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INTRODUCTION
This Practice Note was made to help councils run their meetings. It is not meant
to be a complete guide to meeting procedures, but it does cover frequently asked
questions.
As part of their Charter, councils are to involve councillors, council staff,
members of the public and others in the development, improvement and co
ordination of local government (s.8 of the Act). How meetings are managed is an
important part of achieving this goal.
Meeting procedures contribute to good public decision-making and increase
council’s transparency and accountability to its community. Councillors are
accountable to their communities for the decisions that they make. Those
decisions should be based on sound and adequate information. The conduct of
effective meetings is an indicator of good governance. Well run meetings reflect
an effective partnership and relationship between the governing body of council
and council administration, (sections 232 and 439 of the Act)
While legislation sets out certain procedures that must be followed in council and
committee meetings, beyond this meetings procedures vary between councils.
These differences usually reflect local cultural practices and priorities.
Rules and suggestions on holding council meetings are in the Local Government
Act 1993 (the Act); the Local Government (General) Regulation 2005 (the
Regulation); the (former) Department of Local Government’s 2008 “Model Code
of Conduct for Local Councils in NSW” (the Model Code) and the “Guidelines for
the Model Code of Conduct for Local Councils in NSW" (the Model Code
Guidelines); and the relevant council’s adopted Code of Meeting Practice
(Meeting Code).
While publications such as Joske’s Law and Procedures at Meetings in Australia
give general guidance on running meetings, a council’s meetings procedures
must follow the Act, Regulation, Model Code and council’s Meeting Code. Where
there are any differences in what is said or required, the Act, Regulation and
Model Code must be followed.
The Meeting Code is made by the council after public consultation. The Meeting
Code cannot be inconsistent with the Act, the Regulation or the Model Code, but
it can ‘fill in the gaps’. Under section 440 of the Act, all councils must adopt a
Code of Conduct that includes the provisions of the Model Code. The Model
Code sets out minimum standards of behaviour (set down in the Regulations) for
council officials in carrying out their duties (Part 2, Model Code).
All councillors, staff and community members participating in council meetings
must act with good intentions and behave to the standard of conduct expected by
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the community. The principles upon which the Model Code is based include
integrity; leadership; selflessness; impartiality, accountability; openness; honesty
and respect (Section 4, Model Code). Meetings must be run fairly and the
procedures used should improve decision-making, not personal or political
advantage.
Local councils are largely independent bodies, mainly responsible to their
residents and ratepayers (rather than to the Minister for Local Government or the
Division of Local Government, Department of Premier and Cabinet), for the way
in which they operate. This includes the running of meetings. It is not the role of
the Minister or the Division to direct councils on the day-to-day administration of
their affairs.
This Practice Note has been made as a guide for councils, councillors and
members of the public. It does not give legal advice. You should seek your own
legal advice on issues of concern.

IV
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PART 3 - CONFLICTS OF INTERESTS
(PECUNIARY AND NON-PECUNIARY)
3.1

Pecuniary Conflicts of Interests

3.1.1 What is a pecuniary conflict of interests ?
The Act, the Regulation, the Model Code and the Model Code Guidelines provide
guidance on pecuniary (or money-related) conflicts of interests. These place obligations
on councillors, council delegates and council staff to act honestly and responsibly in
carrying out their functions. They require that the pecuniary interests of councillors,
council delegates and other people involved in making decisions or giving advice on
council matters be publicly recorded. They also require councillors and staff not to deal
with matters in which they have a pecuniary interest.
Section 442 of the Act defines pecuniary interest as:
"... an interest that a person has in a matter because of the reasonable likelihood
or expectation of appreciable financial gain or loss to the person.”
Section 443 of the Act provides that a person has a pecuniary interest in a matter if the
pecuniary interest is that of any of the persons listed in that section. Those persons
include spouses, de facto partners, relatives, partners and employers.
A person does not have a pecuniary interest in a matter if the interest is so remote or
insignificant that it is unlikely to influence that person’s decision-making (see s.442 of
the Act), or if the interest is of a kind described in section 448 of the Act.
If a person is not aware of the relevant pecuniary interests of the other persons listed in
section 443 then that person is not taken to have a pecuniary interest in the matter
(s.443(3) of the Act). Similarly, just because someone is a member of, or is employed
by, a council, a statutory body or the Crown, they are not considered to have a
pecuniary interest (s.443(3) of the Act). This principle also applies to someone who is a
member of a council, a company or other body that has or may have a pecuniary
interest in the matter, so long as that person has no beneficial interest in any share of
the company or body (s.443(3) of the Act).

24
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3.1.2 What procedure must be followed if a councillor has a pecuniary interest in
a matter before council?
A councillor or a member of a council committee who has a pecuniary interest in any
matter before the council, and who is present at a meeting where the matter is being
considered, must disclose and identify the nature of the interest to the meeting as soon
as practical (s.451 of the Act).
A councillor must not be present at or in the sight of the meeting of council at any time
during which a matter to which they have declared a pecuniary interest is being
considered (s.451(2) of the Act). This has been interpreted as excluding councillors in
both their official capacity and as a member of the public. Councillors barred from taking
part in a discussion because of a pecuniary interest cannot escape this by addressing
the meeting as a ‘resident’ or ‘ratepayer’.
This exclusion is from all discussions on the matter, not just discussions on a formulated
motion or a resolution on the matter — see (former) Department of Local Government
Circular to Councils No. 05/17 “Codes of Meeting Practice — Councillors Invited To
Speak After Declaring A Pecuniary Interest In A Matter” available from
www.dlg.nsw.gov.au.
A disclosure made at a meeting of a council or council committee must be recorded in
the minutes of that meeting (s.453 of the Act). However, proceedings will not be invalid
just because a councillor or committee member does not identify a pecuniary interest at
the meeting in accordance with section 451 of the Act.
Sometimes it is difficult to tell when you have a pecuniary interest that must be
disclosed. Judgments of the Pecuniary Interest and Disciplinary Tribunal specifically
dealing with this issue are available from the Division’s website at www.dlq.nsw.qov.au
to help you in this process.
Part 4.2 of the Model Code Guidelines also provides guidance on conflicts of pecuniary
interests. Example scenarios are given in the Guidelines for issues such as
club/organisation membership.

3.2

Non Pecuniary Conflict of Interests

3.2.1 What is a non-pecuniary conflict of interests?
Part 4.2 of the Model Code Guidelines also gives examples of non-pecuniary conflicts
between public duty and private interest. These conflicts exist where a reasonable and
informed person would perceive that you could be influenced by a private interest when
carrying out your public duty (Clause 7.1 of the Model Code).

25
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The Model Code recognises that because of your official status, councillors have the
power to make decisions or act in ways that can benefit their own private interests.
Areas of potential conflict include: club/organisation membership, personal relationships,
sponsorship, lobbying, caucus votes, dealings with former council officials, and political
donations. The Model Code Guidelines provide information and examples to assist you
in identifying conflicts of interests.

3.2.2 What procedure should be followed if a councillor has a non-pecuniary
conflict of interests?
A non-pecuniary conflict of interests is a conflict between a councillor’s private interest in
a matter being considered by the council, and his or her interest as a civic official. The
Model Code prescribes procedures to cover such conflicts, which need to be adopted
and applied by councils.
There are three types of non-pecuniary conflicts of interests. They are ‘significant’, ‘less
than significant’ and ‘political donations’. Clauses 7.13 - 7.25 of the Model Code
describes the procedures that need to be followed in respect of each type.
If you have a non-pecuniary interest that conflicts with your public duty you must
disclose that interest fully in writing even if it is not significant. You must do this as soon
as practicable (clause 7.13 of the Model Code).
The disclosure of your conflict must be recorded in the minutes of the meeting and a
record kept by council. The disclosure recorded in the minutes constitutes written
disclosure as required by clause 7.13 of the Model Code.
If you are aware in advance of a meeting of a possible non-pecuniary conflict of interests
in a matter but remain in doubt, you are encouraged to seek legal or other appropriate
advice.
The Model Code and Model Code Guidelines have been developed to assist councils
implement, review and enhance their Meeting Code and Code of Conduct in regard to
conflicts of interests. The Model Code Guidelines provide guidance, better practice
suggestions, examples and a list of relevant resources.

26
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PART 13-WORKSHOPS
13.1
13.1.1

Purpose
Can a council set up workshops? Are there any limitations on their
use?

A council can hold a workshop (sometimes called a briefing session) under its general
powers as a body politic. Workshops are informal gatherings and can provide useful
background information to councillors on issues. A workshop may involve councillors,
council staff and invited participants.
Workshops should not be used for detailed or advanced discussions where agreement
is reached and/or a (de-facto) decision is made. Any detailed discussion or exchange of
views on an issue, and any policy decision from the options, should be left to the open
forum of a formal council or committee meeting. Workshops are merely a means which
enable councillors to bring an informed mind to the appropriate decision-making forum.
The Division recognises the value of workshops or information sessions in developing
councillor knowledge and expertise, and in assisting their role as public officials.
However, where briefing sessions are held in relation to development applications or
business enterprises, council needs to remember its obligations and responsibilities
under the Model Code, and community perceptions in terms of unfair advantage and
transparency of process. Council may wish to introduce protocols for workshops or
information sessions in its Meeting Code.

13.2 Attendance
13.2.1

Who can attend council workshops?

Attendance entitlements in the Act and the Regulation apply only to meetings of the
council and its committees (made up of councillors only). As workshops are not
meetings of the council or such committees the attendance entitlements of councillors
and the public do not apply. Despite this every councillor should be invited to workshops
(Clauses 10.2 - 10.4 of the Model Code of Conduct).
Clause 10.4 of the Model Code provides that members of staff who provide any
information to a particular councillor in the performance of their civic duties must also
make it available to any other councillor who requests it. Equity in access to information
(in the form of workshops) is a matter for each council to decide in the context of its
policies and resources. While it is usual for all councillors to be entitled to attend
workshops, attendance is a decision for the council or, failing that, the workshop
convenor.

66
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There is no obligation on councillors to attend workshops.

13.3 Procedure
13.3.1

What are the meeting procedures for council workshops?

The meeting procedures in the Act and the Regulation apply only to meetings of the
council and its committees made up of councillors only. As workshops are not meetings
of the council or its committees, the meeting procedures in the Act and the Regulation
do not apply. Meeting procedures for council workshops is a decision for the council or,
failing that, the workshop convenor. Council may wish to introduce protocols for the
conduct of workshops in its Meeting Code.
The non-disclosure provisions of sections 664(1) and 664(2) of the Act apply to
workshops but, because they cannot be closed under section 10A of the Act, the
confidentiality provisions of sections 664(1 A) and 664(1 B) do not apply.

13.3.2

Can the public inspect workshop documents?

Any document produced in relation to a workshop would be a document of the council.
This means that these documents could be inspected and copied in accordance with
sections 12 to 12B of the Act or the provisions of the Freedom of Information Act 1989
subject to any exemptions or copyright restrictions. A person refused access to a
document under the Freedom of Information Act 1989 can apply for a review of the
determination by the NSW Administrative Decisions Tribunal.

13.3.3

What about public perception?

When conducting workshops, a council needs to think about its obligations and
responsibilities under the Model Code, and of community perceptions in terms of unfair
advantage and transparency of process. There may be a belief that workshops are a
means of transacting council business and coming to council decisions in secret.
Negative public views of workshops could be changed by community education on the
purpose of workshops, and by ensuring that council decisions are not made at
workshops. Establishing clear guidelines for workshops and information sessions in
council’s Meeting Code would assist this. Guidelines could include requirements that, for
example, workshop briefing papers contain information but no recommendations; or
directions that no recommendations are to be put to, and no agreement sought from, the
councillors or other workshop participants in the course of the workshop.
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13.3.4

Can a council hold community access sessions separate from its
meetings?

Community access sessions are not discussed in the Act or the Regulation. A council
can hold these sessions under conditions set by the council. Again, guidelines for
running community access sessions could be included in council’s Meeting Code.

68
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City of Canada Bay - Code of Meeting Practice
Introduction
A. Objectives
This Code of Meeting Practice has the following objectives:
a.
b.

to ensure that all meetings of Council and its Committees are conducted in an orderly, consistent and efficient manner;
to ensure that all meetings of Council and its Committees are conducted according to the principles of procedural
fairness and due process;

c.

to ensure that all Councillors have an equal opportunity to participate in the meeting to the fullest extent possible, with
respect being accorded to the expression of differing views;

d.
e.

to ensure that all Councillors fully understand their rights and obligations as participants in meetings of Council; and
to ensure that proceedings are transparent and understandable to all persons participating in and observing meetings
of Council and its Committees.

B. General
1.

This Code of Meeting Practice is made under the Local Government Act 1993, (as amended) and incorporates and
supplements the Local Government (General) Regulation 2005, which commenced on 24 November 2005.
Amendments to the Regulations will be automatically incorporated into this Code.

2.

The object of this Code is to provide for the convening and conduct of meetings of the City of Canada Bay Council and
of Standing Committees of the Council.

3.

Council and any Committees of Council of which all members are Councillors must conduct their meetings in
accordance with the Code (Section 360, LGA)

C. Definitions
In this Part:
Amendment, in relation to an original motion, means a motion moving an amendment to that motion.
Chairperson:
a.

in relation to a meeting of a Council—means the person presiding at the meeting as provided by section 369 of the
Local Government Act 1993, and

b.

in relation to a meeting of a committee of a Council—means the person presiding at the meeting as provided by clause
267 of the Local Government (General) Regulation 2005.

Committee, in relation to a Council, means a committee established under clause 260 of the Reg or the Council when it
has resolved itself into a committee of the whole (clause 259).
Confidential Session, is a meeting of Council or Committee from which the media and public have been excluded by a
resolution carried in accordance with section 10 (A) of the Act.
Council Chambers, refers to the area comprising the formal meeting area, the public gallery area and those areas open to
the public for use during the conduct of any Council or Committee meeting.
Councillor, refers to a person elected or appointed to civic office.
LGA, refers to the Local Government Act 1993.
Reg, refers to the Local Government (General) Regulation 2005.
Sec, refers to the section of the legislation that is being referred to.
The Act, refers to the Local Government Act 1993.
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Part 1 - The Code of Meeting Practice
1.1

Application of the Code

Conduct of meetings of Council and committees
1.

The regulations of the Local Government Act may make provision with respect to the conduct of meetings of Councils
and committees of Councils of which all the members are Councillors.

2.

A Council may adopt a code of meeting practice that incorporates the regulations made for the purposes of this section
and supplement those regulations with provisions that are not inconsistent with them.

3.

A Council and a committee of the Council of which all the members are Councillors must conduct its meetings in
accordance with the code of meeting practice adopted by it.

LGA Sec 360

1.2

Preparation of the Code of Meeting Practice

Preparation, public notice and exhibition of draft code
1.

Before adopting a code of meeting practice, a Council must prepare a draft code.

2.

The Council must give public notice of the draft code after it is prepared.

3.

The period of public exhibition must not be less than 28 days.

4.

The public notice must also specify a period of not less than 42 days after the date on which the draft code is placed on
public exhibition during which submissions may be made to the Council.

5.

The Council must publicly exhibit the draft code in accordance with its notice.
LGA Sec 361

1.3

Adoption and Amendment of the Code

Adoption of draft code
1.

After considering all submissions received concerning the draft code, the Council may decide:
a.

to amend those provisions of its draft code that supplement the regulations made for the purposes of Section
360 (Clause 1.1), or

b.
2.

to adopt the draft code as its code of meeting practice.

If the Council decides to amend its draft code, it may publicly exhibit the amended draft in accordance with this Division
(Part 1 of this Code) or, if the Council is of the opinion that the amendments are not substantial, it may adopt the
amended draft code without public exhibition as its code of meeting practice.
LGA Sec 362

Amendment of the Code
A Council may amend a code adopted under this Part (Part 1 of this Code) by means only of a code so adopted.
LGA Sec 363
Revision of the Code
The Council authorises the General Manager to reissue the Code without public exhibition to incorporate any amendments
to relevant Acts, Regulations or formal advices from the NSW Department of Local Government.

1.4

Availability of the Code

Public availability of the code
1.

The code of meeting practice under this Division adopted by a Council must be available for public inspection free of
charge at the office of the Council during ordinary office hours.

2.

Copies of the code must be available free of charge or, if the Council determines, on payment of the approved fee.
LGA Sec 364
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Part 2 - Convening of Council Meetings
2.1

How often does the Council Meet

1.

The Council is required to meet at least 10 times each year, each time in a different month.

2.

The City of Canada Bay Council has resolved to meet on the 1 and 3 Tuesday of every month.

3.

Meetings will commence at 6:00pm, with the doors opened to the public at approximately 5:15pm.

4.

Meetings will conclude at 11:00pm with a half hour extension, if requested by one or more Councillors, to be granted

st

rd

on the majority vote of Council. All unfinished business at the conclusion of the half hour extension or at 11:00pm if no
extension is granted will be concluded at an adjourned meeting which is to be convened within 24 hours of the
adjournment, with the date, time and place to be fixed by Council.
5.

Meetings will be held in the Council Chambers of the City of Canada Bay Council, 1 A Marlborough Street, Drummoyne
on the date and time set out in this code unless Council resolves otherwise.
LGA Sec 365

2.2
1.

Notice of Meetings to Councillors
The General Manager of a Council must send to each Councillor, at least 3 days before each meeting of the Council, a
notice specifying the time and place at which and the date on which the meeting is to be held and the business
proposed to be transacted at the meeting.

2.

Notice of less than 3 days may be given of an extraordinary meeting called in an emergency., however this notice will
not be less than 1 day.

3.

A notice under this section and the agenda for, and the business papers relating to, the meeting may be given to a
Councillor in electronic form but only if all Councillors have facilities to access the notice, agenda and business papers
in that form.
LGA Sec 367

2.3
1.

Public Notice of Meetings
A Council must give notice to the public of the times and places of its meetings and meetings of those of its committees
of which all the members are Councillors.

2.

A Council and each such committee must have available for the public at its offices and at each meeting copies (for
inspection or taking away by any person) of the agenda and the associated business papers (such as correspondence
and reports) for the meeting.

3.

In the case of a meeting whose agenda includes the receipt of information or discussion of other matters that, in the
opinion of the General Manager, is likely to take place when the meeting is closed to the public:
a.

the agenda for the meeting must indicate that the relevant item of business is of such a nature (but must
not give details of that item), and

b.

the requirements of subsection (2) with respect to the availability of business papers do not apply to the
business papers for that item of business.

4.

The copies are to be available to the public as nearly as possible to the time they are available to Councillors.

5.

The copies are to be available free of charge.

6.

A notice given under this section or a copy of an agenda or of a business paper made available under this section may
in addition be given or made available in electronic form.
LGA Sec 9

7.

A notice of a meeting of a Council or of a committee must be published in a newspaper circulating in the area before
the meeting takes place.

8.

The notice must specify the time and place of the meeting.

9.

Notice of more than one meeting may be given in the same notice.

10. This clause does not apply to an extraordinary meeting of a Council or committee.
Reg 232
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Calling of Extraordinary Meetings on request by Councillors

If the Mayor receives a request in writing signed by at least 2 Councillors, the Mayor must call an extraordinary meeting of
the Council to be held as soon as practicable but in any event within 14 days after receipt of the request.
LGA Sec 366
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Part 3 - Quorums and Attendance
3.1
1.

Who is entitled to attend meetings
Except as provided by this Part:
a.

everyone is entitled to attend a meeting of the Council and those of its committees of which all the members are
Councillors, and

b.
2.

a Council must ensure that all meetings of the Council and of such committees are open to the public.

However, a person (whether a Councillor or another person) is not entitled to be present at a meeting of the Council or
of such a committee if expelled from the meeting:
a.

by a resolution of the meeting, or

b.

by the person presiding at the meeting if the Council has, by resolution, authorised the person presiding to
exercise the power of expulsion.

3.

A person may be expelled from a meeting only on the grounds specified in, or in the circumstances prescribed by, the
regulations.

LGA Sec 10 and Reg 256

3.2

What is a Quorum for a meeting

The quorum for a meeting of the Council is a majority of the Councillors of the Council who hold office for the time being
and are not suspended from office.
Note: There are 9 Councillors for the City of Canada Bay Council. Thus when 5 Councillors are present, a quorum is
present.
LGA Sec 368

3.3
1.

2.

3.

What happens when a Quorum is not present
A meeting of a Council must be adjourned if a quorum is not present:
a.

within half an hour after the time designated for the holding of the meeting, or

b.

at any time during the meeting.

In either case, the meeting must be adjourned to a time, date and place fixed:
a.

by the chairperson, or

b.

in his or her absence—by the majority of the Councillors present, or

c.

failing that, by the General Manager.

The General Manager must record in the Council’s minutes the circumstances relating to the absence of a quorum
(including the reasons for the absence of a quorum) at or arising during a meeting of the Council, together with the
names of the Councillors present.

Reg 233

3.4

Presence at Council Meetings

A Councillor cannot participate in a meeting of a Council unless personally present at the meeting.
Reg 235

3.5
1.

Leave of Absence
A Councillor’s application for leave of absence from Council meetings should, if practicable, identify (by date) the
meetings from which the Councillor intends to be absent.

2.

A Councillor who intends to attend a Council meeting despite having been granted leave of absence should, if
practicable, give the General Manager at least 2 days’ notice of his or her intention to attend.

3.

When a Councillor attends a Council meeting despite being granted a leave of absence, the leave of absence is taken
to have been rescinded as regards to any future meetings.
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A Councillor applying for a leave of absence from a meeting of Council does not need to make the application in
person and the Council may grant such leave in the absence of the Councillor.
LGA Sec 234
Note. The tendering of an apology does not amount to a grant of leave of absence.

Owner: Governance & Support Services
Last Revised: 04/02/2015

Page 11 of 35

24

Code of Meeting Practice

E17/1221/AS-10-002/PR-0030

Part 4 - Procedure for the Conduct of Council Meetings
4.1
1.

Who presides at meetings of the Council
The Mayor or, at the request of or in the absence of the Mayor, the deputy Mayor (if any) presides at meetings of the
Council.

2.

If the Mayor and the deputy Mayor (if any) are absent, a Councillor elected to chair the meeting by the Councillors
present presides at a meeting of the Council.
LGA Sec 369

4.2
1.

Councillor to preside at certain meetings
If no chairperson is present at a meeting of a Council at the time designated for the holding of the meeting, the first
business of the meeting must be the election of a chairperson to preside at the meeting.

2.

The election must be conducted:
a.

by the General Manager or, in his or her absence, an employee of the Council designated by the General
Manager to conduct the election, or

b.

if neither of them is present at the meeting or there is no General Manager or designated employee—by the
person who called the meeting or a person acting on his or her behalf.

3.

If, at an election of a chairperson, 2 or more candidates receive the same number of votes and no other candidate
receives a greater number of votes, the chairperson is to be the candidate whose name is chosen by lot.

4.

For the purposes of subclause (3), the person conducting the election must:
a.

arrange for the names of the candidates who have equal numbers of votes to be written on similar slips, and

b.

then fold the slips so as to prevent the names from being seen, mix the slips and draw one of the slips at
random.

5.

The candidate whose name is on the drawn slip is the candidate who is to be the chairperson.
Reg 236

4.3

Chairperson to have precedence

When the chairperson rises during a meeting of a Council:
a.

any Councillor then speaking or seeking to speak must, if standing, immediately resume his or her seat, and

b.

every Councillor present must be silent to enable the chairperson to be heard without interruption.
Reg 237

4.4
1.

Chairperson's duty with respect to motions
It is the duty of the chairperson at a meeting of a Council to receive and put to the meeting any lawful motion or
amendment that is brought before the meeting.

2.

The chairperson must rule out of order any motion or amendment that is unlawful or the implementation of which would
be unlawful.

3.

Any motion, amendment or other matter that the chairperson has ruled out of order is taken to have been rejected.
Reg 238

4.5
1.

Order of Business
Council's Order of Business will be as follows:
i. Opening Prayer
ii. Apologies;
iii. Disclosures of Pecuniary and Non Pecuniary Interests
iv.

Confirmation of Minutes of Previous Meetings

v.

Public Forum

vi.

Mayoral Minutes

vii.

General Manager's Reports
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viii. Notices of Motion
2.

The order of business fixed under subclause (1) may be altered if a motion to that effect is passed. Such a motion can
be moved without notice.

3.

Despite section 4.16 of Council's code of meeting practice, only the mover of a motion referred to in subclause (2) may
speak to the motion before it is put.
Reg 239

4.6
1.

Agendas and Business Papers for Council Meetings
The General Manager must ensure that the agenda for a meeting of the Council states:
a.

all matters to be dealt with arising out of the proceedings of former meetings of the Council, and

b.

if the Mayor is the chairperson—any matter or topic that the chairperson proposes, at the time when the agenda
is prepared, to put to the meeting, and

c.
2.

subject to subclause (2), any business of which due notice has been given.

The General Manager must not include in the agenda for a meeting of the Council any business of which due notice
has been given if, in the opinion of the General Manager, the business is (or the implementation of the business would
be) unlawful. The General Manager must report (without giving details of the item of business) any such exclusion to
the next meeting of the Council.

3.

The General Manager must cause the agenda for a meeting of the Council or a committee of the Council to be
prepared as soon as practicable before the meeting.

4.

The General Manager must ensure that the details of any item of business to which LGA Sec 9(2A) applies are
included in a business paper for the meeting concerned.

5.

Nothing in this clause limits the powers of the chairperson under section 4.9 (official minutes).

6.

Public Forum will be conducted in accordance with the Guidelines for addressing Council Meetings, which are attached
to the back of this Code.
Reg 240

Note. Council staff should, when preparing business papers which will be open to inspection by the public, avoid including
personal identifiers such as names and addresses unless such information is required by legislation. (Prac Note 1.4.2)

4.7
1.

Giving Notice of Business
A Council must not transact business at a meeting of the Council:
a.

unless a Councillor has given notice of the business in writing within such time before the meeting as is fixed by
the Council’s code of meeting practice or (if the Council does not have a code of meeting practice or its code of
meeting practice does not fix that time) as is fixed by resolution of the Council, and

b.
2.

3.

unless notice of the business has been sent to the Councillors in accordance with section 367 of the Act.

Subclause (1) does not apply to the consideration of business at a meeting if the business:
a.

is already before, or directly relates to a matter that is already before, the Council, or

b.

is the election of a chairperson to preside at the meeting as provided by section 4.2 of this Code,

c.

is a matter or topic put to the meeting by the chairperson in accordance with Reg 243.

d.

is a motion for the adoption of recommendations of a committee of the Council.

Despite subclause (1), business may be transacted at a meeting of a Council even though due notice of the business
has not been given to the Councillors. However, this can happen only if:
a.

a motion is passed to have the business transacted at the meeting, and

b.

the business proposed to be brought forward is ruled by the chairperson to be of great urgency.

4.

Such a motion can be moved without notice.

5.

Despite the provisions of Reg 250, only the mover of a motion referred to in subclause (3) can speak to the motion
before it is put.
Reg 241
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Agenda for Extraordinary Meetings
The General Manager must ensure that the agenda for an extraordinary meeting of a Council deals only with the
matters stated in the notice of the meeting.

2.

Despite subclause (1), business may be transacted at an extraordinary meeting of a Council even though due notice of
the business has not been given to the Councillors. However, this can happen only if:

3.

a.

a motion is passed to have the business transacted at the meeting, and

b.

the business proposed to be brought forward is ruled by the chairperson to be of great urgency.

Such a motion can be moved without notice but only after the business notified in the agenda for the meeting has been
disposed of.

4.

Despite Reg 250, only the mover of a motion referred to in subclause (2) can speak to the motion before it is put.
Reg 242

4.9
1.

Official Minutes (Mayoral Minutes)
If the Mayor is the chairperson at a meeting of a Council, the chairperson is, by minute signed by the chairperson,
entitled to put to the meeting without notice any matter or topic that is within the jurisdiction of the Council or of which
the Council has official knowledge.

2.

Such a minute, when put to the meeting, takes precedence over all business on the Council’s agenda for the meeting.
The chairperson (but only if the chairperson is the Mayor) may move the adoption of the minute without the motion
being seconded.

3.

A recommendation made in a minute of the chairperson (being the Mayor) or in a report made by a Council employee
is, so far as adopted by the Council, a resolution of the Council.

Reg 243

4.10

Report of a Departmental representative to be tabled at Council Meetings

When a report of a Departmental representative has been presented to a meeting of a Council in accordance with section
433 of LGA, the Council must ensure that the report:
a.

is laid on the table at that meeting, and

b.

is subsequently available for the information of Councillors and members of the public at all reasonable times.

Reg 244

4.11

Notice of Motion

A notice of motion shall be submitted in writing (including fax or email) to the General Manager, signed by the Councillor
submitting the notice of motion, no later that 12 noon 7 days before the meeting of Council.
In the absence of a Councillor who has placed a notice of motion on the agenda for a meeting of a Council:
a.

any other Councillor may move the motion at the meeting, or

b.

the chairperson may defer the motion until the next meeting of the Council at which the motion can be
considered.

Reg 245

4.12

Motions to be Seconded

A motion or an amendment cannot be debated unless or until it has been seconded. This clause is subject to Reg 243,
subclause 2, and Reg 250, subclause 5
Reg 246

4.13

How subsequent amendments may be moved

If an amendment has been rejected, a further amendment can be moved to the motion to which the rejected amendment
was moved, and so on, but no more than one motion and one proposed amendment can be before the Council at any one
time.
Reg 247
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Motions of dissent

A Councillor can, without notice, move to dissent from the ruling of the chairperson on a point of order. If that happens,
the chairperson must suspend the business before the meeting until a decision is made on the motion of dissent.

2.

If a motion of dissent is passed, the chairperson must proceed with the suspended business as though the ruling
dissented from had not been given. If, as a result of the ruling, any motion or business has been discharged as out of
order, the chairperson must restore the motion or business to the agenda and proceed with it in due course.

3.

Despite Reg 250, only the mover of a motion of dissent and the chairperson can speak to the motion before it is put.
The mover of the motion does not have a right of general reply.

Reg 248

4.15
1.

2.

Questions to be put to Councillors and Council Employees

A Councillor:
a.

may, through the chairperson, put a question to another Councillor, and

b.

may, through the General Manager, put a question to a Council employee.

However, a Councillor or Council employee to whom a question is put is entitled to be given reasonable notice of the
question and, in particular, sufficient notice to enable reference to be made to other persons or to documents.

3.

The Councillor must put every such question directly, succinctly and without argument.

4.

The chairperson must not permit discussion on any reply or refusal to reply to a question put to a Councillor or Council
employee under this clause.

Reg 249

4.16
1.

Limitation as to number of speeches

A Councillor who, during a debate at a meeting of a Council, moves an original motion has the right of general reply to
all observations that are made by another Councillor during the debate in relation to the motion and to any amendment
to it, as well as the right to speak on any such amendment.

2.

A Councillor, other than the mover of an original motion, has the right to speak once on the motion and once on each
amendment to it.

3.

A Councillor must not, without the consent of the Council, speak more than once on a motion or an amendment, or for
longer than 5 minutes at any one time. However, the chairperson may permit a Councillor who claims to have been
misrepresented or misunderstood to speak more than once on a motion or an amendment, and for longer than 5
minutes on that motion or amendment to enable the Councillor to make a statement limited to explaining the
misrepresentation or misunderstanding.

4.

Despite subclauses (1) and (2), a Councillor may move that a motion or an amendment be now put:
a.

if the mover of the motion or amendment has spoken in favour of it and no Councillor expresses an intention to
speak against it, or

b.

if at least 2 Councillors have spoken in favour of the motion or amendment and at least 2 Councillors have
spoken against it.

5.

The chairperson must immediately put to the vote, without debate, a motion moved under subclause (4). A seconder is
not required for such a motion.

6.

If a motion that the original motion or an amendment be now put is passed, the chairperson must, without further
debate, put the original motion or amendment to the vote immediately after the mover of the original motion has
exercised his or her right of reply under subclause (1).

7.

If a motion that the original motion or an amendment be now put is rejected, the chairperson must allow the debate on
the original motion or the amendment to be resumed.

Reg 250
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Voting at Council Meetings

Each Councillor is entitled to one vote, however, the person presiding at a meeting of the Council has, in the event of an
equality of votes, a second or casting vote.
LGA Sec 370
1.

A Councillor who is present at a meeting of a Council but who fails to vote on a motion put to the meeting is taken to
have voted against the motion.

2.

If a Councillor who has voted against a motion put at a Council meeting so requests, the General Manager must
ensure that the Councillor’s dissenting vote is recorded in the Council’s minutes.

3.

The decision of the chairperson as to the result of a vote is final, unless the decision is immediately challenged and not
fewer than 2 Councillors rise and demand a division.

4.

When a division on a motion is demanded, the chairperson must ensure that the division takes place immediately. The
General Manager must ensure that the names of those who vote for the motion and those who vote against it are
respectively recorded in the Council’s minutes.

5.

Voting at a Council meeting, including voting in an election at such a meeting, is to be by open means (such as on the
voices or by show of hands). However, the Council may resolve that the voting in any election by Councillors for the
Mayor or deputy Mayor is to be by secret ballot.

Note. Part 11 of Local Government (General) Regulation 2005 provides that a Council is to resolve whether an election by
the Councillors for Mayor or deputy Mayor is to be by preferential ballot, ordinary ballot or open voting (clause 394 and
clause 3 of Schedule 7). Clause 3 of Schedule 7 also makes it clear that ballot has its normal meaning of secret ballot.
Reg 251

4.18

What constitutes a decision of Council

A decision supported by a majority of the votes at a meeting of the Council at which a quorum is present is a decision of the
Council.
LGA Sec 371
Note. Circular to Councils No 08-37 " Council Decision-making prior to Ordinary Elections outlines that Council's are
expected to assume a "caretaker" role during election periods to ensure that major decisions are not made which limit the
actions of an incoming Council.

4.19
1.

Rescinding or altering resolutions

A resolution passed by a Council may not be altered or rescinded except by a motion to that effect of which notice has
been duly given in accordance with regulations made under section 360 and, if applicable, the Council’s code of
meeting practice.

2.

If notice of motion to rescind a resolution is given at the meeting at which the resolution is carried or up to 12 noon on
the working day following the meeting, the resolution must not be carried into effect until the motion of rescission has
been dealt with.

3.

If a motion has been negatived by a Council, a motion having the same effect must not be considered unless notice of
it has been duly given in accordance with the Council’s code of meeting practice.

4.

A notice of motion to alter or rescind a resolution, and a notice of motion which has the same effect as a motion which
has been negatived by the Council, must be signed by 3 Councillors if less than 3 months has elapsed since the
resolution was passed, or the motion was negatived, as the case may be.

5.

If a motion to alter or rescind a resolution has been negatived, or if a motion which has the same effect as a previously
negatived motion, is negatived, no similar motion may be brought forward within 3 months. This subsection may not be
evaded by substituting a motion differently worded, but in principle the same.

6.

A motion to which this section applies may be moved on the report of a committee of the Council and any such report
must be recorded in the minutes of the meeting of the Council.

7.

The provisions of this section concerning negatived motions do not apply to motions of adjournment.

LGA Sec 372
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Certain circumstances do not invalidate Council decisions

Proceedings at a meeting of a Council or a Council committee are not invalidated because of:
a.

a vacancy in a civic office, or

b.

a failure to give notice of the meeting to any Councillor or committee member, or

c.

any defect in the election or appointment of a Councillor or committee member, or

d.

a failure of a Councillor or a committee member to disclose a pecuniary interest, or to refrain from the
consideration or discussion of, or vote on, the relevant matter, at a Council or committee meeting in accordance
with Part 8 of this Code, or

e.

a failure to comply with the code of meeting practice.

LGA Sec 374

4.21
1.

Attendance of General Manager at meetings

The General Manager is entitled to attend, but not to vote at, a meeting of the Council or a meeting of a committee of
the Council of which all the members are Councillors.

2.

The General Manager is entitled to attend a meeting of any other committee of the Council and may, if a member of the
committee, exercise a vote.

3.

However, the General Manager may be excluded from a meeting of the Council or a committee while the Council or
committee deals with a matter relating to the standard of performance of the General Manager or the terms of the
employment of the General Manager.

LGA Sec 376

4.22
1.

Questions of Order

The chairperson, without the intervention of any other Councillor, may call any Councillor to order whenever, in the
opinion of the chairperson, it is necessary to do so.

2.

A Councillor who claims that another Councillor has committed an act of disorder, or is out of order, may call the
attention of the chairperson to the matter.

3.

The chairperson must rule on a question of order immediately after it is raised but, before doing so, may invite the
opinion of the Council.

4.

The chairperson’s ruling must be obeyed unless a motion dissenting from the ruling is passed.

Reg 255

4.23
1.

Acts of Disorder

A Councillor commits an act of disorder if the Councillor, at a meeting of a Council or a committee of a Council:
a.

contravenes the Act or any regulation in force under the Act, or

b.

assaults or threatens to assault another Councillor or person present at the meeting, or

c.

moves or attempts to move a motion or an amendment that has an unlawful purpose or that deals with a matter
that is outside the jurisdiction of the Council or committee, or addresses or attempts to address the Council or
committee on such a motion, amendment or matter, or

d.

insults or makes personal reflections on or imputes improper motives to any other Councillor, or

e.

says or does anything that is inconsistent with maintaining order at the meeting or is likely to bring the Council
or committee into contempt.

2.

The chairperson may require a Councillor:
a.

to apologise without reservation for an act of disorder referred to in subclause (1) (a) or (b), or

b.

to withdraw a motion or an amendment referred to in subclause (1) (c) and, where appropriate, to apologise
without reservation, or

c.
3.

to retract and apologise without reservation for an act of disorder referred to in subclause (1) (d) or (e).

A Councillor may, as provided by LGA Sec 10 and Reg 256, be expelled from a meeting of a Council for having failed
to comply with a requirement under subclause (2). The expulsion of a Councillor from the meeting for that reason does
not prevent any other action from being taken against the Councillor for the act of disorder concerned.
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Reg 256

4.24
1.

How disorder at a meeting may be dealt with

If disorder occurs at a meeting of a Council, the chairperson may adjourn the meeting for a period of not more than 15
minutes and leave the chair. The Council, on reassembling, must, on a question put from the chair, decide without
debate whether the business is to be proceeded with or not. This subclause applies to disorder arising from the
conduct of members of the public as well as disorder arising from the conduct of Councillors.

2.

A member of the public may, as provided by LGA Sec 10 and Reg 256, be expelled from a meeting of a Council for
engaging in or having engaged in disorderly conduct at the meeting.

Reg 257

4.25

Power to remove persons from meeting after expulsion

If a Councillor or a member of the public fails to leave the place where a meeting of a Council is being held:
a.

immediately after the Council has passed a resolution expelling the Councillor or member from the meeting, or

b.

where the Council has authorised the person presiding at the meeting to exercise the power of expulsion immediately after being directed by the person presiding to leave the meeting,

a police officer, or any person authorised for the purpose by the Council or person presiding, may, by using only such force
as is necessary, remove the Councillor or member from that place and, if necessary, restrain the Councillor or member from
re-entering that place.
Reg 258

4.26

Mode of Addressing Council

A Councillor shall on all occasions when in a Council meeting, address and speak of other Councillors by their official
designations.
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Part 5 - Closure of Council Meetings
5.1
1.

Closure of meetings to the public
A Council, or a committee of the Council of which all the members are Councillors, may close to the public so much of
its meeting as comprises:

2.

a.

the discussion of any of the matters listed in subclause (2), or

b.

the receipt or discussion of any of the information so listed.

The matters and information are the following:
a.

personnel matters concerning particular individuals (other than Councillors),

b.

the personal hardship of any resident or ratepayer,

c.

information that would, if disclosed, confer a commercial advantage on a person with whom the Council is
conducting (or proposes to conduct) business,

d.

commercial information of a confidential nature that would, if disclosed:
i.

prejudice the commercial position of the person who supplied it, or

ii.

confer a commercial advantage on a competitor of the Council, or

iii.

reveal a trade secret,

e.

information that would, if disclosed, prejudice the maintenance of law,

f.

matters affecting the security of the Council, Councillors, Council staff or Council property,

g.

advice concerning litigation, or advice that would otherwise be privileged from production in legal proceedings
on the ground of legal professional privilege,

h.

information concerning the nature and location of a place or an item of Aboriginal significance on community
land.

3.

A Council, or a committee of the Council of which all the members are Councillors, may also close to the public so
much of its meeting as comprises a motion to close another part of the meeting to the public.

4.

A Council, or a committee of a Council, may allow members of the public to make representations to or at a meeting,
before any part of the meeting is closed to the public, as to whether that part of the meeting should be closed.

LGA Sec 10A

5.2
1.

Limitation on closure of meetings to the public
A meeting is not to remain closed during the discussion of anything referred to in LGA Sec 10A:
a.

except for so much of the discussion as is necessary to preserve the relevant confidentiality, privilege or
security, and

b.

if the matter concerned is a matter other than a personnel matter concerning particular individuals, the personal
hardship of a resident or ratepayer or a trade secret—unless the Council or committee concerned is satisfied
that discussion of the matter in an open meeting would, on balance, be contrary to the public interest.

2.

A meeting is not to be closed during the receipt and consideration of information or advice referred to in LGA Sec
10A(2)(g), unless the advice concerns legal matters that:

3.

a.

are substantial issues relating to a matter in which the Council or committee is involved, and

b.

are clearly identified in the advice, and

c.

are fully discussed in that advice.

If a meeting is closed during the discussion of a motion to close another part of the meeting to the public (as referred to
in LGA Sec 10A(3)), the consideration of the motion must not include any consideration of the matter or information to
be discussed in that other part of the meeting (other than consideration of whether the matter concerned is a matter
referred to in LGA Sec 10A(2)).

4.

For the purpose of determining whether the discussion of a matter in an open meeting would be contrary to the public
interest, it is irrelevant that:
a.

a person may misinterpret or misunderstand the discussion, or

b.

the discussion of the matter may:
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cause embarrassment to the Council or committee concerned, or to Councillors or to employees of the
Council, or

ii.
5.

cause a loss of confidence in the Council or committee.

In deciding whether part of a meeting is to be closed to the public, the Council or committee concerned must have
regard to any relevant guidelines issued by the Director-General.

LGA Sec 10B

5.3

Closure of meetings to the public in urgent cases

Part of a meeting of a Council, or of a committee of the Council of which all the members are Councillors, may be closed to
the public while the Council or committee considers a matter that has not been identified in the agenda for the meeting as a
matter that is likely to be considered when the meeting is closed, but only if:
a.

it becomes apparent during the discussion of a particular matter that the matter is a matter referred to in LGA
Sec 10A(2), and

b.

the Council or committee, after considering any representations made under LGA Sec 10A(4), resolves that
further discussion of the matter:
i.

should not be deferred (because of the urgency of the matter), and

ii.

should take place in a part of the meeting that is closed to the public.

LGA Sec 10C

5.4
1.

Grounds for closure to be specified
The grounds on which part of a meeting is closed must be stated in the decision to close that part of the meeting and
must be recorded in the minutes of the meeting.

2.

The grounds must specify the following:
a.

the relevant provision of LGA Sec 10A(2),

b.

the matter that is to be discussed during the closed part of the meeting,

c.

the reasons why the part of the meeting is being closed, including (if the matter concerned is a matter other than
a personnel matter concerning particular individuals, the personal hardship of a resident or ratepayer or a trade
secret) an explanation of the way in which discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

LGA Sec 10D

5.5
1.

Public Access to correspondence and reports
A Council and a committee of which all the members are Councillors must, during or at the close of a meeting, or
during the business day following the meeting, give reasonable access to any person to inspect correspondence and
reports laid on the table at, or submitted to, the meeting.

2.

This section does not apply if the correspondence or reports:
a.

relate to a matter that was received or discussed, or

b.

were laid on the table at, or submitted to, the meeting,

when the meeting was closed to the public.
3.

This section does not apply if the Council or committee resolves at the meeting, when open to the public, that the
correspondence or reports, because they relate to a matter specified in LGA Sec 10A(2), are to be treated as
confidential.

LGA Sec 11

5.6
1.

Representations made by member of the public - closure of part of meeting
A representation at a Council meeting by a member of the public as to whether a part of the meeting should be closed
to the public can only be made for a fixed period immediately after the motion to close the part of the meeting is moved
and seconded.

2.

That period is as fixed by the Council’s code of meeting practice or (if the Council does not have a code of meeting
practice or its code of meeting practice does not fix that period) as fixed by resolution of the Council. Different periods
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can be fixed according to the different types of matters to be discussed or received and discussed at closed parts of
meetings.
Reg 252

5.7

Resolutions passed at closed meetings

If a Council passes a resolution during a meeting, or a part of a meeting, that is closed to the public, the chairperson must
make the resolution public as soon as practicable after the meeting or part of the meeting has ended.
Reg 253
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Part 6 - Minutes
6.1

Minutes

1.

The Council must ensure that full and accurate minutes are kept of the proceedings of a meeting of the Council.

2.

The minutes must, when they have been confirmed at a subsequent meeting of the Council, be signed by the person
presiding at that subsequent meeting.

LGA Sec 375

6.2

Matters to be included in minutes of Council Meeting

The General Manager must ensure that the following matters are recorded in the Council’s minutes:
a.

details of each motion moved at a Council meeting and of any amendments moved to it; Reg 254

b.

the names of the mover and seconder of the motion or amendment; Reg 254

c.

whether the motion or amendment is passed or lost; Reg 254

d.

the circumstances and reason relating to the absence of a quorum together with the names of the Councillors
present; Reg 233(3)

e.

the dissenting vote of a Councillor, if requested; Reg 251(2)

f.

the names of the Councillors who voted for a motion in a division and those who voted against it including all
planning decisions, and this information will be recorded in Council's Register of Planning Decisions; Reg
251(4) and LGA Sec 375A

g.

a report of the proceedings of the Committee of the Whole, including any recommendations of the Committee;
Reg 259(3)

h.

the grounds for closing part of a meeting to the public; LGA Sec 10D

i.

the disclosure to a meeting by a Councillor of pecuniary interests; LGA Sec 453

6.3
1.

Inspection of Minutes
An inspection of the minutes of a Council or committee of a Council is to be carried out under the supervision of the
General Manager or an employee of the Council designated by the General Manager to supervise inspections of those
minutes.

2.

The General Manager must ensure that the minutes of the Council and any minutes of a committee of the Council are
kept secure and in safe custody and that no unauthorised person is allowed to interfere with them.

Reg 272

6.4

Evidence - Minutes

Every entry in the minutes of the business transacted at a meeting of the Council and purporting to be signed by the person
presiding at a subsequent meeting of the Council is, until the contrary is proved, evidence:
a.

that the business as recorded in the minutes was transacted at the meeting, and

b.

that the meeting was duly convened and held.

LGA Sec 703
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Part 7 - Committees of Council
7.1

Committee of Council

A Council may resolve itself into a committee to consider any matter before the Council.
LGA Sec 373

7.2
1.

Committee of the Whole
All the provisions of this Regulation relating to meetings of a Council, so far as they are applicable, extend to and
govern the proceedings of the Council when in committee of the whole, except the provision limiting the number and
duration of speeches.

2.

The General Manager or, in the absence of the General Manager, an employee of the Council designated by the
General Manager is responsible for reporting to the Council proceedings in committee of the whole. It is not necessary
to report the proceedings in full but any recommendations of the committee must be reported.

3.

The Council must ensure that a report of the proceedings (including any recommendations of the committee) is
recorded in the Council’s minutes. However, the Council is not taken to have adopted the report until a motion for
adoption has been made and passed.

Reg 259
Note. Recommendations made while Council is in Committee of the Whole must then be passed as a Council resolution.

7.3

Council may establish committees

1.

A Council may, by resolution, establish such committees as it considers necessary.

2.

A committee is to consist of the Mayor and such other Councillors as are elected by the Councillors or appointed by the
Council.

3.

The quorum for a meeting of a committee is to be:
a.

such number of members as the Council decides, or

b.

if the Council has not decided a number—a majority of the members of the committee.

Reg 260

7.4

Functions of Committees

A Council must specify the functions of each of its committees when the committee is established, but may from time to
time amend those functions.
Reg 261

7.5
1.

Notice of committee meetings
The General Manager of a Council must send to each Councillor, at least 3 days before each meeting of the
committee, a notice specifying:

2.

a.

the time and place at which and the date on which the meeting is to be held, and

b.

the business proposed to be transacted at the meeting.

However, notice of less than 3 days may be given of a committee meeting called in an emergency.

Reg 262

7.6
1.

Non Members entitled to attend committee meetings
A Councillor who is not a member of a committee of a Council is entitled to attend, and to speak at, a meeting of the
committee.

2.

However, the Councillor is not entitled:
a.

to give notice of business for inclusion in the agenda for the meeting, or

b.

to move or second a motion at the meeting, or

c.

to vote at the meeting.

Reg 263
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Representations by members of the public - closure of part of meetings
A representation at a committee meeting by a member of the public as to whether a part of the meeting should be
closed to the public can only be made for a fixed period immediately after the motion to close the part of the meeting is
moved and seconded.

2.

That period is as fixed by the Council’s code of meeting practice or (if the Council does not have a code of meeting
practice or its code of meeting practice does not fix that period) as fixed by resolution of the Council. Different periods
can be fixed according to the different types of matters to be discussed or received and discussed at closed parts of
meetings.

Reg 264

7.8

Procedures in committees

1.

Subject to subclause (3), each committee of a Council may regulate its own procedure.

2.

Without limiting subclause (1), a committee of a Council may decide that, whenever the voting on a motion put to a
meeting of the committee is equal, the chairperson of the committee is to have a casting vote as well as an original
vote.

3.

Voting at a committee meeting is to be by open means (such as on the voices or by show of hands).

Reg 265

7.9
1.

Committees to keep minutes
Each committee of a Council must ensure that full and accurate minutes of the proceedings of its meetings are kept. In
particular, a committee must ensure that the following matters are recorded in the committee’s minutes:
a.

details of each motion moved at a meeting and of any amendments moved to it;

b.

the names of the mover and seconder of the motion or amendment;

c.

whether each motion or amendment is passed or lost;

d.

the name of the Councillor who voted for a motion for a planning decision and those who voted against it, by
way of division;

2.

e.

the grounds for closing part of a meeting to the public;

f.

the disclosure to a meeting by a Councillor of pecuniary interest.

As soon as the minutes of an earlier meeting of a committee of the Council have been confirmed at a later meeting of
the committee, the person presiding at the later meeting must sign the minutes of the earlier meeting.

Reg 266

7.10
1.

Chairperson and deputy chairperson of committees

The chairperson of each committee of the Council must be:
a.

the Mayor, or

b.

if the Mayor does not wish to be the chairperson of a committee—a member of the committee elected by the
Council, or

c.
2.

if the Council does not elect such a member—a member of the committee elected by the committee.

A Council may elect a member of a committee of the Council as deputy chairperson of the committee. If the Council
does not elect a deputy chairperson of such a committee, the committee may elect a deputy chairperson.

3.

If neither the chairperson nor the deputy chairperson of a committee of a Council is able or willing to preside at a
meeting of the committee, the committee must elect a member of the committee to be acting chairperson of the
committee.

4.

The chairperson is to preside at a meeting of a committee of a Council. If the chairperson is unable or unwilling to
preside, the deputy chairperson (if any) is to preside at the meeting, but if neither the chairperson nor the deputy
chairperson is able or willing to preside, the acting chairperson is to preside at the meeting.

Reg 267

7.11
1.

Absence from committee meetings

A member (other than the Mayor) ceases to be a member of a committee if the member:
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has been absent from 3 consecutive meetings of the committee without having given reasons acceptable to the
committee for the member’s absences, or

b.

has been absent from at least half of the meetings of the committee held during the immediately preceding year
without having given to the committee acceptable reasons for the member’s absences.

2.

Subclause (1) does not apply in respect of a committee that consists of all of the members of the Council.

Reg 268

7.12
1.

Reports of committees

If in a report of a committee of the Council distinct recommendations are made, the decision of the Council may be
made separately on each recommendation.

2.

The recommendations of a committee of the Council are, so far as adopted by the Council, resolutions of the Council.

3.

If a committee of a Council passes a resolution, or makes a recommendation, during a meeting, or a part of a meeting,
that is closed to the public, the chairperson must:
a.

make the resolution or recommendation public as soon as practicable after the meeting or part of the meeting
has ended, and

b.

report the resolution or recommendation to the next meeting of the Council.

Reg 269

7.13

Disorder in committee meetings

The provisions of the Act and of this Regulation relating to the maintenance of order in Council meetings apply to meetings
of committees of the Council in the same way as they apply to meetings of the Council.
Reg 270

7.14
1.

Certain persons may be expelled from Council committee meetings

If a meeting or part of a meeting of a committee of a Council is closed to the public in accordance with section 10A of
the Act, any person who is not a Councillor may be expelled from the meeting as provided by section 10 (2)A and B of
the LGA.

2.

If any such person, after being notified of a resolution or direction expelling him or her from the meeting, fails to leave
the place where the meeting is being held, a police officer, or any person authorised for the purpose by the Council,
committee or person presiding, may, by using only such force as is necessary, remove the first-mentioned person from
that place and, if necessary, restrain that person from re-entering that place.

Reg 271
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Part 8 - Conflict of Interests
8.1
1.

What is Pecuniary Conflict of Interest
For the purposes of this Code, a pecuniary interest is an interest that a person has in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to the person.

2.

A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the
interest is of a kind specified in LGA Sec 448.

LGA Sec 442

8.2
1.

2.

Who has a Pecuniary Conflict of Interest
For the purposes of this Code, a person has a pecuniary interest in a matter if the pecuniary interest is the interest of:
a.

the person, or

b.

the person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or

c.

a company or other body of which the person, or a nominee, partner or employer of the person, is a member.

However, a person is not taken to have a pecuniary interest in a matter as referred to in subsection (1) (b) or (c):
a.

if the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner,
employer or company or other body, or

b.

just because the person is a member of, or is employed by, a Council or a statutory body or is employed by the
Crown, or

c.

just because the person is a member of, or a delegate of a Council to, a company or other body that has a
pecuniary interest in the matter, so long as the person has no beneficial interest in any shares of the company
or body.

LGA Sec 443

What is a non Pecuniary Conflict of Interest
1.

A conflict of interests exists where a reasonable and informed person would perceive that a Council official could be
influenced by a private interest when carrying out your public duty.

2.

Non-pecuniary interests are private or personal interests the Council official has that do not amount to a pecuniary
interest as defined in the Act. These commonly arise out of family, or personal relationships, or involvement in sporting,
social or other cultural groups and associations and may include an interest of a financial nature.

3.

The matter of a report to Council from the conduct review committee/reviewer relates to the public duty of a Councillor
or the General Manager. Therefore, there is no requirement for Councillors or the General Manager to disclose a
conflict of interests in such a matter.

4.

The political views of a Councillor do not constitute a private interest.

5.

Where a non-pecuniary interest exists, which conflicts with a Council official's public duty, the official must disclose the
interest fully and in writing, even if the conflict is not significant. This must be completed as soon as practicable.

6.

If a disclosure is made at a Council or committee meeting, both the disclosure and the nature of the interest must be
recorded in the minutes. This disclosure constitutes a disclosure in writing for the purposes of clause 7.13 of Council's
Code of Conduct.

7.

As a general rule, a non-pecuniary conflict of interests will be significant where a matter does not raise a pecuniary
interest but it involves:
a.

a relationship between a Council official and another person that is particularly close, for example, parent,
grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child of the person or of
the person’s spouse, current or former spouse or partner, de facto or other person living in the same household

b.

other relationships that are particularly close, such as friendships and business relationships. Closeness is
defined by the nature of the friendship or business relationship, the frequency of contact and the duration of the
friendship or relationship
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an affiliation between the Council official and an organisation, sporting body, club, corporation or association
that is particularly strong.

8.

If you are a Council official, other than a member of staff of Council, and you have disclosed that a significant nonpecuniary conflict of interests exists, you must manage it in one of two ways:
a.

remove the source of the conflict, by relinquishing or divesting the interest that creates the conflict, or
reallocating the conflicting duties to another Council official

b.

have no involvement in the matter, by absenting yourself from and not taking part in any debate or voting on the
issue as if the provisions in section 451(2) of the Act apply

9.

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action,
you must provide an explanation of why you consider that the conflict does not require further action in the
circumstances.

10. Despite clause 8(b), a Councillor who has disclosed that a significant non pecuniary conflict of interests exists may
participate in a decision to delegate Council’s decision-making role to Council staff, or appoint another person or body
to make the decision in accordance with the law. This applies whether or not Council would be deprived of a quorum if
one or more Councillors were to manage their conflict of interests by not voting on a matter in accordance with clause
8(b) above.
11. Councillors should note that matters before Council involving political or campaign donors may give rise to a nonpecuniary conflict of interests.
12. Councillors should take all reasonable steps to ascertain the source of any political contributions that directly benefit
their election campaigns. For example, Councillors should have reasonable knowledge of contributions received by
them or their ―official agent‖ (within the meaning of the Election Funding Act 1981) that directly benefit their election
campaign.
13. Where a Councillor or the Councillor’s ―official agent‖ has received ―political contributions‖ or ―political donations‖, as
the case may be, within the meaning of the Election Funding Act 1981 exceeding $1,000 which directly benefit their
campaign:
a.

from a political or campaign donor or related entity in the previous four years; and

b.

where the political or campaign donor or related entity has a matter before Council, then the Councillor must
declare a non-pecuniary conflict of interests, disclose the nature of the interest, and manage the conflict of
interests in accordance with clause 8(b).

14. Councillors should note that political contributions below $1,000, or political contributions to a registered political party
or group by which a Councillor is endorsed, may still give rise to a non-pecuniary conflict of interests. Councillors
should determine whether or not such conflicts are significant and take the appropriate action to manage them.
15. If a Councillor has received a donation of the kind referred to in clause 13, that Councillor is not prevented from
participating in a decision to delegate Council’s decision-making role to Council staff or appointing another person or
body to make the decision in accordance with the law (see clause 10 above).
Council Code Of Conduct - Sec 7

8.3

What interests do not have to be disclosed

The following interests do not have to be disclosed for the purposes of this Code:
a.

an interest as an elector,

b.

an interest as a ratepayer or person liable to pay a charge,

c.

an interest in any matter relating to the terms on which the provision of a service or the supply of goods or
commodities is offered to the public generally, or to a section of the public that includes persons who are not
subject to this Part,

d.

an interest in any matter relating to the terms on which the provision of a service or the supply of goods or
commodities is offered to a relative of the person by the Council in the same manner and subject to the same
conditions as apply to persons who are not subject to this Part,

e.

an interest as a member of a club or other organisation or association, unless the interest is as the holder of an
office in the club or organisation (whether remunerated or not),
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an interest of a member of a Council committee as a person chosen to represent the community or as a
member of a non-profit organisation or other community or special interest group if the committee member has
been appointed to represent the organisation or group on the committee,

g.

an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning
instrument other than an instrument that effects a change of the permissible uses of:
i.

land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a
proprietary interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or
in equity and any other interest or potential interest in the land arising out of any mortgage, lease, trust,
option or contract, or otherwise), or

ii.

land adjoining, adjacent to or in proximity to land referred to in subparagraph (i),

if the person or the person, company or body referred to in section 443 (1) (b) or (c) would by reason of the
proprietary interest have a pecuniary interest in the proposal,
h.

an interest relating to a contract, proposed contract or other matter if the interest arises only because of a
beneficial interest in shares in a company that does not exceed 10 per cent of the voting rights in the company,

i.

an interest of a person arising from the proposed making by the Council of an agreement between the Council
and a corporation, association or partnership, being a corporation, association or partnership that has more than
25 members, if the interest arises because a relative of the person is a shareholder (but not a director) of the
corporation or is a member (but not a member of the committee) of the association or is a partner of the
partnership,

j.

an interest of a person arising from the making by the Council of a contract or agreement with a relative of the
person for or in relation to any of the following, but only if the proposed contract or agreement is similar in terms
and conditions to such contracts and agreements as have been made, or as are proposed to be made, by the
Council in respect of similar matters with other residents of the area:
i.

the performance by the Council at the expense of the relative of any work or service in connection with
roads or sanitation,

ii.
iii.

security for damage to footpaths or roads,
any other service to be rendered, or act to be done, by the Council by or under any Act conferring functions
on the Council or by or under any contract,

k.

an interest relating to the payment of fees to Councillors (including the Mayor and deputy Mayor),

l.

an interest relating to the payment of expenses and the provision of facilities to Councillors (including the Mayor
and deputy Mayor) in accordance with a policy under section 252,

m. an interest relating to an election to the office of Mayor arising from the fact that a fee for the following 12
months has been determined for the office of Mayor,
n.

an interest of a person arising from the passing for payment of a regular account for wages or salary of an
employee who is a relative of the person,

o.

an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a Councillor
or member of a Council committee,

p.

an interest arising from appointment of a Councillor to a body as representative or delegate of the Council,
whether or not a fee or other recompense is payable to the representative or delegate.

LGA Sec 448

8.4
1.

Disclosure of pecuniary interests at meetings
A Councillor or a member of a Council committee who has a pecuniary interest in any matter with which the Council is
concerned and who is present at a meeting of the Council or committee at which the matter is being considered must
disclose the nature of the interest to the meeting as soon as practicable.

2.

The Councillor or member must not be present at, or in sight of, the meeting of the Council or committee, or present in
the Council Chambers:
a.

at any time during which the matter is being considered or discussed by the Council or committee, or

b.

at any time during which the Council or committee is voting on any question in relation to the matter.
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For the removal of doubt, a Councillor or a member of a Council committee is not prevented by this section from being
present at and taking part in a meeting at which a matter is being considered, or from voting on the matter, merely
because the Councillor or member has an interest in the matter of a kind referred to in section 448 of the Act.

LGA Sec 451

8.5

Disclosures to be recorded

A disclosure made at a meeting of a Council or Council committee must be recorded in the minutes of the meeting and
must include the interest and nature of the interest.
LGA Sec 453

8.6

General disclosure

A general notice given to the General Manager in writing by a Councillor or a member of a Council committee to the effect
that the Councillor or member, or the Councillor’s or member’s spouse, de facto partner or relative, is:
a.

a member, or in the employment, of a specified company or other body, or

b.

a partner, or in the employment, of a specified person,

is, unless and until the notice is withdrawn, sufficient disclosure of the Councillor’s or member’s interest in a matter relating
to the specified company, body or person that may be the subject of consideration by the Council or Council committee
after the date of the notice.
LGA Sec 454

8.7
1.

Disclosure by adviser
A person who, at the request or with the consent of the Council or a Council committee, gives advice on any matter at
any meeting of the Council or committee must disclose the nature of any pecuniary interest the person has in the
matter to the meeting at the time the advice is given.

2.

The person is not required to disclose the person’s interest as an adviser.

LGA Sec 456

8.8

Circumstances in which sections 451 and 456 are not breached

A person does not breach section 451 and 456 of the LGA if the person did not know and could not reasonably be expected
to have known that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest.
LGA Sec 457

8.9

Power of Minister in relation to meetings

The Minister may, conditionally or unconditionally, allow a Councillor or a member of a Council committee who has a
pecuniary interest in a matter with which the Council is concerned to be present at a meeting of the Council or committee,
to take part in the consideration or discussion of the matter and to vote on the matter if the Minister is of the opinion:
a.

that the number of Councillors prevented from voting would be so great a proportion of the whole as to impede
the transaction of business, or

b.

that it is in the interests of the electors for the area to do so.

LGA Sec 458
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Part 9 - Council Seal
9.1

Council Seal

1.

The seal of a Council must be kept by the Mayor or the General Manager, as the Council determines.

2.

The seal of a Council may be affixed to a document only in the presence of:

3.

a.

the Mayor and the General Manager, or

b.

at least one Councillor (other than the Mayor) and the General Manager, or

c.

the Mayor and at least one other Councillor, or

d.

at least 2 Councillors other than the Mayor.

The affixing of a Council seal to a document has no effect unless the persons who were present when the seal was
affixed (being persons referred to in subclause (2)) attest by their signatures that the seal was affixed in their presence.

4.

The seal of a Council must not be affixed to a document unless the document relates to the business of the Council
and the Council has resolved (by resolution specifically referring to the document) that the seal be so affixed.

5.

For the purposes of subclause (4), a document in the nature of a reference or certificate of service for an employee of
the Council does not relate to the business of the Council.

Reg 400
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Part 10 - Miscellaneous
10.1
1.

Tape Recording Meeting of Council or Committee prohibited without permission

A person may use a tape recorder to record the proceedings of a meeting of a Council or a committee of a Council only
with the authority of the Council or committee.

2.

A person may, as provided by section 10(2) subclauses (a) and (b) of the LGA, be expelled from a meeting of a
Council or a committee of a Council for using or having used a tape recorder in contravention of this clause.

3.

If any such person, after being notified of a resolution or direction expelling him or her from the meeting, fails to leave
the place where the meeting is being held, a police officer, or any person authorised for the purpose by the Council or
person presiding, may, by using only such force as is necessary, remove the first-mentioned person from that place
and, if necessary, restrain that person from re-entering that place.

4.

In this clause, tape recorder includes a video camera and any electronic device capable of recording speech, whether
a magnetic tape is used to record or not.

Reg 273

10.2
1.

Suspension of Councillors

The Director-General may by order in writing suspend a Councillor from civic office for a period not exceeding one
month:
a.

if the Director-General has considered a departmental report into the matters concerned and is satisfied that
grounds exist that warrant the Councillor’s suspension, or

b.

if the Independent Commission Against Corruption or the Ombudsman states in a report that the Commission or
Ombudsman is satisfied that grounds exist that warrant the Councillor’s suspension.

2.

A copy of the order must be served on the Councillor.

3.

A Councillor, while suspended from civic office under this section:
a.

is not entitled to exercise any of the functions of the civic office, and

b.

is not entitled to any fee or other remuneration to which he or she would otherwise be entitled as the holder of
the civic office.

LGA Sec 440K
1.

The Pecuniary Interest and Disciplinary Tribunal may, if it finds a complaint against a Councillor is proved:
a.

counsel the Councillor, or

b.

reprimand the Councillor, or

c.

suspend the Councillor from civic office for a period not exceeding 6 months, or

d.

disqualify the Councillor from holding civic office for a period not exceeding 5 years, or

e.

suspend the Councillor’s right to be paid any fee or other remuneration, to which the Councillor would otherwise
be entitled as the holder of the civic office, in respect of a period not exceeding 6 months (without suspending
the Councillor from civic office for that period).

2.

If it finds a complaint against an employee of the Council is proved, the Pecuniary Interest and Disciplinary Tribunal
may:
a.

counsel the employee, or

b.

reprimand the employee, or

c.

recommend that the Council take specified disciplinary action against the employee (including counselling or
reprimanding the employee), or

d.
3.

recommend dismissal of the employee.

The Pecuniary Interest and Disciplinary Tribunal may, if it finds a complaint against a member of a Council committee
is proved:
a.

counsel the member, or

b.

reprimand the member, or

c.

suspend the member from office as member of the committee for a period not exceeding 6 months, or
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disqualify the member from holding office as a member of any committee of that Council for a period not
exceeding 5 years.

4.

The Pecuniary Interest and Disciplinary Tribunal may, if it finds a complaint against an adviser to a Council is proved:
a.

counsel the adviser, or

b.

reprimand the adviser, or

c.

suspend the adviser from office as adviser for a period not exceeding 6 months, or

d.

disqualify the adviser from holding office as an adviser to that Council for a period not exceeding 5 years.

LGA Sec 482
1.

This section applies where a matter has been referred to the Pecuniary Interest and Disciplinary Tribunal under section
440N.

2.

The Tribunal may, if it finds that the behaviour concerned warrants action under this section:
a.

counsel the Councillor, or

b.

reprimand the Councillor, or

c.

suspend the Councillor from civic office for a period not exceeding 6 months, or

d.

suspend the Councillor’s right to be paid any fee or other remuneration, to which the Councillor would otherwise
be entitled as the holder of the civic office, in respect of a period not exceeding 6 months (without suspending
the Councillor from civic office for that period).

LGA Sec 482A

1a Marlborough Street, Drummoyne NSW 2047
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A Short Introduction
Introduction
In the 21st century Local Government has a significant role to play in the lives of all NSW people.
Councils are complex businesses that provide a huge variety of services to their communities.
Councillors, elected by residents and ratepayers, have the exciting and challenging role of developing
and implementing a broad vision for their communities. They must be in touch with their electors,
represent their interests, provide them with leadership, and facilitate meaningful, ongoing
communication between Council and the community. They need to promote the overall interests of
the community to the other levels of government. They must balance the needs of the community
with resources available, within a framework of legislative and financial accountability.
The work of a Councillor is extremely varied and demanding, often within a highly political
environment. One of the most challenging aspects of a Councillor’s work is to make decisions on a
regular basis which affect people’s lives and expectations. Some of these decisions will not always be
popular with everyone. It is important that Councillors make reasoned judgments based on a good
understanding of their community, and that subsequent Council decisions are consistent with the long
term objectives and a vision for their local area.
The personal qualities required to be a successful Councillor are wide ranging, and in today’s climate
the community expects the highest level of personal ethics and probity.
Being a Councillor provides a great opportunity to represent your community and help those who
require support. At times this can be daunting; at others, deeply rewarding.
Councils are complex and vibrant organisations that require committed and talented individuals keen
to participate in making the right decisions for their community. There are challenges as well as
opportunities. Election to Council provides local residents and ratepayers the means to help shape the
City of Canada Bay’s future in the most direct way possible.

Owner: Bob Pigott
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Being a Councillor
The Role of a Councillor in local government
As an elected representative of the community, a Councillor is required to:
•

Attend Council meetings and vote on issues presented to Council

•

Represent the interests of the residents and ratepayers

•

Provide leadership and guidance to the community

•

Facilitate communication between the Council and the community

•

Promote the overall interests of the Council to the other levels of government and
other relevant bodies

Together, the Councillors of a local Council form the governing body of the Council, similar to the
board of a public company. The Councillors’ role is to collectively direct and control the affairs of
the Council in line with the provision of the Local Government Act 1993.
Policy and Decision-making
Council, as a body, is required to determine a broad vision for its community consistent with the
aspirations and realities of its community. To do this successfully, all Councillors need to have a
good understanding of the economic, social, cultural and geographic characteristics and the needs of
the various groups in its community.
As a group, Councillors have statutory powers and responsibilities. Their most important function is
to determine Council policies and objectives consistent with the requirements of the Local
Government Act 1993 and other relevant laws and needs and aspirations of the community. In
addition, to ensure that these objectives are efficiently and effectively achieved, Councillors allocate
Council resources and monitor the Council’s performance.
Put simply, Councillors focus on the policy direction of the Council, not the internal day to day
running of its affairs. The role of the Councillors is to make lawful decisions, which the General
Manager can implement on their behalf.

22
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Councillors perform their role:
•
Through making policies and decisions at Council meetings
•

Through the Strategic Community Plan, which identifies the Council’s proposed
activities including specific targets.

•

Through the annual report mechanism which is the vehicle for Council accountability
to the community.

•

By ensuring that the General Manager, through performance measurement in his or
her contract, implements Council’s decisions and effectively manages Council
operations.

•

Through direct involvement with the people they represent, answering questions from
them or dealing with issues of concern.

•

Through participation in community events and activities and representing the local
community on broader political, social or cultural issues.

•

Through negotiating and lobbying with State and Federal government on various local
issues.

Role of a Mayor
The Mayor as the recognised community leader occupies a special position in Local Government. In
addition to the duties of a Councillor, the Mayor has additional responsibilities including:
•

Presiding at meetings of the Council

•

Acting as the spokesperson for the Council

•

Carrying out of certain civic and ceremonial functions of the mayoral office

•

Exercising, where necessary, urgent policy making functions of the mayoral office

•

Exercising such other functions of the Council as the Council has delegated

As a Councillor, you will be required to comply with various legislation, policies, codes and
guidelines. You will also be paid an annual fee and receive various equipment with which to
undertake your duties.

23
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Conflict of interests
As a Councillor, you need to be careful about any possible conflict between your private interests and
your public duties.
There are two (2) possible conflicts of interest:
1. A pecuniary interest which is an interest that a person has in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to the person. If you (or anyone
closely associated with you e.g. spouse, relatives, business partners and employers etc) have
an interest in a matter that might be in conflict with public duties, you are required to disclose
the existence and nature of that interest at a Council meeting, leave the Council meeting when
the matter is being debated, be out of sight of the meeting and not participate in discussions or
voting on the matter.
2. Non-pecuniary interests are of the interests that arise of a family or personal relationship, or
involvement in sporting, social or other cultural groups and association. These should also be
disclosed in relation to matters debated at Council meetings and should be managed in
accordance with Clause 7 of Council’s Code Of Conduct.
Councillors are also required to lodge an initial and annual written disclosure of interests that could
potentially be in conflict with their public or professional duties. Councillors should become fully
aware of the detailed requirements regarding disclosure of interests as required under (Chapter 14)
the Local Government Act.
Insurance protection
All Councils are required to protect their Councillors by insuring them against claims in respect of
actions taken or not taken while performing their roles as Councillors. You will also be covered
against any injury while performing your duty as a Councillor.
Life as a Councillor
Being a Councillor means much more than attending Council meetings and as a result you will be
involved in a wide variety of activities, including among others:
•

Strategic land use planning: A Councillor plays an important role in formulating
strategic land use and development plans for the Council area. As planning can make a
real difference to peoples’ lives in the community, it often generates much passion and
a Councillor has to make impartial decisions in the best community interest. The
Environmental Planning and Assessment Act 1979 (NSW) provides the basis and
framework for this and you will need to familiarise yourself with it.

24
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•

Community involvement, consultation and accountability: Councillors usually come
from a background of a high level of involvement in community organisations and
events. As a Councillor, this role may often become even more demanding.
Councillors, individually and collectively are accountable to their electors and
community. Consequently, they need to respond to requests, gauge community values
and needs, and be prepared to explain their or Council actions.

•

Advocacy: It is Council’s responsibility to represent and advocate on behalf of their
community on key issues that affect the local area. This often includes making
representations and meeting with other levels of government, statutory bodies and
regional interests.

•

Strategic & Management Planning, Budgeting and Financial Management:
Councillors collectively discharge these responsibilities by determining the vision for
their local area, the strategies to achieve those and setting priorities in allocating
resources.

•

Reviewing the performance of the General Manager: Once Council has decided on its
direction, strategies and policies, it delegates authority to the General Manager for
implementing those and managing the day to day operations and providing timely
advice to Council. A process has been established for formal review of the General
Manager’s performance.

A Demanding Role: Managing time
As an elected community leader, the role and life of a Councillor is very much a public one. This
requires Councillors to conduct themselves in an appropriate manner at all times, and in accordance
with Council’s Code of Conduct.
Performing a Councillor’s formal duties may only require certain number of hours every week. But
Councillors are also required to put in a lot of extra hours reading and preparing for meetings and
performing a host of informal or community duties. Meeting constituents, attending community
functions and the like may demand quite a bit of time. All these, formal and informal, need to be
performed above and beyond other commitments (e.g. fulltime employment, study or parenting).
Effective time management is therefore an essential skill for successful Councillors.

25
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Ethical Behaviour
• Is the decision or conduct lawful?
• Is the decision or conduct consistent with council’s
policy and with council’s objectives and the code of
conduct?
• What will the outcome be for the employee or
councillor, work colleagues, the council, persons
with whom you are associated and any other
parties?
• Do these outcomes raise a conflict of interest or
lead to private gain or loss at public expense?
• Can the decision or conduct be justified in terms of
the public interest and would it withstand public
scrutiny?
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My obligations
•

•
•
•
•
•
•

You must not act in a way that contravenes the Act,
council’s policies, is unethical, is an abuse of power,
comprises or involves intimidation, harassment or verbal
abuse, causes, comprises or involves discrimination,
disadvantage or adverse treatment in relation to
employment
causes, comprises or involves prejudice in the provision of
a service to the community
You must act lawfully and honestly
You must treat others with respect at all times.
You must consider issues consistently, promptly and fairly
You must not harass, discriminate against, or support
others who harass and discriminate against colleagues.
You must ensure that development decisions are properly
made and that parties involved in the development
h
process are dealt with fairly.
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Conflicts of Interest
•

•
•
•

A Conflict of Interest exists when you
could be influenced, or a reasonable person
could perceive you could be influenced by a
personal interest when carrying out your
public duty
Perceptions of a conflict of interest are as
important as an actual conflict of interest.
You must appropriately resolve any conflict
in favour of your public duty
All Conflicts of Interest need to be reported,
documented and resolved as soon as they
arise
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Acceptance and declaration of gifts
Gifts and Benefits Policy
• It is Council policy that we do not accept gifts
• We must not actively seek or accept any payment,
gift or benefit intended to influence, or which can be
perceived to influence your actions
• We cannot accept anything which imparts a sense
of obligation
• Under no circumstances can we accept money or
anything which is transferable for money
• If you receive a gift or benefit, you need to declare it
via Council’s Declaration of Gifts and Benefits
form available in:
– Dataworks/Internal Information/Internal
Forms/Governance and Support
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Outside employment
•

•

Before engaging in outside employment, ensure it does not:
° Conflict with your official duties
° Interfere with your Council work
° Involve the use of confidential information or Council
resources
° Require you to work while on Council duty
° Discredit or disadvantage Council in any way
Outside employment must be documented and approved by the
General Manager – Sec 353 of LGA
–

Dataworks/Internal Information/Internal Forms/Human Resources
Forms/Secondary Employment Disclosure Forms
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Sydney Morning Herald
•
•
•
•

ICAC targets 11 over Wollongong s
October 8, 2008
ICAC targets 2 over Canada Bay scandal
December 15, 2010
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Inter Office Memo
To:

Councillors and Executive Staff

From:

General Manager

Subject:

Councillor workshop agenda

Date:

21 September, 2012

-~B ICanada Bay
Cityof

..

cw

Dear Councillors
Following is the agenda of matters to be discussed at the next workshop scheduled for 6.00pm on
Tuesday, 25 September in the Halliday Room, Civic Centre, Drummoyne.

Items for discussion:
6.00pm

Workplace, health and safety
Presenter: Sarah O'Brien

6.10pm

Code of Conduct
Presenter: Bruce Cook

6.20pm

Councillor Strategy Session and DLG workshops
Presenter: Gary Sawyer and Georgina lnwood

6.30pm

A New Planning System for New South Wales - Green Paper
Presenter: Tony McNamara

7.00pm

Business Paper Process (iPads)
Presenter: Bob Pigott

Summary information in relation to the Green Paper is provided on the following pages.

Gary Sawyer
General Manager

67

E19/1452/AS-25-8/PR-0001-D10708368

Code of Conduct
City of Canada Bay
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Why have a Code of Conduct?
•

•
•
•
•

Statement of Council's values/principles - who
we are as people
- Integrity, Leadership, Selflessness,
Impartiality, Accountability, Openness,
Honesty, Respect
Enhances public confidence in Council and the
manner in which we conduct our business
Clearly establishes staff responsibilities
Requirement of the Local Government Act
1993 (s440)
Assists staff in undertaking their roles in an
ethical manner
-

Ethics - a system of moral principles governing
the appropriate conduct for a person or group
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Ethical Behaviour
•
•
•

•
•

Is the decision or conduct lawful?
Is the decision or conduct consistent with council's
policy and with council's objectives and the code of
conduct?
What will the outcome be for the employee or
councillor, work colleagues, the council , persons
with whom you are associated and any other
parties?
Do these outcomes raise a conflict of interest or
lead to private gain or loss at public expense?
Can the decision or conduct be justified in terms of
the public interest and would it withstand public
scrutiny?

/ /) I City of

-¥). CanadaBay
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My obligations
•

You must not act in a way that contravenes the Act,
council's policies, is unethical, is an abuse of power,
comprises or involves intimidation, harassment or verbal
abuse, causes, comprises or involves discrimination,
disadvantage or adverse treatment in relation to
employment

•

causes, comprises or involves prejudice in the provision of
a service to the community

•

You must act lawfully and honestly

•

You must treat others with respect at all times.

•

You must consider issues consistently, promptly and fairly

•

You must not harass, discriminate against, or support
others who harass and discriminate against colleagues.

•

You must ensure that development decisions are properly
made and that parties involved in the develop~~ I c·t f
process are dealt with fairly.
--- , c~~ada

Bay
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Conflicts of Interest
•

•
•
•

A Conflict of Interest exists when you
could be influenced, or a reasonable person
could perceive you could be influenced by a
personal interest when carrying out your
public duty
Perceptions of a conflict of interest are as
important as an actual conflict of interest.
You must appropriately resolve any conflict
in favour of your public duty
All Conflicts of Interest need to be reported,
d~cumented and resolved as soon as they
anse
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Acceptance and declaration of gifts
Gifts and Benefits Policy
•
•
•
•
•

It is Council policy that we do not accept gifts
We must not actively seek or accept any payment,
gift or benefit intended to influence, or which can be
perceived to influence your actions
We cannot accept anything which imparts a sense
of obligation
Under no circumstances can we accept money or
anything which is transferable for money
If you receive a gift or benefit, you need to declare it
via Council's Declaration of Gifts and Benefits
form available in:
-

Dataworksllnternal Information/Internal
Forms/Governance and Support

~_j I

City of
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Outside empioymeni
Before engaging in outside employment, ensure it does not:
° Conflict with your official duties
° Interfere with your Council work
Involve the use of confidential information or Council
resources
° Require you to work while on Council duty
° Discredit or disadvantage Council in any way
Outside employment must be documented and approved by the
General Manager - Sec 353 of LGA
-

Dataworks/lnternal Information/Internal Forms/Human Resources
Forms/Secondary Employment Disclosure Forms
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Use of Council informatior.
•
•
•
•

We must carry out our duties in a manner that allows
Council Officials and the Public to remain informed of our
activities and practices
We must protect confidential information and only release it
if you have authority to do so
We can only use information for the purpose for which it
was captured
We cannot use Council information for personal purposes

Use of Council resources
•
•
•

We must use Council resources ethically, effectively and
efficiently in the course of our professional duties
We need to avoid any situation which may create the
impression that Council resources are bemg improperly
used, whether through waste or personal gain
We cannot convert Council property to personal use unless
properly authorised

/ /) I City of
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What can I do about corrupt behaviour?

• INTERNAL REPORTING POLICY PROTECTED DISCLOSURES ACT

.y
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Sydney Morning Herald
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October 8 2008
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ICAC targets 2 over Canada Bay scandal
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Questions?

/ /) I City of
.-¥->, CanadaBay
78

E17/1221/AS-10-002/PR-0061

DISCLAIMER
These guidelines are provided for general guidance and information only. The
guidelines are made available on the understanding that the NSW Department
of Planning and Infrastructure (‘department’) is not providing legal advice. The
Department has compiled the guidelines in good faith, exercising all due care and
attention.
The guidelines do not affect or replace relevant statutory requirements. Where an
inconsistency arises between the provisions of the guidelines and relevant statutory
provisions, the statutory requirements prevail.
While every reasonable effort has been made to ensure that this document is correct
at the time of printing, the State of New South Wales, its agents and employees,
disclaim any and all liability to any person in respect of anything or the consequences
of anything done or omitted to be done in reliance upon the whole or any part of
this document. The guidelines are not intended to give rise to any rights, claims,
benefits, privileges, liabilities or obligations with respect to matters the subject of the
guidelines.
It should be noted that the guidelines may be affected by changes to legislation at
any time and/or be subject to revision without notice.
It is recommended that independent advice be sought in respect of the operation
of the guidelines and the statutory requirements applying to plan making under the
Environmental Planning and Assessment Act 1979.
A guide to preparing planning proposals
© State of New South Wales through the NSW Department of Planning and
Infrastructure October 2012
23-33 Bridge Street Sydney NSW Australia
www.planning.nsw.gov.au
ISBN 978-0-7313-3586-2
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1

Introduction
This guideline is issued under s55 (3) of the
Environmental Planning and Assessment Act 1979
(the Act) and provides guidance and information
on the process for preparing planning proposals.

1.1 What is a planning proposal?
A planning proposal is a document that
explains the intended effect of a proposed
local environmental plan (LEP) and sets
out the justification for making that plan. It
will be used and read by a wide audience
including those who are responsible for
deciding whether the proposal should
proceed, as well as the general community.
It must be concise and written in language
that is clear and easy to understand. It
must also be technically competent and
include an accurate assessment of the
likely impacts of the proposal. It should
be supported by technical information and
investigations where necessary.
The preparation of a planning proposal
is the first step in preparing an LEP.
Throughout the course of preparing the
proposed LEP, the planning proposal itself
may evolve. This is particularly the case for
complex proposals.
A Gateway determination is issued by the
Minister (or delegate). It specifies whether
a planning proposal is to proceed and if
so, in what circumstances. The purpose of
the Gateway determination is to ensure
there is sufficient justification early in
the process to proceed with a planning
proposal. It enables planning proposals
that lack strategic planning merit to be
stopped early in the process before time
and resources are committed.

4

The Gateway determination will confirm
the information (which may include
studies) and consultation required before
the LEP can be finalised. The Gateway
determination will also establish the
timeframe in which the required steps
are to be carried out. As the necessary
information is gathered and consultation
undertaken, the planning proposal may
need to be updated by including additional
documentation.
This document provides guidance on
the matters that should be included
in a planning proposal to satisfy the
requirements of the Act. This guideline
should be read in conjunction with other
relevant guidelines/guidance documents
issued by the department which are
available on the department’s website.
Together, these guideline documents
explain the plan making process and the
role of planning proposals in the process.

1.2 Who can prepare a planning
proposal?
The Act does not say who must prepare
the information needed for a planning
proposal. In practice, the planning
proposal document can be prepared by a
council, a landowner or developer seeking
to change the planning controls relating
to a particular site, or by a third party on
behalf of a landowner or council.

A guide to preparing planning proposals
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Whoever prepares the background
information must ensure the level of detail
provided is sufficient to respond to the
statutory requirements of the Act and the
supplementary information requirements
set out in this guideline (refer to Section 2
of these guidelines).
Once the document is prepared, it must be
forwarded to the Minister for Planning and
Infrastructure (the Minister) by the relevant
planning authority (RPA) for consideration.
In most instances, the RPA will be the
council for the local government area to
which the planning proposal relates. In
exceptional circumstances the RPA may
be the Director-General of the Department
of Planning and Infrastructure (the
department) or another public body, such
as a joint regional planning panel (regional
panel).
The RPA is responsible for the content
of the planning proposal and the quality
of the information provided in support
of the proposal. The RPA must ensure
the information is accurate, current
and sufficient for issuing a Gateway
determination and detailed enough for the
purposes of consulting with agencies and
the general community.
A guide to preparing local environmental
plans provides an overview of the planmaking process.

1.3 How much information should
be in a planning proposal?
A planning proposal must demonstrate
the strategic merit of the proposed
amendment to the LEP proceeding.
A planning proposal must provide enough
information to determine whether there
is merit in the proposed amendment
proceeding to the next stage of the
plan-making process. The level of detail
required in a planning proposal should
be proportionate to the complexity
of the proposed amendment. The
planning proposal should contain enough
information to demonstrate that relevant
environmental, social, economic, and other
site specific matters have been identified
and if necessary that any issues can be
addressed with additional information and/
or through consultation with agencies and
the community.
Each planning proposal is unique. It is
difficult therefore to prescribe standard
‘appropriate information’ to support a
planning proposal in each and every case.
An ‘Information checklist’ has been
developed to assist both proponents and
councils to identify and agree on the range
of information that may be appropriate to
support a planning proposal. A copy of the
checklist is provided as Attachment 1.
Not all information listed on the checklist
will be relevant or required in all
circumstances. To prevent unnecessary
work prior to the Gateway stage, specific
information nominated as being necessary
would not be expected to be completed
prior to the submission of the planning
proposal. In such circumstances, it would
be sufficient to identify what information
may be required to demonstrate the
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Introduction

proposal’s strategic merit or compliance
with a relevant statutory consideration
such as a section 117 Direction. The scope
of any information should be outlined and
evidence of any preliminary consultation
with relevant agencies should be included
to support the request for a planning
proposal to proceed.
It is recommended that proponents and
RPAs work together to agree on the range
and scope of information necessary. This is
best done via a pre-lodgement meeting.
Evidence of any pre-lodgement
discussions, negotiations and agreement
between the parties on the scope of work
to be completed should be provided
to support a request for a pre-Gateway
review of a decision by a council not to
proceed with a planning proposal, or where
the council fails to make a decision on a
planning proposal in the required time.
This may include a completed ‘Information
checklist’. Further advice in relation to the
pre-Gateway review process can be found
in the department publication A guide to
preparing local environmental plans.

6

1.4 When is a pre-lodgement
meeting appropriate?
It is recommended that a proponent seek a
pre-lodgement meeting with an RPA prior
to preparing and submitting a planning
proposal. This will be critical where the
matter is complex with many factors to
be considered. A pre-lodgement meeting
will assist the RPA and the proponent
to reach agreement on the information
necessary to justify further consideration
of the proposed change to land-use
or controls. It will also ensure that a
proponent does not commit time and
resources undertaking unnecessary studies
or preparing information that does not
address the main areas of concern with
appropriate detail.
The ‘Information checklist’ provided at
Attachment 1 forms a suggested framework
for discussion at a pre-lodgement meeting.
The checklist may also be a useful starting
point where a council does not have a
similar guide or where a proponent is
preparing a planning proposal for the first
time. It is worth noting that in some cases
the nature of a planning proposal will be
such that its merits may be able to be
demonstrated without the need to prepare
any supporting strategic studies.
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b. Does the proposal have site-specific
merit and is it compatible with the
surrounding land uses, having regard to
the following:
•

the natural environment (including
known significant environmental
values, resources or hazards) and

•

the existing uses, approved uses,
and likely future uses of land in the
vicinity of the proposal and

•

the services and infrastructure that
are or will be available to meet
the demands arising from the
proposal and any proposed financial
arrangements for infrastructure
provision.

Q4. Is the planning proposal consistent
with a council’s local strategy or other
local strategic plan?
Where a local strategic plan has been
prepared for the LGA and endorsed by the
Director-General, relevant matters must
be identified and the relationship of the
planning proposal to those matters should
be discussed.
As is the case with strategic studies and
reports, the status of council’s plan is
important. Is it still in draft form? Has
it been adopted by the council? Has it
been endorsed by the Director-General?
A planning proposal that is explicitly
consistent with an endorsed local strategy
has a good chance of being supported.
Local strategies or local strategic plans also
provide the opportunity to justify or detail
how environmental issues (such as those
set out in section 117 Directions) can be
addressed.

Q5. Is the planning proposal consistent
with applicable State Environmental
Planning Policies?
State Environmental Planning Policies
(SEPPs) relevant to the planning proposal
must be identified and the relationship of
the planning proposal with those SEPPs
must be discussed. In some instances
it may be necessary to provide some
preliminary advice in relation to how
the proposal satisfies the requirements
of the SEPP. For example, a Stage 1
contamination report may be necessary
under the provisions of SEPP 55 –
Remediation of Land. A proponent and/
or RPA should consider whether it is
appropriate to undertake this study prior to
Gateway to demonstrate that the intent of
the planning proposal can be achieved.

Q6. Is the planning proposal consistent
with applicable Ministerial Directions
(s.117 directions)?
Section 117 of the Act enables the Minister
to issue directions regarding the content
of LEPs to the extent that the content
must achieve or give effect to particular
principles, aims, objectives or policies set
out in those directions.
There is a range of section 117 Directions
(Local Planning Directions) requiring
certain matters to be addressed if they are
affected by a proposed LEP. The directions
can be found on the department’s website
at http://www.planning.nsw.gov.au/
planningsystem/local.asp.
Each planning proposal must identify
which, if any, section 117 Directions are
relevant to the proposal, and whether
the proposal is consistent with the
direction. Where the planning proposal
is inconsistent with any of the relevant
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2

The parts of a planning proposal

Q11. What are the views of state and
Commonwealth public authorities
consulted in accordance with the
Gateway determination?
One of the aims of the plan making process
is to reduce the number of unnecessary
referrals to government agencies. The
planning proposal should nominate the
state and Commonwealth agencies to be
consulted and outline the particular land
use issues or site conditions which have
triggered the need for the referral. The
proposed agency consultation will be
confirmed with the Gateway determination.
The preliminary views of any state or
Commonwealth agency obtained by
a proponent in relation to a proposal
prior to its submission to an RPA
should be included in this section. This
should include agreement about the
scope of any additional information/
investigations that may be required by
that agency subsequent to the issuing
of a Gateway determination. Evidence of
this pre-lodgement consultation and any
agreement in relation to the progression
of the planning proposal should be
provided with the planning proposal.
This information will also be a relevant
consideration in the assessment of whether
a proposed instrument qualifies for a preGateway review.

2.4 Part 4 – mapping
Planning proposals should be supported
by relevant and accurate mapping where
appropriate. The mapping should be clear
and accurately identify, at an appropriate
scale, relevant aspects of the proposal
including:
•

16

the land subject to the planning
proposal

•

current land use zone/s applying to the
land

•

current development standards relating
to the land (i.e. FSR, building height,
minimum lot size)

•

the proposed alternative zone, if a
change in zone is proposed

•

a map illustrating the extent of the
proposed revised development
standard, if a change to a development
standard is proposed

•

relevant maps or figures illustrating
the intent of the planning proposal
including:
»» extent of a proposed heritage
conservation area
»» location of a specific heritage item
»» proposed extent of an environmental
conservation area
»» area to which a local provision will
apply.

Additional material such as aerial
photographs clearly identifying the site
should also be included where appropriate.
Where a council is preparing the planning
proposal and already has a SI LEP in force,
mapping should be carried out consistently
with the requirements of Standard
technical requirements for LEP maps. That
is, the maps should be prepared using the
same format template, colours, zone names
etc as required under the department’s
guidelines. Mapping should be prepared at
an appropriate scale showing the subject
site and immediate area surrounding
the site. Where the planning proposal is
prepared by a proponent, this may not
initially be possible. However, for exhibition
purposes, the Gateway may determine
that SI LEP compliant mapping should
be prepared to ensure consistency with
council’s current SI LEP maps.
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The Gateway may also determine that
additional mapping be prepared to support
the exhibition of a planning proposal.
Where this is the case, this requirement
will be included in the initial Gateway
determination.
As the planning proposal progresses
through the plan making process, it
may be necessary to prepare additional
mapping and supporting figures. Any
additional maps should also be of a
sufficient standard and quality to meet
the department’s mapping guideline
requirements.

2.5 Part 5 – community
consultation
This part of the planning proposal should
outline the community consultation to
be undertaken in respect of the proposal,
having regard to the requirements
set out in A guide to preparing local
environmental plans. For the purpose of
public notification the guide distinguishes
between ‘low impact’ and other types of
planning proposals.
If an RPA considers a greater period of
public notification is required or that a
public hearing should be held, it should
be explained in this part of the planning
proposal.

The Gateway determination will then
confirm the public consultation that must
be undertaken in respect of the planning
proposal having regard to the details set
out in the planning proposal. This part of
the proposal must be revised to reflect any
change to the consultation requirements
specified in the determination.
The Act sets out the community
consultation requirement for planning
proposals and these are determined
or confirmed at the Gateway. It may
be premature to undertake extensive
consultation with the broader community
on a particular planning proposal before
the Gateway. The Gateway will confirm
the scope of additional information that
may be required and the range of agencies
to be consulted. As a result, the planning
proposal may vary from the time it is
initially conceived to the point where a
definite proposal evolves for the site.
The community consultation should
provide the full range of completed
technical and background information
relating to a site so interested parties/
persons can make an informed opinion
if the planning proposal is approved at
Gateway.
An indication of any proposed community
consultation strategy is required with the
planning proposal.
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The parts of a planning proposal

2.6 Part 6 – project timeline
A primary goal of the plan making process
is to reduce the overall time taken to
produce LEPs. The Gateway will need to
be confident, should the planning proposal
proceed, that the level of information
provided with the planning proposal will
enable the plan making process to be
completed within a reasonable time. In
order to meet these goals the Minister
may consider taking action to finalise the
LEP if the timeframes approved for the
completion of the planning proposal are
significantly or unreasonably delayed.
The inclusion of a project timeline with
the planning proposal will provide a
mechanism to monitor the progress of
the planning proposal through the plan
making process. It will also allow the
RPA, the department and Parliamentary
Counsel’s Office (PCO) to more accurately
manage resources to ensure there are no
unexpected delays in the process.
The timeframe for the completion of the
planning proposal will depend on the
complexity of the matter, the nature of
any additional information that may be
required and the need for agency and
community consultation. The following
details should be provided as a minimum in
the project timeline:

18

•

anticipated commencement date (date
of Gateway determination)

•

anticipated timeframe for the
completion of required technical
information

•

timeframe for government agency
consultation (pre and post exhibition as
required by Gateway determination)

•

commencement and completion dates
for public exhibition period

•

dates for public hearing (if required)

•

timeframe for consideration of
submissions

•

timeframe for the consideration of a
proposal post exhibition

•

date of submission to the department to
finalise the LEP

•

anticipated date RPA will make the plan
(if delegated)

•

anticipated date RPA will forward to the
department for notification.

The project timeline will be assessed by the
department, and may be amended by the
Gateway to provide the necessary level of
confidence that the LEP will be finalised
within a reasonable time.
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What happens next?
The RPA will undertake an assessment of the planning proposal
information provided and decide whether the proposal contains
sufficient information to meet the requirements of the Act and this
guideline. The RPA will then to decide whether or not to send the
proposal to Gateway. The RPA will generally consider the matter at
a council meeting and resolve to send the planning proposal to the
department for consideration.
Once the planning proposal is submitted to the department the
proposal is assessed before being considered by the LEP Review Panel.
The Panel will make a recommendation to the Minister (or delegate)
as to whether there is merit in the proposal proceeding and if so,
whether any conditions should be attached to the proposal to ensure
it progresses. If it is determined that a proposal should proceed, the
Minister (or delegate) will issue a Gateway determination and the matter
will be returned to the RPA to finalise in accordance with any conditions
imposed by the Gateway.
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4

Need more information?
The preparation of a planning proposal is the critical first step
in the plan making process. The plan making process includes
opportunities for the review of decisions to be undertaken to
ensure that proposals with strategic merit can be considered in a
timely manner. In certain circumstances the plan making process
has been delegated to council to ensure that local planning
decisions are made at the local level.
To assist understanding of the plan making system the
department has prepared a Planning Circular (PS 12-006
Delegations and independent reviews of plan making decisions)
which explains in more detail the various components of the plan
making process. A guide to preparing local environmental plans
has also been updated.
These documents may be found on department’s website at
www.planning.nsw.gov.au/gateway-process
If you require additional information about preparing a planning
proposal or the plan making process, you should initially contact
one of the department’s regional teams. Contact details for these
teams can be found on the department’s website
(www.planning.nsw.gov.au/contact-us) or by phoning the
department’s Information Centre on (02) 9228 6333.
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PART 1 - Introduction
The Code of Conduct for the City of Canada Bay is made for the purposes of section 440 of the Local
Government Act.
1993 (“the Act”). Section 440 of the Act requires every council to adopt a code of conduct that incorporates the provisions
of the Model Code. For the purposes of section 440 of the Act, the Model Code of Conduct comprises all parts of this
document.
Councillors, administrators, members of staff of council, independent conduct reviewers, members of council committees
including the conduct review committee and delegates of the council must comply with the applicable provisions of
council’s code of conduct in carrying out their functions as council officials. It is the personal responsibility of council
officials to comply with the standards in the code and regularly review their personal circumstances with this in mind.
Failure by a councillor to comply with the standards of conduct prescribed under this code constitutes misconduct for the
purposes of the Act. The Act provides for a range of penalties that may be imposed on councillors for misconduct,
including suspension or disqualification from civic office.
Failure by a member of staff to comply with council’s code of conduct may give rise to disciplinary action.
A better conduct guide has also been developed to assist councils to review and enhance their codes of conduct. This
guide supports this code and provides further information on the provisions in this code.

PART 2 - Purpose of the Code of Conduct
The Code of Conduct sets the minimum requirements of conduct for council officials in carrying out their functions. The
Code is prescribed by regulation.
The Code of Conduct has been developed to assist council officials to:
•

understand the standards of conduct that are expected of them

•

enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of care and diligence

•

act in a way that enhances public confidence in the integrity of local government.

(section 439)
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PART 3 - General Conduct Obligations
General conduct
3.1

You must not conduct yourself in carrying out your functions in a manner that is likely to bring the council or
holders of civic office into disrepute. Specifically, you must not act in a way that:

3.2

a.

contravenes the Act, associated regulations, council’s relevant administrative requirements and policies

b.

is detrimental to the pursuit of the charter of a council

c.

is improper or unethical

d.

is an abuse of power or otherwise amounts to misconduct

e.

causes, comprises or involves intimidation, harassment or verbal abuse

f.

causes, comprises or involves discrimination, disadvantage or adverse treatment in relation to employment

g.

causes, comprises or involves prejudice in the provision of a service to the community. (Schedule 6A)

You must act lawfully, honestly and exercise a reasonable degree of care and diligence in carrying out your
functions under the Act or any other Act. (section 439)

3.3

You must treat others with respect at all times. Fairness and equity

3.4

You must consider issues consistently, promptly and fairly. You must deal with matters in accordance with
established procedures, in a non-discriminatory manner.

3.5

You must take all relevant facts known to you, or that you should be reasonably aware of, into
consideration and have regard to the particular merits of each case. You must not take irrelevant matters or
circumstances into consideration when making decisions.

Harassment and discrimination
3.6

You must not harass, discriminate against, or support others who harass and discriminate against colleagues or
members of the public. This includes, but is not limited to harassment and discrimination on the grounds of sex,
pregnancy, age, race, responsibilities as a carer, marital status, disability, homosexuality, transgender grounds
or if a person has an infectious disease.

Development decisions
3.7

You must ensure that development decisions are properly made and that parties involved in the development
process are dealt with fairly. You must avoid any occasion for suspicion of improper conduct in the development
assessment process.

3.8

In determining development applications you must ensure that no action, statement or communication between
yourself and applicants or objectors conveys any suggestion of willingness to provide improper concessions or
preferential treatment.

Binding caucus votes
3.9

You must not participate in binding caucus votes in relation to matters to be considered at a council or
committee meeting.

3.10

For the purposes of clause 3.9, a binding caucus vote is a process whereby a group of councillors are
compelled by a threat of disciplinary or other adverse action to comply with a predetermined position on a
matter before the council or committee irrespective of the personal views of individual members of the group on
the merits of the matter before the council or committee.

3.11

Clause 3.9 does not prohibit councillors from discussing a matter before the council or committee prior to
considering the matter in question at a council or committee meeting or from voluntarily holding a shared view
with other councillors on the merits of a matter.

3.12

Clause 3.9 does not apply to a decision to elect the Mayor or Deputy Mayor or to nominate a person to be a
member of a council committee
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PART 4 - Conflict of Interests
4.1

A conflict of interests exists where a reasonable and informed person would perceive that you could be

4.2

You must avoid or appropriately manage any conflict of interests. The onus is on you to identify a conflict of

influenced by a private interest when carrying out your public duty.
interests and take the appropriate action to manage the conflict in favour of your public duty.
4.3

Any conflict of interests must be managed to uphold the probity of council decision-making. When considering
whether or not you have a conflict of interests, it is always important to think about how others would view your
situation.

4.4

Private interests can be of two types: pecuniary or non-pecuniary. What is a pecuniary interest?

4.5

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood or
expectation of appreciable financial gain or loss to the person. (section 442)

4.6

A person will also be taken to have a pecuniary interest in a matter if that person’s spouse or de facto partner or
a relative of the person or a partner or employer of the person, or a company or other body of which the person,
or a nominee, partner or employer of the person is a member, has a pecuniary interest in the matter. (section
443)

4.7

Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires that:
a.

councillors and designated persons lodge an initial and an annual written disclosure of interests that could
potentially be in conflict with their public or professional duties (section 449)

b.

councillors and members of council committees disclose an interest and the nature of that interest at a
meeting, leave the meeting and be out of sight of the meeting and not participate in discussions or voting on
the matter (section 451)

c.
4.8

cdesignated persons immediately declare, in writing, any pecuniary interest. (section 459)

Designated persons are defined at section 441 of the Act, and include, but are not limited to, the General
Manager and other senior staff of the council.

4.9

Where you are a member of staff of council, other than a designated person (as defined by section 441), you
must disclose in writing to your supervisor or the General Manager, the nature of any pecuniary interest you
have in a matter you are dealing with as soon as practicable.

What are non-pecuniary interests?
4.10

Non-pecuniary interests are private or personal interests the council official has that do not amount to a
pecuniary interest as defined in the Act. These commonly arise out of family, or personal relationships, or
involvement in sporting, social or other cultural groups and associations and may include an interest of a
financial nature.

4.11

The political views of a councillor do not constitute a private interest.

Managing non-pecuniary conflict of interests
4.12

Where you have a non-pecuniary interest that conflicts with your public duty, you must disclose the interest fully

4.13

If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest

and in writing, even if the conflict is not significant. You must do this as soon as practicable.
must be recorded in the minutes. This disclosure constitutes disclosure in writing for the purposes of clause
4.12.
4.14

How you manage a non-pecuniary conflict of interests will depend on whether or not it is significant.

4.15

As a general rule, a non-pecuniary conflict of interests will be significant where a matter does not raise a
pecuniary interest but it involves:
a.

a relationship between a council official and another person that is particularly close, for example, parent,
grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child of the person or
of the person’s spouse, current or former spouse or partner, de facto or other person living in the same
household
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b.

other relationships that are particularly close, such as friendships and business relationships. Closeness is
defined by the nature of the friendship or business relationship, the frequency of contact and the duration of
the friendship or relationship

c.

an affiliation between the council official and an organisation, sporting body, club, corporation or association
that is particularly strong.

4.16

If you are a council official, other than a member of staff of council, and you have disclosed that a significant
non-pecuniary conflict of interests exists, you must manage it in one of two ways:
a.

remove the source of the conflict, by relinquishing or divesting the interest that creates the conflict, or
reallocating the conflicting duties to another council official

b.

have no involvement in the matter, by absenting yourself from and not taking part in any debate or voting on
the issue as if the provisions in section 451(2) of the Act apply

4.17

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further
action, you must provide an explanation of why you consider that the conflict does not require further action in
the circumstances.

4.18

If you are a member of staff of council, the decision on which option should be taken to manage a nonpecuniary conflict of interests must be made in consultation with your manager.

4.19

Despite clause 4.16(b), a councillor who has disclosed that a significant non- pecuniary conflict of interests
exists may participate in a decision to delegate council’s decision-making role to council staff through the
General Manager, or appoint another person or body to make the decision in accordance with the law. This
applies whether or not council would be deprived of a quorum if one or more councillors were to manage their
conflict of interests by not voting on a matter in accordance with clause 4.16(b) above.

Reportable political donations
4.20

Councillors should note that matters before council involving political or campaign donors may give rise to a

4.21

Where a councillor has received or knowingly benefitted from a reportable political donation:

non-pecuniary conflict of interests.
a.

made by a major political donor in the previous four years, and b) b) where the major political donor has a
matter before council,

b.

then the councillor must declare a non-pecuniary conflict of interests, disclose the nature of the interest, and
manage the conflict of interests in accordance with clause 4.16(b).

4.22

For the purposes of this Part:
a “reportable political donation” is a “reportable political donation” for the purposes of section 86 of the
Election Funding, Expenditure and Disclosures Act 1981,
i.

a “major political donor” is a “major political donor” for the purposes of section 84 of the Election
Funding, Expenditure and Disclosures Act 1981.

4.23

Councillors should note that political donations below $1,000, or political donations to a registered political party
or group by which a councillor is endorsed, may still give rise to a non-pecuniary conflict of interests. Councillors
should determine whether or not such conflicts are significant and take the appropriate action to manage them.

4.24

If a councillor has received or knowingly benefitted from a reportable political donation of the kind referred to in
clause 4.21, that councillor is not prevented from participating in a decision to delegate council’s decisionmaking role to council staff through the General Manager or appointing another person or body to make the
decision in accordance with the law (see clause 4.19 above).

Loss of quorum as a result of compliance with this Part
4.25

Where a majority of councillors are precluded under this Part from consideration of a matter the council or
committee must resolve to delegate consideration of the matter in question to another person.

4.26

Where a majority of councillors are precluded under this Part from consideration of a matter and the matter in
question concerns the exercise of a function that may not be delegated under section 377 of the Act, the
councillors may apply in writing to the Chief Executive to be exempted from complying with a requirement under
this Part relating to the management of a non-pecuniary conflict of interests.

4.27

The Chief Executive will only exempt a councillor from complying with a requirement under this Part where:
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a.

compliance by councillors with a requirement under the Part in relation to a matter will result in the loss of a
quorum, and

b.

the matter relates to the exercise of a function of the council that may not be delegated under section 377 of
the Act.

4.28

Where the Chief Executive exempts a councillor from complying with a requirement under this Part, the
councillor must still disclose any interests they have in the matter the exemption applies to in accordance with
the requirements of this Part.

4.29

A councillor, who would otherwise be precluded from participating in the consideration of a matter under this
Part because they have a non-pecuniary conflict of interests in the matter, is permitted to participate in
consideration of the matter, if:
a.

the matter is a proposal relating to
i.

the making of a principal environmental planning instrument applying to the whole or a significant part
of the council’s area, or

ii.

the amendment, alteration or repeal of an environmental planning instrument where the amendment,
alteration or repeal applies to the whole or a significant part of the council’s area, and

b.

the councillor declares any interest they have in the matter that would otherwise have precluded their
participation in consideration of the matter under this Part.

Other business or employment
4.30

If you are a member of staff of council considering outside employment or contract work that relates to the
business of the council or that might conflict with your council duties, you must notify and seek the approval of
the General Manager in writing. (section 353)

4.31

As a member of staff, you must ensure that any outside employment or business you engage in will not:
a.

conflict with your official duties

b.

involve using confidential information or council resources obtained through your work with the council

c.

require you to work while on council duty

d.

Discredit or disadvantage the council.

Personal dealings with council
4.32

You may have reason to deal with your council in your personal capacity (for example, as a ratepayer, recipient
of a council service or applicant for a consent granted by council). You must not expect or request preferential
treatment in relation to any matter in which you have a private interest because of your position. You must avoid
any action that could lead members of the public to believe that you are seeking preferential treatment.
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PART 5 -Personal Benefit
For the purposes of this section, a reference to a gift or benefit does not include a political donation or contribution to an
election fund that is subject to the provisions of the relevant election funding legislation.

Gifts and benefits
5.1

You must avoid situations giving rise to the appearance that a person or body, through the provision of gifts,
benefits or hospitality of any kind, is attempting to secure favourable treatment from you or from the council.

5.2

You must take all reasonable steps to ensure that your immediate family members do not receive gifts or
benefits that give rise to the appearance of being an attempt to secure favourable treatment. Immediate family
members ordinarily include parents, spouses, children and siblings.

Token gifts and benefits
5.3

Generally speaking, token gifts and benefits may be accepted by Councillors as part of undertaking their civic
duties and these include:
a.

free or subsidised meals, beverages or refreshments provided in conjunction with:
i.

the discussion of official business

ii.

council related events such as training, education sessions, workshops

iii.

conferences

iv. council functions or events
v.
b.
c.

social functions organised by groups, such as council committees and community organisations

invitations to and attendance at local social, cultural or sporting events
gifts of single bottles of reasonably priced alcohol to individual council officials at end of year functions,
public occasions or in recognition of work done (such as providing a lecture/training session/address)

5.3.1

d.

ties, scarves, coasters, tie pins, diaries, chocolates or flowers

e.

prizes of token value.

Staff cannot accept gifts or benefits of any value with the exception of those listed in 5.3 (a) and (b) above.

Gifts and benefits of value
5.4

Notwithstanding clause 5.3, gifts and benefits that have more than a token value include, but are not limited to,
tickets to major sporting events (such as state or international cricket matches or matches in other national
sporting codes (including the NRL, AFL, FFA, NBL)), corporate hospitality at a corporate facility at major
sporting events, discounted products for personal use, the frequent use of facilities such as gyms, use of
holiday homes, free or discounted travel.

How are offers of gifts and benefits to be dealt with?
5.5

You must not:
a.

seek or accept a bribe or other improper inducement

b.

seek gifts or benefits of any kind

c.

accept any gift or benefit that may create a sense of obligation on your part or may be perceived to be
intended or likely to influence you in carrying out your public duty

5.6

d.

accept any gift or benefit of more than token value

e.

accept an offer of cash or a cash-like gift, regardless of the amount.

For the purposes of clause 5.5(e), a “cash-like gift” includes but is not limited to gift vouchers, credit cards, debit
cards with credit on them, prepayments such as phone or internal credit, memberships or entitlements to
discounts.

5.7

Where a Councillor receives a gift or benefit of more than a token value that cannot reasonably be refused or
returned, this must be disclosed promptly to the Mayor or the General Manager. When a staff member receives
a gift or benefit of any value(excluding those listed in 5.3 (a) and (b) above), that cannot reasonably be refused
or returned, this must be disclosed promptly to the General Manager. The General Manager must ensure that
any gifts or benefits that are received (excluding those as outlined in Clause 5.3) are recorded in a Gifts
Register, and surrendered to council, unless the nature of the gift or benefit makes this impractical.
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Improper and undue influence
5.8

You must not use your position to influence other council officials in the performance of their public or
professional duties to obtain a private benefit for yourself or for somebody else. A councillor will not be in breach
of this clause where they seek to influence other council officials through the appropriate exercise of their
representative functions.

5.9

You must not take advantage (or seek to take advantage) of your status or position with or of functions you
perform for council in order to obtain a private benefit for yourself or for any other person or body.
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PART 6 - Relationship between Council officials
Obligations of councillors and administrators
6.1

Each council is a body politic. The councillors or administrator/s are the governing body of the council. The
governing body has the responsibility of directing and controlling the affairs of the council in accordance with the
Act and is responsible for policy determinations, for example, those relating to workforce policy.

6.2

Councillors or administrators must not:
a.

direct council staff other than by giving appropriate direction to the General Manager in the performance of
council’s functions by way of council or committee resolution, or by the Mayor or administrator exercising
their power under section 226 of the Act (section 352)

b.

in any public or private forum, direct or influence or attempt to direct or influence, any other member of the
staff of the council or a delegate of the council in the exercise of the functions of the member or delegate
(Schedule 6A of the Act)

c.

contact a member of the staff of the council on council related business unless in accordance with the policy
and procedures governing the interaction of councillors and council staff that have been authorised by the
council and the General Manager

d.

contact or issue instructions to an of council’s contractors or tenderers, including council’s legal advisers,
unless by the Mayor or administrator exercising their power under section 226 of the Act. This does not
apply to council’s external auditors or the Chair of council’s audit committee who may be provided with any
information by individual councillors reasonably necessary for the external auditor or audit committee to
effectively perform their functions.

Obligations of staff
6.3

The General Manager is responsible for the efficient and effective operation of the council’s organisation and for
ensuring the implementation of the decisions of the council without delay.

6.4

Members of staff of council must:
a.

give their attention to the business of council while on duty

b.

ensure that their work is carried out efficiently, economically and effectively

c.

carry out lawful directions given by any person having authority to give such directions

d.

give effect to the lawful decisions, policies, and procedures of the council, whether or not the staff member
agrees with or approves of them

e.

ensure that any participation in political activities outside the service of the council does not conflict with the
performance of their official duties.

Obligations during meetings
6.5

You must act in accordance with council’s Code of Meeting Practice, if council has adopted one, and the Local
Government (General) Regulation 2005 during council and committee meetings.

6.6

You must show respect to the chair, other council officials and any members of the public present during council
and committee meetings or other formal proceedings of the council.

Inappropriate interactions
6.7

You must not engage in any of the following inappropriate interactions:
a.

Councillors and administrators approaching staff and staff organisations to discuss individual or operational
staff matters other than broader workforce policy issues.

b.

Council staff approaching councillors and administrators to discuss individual or operational staff matters
other than broader workforce policy issues.

c.
d.

Council staff refusing to give information that is available to other councillors to a particular councillor.
Councillors and administrators who have lodged a development application with council, discussing the
matter with council staff in staff - only areas of the council.

e.

Councillors and administrators being overbearing or threatening to council staff.

f.

Councillors and administrators making personal attacks on council staff in a public forum.
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g.

Councillors and administrators directing or pressuring council staff in the performance of their work, or
recommendations they should make.

h.

Council staff providing ad hoc advice to councillors and administrators without recording or documenting the
interaction as they would if the advice was provided to a member of the community.

i.

Council staff meeting with applicants or objectors alone AND outside office hours to discuss applications or

j.

Councillors attending on-site inspection meetings with lawyers and/or consultants engaged by council

proposals.
associated with current or proposed legal proceedings unless permitted to do so by council’s General
Manager or, in the case of the Mayor or administrator, exercising their power under section 226 of the Act.
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PART 7 - Access to Information and Council Resources
Councillor and administrator access to information
7.1

The general manager and public officer are responsible for ensuring that members of the public, councillors and
administrators can gain access to the documents available under the Government Information (Public Access)
Act 2009.

7.2

The general manager must provide councillors and administrators with information sufficient to enable them to
carry out their civic office functions.

7.3

Members of staff of council must provide full and timely information to councillors and administrators sufficient to

7.4

Members of staff of council who provide any information to a particular councillor in the performance of their

enable them to carry out their civic office functions and in accordance with council procedures.
civic duties must also make it available to any other councillor who requests it and in accordance with council
procedures.
7.5

Councillors and administrators who have a private (as distinct from civic) interest in a document of council have
the same rights of access as any member of the public.

Councillors and administrators to properly examine and consider information
7.6

Councillors and administrators must properly examine and consider all the information provided to them relating
to matters that they are dealing with to enable them to make a decision on the matter in accordance with
council’s charter.

Refusal of access to documents
7.7

Where the General Manager and public officer determine to refuse access to a document sought by a councillor
or administrator they must act reasonably. In reaching this decision they must take into account whether or not
the document sought is required for the councillor or administrator to perform their civic duty (see clause 7.2).
The General Manager or public officer must state the reasons for the decision if access is refused.

Use of certain council information
7.8

In regard to information obtained in your capacity as a council official, you must:
a.

only access council information needed for council business

b.

not use that council information for private purposes

c.

not seek or obtain, either directly or indirectly, any financial benefit or other improper advantage for yourself,
or any other person or body, from any information to which you have by virtue of your office or position with
council

d.

only release council information in accordance with established council policies and procedures and in
compliance with relevant legislation.

Use and security of confidential information
7.9

You must maintain the integrity and security of confidential documents or information in your possession, or for
which you are responsible.

7.10

In addition to your general obligations relating to the use of council information, you must:
a.

protect confidential information

b.

only release confidential information if you have authority to do so

c.

only use confidential information for the purpose it is intended to be used

d.

not use confidential information gained through your official position for the purpose of securing a private
benefit for yourself or for any other person

e.

not use confidential information with the intention to cause harm or detriment to your council or any other
person or body

f.

not disclose any information discussed during a confidential session of a council meeting.

Personal information
7.11

When dealing with personal information you must comply with:
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a.

the Privacy and Personal Information Protection Act 1998

b.

the Health Records and Information Privacy Act 2002

c.

the Information Protection Principles and Health Privacy Principles

d.

council’s privacy management plan

e.

the Privacy Code of Practice for Local Government

Use of council resources
7.12

You must use council resources ethically, effectively, efficiently and carefully in the course of your official duties,
and must not use them for private purposes (except when supplied as part of a contract of employment) unless
this use is lawfully authorised and proper payment is made where appropriate.

7.13

Union delegates and consultative committee members may have reasonable access to council resources for
the purposes of carrying out their industrial responsibilities, including but not limited to:

7.14

a.

the representation of members with respect to disciplinary matters

b.

the representation of employees with respect to grievances and disputes

c.

functions associated with the role of the local consultative committee.

You must be scrupulous in your use of council property, including intellectual property, official services and
facilities, and must not permit their misuse by any other person or body.

7.15

You must avoid any action or situation that could create the appearance that council property, official services or
public facilities are being improperly used for your benefit or the benefit of any other person or body.

7.16

You must not use council resources, property or facilities for the purpose of assisting your election campaign or
the election campaign of others unless the resources, property or facilities are otherwise available for use or hire
by the public and any publicly advertised fee is paid for use of the resources, property or facility.

7.17

You must not use council letterhead, council crests and other information that could give the appearance it is
official council material for:
a.

the purpose of assisting your election campaign or the election campaign of others, or

b.

for other non-official purposes.

7.18

You must not convert any property of the council to your own use unless properly authorised.

7.19

You must not use council’s computer resources to search for, access, download or communicate any material
of an offensive, obscene, pornographic, threatening, abusive or defamatory nature.

Councillor access to council buildings
7.20

Councillors and administrators are entitled to have access to the council chamber, committee room, mayor’s
office (subject to availability), councillors’ rooms, and public areas of council’s buildings during normal business
hours and for meetings. Councillors and administrators needing access to these facilities at other times must
obtain authority from the General Manager.

7.21

Councillors and administrators must not enter staff-only areas of council buildings without the approval of the
General Manager (or delegate) or as provided in the procedures governing the interaction of councillors and
council staff.

7.22

Councillors and administrators must ensure that when they are within a staff are they avoid giving rise to the
appearance that they may improperly influence council staff decisions.
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PART 8 - Maintaining the Integrity of this Code
8.1

You must not conduct yourself in a manner that is likely to undermine confidence in the integrity of this code or
its administration.

Complaints made for an improper purpose
8.2

You must not make a complaint or cause a complaint to be made under this code for an improper purpose.

8.3

For the purposes of clause 8.2, a complaint is made for an improper purpose where it is trivial, frivolous,
vexatious or not made in good faith, or where it otherwise lacks merit and has been made substantially for one
or more of the following purposes:
a.

to intimidate or harass another council official

b.

to damage another council official’s reputation

c.

to obtain a political advantage

d.

to influence a council official in the exercise of their official functions or to prevent or disrupt the exercise of
those functions

e.

to influence the council in the exercise of its functions or to prevent or disrupt the exercise of those functions

f.

to avoid disciplinary action under this code

g.

to take reprisal action against a person for making a complaint under this code except as may be otherwise
specifically permitted under this code

h.

to take reprisal action against a person for exercising a function prescribed under the procedures for the

i.

to prevent or disrupt the effective administration of this code.

administration of this code except as may be otherwise specifically permitted under this code

Detrimental action
8.4

You must not take detrimental action or cause detrimental action to be taken against a person substantially in
reprisal for a complaint they have made under this code except as may be otherwise specifically permitted
under this code.

8.5

You must not take detrimental action or cause detrimental action to be taken against a person substantially in
reprisal for any function they have exercised under this code except as may be otherwise specifically permitted
under this code.

8.6

For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, comprising or involving any of
the following:
a.

injury, damage or loss

b.

intimidation or harassment

c.

discrimination, disadvantage or adverse treatment in relation to employment

d.

dismissal from, or prejudice in, employment

e.

disciplinary proceedings.

Compliance with requirements under this code
8.7

You must not engage in conduct that is calculated to impede or disrupt the consideration of a matter under this
code.

8.8

You must comply with a reasonable and lawful request made by a person exercising a function under this code.

8.9

You must comply with a practice ruling made by the Division of Local Government

8.10

Where you are a councillor or the General Manager, you must comply with any council resolution requiring you
to take action as a result of a breach of this code.

Disclosure of information about the consideration of a matter under this code
8.11

You must report breaches of this code in accordance with the reporting requirements under this code.

8.12

You must not make allegations of suspected breaches of this code at council meetings or in other public forums.

8.13

You must not disclose information about the consideration of a matter under this code except for the purposes
of seeking legal advice unless the disclosure is otherwise permitted under this code.
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Complaints alleging a breach of this part
8.14

Complaints alleging a breach of this Part (Part 8) by a councillor, the General Manager or an administrator are
to be made to the Division of Local Government.

8.15

Complaints alleging a breach of this Part by other council officials are to be made to the General Manager.

Owner: City of Canada Bay
Last revised: 17/10/2013

Page 16 of 51

118

E17/1221/AS-10-002/PR-0108
Code of Conduct

PART 9 - Definitions
In the Model Code of Conduct the following definitions apply:
the Act

the Local Government Act 1993

act of disorder

see the definition in clause 256 of the Local Government (General) Regulation 2005

administrator

an administrator of a council appointed under the Act other than an administrator
appointed under section 66

Chief Executive

Chief Executive of the Division of Local Government, Department of Premier and
Cabinet

committee

a council committee

conflict of interests

a conflict of interests exists where a reasonable and informed person would perceive
that you could be influenced by a private interest when carrying out your public duty

council committee

a committee established by resolution of council

“council committee member”

a person other than a councillor or member of staff of a council who is a member of
a council committee

council official

includes councillors, members of staff of council, administrators, council committee
members, conduct reviewers and delegates of council

councillor

a person elected or appointed to civic office and includes a Mayor

delegate of council

a person (other than a councillor or member of staff of a council) or body, and the
individual members of that body, to whom a function of the council is delegated

designated person

see the definition in section 441 of the Act

election campaign

includes council, State and Federal election campaigns

personal information

information or an opinion about a person whose identity is apparent, or can be
ascertained from the information or opinion

the Regulation

the Local Government (General) Regulation 2005

The term “you” used in the Model Code of Conduct refers to council officials.
The phrase “this code” used in the Model Code of Conduct refers also to the procedures for the administration of the
Model Code of Conduct prescribed under the Local Government (General) Regulation
2005.
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PART 10 - Procedures for the Administration of the Model Code of Contact
for Local Councils in NSW
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DISCLAIMER
These guidelines are provided for general guidance and information only. The
guidelines are made available on the understanding that the NSW Department
of Planning and Infrastructure (‘department’) is not providing legal advice. The
department has compiled the guidelines in good faith, exercising all due care and
attention.
The guidelines do not affect or replace relevant statutory requirements. Where an
inconsistency arises between the provisions of the guidelines and relevant statutory
provisions, the statutory requirements prevail.
While every reasonable effort has been made to ensure that this document is correct
at the time of printing, the State of New South Wales, its agents and employees,
disclaim any and all liability to any person in respect of anything or the consequences
of anything done or omitted to be done in reliance upon the whole or any part of
this document. The guidelines are not intended to give rise to any rights, claims,
benefits, privileges, liabilities or obligations with respect to matters the subject of the
guidelines.
It should be noted that the guidelines may be affected by changes to legislation at
any time and/or be subject to revision without notice.
It is recommended that independent advice be sought in respect of the operation
of the guidelines and the statutory requirements applying to plan making under the
Environmental Planning and Assessment Act 1979.
A guide for preparing local environmental plans
© State of New South Wales through the NSW Department of Planning and
Infrastructure April 2013
23-33 Bridge Street Sydney NSW Australia
www.planning.nsw.gov.au
ISBN 978-0-7313-3585-5
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1

Introduction
This guideline provides guidance and
information on the process for making local
environmental plans (LEPs) under Part 3 of
the Environmental Planning & Assessment
Act, 1979 (the Act).

The process as set out in the Act enables
the preparation and assessment of
proposed LEPs to be tailored to their
complexity and likely impact. Early
consideration of assessment requirements
through the issuing of a Gateway
determination and the incremental
preparation of supporting documents
ensures effort is invested at appropriate
stages of the process and community
consultation is informed and meaningful.

proponent must be able to demonstrate
that there is strategic merit in the matter
proceeding. A review of a Gateway
determination can be requested by either
a proponent or a council. The request to
review the Gateway determination may
be based on the conditions imposed by
the Gateway, the decision (ie whether or
not to proceed) or the requirement to
resubmit the planning proposal to the
Gateway for further consideration.

Further advice and assistance regarding
the preparation of LEPs is available from
the regional offices of the Department
of Planning and Infrastructure (the
department). Any person proposing an
amendment to an existing LEP should
initially discuss the matter with the
relevant council. Councils are able to
provide advice on the matters that should
be included in a planning proposal and
any other specific procedural matters
that must be completed by a proponent
when preparing a planning proposal to
support an amendment to an LEP. If
further advice is required, the initial point
of contact with the department should be
via its regional offices.

To streamline the plan making process,
plan making powers have been delegated
to councils for routine matters (eg
reclassifications, minor map amendments
and strategy consistent rezonings)
and other matters that the Gateway
determines are of local planning
significance. Councils will be issued with
an Authorisation to finalise and make the
plan at the time a Gateway determination
is issued. Procedures and general
guidance on how to progress a delegated
plan are also included in this guide.

This guideline also details the procedures
for pre and post-Gateway reviews.
A proponent can request a pre-Gateway
review when a council fails to make a
decision on whether to support the
preparation of a planning proposal within
90 days, or when a council resolves
not to support a planning proposal. A

4

This guide should also be read in
conjunction with the ’A Guide to
preparing planning proposals’. That guide
provides more detailed advice about
preparing a planning proposal, which
is a pre-cursor to an LEP. It also sets
out specific requirements the DirectorGeneral has issued in accordance with s
55(3) of the Act concerning the matters
that must be addressed when preparing
planning proposals.
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2

What is a local
environmental plan?

An LEP is a legal instrument that zones
land, imposes standards to control
development, or implements a state or
local policy outcome. An LEP may also
be used to reserve land for open space,
as well as protecting trees and vegetation
and items and areas of cultural heritage
significance. The purpose of an LEP
is to achieve the objects of the Act. It
is a means to implement strategies,
giving legal effect to where and under
what circumstances places should be
developed or particular environmental
controls imposed. An LEP generally
comprises a written document and
accompanying maps.

All principal LEPs must be made in a
standard form prescribed in the Standard
Instrument (Local Environmental Plans)
Order 2006. LEP maps must also
conform to the ‘Standard technical
requirements for LEP maps’. The
Standard Instrument and standard
technical requirements for LEP maps
provide consistency in the appearance
of LEPs and assist users interpreting
planning controls across different LGAs.
Complying with the standard technical
requirements will also assist in the
creation of an e-mapping platform and
will enable all LEP maps to be made
available online after the plan is made.

An LEP applies to a particular area,
generally the whole or part of a local
government area (LGA). An LEP applying
to the whole of an LGA is referred to
as the principal LEP. The process for
making a principal LEP and for amending
a principal LEP is the same. That is,
in order to amend a principal LEP it is
necessary to make another LEP. For
convenience, an LEP being made to
amend a principal LEP is referred to as an
amending LEP.
Most LEPs remain in force until they are
amended or repealed by an amending
LEP. This is important to provide
certainty in the planning system. Where
appropriate it is possible to specify
that an LEP will have effect only for
a specified period or in specified
circumstances. The occasions when this
is appropriate, however, will be limited.
[EP&A Act s. 26(3A)]
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4

What is the process for
preparing an LEP?

The plan making process normally involves
the following key components:
•

the preparation of a planning proposal

•

the issuing of a Gateway determination

•

community and other consultation on
the planning proposal (as required)

•

finalising the planning proposal

•

drafting of the LEP (legal instrument)

•

making the plan

•

notifying the LEP on the NSW
Government Legislation website.

to promote development including
potential increases to FSR and height of
building controls and, reduced minimum
lot sizes
•

Section 73A matters e.g. amending
references to documents/agencies,
minor errors and anomalies

•

reclassification proposals where the
Governor’s approval is not required in
relation to the removal of covenants,
trusts etc relating to the land

•

heritage LEPs related to specific items
(whether adding or removing an item
from a Heritage Schedule) supported by
an Office of Environment and Heritage
endorsed local strategy or where the
Office of Environment and Heritage
provides preliminary support to the
proposal

•

To increase the involvement of councils in
the plan-making process and streamline
the processing and making of draft LEPs,
certain plan making powers are delegated
to councils.

spot rezonings consistent with a
Regional Strategy or a local strategy
endorsed by the Director-General

•

A flowchart detailing the LEP plan making
process is provided at Attachment 1.

spot rezonings that will result in an
upzoning of land in existing areas zoned
for residential, business, and industrial
purposes, and

•

any other matter that the Gateway
determines is a matter of local planning
significance.

Two administrative review mechanisms
exist within the plan making process –
‘pre-Gateway’ review and ‘post-Gateway’
review. These review mechanisms allow
councils and proponents to seek a review
of decisions in relation to proposed
amendments to LEPs.

4.1 Delegation of plan making
functions to local councils
Local plan making functions are now
largely carried out by councils. Types of
proposed instruments that are routinely
delegated to councils to make include:
•

mapping corrections

•

LEPs which will result in a relaxation
of a development standard on a site

Other types of LEPs not identified above
may routinely be delegated to councils if
the Gateway agrees that the matter is of
local significance.
Delegation of proposed instruments that
have been subject to a pre-Gateway review
will be considered on a case by case basis.
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4

What is the process for preparing an LEP?

Proposed instruments which would ‘down
zone’ a parcel of land (ie reduce a site’s
development potential) or which propose
to introduce more restrictive development
standards or controls will also be
considered on a case-by-case basis.
A planning proposal which relates to a
‘suspension of covenants clause’ under
section 28 of the Act or that discharges
interests in public land under section 30
of the Local Government Act 1993 will not
be delegated to councils. These types of
plans require the Minister to personally
make a recommendation directly to the
Governor who must approve the provisions
before the plan can be made.
The following plan making functions of the
Act will be delegated to councils:
•

the decision whether to make or decide
not to make a plan under section 59(2)

•

deferring a matter from a plan under
section 59(3)

•

the ability to identify which matters
must be considered and which stages
of the plan making process must be
carried out again prior to resubmission
(section 59(4)) if the council determines
not to proceed with a proposal or if a
matter is deferred from the LEP.

Section 23 of the Act allows the Minister
and the Director-General to delegate
functions to a council and/or an officer
or employee of a council. A council is to
formally accept the delegation before the
department will issue an Authorisation in
respect of any individual draft LEP.
If a council chooses to accept the
delegation, it may sub-delegate the
function to an officer within council
(usually the General Manager or planning
director) who will exercise the delegation.
If a council chooses to sub-delegate the
function, the council should advise the
department at the same time it accepts the
delegation. When submitting a planning
proposal to the gateway a council should
advise the department whether the
council or an officer will be exercising the
delegated function.
Section 381 of the Local Government Act
1993 requires that such functions cannot be
delegated to:
a. the general manager, except with the
approval of the council
b. an employee of the council, except with
the approval of the council and the
general manager

Plan making delegation operates in respect
of a draft LEP on receipt by council
of a Written Authorisation to Exercise
Delegation (the Authorisation). The
Authorisation is issued to councils as part
of the Gateway determination. When
submitting a planning proposal, councils
are required to identify whether they will
be seeking an Authorisation to make the
plan for each planning proposal.

8
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5

•

•

The stages in the plan making process

the Minister may consult with the
General Manager of the relevant council
to discuss the possibility of changing
the RPA to the Director-General of the
department (or other body), or

an Authorisation to make the plan under
delegation.
Section 55 (2) of the Act outlines that
a planning proposal must include the
following components:

the Minister may retain his discretion
to, or not to, proceed with the matter,
notwithstanding the advice of the
regional panel/PAC.

Part 1 – A statement of the objectives
and intended outcomes of the proposed
instrument

The department will contact the proponent
and the council in respect of the outcome
of the review.

Part 2 – An explanation of the provisions
that are to be included in the proposed
instrument

In instances where the Director-General is
appointed the RPA, the department will
process the planning proposal and the
proponent will need to pay a fee ($25,000,
plus additional charges to recover the
department’s costs on a proposal-specific
basis).

Part 3 – The justification for those
objectives, outcomes and the process for
their implementation

The department will monitor progress
of the pre-Gateway review requests
and ensure that documents (review
requests, department and regional panel/
PAC reports, Minister/Director-General
decisions) are published on the web within
five days of the completion of each step.

5.2 The planning proposal
A planning proposal is to be prepared
for consideration by the RPA and the
department regardless of whether
the matter has been subject to a preGateway review. A planning proposal is
a document that explains the intended
effect of the proposed LEP and provides
the justification for making it [EP&A Act
s. 55(1)]. A guide to preparing planning
proposals provides detailed advice on the
preparation of a planning proposal.
When preparing and considering a
planning proposal councils should
consider whether they will be seeking
12

Part 4 – Maps, where relevant, to identify
the intent of the planning proposal and the
area to which it applies
Part 5 – Details of the community
consultation that is to be undertaken on
the planning proposal.
Section 55(3) of the Act allows the
Director-General to issue requirements
with respect to the preparation of a
planning proposal. The Director-General’s
requirements include:
•

specific matters that must be addressed
in the justification (Part 3) of the
planning proposal

•

a project timeline to detail the
anticipated timeframe for the plan
making process for each planning
proposal.

The project timeline forms Part 6 of a
planning proposal.
Parts 1 and 2 – Objectives and intended
outcomes and explanation of provisions
It is important that the first two parts of
the planning proposal, the ‘objectives
and outcomes’, and the ‘explanation of
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provisions’ are expressed clearly. They will
ultimately provide the basis for the drafting
of the legal instrument (the LEP) and must
accurately convey the intended effect of
the planning proposal for the purpose of
community consultation.
Part 3 – Justification
For the purpose of preparing the
justification (the third part of the planning
proposal), the Director-General has issued
requirements about the specific matters
that must be addressed in planning
proposals (other than those which solely
intend to classify or reclassify public land –
see section 5.5.4).
When preparing the justification:
•

it is important that the level of
justification for each planning proposal
is proportionate to the impact the
planning proposal will have. This is
particularly the case for planning
proposals that may be inconsistent
with the local and/or regional strategic
planning framework

•

a response to each of the DirectorGeneral’s criteria will not always be
necessary depending on the nature and
the scale of the planning proposal. If a
matter is not considered relevant, the
reasons why should be briefly explained

•

it is appropriate in the early stages
of preparing a planning proposal to
identify issues that will require more
detailed investigation if the planning
proposal is to proceed. These more
detailed investigations, studies, or
material will be prepared by the
proponent or the RPA following the
initial Gateway determination. The
Gateway determination will confirm the
expected level of information required
to form part of the exhibition material.

Part 4 – Mapping
If the proposed LEP is to include maps
(such as maps for proposed land use
zones, heritage areas, flood prone land
and the like), they must also be included
with the planning proposal. For planning
proposals that amend a Standard
Instrument LEP, all mapping should
be prepared in accordance with the
presentation requirements of ‘Standard
technical requirements for preparing LEP
maps’. The maps need to contain sufficient
information to explain the substantive
effect of the proposed LEP. This means
that the maps must clearly and accurately
identify the land affected by the planning
proposal and the relationship of that
land to neighbouring properties [EP&A
Act s. 55(2)(d)]. Where appropriate,
planning proposals should also include
aerial photographs, figures, and graphic
information to identify the subject site
and explain the intended outcome of the
planning proposal.
Part 5 – Community consultation
A planning proposal must also outline
the proposed community consultation
that will be undertaken in relation to the
proposal. Consultation includes public
exhibition (typically 14 or 28 days) as well
as details relating to any agencies that
will be consulted. In the case of a large
or complex planning proposal it may also
be appropriate to include details of a
community consultation strategy in the
planning proposal. If any pre-lodgement
consultation has been undertaken with
agencies, an overview of the outcomes of
this consultation including any agreements
that may have been reached (e.g. scope
of a technical study, agreement that an
offset agreement is needed) should also be
provided.
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The stages in the plan making process

Part 6 – Project timeline
The Director-General has determined
that a planning proposal must include
a project timeline. The timeline is to
clearly articulate the principal steps
associated with finalising the plan together
with anticipated start and completion
dates. The timeline will be used by
the department and others to manage
workloads associated with finalising the
plan, especially where the plan is to be
delegated to council to complete. The
project timeline must clearly identify:
•

anticipated commencement date (date
of Gateway determination)

•

anticipated timeframe for the
completion of required studies

•

timeframe for government agency
consultation (pre and post exhibition as
required by Gateway determination)

•

commencement and completion dates
for public exhibition period

•

dates for public hearing (if required)

•

timeframe for consideration of
submissions

•

timeframe for the consideration of a
proposal post exhibition

•

anticipated date RPA will make the plan
(if delegated), and

•

anticipated date RPA will forward to
the department for notification (if
delegated).

A primary goal of the plan making process
is to facilitate the technical process to
produce LEPs once the strategic decision
of the issue of a Gateway determination
has been taken. To meet this goal the
Minister may consider taking action to
finalise the LEP if the timeframes approved
for the completion of the planning proposal
are significantly or unreasonably delayed.

14

The planning proposal can be prepared
by the RPA, or by a proponent for the
proposed LEP. In either case, the RPA is
responsible for the planning proposal and
must be satisfied that it addresses the
requirements of the Act and that enough
information is provided to support the
proposed amendment prior to forwarding
it to the Minister to issue a Gateway
determination.

5.3 The Gateway determination
A Gateway determination is issued by the
Minister (or delegate). It specifies whether
a planning proposal is to proceed and,
if so, in what circumstances [EP&A Act
s.56]. The Gateway determination will also
include an Authorisation for the delegation
of plan making functions to council where
it has been requested or where the matters
are determined to be of local planning
significance by the Gateway.
The purpose of the Gateway determination
is to ensure there is sufficient justification
early in the process to proceed with
a planning proposal. The Gateway
determination is a checkpoint for planning
proposals before resources are committed
to carrying out investigative research,
preparatory work and consultation with
agencies and the community. It enables
planning proposals that lack strategic
planning merit to be stopped early in the
process before time and resources are
committed.
Once a planning proposal is forwarded
to the Minister (or delegate) by the RPA
for a Gateway determination, it is entered
into the department’s online register of
planning proposals where the progress
of the proposed LEP is monitored, based
on the submitted project timeline. It is
then assessed initially by the department’s
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The stages in the plan making process

Consultation

Non Delegated Matters

• Council is to undertake consultation in accordance with the conditions of the Gateway
determination including:
»» consultation required under section 34A of the EP&A Act where the RPA is of
the opinion that critical habitat or threatened species populations, ecological
communities or their habitats will or may be adversely affected by the planning
proposal
»» consultation required in accordance with Ministerial Direction under section 117 of the
Act
»» consultation that is required because in the opinion of the Minister (or delegate), a
state or Commonwealth authority will or may be adversely affected by the proposed
LEP.
• Public exhibition in accordance with the minimum timeframe established in the
Gateway determination.

Delegated Matters

• Council is to undertake consultation in accordance with the conditions of the Gateway
determination including:
»» consultation required under section 34A of the EP&A Act where the RPA is of
the opinion that critical habitat or threatened species populations, ecological
communities or their habitats will or may be adversely affected by the planning
proposal
»» consultation required in accordance with a Ministerial Direction under section 117 of
the Act
»» consultation that is required because in the opinion of the Minister (or delegate), a
state or Commonwealth authority will or may be adversely affected by the proposed
LEP.
• Public exhibition in accordance with the minimum timeframe established in the
Gateway determination.

20
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The stages in the plan making process

Non Delegated Matters

Making of the draft LEP
• Council resolves to adopt the draft LEP and forwards a request to the department
to request that the Minister make the plan together with all relevant supporting
information.
• The Minister may, under sections 59(2) and (3) of the Act:
»» Make the plan with or without variation
»» Decide to not make the plan
»» Decide to defer a matter from the plan.
• If the Minister decides not to make a plan or defers a matter under section 59(4) of the
Act he may specify whether or not he is prepared to reconsider the plan or deferred
matter and if so, which plan making procedures must be complied with before he will
do so.
• Council resolves to adopt and make the draft LEP.
• Council may, under sections 59(2) and (3) of the Act:

Delegated Matters

»» Decide to make the plan with or without any variation. In most instances this will
be the expected outcome of the plan making process. If council resolves to make
the plan it should forward a copy of all relevant documentation, including a copy
of council’s assessment report (ie details of community consultation, responses to
submissions, maps, a copy of the Opinion from PCO, any other relevant material,
and the completed delegation reporting template) to the department together with
the plan. The department will then arrange for the plan to be notified on the NSW
Government legislation website
»» Decide to not make the plan in accordance with section 59(2)(b) of the Act.
If council proposes to not make the plan, assistance from the relevant regional
planning team should be sought prior to council’s resolution to not make the plan.
If council resolves to not make the plan its assessment report is to clearly identify
the reasons behind this decision including whether the decision to not proceed was
based on submissions received during public exhibition, an agency submission, or
some other matter that was raised during the plan making process
»» Defer a matter from the plan in accordance with section 59(3) of the Act. If the
draft LEP relates to a number of items or sites, or if it addresses a number of
housekeeping amendments for example, and one or more of these matters cannot
be resolved satisfactorily, council may decided to defer that matter from the final
plan prior to the plan being made. If council chooses to defer a matter, it should
liaise with the relevant regional team of the department for assistance especially
if the decision is the result of an agency submission. There are technical and legal
requirements that are to be met when deferring a matter and the department will
assist council to ensure the matter is properly addressed.
• If council decides not to make a plan or defers a matter under section 59(4) of the Act
it may specify whether or not it is prepared to reconsider the plan or deferred matter
and if so, which plan making procedures must be complied with before it will do so.
• Council must also notify PCO if the plan is not proceeding or if it will not be made.
• A council must not use its delegation under section 59 of the Act where there is an
unresolved agency objection to the draft LEP. In this instance, council is to contact the
relevant regional office of the department to seek assistance in resolving the matter
so that the LEP may proceed under delegation. Where it is not possible to resolve
the objection, the delegation may be withdrawn, and the department may proceed
with finalising the plan, or the Minister (or delegate) may determine that the planning
proposal no longer proceeds.

22
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Non Delegated Matters

Notification of the LEP
• Once the plan is made the department requests PCO that the plan be notified on the
NSW Legislation website.
• The plan comes into force on the day the LEP is published on the legislation website.

• Council advises the department that the plan has been made.
• The council requests the department to notify the plan. The following documents must
be provided for notification with the request by council:

Delegated Matters

»» signed front page of the LEP – complete with full name of the LEP and PCO’s file
reference;
»» complete signed map cover sheet (in the case of changes to maps of instruments
containing the standard map clause);
»» the maps that relate to the signed map cover sheet; and
»» the name/position of the delegate who signed the LEP.

• It is anticipated that the LEP will generally be notified on a Friday. However, urgent or
delayed notification can be arranged.
• For normal notification on a Friday the request along with all required information should
be sent to the department by 5.00pm on the Tuesday of that week.
• Requests for notification should be sent to planmaking.monitoring@planning.nsw.gov.au.
• The department requests PCO that the plan be notified on the NSW Legislation website.
• The plan comes into force on the day the LEP is published on the legislation website.

5.5.1 Director-General’s approval before
community consultation
If required, the Director-General (or
delegate) must approve the form of
planning proposals, as revised, to comply
with the Gateway determination, before
community consultation is undertaken
[EP&A Act s. 57(2)].
Wherever possible this approval will be
granted at the same time as issuing the
Gateway determination. In instances where
it is likely the planning proposal will need
to be revised as a consequence of the
Gateway determination, or subsequent
consultation with public authorities,
the Director-General’s approval may be
withheld. If the Director-General’s approval
is withheld, the RPA must obtain approval

before any community consultation takes
place.
A planning proposal should be a concise
document supported, if necessary, by
technical studies and investigations. If
there are circumstances in which it is
appropriate to summarise the detailed
provisions of a planning proposal for the
purpose of community consultation, the
Act provides that the Director-General (or
delegate) can approve such a summary if
satisfied that it provides sufficient details
for community consultation. The RPA
should indicate in section 5 of the planning
proposal (details of the community
consultation that is to be undertaken)
that it intends seeking the DirectorGeneral’s approval to issue a summary

A guide to preparing local environmental plans

23

176

E17/1221/AS-10-002/PR-0062

5

The stages in the plan making process

of the planning proposal for the purpose
of community consultation. A copy of
the summary must be submitted for the
approval of the Director-General prior to
commencing community consultation.
Even in circumstances where a summary
is issued for community consultation,
the complete planning proposal and
supporting studies should also be available
for interested members of the public to
inspect [EP&A Act s. 57(2)].

5.5.2 Community consultation
The gateway determination will specify
the community consultation that must be
undertaken on the planning proposal. The
consultation will be tailored to specific

•

The RPA can undertake additional
consultation if this is deemed appropriate
or necessary. This may include, but is not
limited to broad consultation by letter,
open days or public forum.
The written notice must:
•

give a brief description of the objectives
or intended outcomes of the planning
proposal

•

indicate the land affected by the
planning proposal

•

state where and when the planning
proposal can be inspected

•

give the name and address of the RPA
for the receipt of submissions

•

indicate the last date for submissions

•

confirm whether the Minister has chosen
to delegate the making of the LEP to
the RPA.

proposals.
Planning proposal type

exhibition
period

Low impact proposals*

14 days

All other planning
proposals (including any
proposal to reclassify land)

28 days

* A ‘low’ impact planning proposal is a planning
proposal that, in the opinion of the person
making the Gateway determination is:
• consistent with the pattern of surrounding
land use zones and/or land uses

notification in writing to affected
and adjoining landowners, unless the
planning authority is of the opinion that
the number of landowners makes it
impractical to notify them.

• consistent with the strategic planning
framework

During the exhibition period, the following
material must be made available for
inspection:

• presents no issues with regard to
infrastructure servicing

•

the planning proposal, in the form
approved for community consultation
by the Gateway determination

Public exhibition of the planning proposal
is generally undertaken in the following
manner:

•

the Gateway determination

•

any information or technical information
relied upon by the planning proposal.

•

notification in a newspaper that
circulates in the area affected by the
planning proposal

•

notification on the website of the RPA

The community consultation is complete
only when the RPA has considered
any submissions made concerning the
proposed LEP and the report of any public
hearing into the proposed LEP [EP&A Act
s. 57(8)].

• not a principal LEP
• does not reclassify public land.
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Many RPAs have adopted policies for
the exhibition of planning proposals
and broader community consultation
activities. If an RPA is recommending
that consultation in addition to that
recommended in this guideline is
undertaken, an overview of that additional
consultation should be provided in the
planning proposal for consideration by the
Gateway.
The plan making process does not require
community consultation to be undertaken
prior to a proponent lodging a request with
an RPA to prepare a planning proposal.
Depending on the nature of the proposal,
an RPA may consider that it is appropriate
to seek the general views of the community
to assist in further defining the intent of
the planning proposal prior to submitting
it to Gateway. Alternatively, a proponent
may consider it best practice to undertake
pre-lodgement consultation if the proposal
relates to a significant or large site. If this
approach is adopted, it is recommended
that consultation relate primarily to the
underlying proposed amendment to the
LEP and that issues associated with the
potential future development of the site be
given secondary consideration.
As noted in A guide to preparing planning
proposals, a planning proposal relates to a
change in an LEP control. While a variation
to a control may be pursued to secure a
particular development outcome for a site,
that outcome will itself be subject to a
separate assessment via the Development
Application process. The principal focus
of any pre-lodgement consultation should
therefore be to seek the community’s views
on whether the proposed alternate zone
or development standard is an appropriate
outcome for that particular site. Matters
associated with the design of a potential
building, a subdivision layout, or other

detailed matters are more appropriately
addressed via the development assessment
process and the public exhibition of any
subsequent Development Application.

5.5.3 Public hearings
The RPA can decide to conduct a
public hearing into any issue associated
with a planning proposal [EP&A Act s.
57(6)]. Where the planning proposal is
to reclassify community land, the RPA is
obligated by the Local Government Act
1993 to hold a public hearing.
A person making a submission during the
public exhibition of a planning proposal
can also request that the RPA conducts a
public hearing into the issues raised in their
submission. If the RPA considers that the
issues raised in the submission are of such
significance they should be the subject of
a hearing, the RPA must arrange a public
hearing [EP&A Act s. 57(5)].
Where an RPA decides to conduct a public
hearing or is required to conduct a public
hearing in the case of LEPs that propose to
reclassify public land from ’community’ to
’operational’ under the Local Government
Act 1993, it must:
•

give notice of the arrangements for the
public hearing in a local newspaper, and

•

give notice in a letter to each of the
persons who requested a public hearing
when making a submission, at least 21
days before the date of the hearing.

Notice of the public hearing must not be
given before the conclusion of the public
exhibition of the planning proposal to
ensure each person making a submission
and requesting a public hearing is given
the requisite 21 days notice.
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•

details of exhibition (if applicable) and
a report detailing how issues raised in
any submissions made during exhibition
have been addressed by council

•

variations to the planning proposal after
the Gateway determination was given
and justification for these amendments

•

details relating to the planning
proposal’s consistency with relevant
Section 117 Directions, including where
the Director-General has agreed that
any inconsistencies are justified, or
minor in nature

•

•

any other relevant background or
explanatory information that may
assist the PCO with its drafting of the
instrument eg council policy forming
the basis of the amendment, council
report(s) detailing the background
and rationale for the draft LEP, any
correspondence between the council
and the department which provides
background to the approach adopted in
the draft LEP, and
completed template detailing dates for
key steps of the process.

Communications between PCO and the
council may be subject to legal professional
privilege and must be maintained in the
strictest confidence. This privilege also
extends to drafts of the instrument and
drafting notes provided by PCO to the
council. Councils should contact the
department and PCO before publishing
these preliminary drafts on their websites
or otherwise making them available to
third parties, in order to avoid this privilege
being waived. Legal professional privilege
is also relevant in considering whether to
disclose government information under the
Government Information (Public Access)
Act 2009.

PCO will produce a draft instrument
(the LEP) and following any discussions
with the RPA about the content of the
instrument PCO will issue an Opinion that
the draft instrument can be legally made.
An LEP cannot be signed unless such an
opinion has been issued.

5.5.6 Varying a proposal
An early dialogue between the department
and the RPA regarding the assessment
requirements for a planning proposal is
an important feature of the process of
preparing a LEP. It is important, therefore,
that planning proposals can be built
upon, or evolve, as a consequence of
more detailed studies and investigations
in the period following the initial
Gateway determination and leading up to
community consultation.
The EP&A Act provides that if an RPA
varies its proposal following the initial
Gateway determination, it must inform the
Minister, who may issue a revised Gateway
determination, depending on the nature of
the variations.
An RPA is taken to have varied its
proposals when it changes the statement
of the objectives or intended outcomes of
the proposed LEP required by s. 55(2)(a)
of the Act (part 1 of the planning proposal),
or the explanation of the provisions that
are to be included in the proposed LEP
required by s. 55(2)(b) (part 2 of the
planning proposal).
Changes to the justification for those
objectives, outcomes and provisions and
the process for their implementation
required by s. 55(2)(c) of the EP&A Act are
not regarded as variations to the proposals
and therefore do not require the revised
planning proposal to be forwarded to the
Minister for Planning and Infrastructure.
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It should be noted that resubmission
of the planning proposal following the
completion of studies may be included as a
requirement in the Gateway determination.

5.5.7 Benchmark timeframes for preparing
LEPs 		
LEPs take different forms and degrees of
complexity. It is important, that the state
planning system responds to changing
circumstances and emerging opportunities
and that planning proposals are given
proper consideration within a reasonable
timeframe.
Benchmark timeframes have been set for
the following types of LEPs where they
are consistent with the state’s strategic
planning framework:
•

administrative changes and errors
3 months

•

minor spot rezoning 6 months

•

major land release and urban renewal
12-18 months

•

principal LEPs 24 months.

Delegating plan making to local councils is
intended to fast track the delivery of LEPs.
The progress of LEPs from the initial
submission of a planning proposal through
to the finalisation of an LEP can also
be monitored on the department’s LEP
Tracking System which can be accessed via
the department’s website. The Tracking
System provides details of all planning
proposals that have been lodged with the
department. The Tracking System
(www.planning.nsw.gov.au/local-planning)
can be searched by local government area
and provides a status update for each LEP.

28

5.5.8 Tracking and reporting on the plan
making process
The process for tracking the status of a
planning proposal and draft LEP through
the plan making stages continues to be
the department’s LEP Tracking System.
The community will continue to be able to
log onto the tracking system to check the
status of a plan.
To ensure that information on the status
of delegated LEPs is current, councils are
required to advise the relevant regional
office in writing when each stage of
the plan making process (ie dates for
exhibition, date reported to council
etc) is completed. This will enable the
department to update the data in the
tracking system which will then be
available for the public to review via the
publicly available site.
Councils will be provided with a template
at the same time as the Authorisation is
issued. The template (see Attachment
5) lists the key dates that council will be
required to report on in relation to each
LEP. Councils must provide a copy of the
completed template with its request that
the plan be notified.
No additional reporting on the progress of
LEPs will be required from councils.
If any issues related to the plan making
process are identified at any stage and
council is uncertain how to proceed,
council should consult with the relevant
regional team of the department.

A guide to preparing local environmental plans

181

E17/1221/AS-10-002/PR-0062

The department will continue to
monitor the progress of LEPs against
the timeframes identified in the original
Gateway determination notice. Council
is still accountable to the timeframe
requirements identified in the Gateway
determination. Where council cannot
demonstrate a commitment to completing
the LEP within a satisfactory timeframe,
consideration will be given to discontinuing
the planning proposal in accordance with
section 56(7) of the Act or appointing an
alternative RPA under section 54(2) of the
Act.

5.5.9 Circumstances in which it is not
necessary to follow this process
In the following circumstances, the Minister
(or delegate) may dispense with all or
part of the plan-making process described
within this section, including community
consultation, in the making of an amending
LEP but not the processes set out in
section 5.5.5 of this guide:
•

if the purpose of the proposed LEP is
to implement the Standard Instrument
(Local Environmental Plans) Order
2006 and the Minister is of the opinion
that the proposed LEP does not make
any substantial changes to the general
effect of the existing instrument or
instruments [EP&A Act s. 33A(8A)]

•

if the purpose of the proposed LEP is to
correct an obvious error in the principal
LEP, or address other matters that are
of a minor nature [EP&A Act s.73A(1)(a)
and (b)], or

•

if in the opinion of the Minister, the
matters dealt with by the amending LEP
will not have any significant adverse
impact on the environment or adjoining
land [EP&A Act s. 73A(1)(c)].

An RPA wishing to seek the Minister’s
dispensation of all or part of the process
must, in the first instance, write to the
Director-General setting out the reasons
why in the context of the criteria described
above (sections 33A(8A) or 73A as
applicable). The Minister (or delegate) will
advise which, if any, parts of the process
can be dispensed with when the initial
Gateway determination is issued.

5.5.10 Additional assistance
The department will continue to provide
assistance to any council that requests it at
any stage of the plan making process. This
assistance may include:
•

preparation of and assistance with
supporting LEP maps

•

liaison with agencies where an objection
or issue is raised during exhibition or as
a result of consultation required under
the Gateway determination

•

advice on appropriate matters for
inclusion in draft LEP provisions, and

•

discussions with PCO on drafting
matters.

Councils should initially contact the
relevant regional office for this assistance.
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Attachment 4 – Evaluation criteria for the delegation of plan making functions
Checklist for the review of a request for delegation of plan making
functions to councils
Local Government Area:

Name of draft LEP:

Address of Land (if applicable):

Intent of draft LEP:

Additional Supporting Points/Information:
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If so, has council identified all interests; whether any rights
or interests will be extinguished; any trusts and covenants
relevant to the site; and, included a copy of the title with the
planning proposal?
Has the council identified that it will exhibit the planning
proposal in accordance with the department’s Practice Note
(PN 09-003) Classification and reclassification of public
land through a local environmental plan and Best Practice
Guideline for LEPs and Council Land?
Has council acknowledged in its planning proposal that a
Public Hearing will be required and agreed to hold one as
part of its documentation?
Spot Rezonings

Y/N

Will the proposal result in a loss of development potential
for the site (ie reduced FSR or building height) that is not
supported by an endorsed strategy?
Is the rezoning intended to address an anomaly that has been
identified following the conversion of a principal LEP into a
Standard Instrument LEP format?
Will the planning proposal deal with a previously deferred
matter in an existing LEP and if so, does it provide enough
information to explain how the issue that lead to the deferral
has been addressed?
If yes, does the planning proposal contain sufficient
documented justification to enable the matter to proceed?
Does the planning proposal create an exception to a mapped
development standard?
Section 73A matters
Does the proposed instrument
a. correct an obvious error in the principal instrument
consisting of a misdescription, the inconsistent numbering
of provisions, a wrong cross-reference, a spelling error, a
grammatical mistake, the insertion of obviously missing
words, the removal of obviously unnecessary words or a
formatting error?;
b. address matters in the principal instrument that are of
a consequential, transitional, machinery or other minor
nature?; or
c. deal with matters that do not warrant compliance with
the conditions precedent for the making of the instrument
because they will not have any significant adverse impact
on the environment or adjoining land?
(NOTE – the Minister (or Delegate) will need to form an Opinion
under section 73(A(1)(c) of the Act in order for a matter in this
category to proceed).

NOTES
•

Where a council responds ‘yes’ or can demonstrate that the matter is ‘not relevant’, in most cases,
the planning proposal will routinely be delegated to council to finalise as a matter of local planning
significance.

•

Endorsed strategy means a regional strategy, sub-regional strategy, or any other local strategic
planning document that is endorsed by the Director-General of the department.
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Disclaimer
These guidelines are provided for general guidance and information only. The guidelines are made available on
the understanding that the NSW Department of Planning and Environment (‘Department’) is not providing legal
advice. The Department has compiled the guidelines in good faith, exercising all due care and attention.
The guidelines do not affect or replace relevant statutory requirements. Where an inconsistency arises between
the provisions of the guidelines and relevant statutory provisions, the statutory requirements prevail.
While every reasonable effort has been made to ensure that this document is correct at the time of printing, the
State of New South Wales, its agents and employees, disclaim any and all liability to any person in respect of
anything or the consequences of anything done or omitted to be done in reliance upon the whole or any part of
this document. The guidelines are not intended to give rise to any rights, claims, benefits, privileges, liabilities or
obligations with respect to matters the subject of the guidelines.
It should be noted that the guidelines may be affected by changes to legislation at any time and/or be subject to
revision without notice.
It is recommended that independent advice be sought in respect of the operation of the guidelines and the
statutory requirements applying to plan making under the Environmental Planning and Assessment Act 1979.
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1

Introduction

This guideline provides guidance and information on the process for making local
environmental plans (LEPs) under Part 3 of the Environmental Planning & Assessment Act, 1979
(the Act).
The process as set out in the Act enables the preparation and assessment of proposed LEPs to be tailored to their
complexity and likely impact. Early consideration of assessment requirements through the issuing of a Gateway
determination and the incremental preparation of supporting documents ensures effort is invested at appropriate
stages of the process and community consultation is informed and meaningful.
Any person proposing an amendment to an existing LEP should initially discuss the matter with the relevant
council. Councils are able to provide advice on the matters that should be included in a planning proposal and
any other specific procedural matters that must be completed by a proponent when preparing a planning
proposal to support an amendment to a LEP. If further advice is required, the initial point of contact with the
Department of Planning and Environment (the Department) should be via its regional offices.
This guideline also details the procedures for Rezoning Reviews and Gateway Reviews. A proponent can request
a Rezoning Review when a council fails to support the preparation of a planning proposal and / or submit the
proposal for a Gateway determination within a reasonable timeframe, or when a council resolves not to support a
planning proposal.
A review of a Gateway determination can be requested by either a proponent or a relevant planning authority.
The request to review the Gateway determination may be based on the conditions imposed by the Gateway, the
decision (ie. whether or not to proceed) or the requirement to resubmit the planning proposal to the Gateway
for further consideration.
To streamline the plan making process, plan making powers have been delegated to councils for routine matters
(eg reclassifications that do not require the Governor’s approval, minor map amendments and strategy
consistent rezonings) and other matters that the Gateway determines are of local planning significance. Councils
will be issued with an authorisation to finalise and make the plan at the time a Gateway determination is issued.
Procedures and general guidance on how to progress a delegated plan are also included in this guide.
This guide should also be read in conjunction with ‘A guide to preparing planning proposals’. That guide
provides more detailed advice about what is required in a planning proposal document, which is a pre-cursor to
a LEP. It also sets out specific requirements that the Secretary has issued in accordance with s55(3) of the Act
concerning the matters that must be addressed when preparing planning proposals.
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2 What is a local environmental plan?
A LEP is a legal instrument that zones land, imposes standards to control development, or implements a state or
local policy outcome. A LEP may also be used to reserve land for open space, as well as protecting trees and
vegetation and items and areas of cultural heritage significance. The purpose of a LEP is to achieve the objects of
the Act. It is a means to implement strategies, giving legal effect to where and under what circumstances places
should be developed or particular environmental controls imposed. A LEP generally comprises a written
document and accompanying maps.
A LEP applies to a particular area, generally the whole or part of a local government area (LGA). A LEP applying to
the whole of a LGA is referred to as the principal LEP. The process for making a principal LEP and for amending a
principal LEP is the same. That is, in order to amend a principal LEP it is necessary to make another LEP. For
convenience, a LEP being made to amend a principal LEP is referred to as an amending LEP.
Most LEPs remain in force until they are amended or repealed by an amending LEP. This is important to provide
certainty in the planning system. Where appropriate it is possible to specify that a LEP will have effect only for a
specified period or in specified circumstances. The occasions when this is appropriate, however, will be limited
[EP&A Act s. 26(3A)].
All principal LEPs must be made in a standard form prescribed in the Standard Instrument (Local Environmental
Plans) Order 2006. LEP maps must also conform to the ‘Standard Technical Requirements for Spatial Datasets
and Maps’. The Standard Instrument and standard technical requirements for spatial datasets and maps provide
consistency in the appearance of LEPs and assist users interpreting planning controls across different LGAs.
Complying with the standard technical requirements will also assist in the provision of an e-mapping platform
and enable all LEP maps to be made available online after the plan is made.
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4 What is the process for preparing a LEP?
The plan making process normally involves the following key components:
•

the preparation of a planning proposal

•

the issuing of a Gateway determination

•

community and other consultation on the planning proposal (as required)

•

finalising the planning proposal

•

drafting of the LEP (legal instrument)

•

making the plan

•

notifying the LEP on the NSW Government Legislation website.

Two administrative review mechanisms exist within the plan making process – ‘Rezoning Review’ and ‘Gateway
Review’. These review mechanisms allow councils, relevant planning authorites and proponents to seek a review
of decisions in relation to proposed amendments to LEPs.
To increase the involvement of councils in the plan making process and streamline the processing and making of
draft LEPs, certain plan making powers are delegated to councils.
A flowchart detailing the LEP plan making process is provided at Attachment 1.

4.1

Delegation of plan making functions to local councils

Local plan making functions are now largely carried out by councils. Types of proposed instruments that are
1
routinely delegated to councils to make include :
•

mapping corrections

•

LEPs which will result in a relaxation of a development standard on a site to promote development
including potential increases to FSR and height of building controls and, reduced minimum lot sizes

•

Section 73A matters e.g. amending references to documents/agencies, minor errors and anomalies

•

reclassification proposals where the Governor’s approval is not required in relation to the removal of
covenants, trusts etc relating to the land

•

heritage LEPs related to specific items (whether adding or removing an item from a Heritage Schedule)
supported by an Office of Environment and Heritage endorsed local strategy or where the Office of
Environment and Heritage provides preliminary support to the proposal

•

spot rezonings consistent with a Regional Strategy or a local strategy endorsed by the Secretary

•

spot rezonings that will result in an upzoning of land in existing areas zoned for residential, business,
and industrial purposes, and

•

any other matter that the Gateway determines is a matter of local planning significance.

Other types of LEPs not identified above may be delegated to councils if the Gateway agrees that the matter is of
local significance.

1

Matters that will be routinely delegated to a Council under administration are confirmed on the Department’s website
www.planning.nsw.gov.au/Plans-for-Your-Area/Local-Planning-and-Zoning
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Proposed instruments which would ‘down zone’ a parcel of land (ie reduce a site’s development potential) or
which propose to introduce more restrictive development standards or controls will be considered on a case-bycase basis.
A planning proposal which relates to a ‘suspension of covenants clause’ under section 28 of the Act or that
discharges interests in public land under section 30 of the Local Government Act 1993 will not be delegated to
councils. These types of plans require the Minister or GSC to make a recommendation directly to the Governor
who must approve the provisions before the plan can be made.
The following plan making functions of the Act will be delegated to councils:
•

the decision whether to make or decide not to make a plan [EP&A Act s. 59(2)].

•

deferring a matter from a plan [EP&A Act s. 59(3)].

•

the ability to identify which matters must be considered and which stages of the plan making process
must be carried out again prior to resubmission [EP&A Act s. 59(4)] if the council determines not to
proceed with a proposal or if a matter is deferred from the LEP.

Plan making delegation operates in respect of a draft LEP on receipt by council of a written authorisation to
exercise delegation (the authorisation). The authorisation is issued to councils as part of the Gateway
determination. When submitting a planning proposal, councils are required to identify whether they will, or will
not be seeking an authorisation to make the plan for each planning proposal.
Section 23 of the Act allows the Minister and the Secretary to delegate functions to a council and/or an officer or
employee of a council. Similarly, Section 11 of the Greater Sydney Commission Act 2015 saves existing
Ministerial delegations and also allows the GSC to delegate plan making functions to certain bodies. A council is
to formally accept the delegation before the Department will issue an authorisation in respect of any individual
draft LEP.
If a council chooses to accept the delegation, it may sub-delegate the function to an officer within council (usually
the General Manager or planning director) who will exercise the delegation. If a council chooses to sub-delegate
the function, the council should advise the Department at the same time it accepts the delegation. When
submitting a planning proposal to the Gateway a council should advise the Department whether the council or
an officer will be exercising the delegated function.
An authorisation for a RPA to exercise plan making delegation may be withdrawn by the Minister, GSC or
delegate. This may occur, for example, if:
•

the planning proposal is not being processed consistent with the Gateway determination;

•

there are inconsistencies with Section 117 Directions that have not been adequately addressed; or

•

there is an unresolved objection from a public agency that has been consulted in accordance with the
Gateway determination.

Local Environmental Plans | A guide to preparing local environmental plans

8

199

E17/1221/AS-10-002/PR-0063

5 The stages in the plan making process
5.1

Rezoning Reviews

The Rezoning Review mechanism allows proponents to make a request that an independent body review a
request for a planning proposal prior to a Gateway determination being issued.
2

Rezoning Reviews are determined by Planning Panels or the Planning Assessment Commission (the
Commission).
Attachment 2 sets out the steps in the Rezoning Review process undertaken by Planning Panels and the
Commission. Those steps are explained further below.
Proponents will not be able to rely on a submission made during the exhibition of a council’s comprehensive LEP
to form the basis of a request under the Rezoning Review mechanism. A proponent must lodge a request to
prepare a planning proposal with a council before a review request can be made. For more information, see the
Department’s publication ‘A guide to preparing planning proposals’.
Step 1 – Proponent seeks review
If a proponent (eg. developer, landowner) has requested that a council prepare a planning proposal for a
3
proposed instrument , it may ask for a Rezoning Review if:
a)

the council has notified the proponent that the request to prepare a planning proposal is not
supported; or

b) the council has failed to indicate its support 90 days after the proponent submitted a request,
4
accompanied by the required information or has failed to submit a planning proposal for a Gateway
determination within a reasonable time after the council has indicated its support.
Councils currently process requests to prepare planning proposals in a number of different ways. In general
terms, the 90 day assessment period may commence in a number of ways including:
•

when council formally acknowledges the proponent has lodged sufficient information to support their
request; or

•

when council accepts a fee for the assessment of the initial request to prepare a planning proposal; or

•

when council accepts a fee (staged or lump sum) to progress the planning proposal; or

•

when a request has been lodged in accordance with an existing council policy.

The Environmental Planning and Assessment Regulation 2000 (EP&A Regulation) requires councils to notify a
5
proponent when the council decides not to prepare a planning proposal. The proponent then has 42 days from
notification to request a review of the council’s decision.

2

Planning Panel is a Joint Regional Planning Panel or a Sydney Planning Panel.

3

A proposed instrument may be a rezoning proposal to change a land use zone, or a proposal to change the development standards, land use table,
local provisions or additional permitted uses (ie. Schedule 1) in LEPs.
4

‘A guide to preparing planning proposals’ sets out what information a proponent may provide when requesting council to prepare a planning
proposal. Information requirements will depend on the complexity of the planning proposal. Section 55 of the Act sets out what information a
planning proposal is to include when submitted for a Gateway determination.
5

Periods will be extended over the Christmas and New Year periods.
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Where a council has not made a determination after 90 days, the proponent may request a review any time after
the 90 days has lapsed. There is an expectation that a planning proposal would be submitted for a Gateway
determination no more than 42 days after Council has determined to support a proponents rezoning request. A
proponent should contact the Department’s regional office to discuss the opportunity for seeking a Rezoning
Review if there are significant delays between council making a determination and submitting a planning
proposal for a Gateway determination.
A proponent may request a review by writing to the Department and providing the following:
•

a completed application form;

•

a copy of the proponent’s request for the council to prepare and submit a planning proposal for
Gateway determination, including all supporting material and information that was submitted to Council
(Note: A planning proposal request which has been amended after Council has resolved to not support
the matter is not eligible for a Rezoning Review. The revised planning proposal request would need to
be submitted to Council as a new planning proposal request);

•

all correspondence from the council in relation to the proposed instrument, including (if relevant) a copy
of the council’s advice detailing why the council did not proceed with preparing a planning proposal;

•

all correspondence from other Government agencies, if available, about the proposed instrument;

•

proponent’s justification to the Strategic and Site Specific Merit tests (Refer to Step 2), to confirm why a
review is warranted;

•

disclosure of reportable political donations under section 147 of the Act, if relevant; and

•

administration and assessment fee .

6

The Department will forward Rezoning Review requests to the relevant Planning Panel or Commission within 3
business days of receipt.
The council will be notified upon receipt of an application and requested to provide any comments, additional
information and confirmation that the proposal which has been submitted to the Planning Panel or Commission is
consistent with what was considered by the council.
The council will have 21 days to provide its response to the Planning Panel or Commission.
Step 2 – Assessment by Planning Panel or Commission
The Planning Panel or Commission will undertake an assessment to determine whether the proposal:
a)

has strategic merit as it is:
•

Consistent with the relevant regional plan outside of the Greater Sydney Region, the relevant
district plan within the Greater Sydney Region, or corridor/precinct plans applying to the site,
including any draft regional, district or corridor/precinct plans released for public comment; or

•

consistent with a relevant local strategy that has been endorsed by the Department; or

6

The relevant administration and assessment fee is confirmed on the Department’s website www.planning.nsw.gov.au/Plans-for-Your-Area/LocalPlanning-and-Zoning
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•

responding to a change in circumstances, such as the investment in new infrastructure or changing
demographic trends that have not been recognized by existing planning controls.

There will be a presumption against a Rezoning Review request that seeks to amend LEP controls that are less
than 5 years old, unless the proposal can clearly justify that it meets the Strategic Merit Test.
Note: A draft regional plan outside of the Greater Sydney Region, draft district plan within the Greater Sydney
Region or draft corridor/precinct plan that has been released for public comment by the Minister for Planning,
Greater Sydney Commission or Department of Planning and Environment does not form the basis for the Strategic
Merit Test where the Minister for Planning, Greater Sydney Commission or Department of Planning and
Environment announces that there is to be another exhibition of, or it is not proposed to finalise, that draft regional,
district or corridor/precinct plan.
b) having met the strategic merit test, has site-specific merit, having regard to:
•

the natural environment (including known significant environmental values, resources or hazards)

•

the existing uses, approved uses and likely future uses of land in the vicinity of the land subject to a
proposal

•

the services and infrastructure that are or will be available to meet the demands arising from the
proposal and any proposed financial arrangements for infrastructure provision.

Proposals that do not reasonably meet the assessment criteria above will not be able to proceed to the Gateway.
The Planning Panel or Commission may meet with the Department, council and proponent to clarify any issues
before completing its review.
The Planning Panel or Commission will determine whether the proposal has merit and should be submitted for a
determination under section 56 of the Act (Gateway determination).
Communication of this determination will be made to the proponent and the council within 90 days of the
Department receiving the initial Rezoning Review request.
Step 3 – Appointment of relevant planning authority
If the Planning Panel or Commission determines that a proposal should proceed to the Gateway, it will
concurrently notify the relevant council and ask if it will accept the role of relevant RPA to take the proposal to the
Gateway and then finalise the proposal.
Councils will have 42 days to accept the role RPA otherwise an alternative RPA will be appointed. Where a
Council accepts the role of RPA it will then have 42 days to submit a planning proposal to the Department for a
Gateway determination.
Step 4 – Planning proposal submitted to Department for gateway determination.
Once the RPA is appointed the planning proposal is to be submitted to the Department for a Gateway
determination in the normal manner.
7

In instances where a RPA is appointed, other than the Council, the proponent will need to pay a fee , plus
additional charges to cover costs on a proposal-specific basis.

7

The relevant fee is confirmed on the Department’s website www.planning.nsw.gov.au/Plans-for-Your-Area/Local-Planning-and-Zoning
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The Department will monitor progress of Rezoning Review requests and ensure that documents (review
requests, Planning Panel or Commission reports and decisions) are published on the web within 3 business days
of the completion of each step.

5.2

The planning proposal

A planning proposal is a document that explains the intended effect of the proposed LEP and provides the
justification for making it [EP&A Act s. 55(1)].
A guide to preparing planning proposals provides detailed advice on the preparation of a planning proposal. As
detailed in that guide, the planning proposal can be prepared by the RPA, or by a proponent for the proposed
LEP and should initially contain enough information for the Gateway to determine whether there is merit in the
proposed amendment proceeding to the next stage of the plan-making process.
The level of detail required in a planning proposal should be proportionate to the complexity of the proposed
amendment. The planning proposal should contain enough information to identify relevant environmental,
social, economic and other site specific considerations.
The scope of any key issues should be identified in the initial planning proposal that is submitted for a Gateway
determination, while the actual information/investigation may be undertaken after a Gateway determination is
issued and included in the planning proposal, where appropriate.
When preparing and considering a planning proposal councils should consider whether they will be seeking an
Authorisation to make the plan under delegation.
Section 55(2) of the Act outlines that a planning proposal must include the following components:
•

Part 1 – A statement of the objectives and intended outcomes of the proposed instrument

•

Part 2 – An explanation of the provisions that are to be included in the proposed instrument

•

Part 3 – The justification for those objectives, outcomes and the process for their implementation

•

Part 4 – Maps, where relevant, to identify the intent of the planning proposal and the area to which it
applies

•

Part 5 – Details of the community consultation that is to be undertaken on the planning proposal.

Section 55(3) of the Act allows the Secretary to issue requirements with respect to the preparation of a planning
proposal. The Secretary’s requirements include:
•

specific matters that must be addressed in the justification (Part 3) of the planning proposal

•

a project timeline to detail the anticipated timeframe for the plan making process for each planning
proposal.

The project timeline forms Part 6 of a planning proposal.
Parts 1 and 2 – Objectives and intended outcomes and explanation of provisions
It is important that the first two parts of the planning proposal, the ‘objectives and outcomes’ and the
‘explanation of provisions’ are expressed clearly. They will ultimately provide the basis for the drafting of the
legal instrument (the LEP) and must accurately convey the intended effect of the planning proposal for the
purpose of community consultation.

Local Environmental Plans | A guide to preparing local environmental plans

12

203

E17/1221/AS-10-002/PR-0063

Part 3 – Justification
For the purpose of preparing the justification (the third part of the planning proposal), the Secretary has issued
requirements about the specific matters that must be addressed in planning proposals (other than those which
solely intend to classify or reclassify public land – see section 5.5.4).
When preparing the justification:
•

it is important that the level of justification for each planning proposal is proportionate to the impact the
planning proposal will have. This is particularly the case for planning proposals that may be inconsistent
with the local and/or regional strategic planning framework

•

a response to each of the Secretary’s criteria will not always be necessary depending on the nature and
the scale of the planning proposal. If a matter is not considered relevant, the reasons why should be
briefly explained

•

it is appropriate in the early stages of preparing a planning proposal to identify issues that will require
detailed investigation if the planning proposal is to proceed. These detailed investigations, studies, or
material will be prepared by the proponent or the RPA following the initial Gateway determination. The
Gateway determination will confirm the expected level of information required to form part of the
exhibition material.

Part 4 – Mapping
If the proposed LEP is to include maps (such as maps for proposed land use zones, heritage areas, flood prone
land and the like), they must also be included with the planning proposal. The maps need to contain sufficient
information to explain the substantive effect of the proposed LEP. This means that the maps must clearly and
accurately identify the land affected by the planning proposal and the relationship of that land to neighbouring
properties [EP&A Act s. 55(2)(d)]. The Department’s ‘Standard Technical Requirements for Spatial Datasets and
Maps’ provide guidance regarding Standard Instrument LEP mapping requirements. Where appropriate,
planning proposals should also include aerial photographs, figures, and graphic information to identify the
subject site and explain the current zones and development standards that apply to the land and intended
outcome of the planning proposal.
Part 5 – Community consultation
A planning proposal must also outline the proposed community consultation that will be undertaken in relation
to the proposal. Consultation includes public exhibition (typically 14 or 28 days) as well as details relating to any
agencies that will be consulted. In the case of a large or complex planning proposal it may also be appropriate to
include details of a community consultation strategy in the planning proposal. If any pre-lodgement consultation
has been undertaken with agencies, an overview of the outcomes of this consultation including any agreements
that may have been reached (e.g. scope of a technical study, agreement that an offset agreement is needed)
should also be provided.
Part 6 – Project timeline
The Secretary has determined that a planning proposal must include a project timeline. The timeline is to clearly
articulate the principal steps associated with finalising the plan together with anticipated start and completion
dates. The timeline will be used by the Department and others to manage workloads associated with finalising
the plan, especially where the plan is to be delegated to council to complete. The project timeline must clearly
identify:
•

anticipated commencement date (date of Gateway determination)
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•

anticipated timeframe for the completion of required studies

•

timeframe for government agency consultation (pre and post exhibition as required by Gateway
determination)

•

commencement and completion dates for public exhibition period

•

dates for public hearing (if required)

•

timeframe for consideration of submissions

•

timeframe for the consideration of a proposal post exhibition

•

anticipated date RPA will make the plan (if delegated), and

•

anticipated date RPA will forward to the Department for notification (if delegated) or for finalisation (if not
delegated).

A primary goal of the plan making process is to facilitate the technical process to produce LEPs once the strategic
decision of the issue of a Gateway determination has been taken. To meet this goal the Minister or GSC may
consider taking action to finalise the LEP if the timeframes approved for the completion of the planning proposal
are significantly or unreasonably delayed.

5.3

The Gateway determination

Once the document is prepared, it must be forwarded to the Minister or GSC by the RPA for Gateway
consideration.
A Gateway determination is issued by the Minister, GSC or delegate. It specifies whether a planning proposal is
to proceed and, if so, in what circumstances [EP&A Act s.56]. The Gateway determination will also include an
Authorisation for the delegation of plan making functions to council where it has been requested or where the
matters are determined to be of local planning significance by the Gateway.
The purpose of the Gateway determination is to ensure there is sufficient justification early in the process to
proceed with a planning proposal. The Gateway determination is a checkpoint for planning proposals before
resources are committed to carrying out investigative research, preparatory work and consultation with agencies
and the community. It enables planning proposals that lack strategic planning merit to be stopped early in the
process before time and resources are committed.
Once a planning proposal is forwarded to the Minister, GSC or delegate by the RPA for a Gateway
determination, it is entered into the Department’s online register of planning proposals where the progress of
the proposed LEP is monitored, based on the submitted project timeline. It is then assessed by the Department’s
regional team. The Department’s regional team will make a recommendation to the Minister, GSC or delegate
regarding the progression of the planning proposal. The regional team may refer the planning proposal and its
recommendation to the LEP Review Panel if it is considered that the proposal is contentious or not suitable for
progression. The LEP Review Panel will consider the planning proposal and the recommendation of the
Department’s regional office before providing its own recommendation to the Minister, GSC or delegate.
The Minister, GSC or delegate will consider any recommendation of the Department’s regional office and LEP
Review Panel, where relevant, and decide whether to give a Gateway determination to allow the proposal to
proceed. The Gateway determination will indicate the following [EP&A Act s.56(2)]:
•

whether the planning proposal should proceed (with or without variation)

•

whether any studies are required and if necessary the scope of these additional studies

•

whether the planning proposal should be resubmitted for any reason (including for further studies or
other information, or for the revision of the planning proposal)
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•

the community consultation required before consideration is given to the making of the proposed
instrument (the community consultation requirements)

•

any consultation required with state or Commonwealth authorities

•

whether a public hearing is to be held into the matter by the Commission or other specified person or
body

•

the times within which the various stages of the process for making of the proposed LEP are to be
completed, and

•

whether the function of making the LEP is to be exercised by the Minister, GSC or delegated to the RPA.

Not all planning proposals that have received a Gateway determination will be finalised.
Examples for when a planning proposal would not be suitable for finalisation include:
•

the planning proposal is not consistent with the requirements of the Gateway determination; or

•

the planning proposal cannot demonstrate consistency with relevant Section 117 Directions or the
Secretary has not agreed that any inconsistencies are justified, or minor in nature; or

•

the proposed change of planning controls is not supported following consideration of studies, agency
input or consultation; or

•

the planning proposal has been withdrawn.

5.4

Review of Gateway determination

A proponent or a council, when it is the relevant planning authority for a proposal, may request the Minister,
GSC or delegate alter a Gateway determination in certain circumstances.
Attachment 3 sets out the steps in the Gateway review process.
Separate to the formal Gateway review process outlined below, a council, as the relevant planning authority,
may at any time request that the Gateway determination be reconsidered and re- issued. Councils should
contact the Department’s regional team to discuss any concerns about the Gateway determination before
deciding to request a formal review. For some routine matters, a Gateway determination may be altered at any
time without the need for a formal review.
Step 1 – Proponent or council seeks review
A council, when it is the relevant planning authority, or proponent may request the Minister, GSC or delegate
alter a Gateway determination when a Gateway determination is made that:
a)

the planning proposal should not proceed

b) the planning proposal should be resubmitted to the Gateway, or
c)

imposes requirements (other than consultation requirements) or makes variations to the proposal that
the proponent or council thinks should be reconsidered.

These post-Gateway reviews apply only if the original Gateway determination was made by a delegate of the
Minister or GSC. If the Gateway determination is either to not proceed or to resubmit the planning proposal, the
relevant planning authority or proponent has 42 days from being notified by the Department to request a review.
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If the Gateway determination is to proceed with the planning proposal but imposes conditions that the council
or proponent considers inappropriate, the council or proponent has 14 days from being notified by the
Department to indicate their intent to request a review. The council or proponent then has 42 days to formally
apply for a Gateway review. The initial 14 day period is intended to prevent any unnecessary delay in proceeding
to community consultation on the planning proposal.
The council or proponent requesting a Gateway review must provide the Department with the following within
the 42 days:
•

a completed application form

•

a copy of the planning proposal and supporting information as submitted to the Gateway

•

justification for why an alteration of the Gateway determination is warranted, including, where relevant,
responses to issues raised by the original Gateway decision maker, and

•

if relevant, disclosure of reportable political donations under section 147 of the Act

Step 2 – Department prepares preliminary report
The Department will check whether the request is eligible for review and is accompanied by all the required
information. The Department will contact the council or proponent to obtain further details if required. If the
Gateway review is proponent-initiated, the Department will notify the council of the proponent’s request and the
council will have 21 days to provide a response.
The Department will prepare a report outlining the planning proposal, the reason(s) why the review request has
been made, the reasons why the original Gateway determination was made, and the views of the council (if the
review was proponent-initiated).
Step 3 – Planning Panel or Commission advice
The Department’s report and accompanying information will be forwarded to the Planning Panel or Commission
for its advice.
The reviews will be provided to the Commission where they relate to land within the Greater Sydney Region or if
the planning proposal was subject to a pre Gateway review that was considered by a Planning Panel. In all other
cases these reviews will be provided to the relevant Planning Panel.
The Planning Panel or Commission will review the planning proposal, giving consideration to the council or
proponent’s submission and the reasons given for the original determination in the Department’s report.
The Planning Panel or Commission will then determine whether or not the original Gateway determination
should be altered and whether the planning proposal should proceed to public consultation.
Step 4 – Ministerial determination
The Minister, GSC or delegate will make the final decision with respect to the proposal giving consideration to:
•

Gateway delegate’s reasons for its original Gateway determination

•

submissions from the council or proponent including why the Gateway determination should be altered

•

views of the council (when the review has been initiated by the proponent)

•

the Commission’s advice in relation to the planning proposal, and
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•

other matters not considered by the original decision maker including strategic planning considerations
(eg emerging state or regional policies relevant to the planning proposal).

The Minister, GSC or delegate may alter the Gateway determination and decide the planning proposal should
proceed (in accordance with any revised conditions) at which point the council and proponent (if relevant) will
be notified by the Department of the altered determination and post-Gateway consultation on the planning
proposal can commence.
Alternatively, if the Minister, GSC or delegate considers that the planning proposal should not proceed past the
Gateway, the council and proponent (if relevant) will be notified by the Department.
Following a Gateway review where the Minister, GSC or delegate alters the determination, the necessary
processes and work to progress a planning proposal after a Gateway determination has been issued commence.
This includes undertaking community consultation on the planning proposal.
The Department will monitor the progress of the Gateway review and will ensure that documents (review
requests, Department, Planning Panel, and Commission reports and determinations) are published on the web
within 3 business days of the completion of each step.

5.5

Finalising the planning proposal

The statutory process for making a plan following the issuing of a Gateway determination is the same regardless
of whether the matter is delegated to council to finalise or whether the plan will be made by the Minister or GSC.
The principal difference between the two processes is who has responsibility for undertaking the various
statutory steps in the plan making process.
Attachment 6 provides an overview of the steps involved with the plan making process for delegated and non
delegated matters. If, at Gateway, the plan making power of the Act is delegated to the RPA, then the RPA takes
responsibility for all remaining steps in the plan making process. This includes both:
•

requesting that the legal instrument (the LEP) is drafted by Parliamentary Counsel’s Office (PCO), and

•

the actual making of the LEP once an Opinion has been issued by PCO that the plan can be legally
made.

Further advice about key aspects of the plan making process is provided in the sections below.
When a planning proposal is delegated to a RPA to finalise and make, the Department’s primary function will be
administrative in nature. The Department will continue to provide support and advice to a RPA throughout the
course of the process if requested to do so.
5.5.1

Secretary’s approval before community consultation

If required, the Secretary (or delegate) must approve the form of planning proposals, as revised, to comply with
the Gateway determination, before community consultation is undertaken [EP&A Act s. 57(2)].
Wherever possible this approval will be granted at the same time as issuing the Gateway determination. In
instances where it is likely the planning proposal will need to be revised as a consequence of the Gateway
determination, or subsequent consultation with public authorities, the Secretary’s approval may be withheld. If
the Secretary’s approval is withheld, the RPA must obtain approval before any community consultation takes
place.
A planning proposal should be a concise document which justifies the proposal’s merit. If there are
circumstances in which it is appropriate to summarise the detailed provisions of a planning proposal for the
purpose of community consultation, the Act provides that the Secretary (or delegate) can approve such a
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•

the planning proposal in the form approved for community consultation by the Gateway determination

•

the Gateway determination

•

any information or technical information relied upon by the planning proposal.

The community consultation is complete only when the RPA has considered any submissions made concerning
the proposed LEP and the report of any public hearing into the proposed LEP [EP&A Act s. 57(8)].
Many RPAs have adopted policies for the exhibition of planning proposals and broader community consultation
activities. If a RPA is recommending that consultation in addition to that recommended in this guideline is
undertaken, an overview of that additional consultation should be provided in the planning proposal for
consideration by the Gateway.
The plan making process does not require community consultation to be undertaken prior to a proponent
lodging a request with a RPA to prepare a planning proposal. The principal place for community consultation for
planning proposals is after a Gateway determination is issued and all relevant studies and reports have been
completed. This ensures the community has clear and evidence based information available to assist the
community to make informed comment on the proposal.
Depending on the nature of the proposal, a RPA may consider that it is appropriate to seek the general views of
the community to assist in further defining the intent of the planning proposal prior to submitting it to Gateway.
Alternatively, a proponent may consider it best practice to undertake pre-lodgement consultation if the proposal
relates to a significant or large site. If this approach is adopted, the consultation will form part of the initial 90 day
period between Council receiving a planning proposal request and indicating its support to preparing a
planning proposal.
The initial planning proposal request and should relate primarily to the underlying proposed amendment to the
LEP. Issues associated with the potential future development of the site should be given secondary consideration
and may not be suitable for pre-lodgement consultation.
As noted in ‘A guide to preparing planning proposals’, a planning proposal relates to a change in a LEP control.
While a variation to a control may be pursued to secure a particular development outcome for a site, that
outcome will itself be subject to a separate assessment via the Development Application process. The principal
focus of any pre-lodgement consultation should therefore be to seek the community’s views on whether the
proposed alternate zone or development standard is an appropriate outcome for that particular site. Matters
associated with the design of a potential building, a subdivision layout, or other detailed matters are more
appropriately addressed via the development assessment process and the public exhibition of any subsequent
Development Application.
5.5.3

Public hearings

The RPA can decide to conduct a public hearing into any issue associated with a planning proposal [EP&A Act s.
57(6)]. Where the planning proposal is to reclassify community land, the RPA is obliged by the Local Government
Act 1993 to hold a public hearing.
A person making a submission during the public exhibition of a planning proposal can also request that the RPA
conducts a public hearing into the issues raised in their submission. If the RPA considers that the issues raised in
the submission are of such significance they should be the subject of a hearing, the RPA must arrange a public
hearing [EP&A Act s. 57(5)].
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Council is to include the following details with the instructions to the Department’s relevant regional office, for
non-delegated planning proposals, or to PCO and the Department’s relevant regional office, for delegated
planning proposals:
•

the planning proposal

•

a copy of the Gateway determination and any subsequent determinations given with respect to the
planning proposal

•

details of exhibition (if applicable) and a report detailing how issues raised in any submissions made
during exhibition have been addressed by council

•

variations to the planning proposal after the Gateway determination was given and justification for these
amendments

•

details relating to the planning proposal’s consistency with relevant Section 117 Directions, including
where the Secretary has agreed that any inconsistencies are justified, or minor in nature

•

any other relevant background or explanatory information that may assist the PCO with its drafting of the
instrument eg council policy forming the basis of the amendment, council report(s) detailing the
background and rationale for the draft LEP, any correspondence between the council and the
Department which provides background to the approach adopted in the draft LEP, and

•

completed template detailing dates for key steps of the process.

•

draft maps and GIS data (where relevant) consistent with the Standard Technical Requirements for
Spatial Datasets and Maps should be provided to the Department via the Planning Portal, at the same
time as instructions are provided to PCO. No mapping should be sent from the RPA to PCO. The
Department will review and forward all maps to PCO.

Note: All GIS and mapping data to be supplied in a single .ZIP file for ease of data via
https://www.planningportal.nsw.gov.au/planning-tools/online-submission-planning-data.
Communications between PCO and the council may be subject to legal professional privilege and must be
maintained in the strictest confidence. This privilege also extends to drafts of the instrument and drafting notes
provided by PCO to the council. Councils should contact the Department and PCO before publishing these
preliminary drafts on their websites or otherwise making them available to third parties, in order to avoid this
privilege being waived. Legal professional privilege is also relevant in considering whether to disclose
government information under the Government Information (Public Access) Act 2009.
PCO will produce a draft instrument (the LEP) and following any discussions with the RPA about the content of
the instrument PCO will issue an Opinion that the draft instrument can be legally made. A LEP cannot be signed
unless such an opinion has been issued.
5.5.6

Varying a proposal

An early dialogue between the Department and the RPA regarding the assessment requirements for a planning
proposal is an important feature of the process of preparing a LEP. It is important, therefore, that planning
proposals can be built upon, or evolve, as a consequence of more detailed studies and investigations in the
period following the initial Gateway determination and leading up to community consultation.
The Act provides that if a RPA varies its proposal following the initial Gateway determination, it must inform the
Minister, GSC or delegate, who may issue a revised Gateway determination, depending on the nature of the
variations.
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A RPA is taken to have varied its proposals when it changes the statement of the objectives or intended
outcomes of the proposed LEP required by s. 55(2)(a) of the Act (Part 1 of the planning proposal), or the
explanation of the provisions that are to be included in the proposed LEP required by s. 55(2)(b) (Part 2 of the
planning proposal).
Changes to the justification for those objectives, outcomes and provisions and the process for their
implementation required by s. 55(2)(c) of the Act are not regarded as variations to the proposals and therefore
do not require the revised planning proposal to be forwarded to the Minister, GSC or delegate.
It should be noted that resubmission of the planning proposal following the completion of studies may be
included as a requirement in the Gateway determination.
5.5.7

Benchmark timeframes for preparing LEPs

LEPs take different forms and degrees of complexity. It is important, that the state planning system responds to
changing circumstances and emerging opportunities and that planning proposals are given proper
consideration within a reasonable timeframe.
Benchmark timeframes have been set for the following types of LEPs where they are consistent with the state’s
strategic planning framework:
•

administrative changes and errors 3 months

•

minor spot rezoning 6 months

•

major land release and urban renewal 12-18 months

•

principal LEPs 24 months.

Delegating plan making to local councils is intended to fast track the delivery of LEPs.
The progress of LEPs from the initial submission of a planning proposal through to the finalisation of a LEP can also
be monitored on the Department’s LEP Tracking System which can be accessed via
www.leptracking.planning.nsw.gov.au/. The Tracking System provides details of all planning proposals that
have been lodged with the Department and their status.
5.5.8

Tracking and reporting on the plan making process

The process for tracking the status of a planning proposal and draft LEP through the plan making stages
continues to be the Department’s LEP Tracking System. The community will continue to be able to log onto the
tracking system to check the status of a plan.
To ensure that information on the status of delegated LEPs is current, councils are required to advise the relevant
regional office in writing when each stage of the plan making process (ie dates for exhibition, date reported to
council etc) is completed. This will enable the Department to update the data in the tracking system which will
then be available for the public to review via the publicly available site.
Councils will be provided with a template at the same time as the Authorisation is issued. The template (see
Attachment 5) lists the key dates that council will be required to report on in relation to each LEP. Councils must
provide a copy of the completed template with its request that the plan be notified.
No additional reporting on the progress of LEPs will be required from councils.
If any issues related to the plan making process are identified at any stage and council is uncertain how to
proceed, council should consult with the relevant regional team of the Department.
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The Department will continue to monitor the progress of LEPs against the timeframes identified in the original
Gateway determination notice. Council is still accountable to the timeframe requirements identified in the
Gateway determination. Where council cannot demonstrate a commitment to completing the LEP within a
satisfactory timeframe, consideration will be given to discontinuing the planning proposal in accordance with
section 56(7) of the Act or appointing an alternative RPA under section 54(2) of the Act.
5.5.9

Circumstances in which it is not necessary to follow this process

In the following circumstances, the Minister, GSC or delegate may dispense with all or part of the plan-making
process described within this section, including community consultation, in the making of an amending LEP but
not the processes set out in section 5.5.5 of this guide:
•

if the purpose of the proposed LEP is to implement the Standard Instrument (Local Environmental Plans)
Order 2006 and the Minister is of the opinion that the proposed LEP does not make any substantial
changes to the general effect of the existing instrument or instruments [EP&A Act s. 33A(8A)]

•

if the purpose of the proposed LEP is to correct an obvious error in the principal LEP, or address other
matters that are of a minor nature [EP&A Act s.73A(1)(a) and (b)], or

•

if in the opinion of the Minister or GSC, the matters dealt with by the amending LEP will not have any
significant adverse impact on the environment or adjoining land [EP&A Act s. 73A(1)(c)].

A RPA wishing to seek the Minister’s dispensation of all or part of the process must, in the first instance, write to
the Secretary setting out the reasons why in the context of the criteria described above (sections 33A(8A) or 73A
as applicable). The Minister, GSC or delegate will advise which, if any, parts of the process can be dispensed
with when the initial Gateway determination is issued.
5.5.10 Additional assistance
The Department will continue to provide assistance to any council that requests it at any stage of the plan making
process. This assistance may include:
•

preparation of and assistance with supporting LEP maps

•

liaison with agencies where an objection or issue is raised during exhibition or as a result of consultation
required under the Gateway determination

•

advice on appropriate matters for inclusion in draft LEP provisions, and

•

discussions with PCO on drafting matters.

Councils should initially contact the relevant regional office for this assistance.
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6 Attachments
Attachment 1 – LEP plan making process
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Attachment 2 – Rezoning review process
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Attachment 3 – Gateway determination review process

* Reference to Minister/GSC in this diagram is also a reference to the Secretary if the Gateway decision being reviewed was originally made
by a delegate of the Minister/GSC that was not the Secretary
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Disclaimer
These guidelines are provided for general guidance and information only. The guidelines are made available on
the understanding that the NSW Department of Planning and Environment (‘Department’) is not providing legal
advice. The Department has compiled the guidelines in good faith, exercising all due care and attention.
The guidelines do not affect or replace relevant statutory requirements. Where an inconsistency arises between
the provisions of the guidelines and relevant statutory provisions, the statutory requirements prevail.
While every reasonable effort has been made to ensure that this document is correct at the time of printing, the
State of New South Wales, its agents and employees, disclaim any and all liability to any person in respect of
anything or the consequences of anything done or omitted to be done in reliance upon the whole or any part of
this document. The guidelines are not intended to give rise to any rights, claims, benefits, privileges, liabilities or
obligations with respect to matters the subject of the guidelines.
It should be noted that the guidelines may be affected by changes to legislation at any time and/or be subject to
revision without notice.
It is recommended that independent advice be sought in respect of the operation of the guidelines and the
statutory requirements applying to plan making under the Environmental Planning and Assessment Act 1979.
A guide to preparing planning proposals
© State of New South Wales through the NSW Department of Planning and Environment August 2016
23–33 Bridge Street Sydney NSW Australia
www.planning.nsw.gov.au
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1

Introduction

This guideline is issued under s55 (3) of the Environmental Planning and Assessment Act 1979
(the Act) and provides guidance and information on the process for preparing planning
proposals.
1.1

What is a planning proposal?

A planning proposal is a document that explains the intended effect of a proposed local environmental plan (LEP)
and sets out the justification for making that plan. It will be used and read by a wide audience including those
who are responsible for deciding whether the proposal should proceed, as well as the general community. It
must be concise and written in language that is clear and easy to understand. It must also be technically
competent and include an accurate assessment of the likely impacts of the proposal. It should be supported by
technical information and investigations where necessary.
The preparation of a planning proposal is the first step in preparing a LEP. Throughout the course of preparing
the proposed LEP, the planning proposal itself may evolve. This is particularly the case for complex proposals.
The Minister for Planning (the Minister), the Greater Sydney Commission (GSC) or their delegates can issue a
Gateway determination. It specifies whether a planning proposal is to proceed and if so, in what circumstances.
The purpose of the Gateway determination is to ensure there is sufficient justification early in the process to
proceed with a planning proposal. It enables planning proposals that lack strategic planning merit to be stopped
early in the process before time and resources are committed.
The Gateway determination will confirm the information (which may include studies) and consultation required
before the LEP can be finalised. The Gateway determination will also establish the timeframe in which the
required steps are to be carried out. As the necessary information is gathered and consultation undertaken, the
planning proposal may need to be updated by including additional documentation. The planning proposal may
change over time from when it is initially prepared to the point where a definite proposal has been developed for
the site.
This document provides guidance on the matters that should be included in a planning proposal to satisfy the
requirements of the Act. This guideline should be read in conjunction with other relevant guidance documents
issued by the Department which are available on the Department’s website. Together, these guideline
documents explain the plan making process and the role of planning proposals in the process.

1.2

Who can prepare a planning proposal?

The Act does not say who must prepare the information needed for a planning proposal. In practice, the
planning proposal document can be prepared by a council, a landowner or developer seeking to change the
planning controls relating to a particular site, or by a third party on behalf of a landowner or council.
The planning proposal document, which is submitted for a Gateway determination and after the Gateway
determination has been issued, is the responsibility of the relevant planning authority (RPA) however. The RPA is
responsible for ensuring that the level of detail in the planning proposal document is sufficient to respond to the
statutory requirements of the Act and the requirements set out in this guideline (refer to Section 2 of these
guidelines).
In most instances, the RPA will be the council for the local government area to which the planning proposal
relates. In exceptional circumstances the RPA may be the Secretary of the Department of Planning and
Environment (the Department) or another public body, such as a Panning Panel.
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Once the document is prepared, it must be forwarded by the RPA for consideration to the Department of
Planning and Environment as delegate to the Minister or GSC. The RPA is responsible for the content of the
planning proposal and the quality of the information provided in support of the proposal. The RPA must ensure
the information is accurate, current and sufficient for issuing a Gateway determination and subsequently detailed
enough for the purposes of consulting with agencies and the general community.
A guide to preparing local environmental plans provides an overview of the plan making process.

1.3

How much information should be in a planning proposal before a Gateway
determination has been issued?

A planning proposal must demonstrate the strategic merit of the proposed LEP amendment.
A planning proposal which is submitted for a Gateway determination must provide enough information to
determine whether there is merit in the proposed amendment proceeding to the next stage of the plan making
process. The level of detail required in a planning proposal should be proportionate to the complexity of the
proposed amendment.
A planning proposal relates only to a LEP amendment. It is not a development application nor does it consider
specific detailed matters that should form part of a development application.
The planning proposal should contain enough information to identify relevant environmental, social, economic
and other site specific considerations. The scope for investigating any key issues should be identified in the initial
planning proposal that is submitted for a Gateway determination. This would include listing what additional
studies the RPA considers necessary to justify the suitability of the proposed LEP amendment. The actual
information/investigation may be undertaken after a Gateway determination has been issued and if required by
the Gateway determination.
An ‘Information Checklist’ has been developed to assist both proponents and councils to identify and agree on
the range of key issues for the proposed LEP amendment. A copy of the checklist is provided as Attachment 1.
Evidence of any pre-lodgement discussions, negotiations and agreement between the parties on the key issues
and scope of work to be completed should be provided in the planning proposal that is submitted for a Gateway
determination.

1.4

When is a pre-lodgement meeting appropriate?

It is recommended that a proponent seek a pre-lodgement meeting with a RPA prior to preparing and submitting
a planning proposal. This will be critical where the matter is complex with many factors to be considered. A prelodgement meeting will assist the RPA and the proponent to reach agreement on the key issues and information
necessary to justify further consideration of the proposed change to land use or development controls. It will also
ensure that a proponent does not commit time and resources undertaking unnecessary studies or preparing
information that does not address the main areas of concern with appropriate detail.
The ‘Information Checklist’ provided at Attachment 1 forms a suggested framework for discussion at a prelodgement meeting. The checklist may also be a useful starting point where a council does not have a similar
guide or where a proponent is preparing a planning proposal for the first time. It is worth noting that in some
cases the nature of a planning proposal will be such that its merits may be able to be demonstrated without the
need to prepare any supporting strategic studies after a Gateway determination has been issued.
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2 The parts of a planning proposal
Section 55 (2) of the Act outlines that a planning proposal must include the following components:
•

Part 1 – A statement of the objectives and intended outcomes of the proposed instrument

•

Part 2 – An explanation of the provisions that are to be included in the proposed instrument

•

Part 3 – The justification for those objectives, outcomes and the process for their implementation

•

Part 4 – Maps, where relevant, to identify the intent of the planning proposal and the area to which it
applies

•

Part 5 – Details of the community consultation that is to be undertaken on the planning proposal.

Section 55(3) of the Act allows the Secretary to issue requirements with respect to the preparation of a planning
proposal. The Secretary’s requirements include:
•

Specific matters that must be addressed in the justification (Part 3) of the planning proposal

•

A project timeline to detail the anticipated timeframe for the plan making process for each planning
proposal.

The project timeline forms Part 6 of a planning proposal.
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The Minister, GSC or delegate will review the planning proposal and confirm in the Gateway determination what
information (which may include studies) and consultation is required before the LEP can be finalised. This may
include additional information or work than what has been identified under the planning proposal.
As the necessary information is gathered and consultation has been undertaken, the planning proposal would be
updated to include additional justification.
2.3.1

Questions to consider when demonstrating the justification

Section A – Need for the planning proposal
Q1. Is the planning proposal a result of any strategic study or report?
The answer to this question helps explain the context of the planning proposal. If the planning proposal
implements the outcomes of a strategic study or report of some kind, the nature of the study and its key findings
should be briefly explained to justify the proposal. A copy of the study or report (or relevant parts) should be
submitted with the planning proposal and ultimately form part of the public exhibition material.
Q2. Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a better
way?
Imposing or changing the controls on development is one means of giving effect to policy. But others may be
equally effective and implemented quicker.
Even when changing development controls is an appropriate means of giving effect to policy, there is still a
range of options regarding how and when the new controls should be introduced. For example, it may be more
suitable to amend a land use table or rezone a site rather than including site specific provisions to enable a new
land use.
The planning proposal should demonstrate that alternative approaches to achieving the intended outcomes of
the proposal have been considered. It should be evident from this assessment that the proposed approach is the
best, most efficient and most time effective approach to delivering the desired outcome.
Section B – Relationship to strategic planning framework.
Q3. Is the planning proposal consistent with the objectives and actions of the applicable regional, sub-regional
or district plan or strategy (including any exhibited draft plans or strategies)?
Regional, sub-regional and district plans and strategies have been prepared for many parts of NSW. These plans
or strategies include outcomes and specific actions for a range of different matters relevant to that region, subregion or district. In all cases the plans and strategies include specific housing and employment targets and
identify regionally important natural resources, transport networks and social infrastructure.
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•

Consistent with the relevant regional plan outside of the Greater Sydney Region, the relevant district
plan within the Greater Sydney Region, or corridor/precinct plans applying to the site, including any
draft regional, district or corridor/precinct plans released for public comment; or

•

Consistent with a relevant local council strategy that has been endorsed by the Department; or

•

Responding to a change in circumstances, such as the investment in new infrastructure or changing
demographic trends that have not been recognised by existing planning controls.

There will be a presumption against a Rezoning Review request that seeks to amend LEP controls that are less
than 5 years old, unless the proposal can clearly justify that it meets the Strategic Merit Test.
Note: A draft regional plan outside of the Greater Sydney Region, draft district plan within the Greater Sydney
Region or draft corridor/precinct plan that has been released for public comment by the Minister for Planning,
Greater Sydney Commission or Department of Planning and Environment does not form the basis for the Strategic
Merit Test where the Minister for Planning, Greater Sydney Commission or Department of Planning and
Environment announces that there is to be another exhibition of, or it is not proposed to finalise, that draft
regional, district or corridor/precinct plan.
b) Does the proposal have site-specific merit, having regard to the following:
•

the natural environment (including known significant environmental values, resources or hazards) and

•

the existing uses, approved uses, and likely future uses of land in the vicinity of the proposal and

•

the services and infrastructure that are or will be available to meet the demands arising from the
proposal and any proposed financial arrangements for infrastructure provision.

Q4. Is the planning proposal consistent with a council’s local strategy or other local strategic plan?
Where a local strategic plan has been prepared for the LGA and endorsed by the Secretary, relevant matters
must be identified and the relationship of the planning proposal to those matters should be discussed.
As is the case with strategic studies and reports, the status of council’s plan is important. Is it still in draft form?
Has it been adopted by the council? Has it been endorsed by the Secretary? A planning proposal that is
explicitly consistent with an endorsed local strategy has a good chance of being supported.
Local strategies or local strategic plans also provide the opportunity to justify or detail how environmental issues
(such as those set out in section 117 Directions) can be addressed.
Q5. Is the planning proposal consistent with applicable State Environmental Planning Policies?
State Environmental Planning Policies (SEPPs) relevant to the planning proposal must be identified and the
relationship of the planning proposal with those SEPPs must be discussed. In some instances it may be necessary
to provide some preliminary advice in relation to how the proposal can satisfy the requirements of the SEPP. For
example, a Stage 1 contamination report may be necessary under the provisions of SEPP 55 – Remediation of
Land. A proponent and / or RPA should identify whether it is considered necessary to undertake this study after a
Gateway determination is issued, to demonstrate that the purpose of the planning proposal can be achieved.
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social infrastructure such as schools and hospitals and impacts on existing retail centres which may result if the
planning proposal proceeds.
In the instance where a planning proposal is to proceed, the Gateway needs to be satisfied that the level of
information available leads to the conclusion that the LEP can be completed within a reasonable timeframe and
that identified potential impacts can be addressed.
As with other potential impacts, the initial planning proposal should identify the scope of issues to be addressed.
The Gateway determination will confirm the scope of matters to be addressed.
Section D – State and Commonwealth interests
Q10. Is there adequate public infrastructure for the planning proposal?
Typically, this question applies to planning proposals that:
•

result in residential subdivisions in excess of 150 lots

•

substantial urban renewal

•

infill development

•

development that will result in additional demand on infrastructure (such as public transport, roads,
utilities, waste management and recycling services, essential services such as health, education and
emergency services).

Where applicable, the justification for the planning proposal should address whether existing infrastructure is
adequate to serve or meet the needs of the proposal. Any justification should address how any predicted
shortfall in infrastructure provision could be met. It is not necessary for a proponent or RPA to identify exactly
what infrastructure may be needed at the initial stage. The planning proposal should identify that there may be an
expected shortfall in service provision, that studies may be required to identify the extent of that shortfall,
potential mechanisms to address any shortfall and which agencies are to be consulted as part of that process.
For planning proposals likely to place additional demands on public infrastructure, this section will be developed
following Gateway determination and consultation with the public authorities responsible for the provision of
that infrastructure. The Gateway determination would confirm the additional studies required and which public
authorities to be consulted.
To maximise opportunities associated with the Government’s unprecedented investment in infrastructure,
strategic planning reviews are being undertaken for a number of centres and growth areas across the Sydney
Metropolitan Area.
As part of these strategic reviews, land use and infrastructure plans are being prepared and Special Infrastructure
Contribution plans are being investigated. This will ensure infrastructure such as additional public transport,
health care, road upgrades, new schools and parks will be coordinated to support the community’s needs at the
same pace as the delivery of new homes and jobs over time.
The land areas which are under review can be found on the Department’s website
www.planning.nsw.gov.au/Plans-for-Your-Area/Priority-Growth-Areas-and-Precincts.
Until these strategic reviews are completed, and as an interim measure, all planning proposals within these areas
should acknowledge that a satisfactory arrangements provision for contributions to designated State public
infrastructure may be required in the final instrument.
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Q11. What are the views of state and Commonwealth public authorities consulted in accordance with the
Gateway determination?
One of the aims of the plan making process is to reduce the number of unnecessary referrals to government
agencies. The planning proposal should nominate the state and Commonwealth agencies to be consulted and
outline the particular land use issues or site conditions which have triggered the need for the referral. The
proposed agency consultation will be confirmed with the Gateway determination.
The preliminary views of any state or Commonwealth agency obtained by a proponent in relation to a proposal
prior to its submission to a RPA should be included in this section. This should include agreement about the
scope of any additional information/investigations that may be required by that agency subsequent to the
issuing of a Gateway determination. Evidence of this pre-lodgement consultation and any agreement in relation
to the progression of the planning proposal should be provided with the planning proposal.
This information will also be a relevant consideration in the assessment of whether a proposed instrument
qualifies for a Rezoning Review.

2.4

Part 4 – mapping

Planning proposals should be supported by relevant and accurate mapping where appropriate. The mapping
should be clear and accurately identify, at an appropriate scale, relevant aspects of the proposal including:
•

the land subject to the planning proposal

•

current land use zone/s applying to the land

•

current development standards relating to the land (i.e. FSR, building height, minimum lot size)

•

the proposed alternative zone, if a change in zone is proposed

•

a map illustrating the extent of the proposed revised development standard, if a change to a
development standard is proposed

•

relevant maps or figures illustrating the intent of the planning proposal including:
– extent of a proposed heritage conservation area
– location of a specific heritage item
– proposed extent of an environmental conservation area
– area to which a local provision will apply.

Additional material such as aerial photographs clearly identifying the site should also be included where
appropriate.
Mapping should be prepared at an appropriate scale showing the subject site and immediate area surrounding
the site.
It is encouraged that mapping should be consistent with the requirements of the Department’s Standard
Technical Requirements for Spatial Datasets and Maps (ie. Using the same format template, colours, zone names
etc as required under the Department’s guidelines). Where the planning proposal is prepared by a proponent,
this may not initially be possible. However, for exhibition purposes, the Gateway determination may require that
mapping compliant with these technical requirements be prepared to ensure consistency with council’s current
SI LEP maps.
The Gateway may also determine that additional mapping be prepared to support the exhibition of a planning
proposal. Where this is the case, this requirement will be included in the Gateway determination.
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2.5

Part 5 – community consultation

An indication of any proposed community consultation is required with the planning proposal.
The planning proposal should outline the community consultation to be undertaken in respect of the proposal,
having regard to the requirements set out in ‘A guide to preparing local environmental plans’. For the purpose of
public notification the guide distinguishes between ‘low impact’ and other types of planning proposals.
If a RPA considers a greater period of public notification is required or that a public hearing should be held, it
should be explained in this part of the planning proposal.
The Gateway determination will then confirm the public consultation that must be undertaken in respect of the
planning proposal. This part of the proposal must be revised to reflect any change to the consultation
requirements specified in the Gateway determination prior to the proposal being publicly exhibited.
Additional information or studies may be required to be included in the planning proposal before consultation is
undertaken with the public or Government agencies. This is to ensure interested parties / persons can make an
informed opinion regarding the proposed LEP amendment. The requirement for this additional information or
studies will be outlined in the Gateway determination document.

2.6

Part 6 – project timeline

A primary goal of the plan making process is to reduce the overall time taken to produce LEPs. The Gateway
determination will confirm the level of information necessary to support a planning proposal and the consultation
requirements. This is to ensure that the plan making process will be completed within a reasonable time.
In order to meet this goal, the Minister or GSC may consider taking action to finalise the LEP if the timeframes
approved for the completion of the planning proposal are significantly or unreasonably delayed.
The inclusion of a project timeline with the planning proposal will provide a mechanism to monitor the progress
of the planning proposal through the plan making process. It will also allow the RPA, the Department and
Parliamentary Counsel’s Office (PCO) to more accurately manage resources to ensure there are no unexpected
delays in the process.
The timeframe for the completion of the planning proposal will depend on the complexity of the matter, the
nature of any additional information that may be required and the need for agency and community consultation.
The following details should be provided as a minimum in the project timeline:
•

anticipated commencement date (date of Gateway determination)

•

anticipated timeframe for the completion of required technical information

•

timeframe for government agency consultation (pre and post exhibition as required by Gateway
determination)

•

commencement and completion dates for public exhibition period

•

dates for public hearing (if required)

•

timeframe for consideration of submissions

•

timeframe for the consideration of a proposal post exhibition

•

date of submission to the Department to finalise the LEP

•

anticipated date RPA will make the plan (if delegated)

•

anticipated date RPA will forward to the Department for notification.

The project timeline will be assessed by the Department, and may be amended by the Gateway to provide the
necessary level of confidence that the LEP will be finalised within a reasonable time.
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3 What happens next?
The RPA will undertake an assessment of the planning proposal information provided and decide whether the
proposal contains sufficient information to meet the requirements of the Act and this guideline. The RPA will then
to decide whether or not to send the proposal to Gateway. The RPA will generally consider the matter at a
council meeting and resolve to send the planning proposal to the Department for consideration.
Once the planning proposal is submitted to the Department the proposal is assessed by the Department’s
regional office, and in some instances the LEP Review Panel. The regional office or Panel, where relevant, will
make a recommendation to the Minister, GSC or delegate as to whether there is merit in the proposal
proceeding and if so, whether any conditions should be attached to the proposal to ensure it progresses. If it is
determined that a proposal should proceed, the Minister, GSC or delegate will issue a Gateway determination
and the matter will be returned to the RPA to finalise in accordance with any conditions imposed by the Gateway.
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4 Need more information?
The preparation of a planning proposal is the critical first step in the plan making process. The plan making
process includes opportunities for the review of decisions to be undertaken to ensure that proposals with
strategic merit can be considered in a timely manner. In certain circumstances the plan making process has been
delegated to council to ensure that local planning decisions are made at the local level.
To assist understanding of the plan making system the Department has prepared Planning Circulars PS
Independent reviews of plan making decisions and PS 16-002 Delegation of plan making decisions which
explains in more detail the various components of the plan making process. A guide to preparing local
environmental plans has also been updated.
These documents may be found on Department’s website at www.planning.nsw.gov.au/gateway-process
If you require additional information about preparing a planning proposal or the plan making process, you
should initially contact one of the Department’s regional teams. Contact details for these teams can be found on
the Department’s website (www.planning.nsw.gov.au/contact-us) or by phoning the Department’s
Information Centre on (02) 9228 6333 or 1300 305 695.
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Attachment 1 – Information checklist
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Hi Alan

As discussed, please find Council’s Code of Conduct and Gifts and Benefits Policy. At
this stage, subject to declaration of the poll, it is proposed that the Workshop for New
Councillors be held on 19/9, commencing at 6pm with you scheduled, subject to quote
for 6.30pm for 30 mins.

Kind regards

Bob

Bob Pigott
Manager, Governance and Risk
City of Canada Bay              

1a Marlborough Street, Drummoyne NSW 2047    
bob.pigott@
T 02 9911 6530
M
F 02 9911 6550
www.canadabay.nsw.gov.au

-----------------------------------Any information transmitted in this message and its attachments is
intended only for the person or entity to which it is addressed.
The above email correspondence should be read in conjunction with our
standard disclaimer/terms which can be found at
http://www.canadabay.nsw.gov.au/email-disclaimer.html
-----------------------------------
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PART 1 - Introduction
The Code of Conduct for the City of Canada Bay is made for the purposes of Section 440 of the Local
Government Act 1993 (“the Act”). Section 440 of the Act requires every Council to adopt a Code of Conduct that
incorporates the provisions of the Model Code. For the purposes of Section 440 of the Act, the Model Code of Conduct
comprises all parts of this document.
Councillors, administrators, members of staff of Council, (including temporary, casual, contracted staff) independent
conduct reviewers, members of Council committees including the conduct review committee and delegates of the
Council must comply with the applicable provisions of Council’s Code of Conduct in carrying out their functions as
Council officials. It is the personal responsibility of Council officials to comply with the standards in the code and regularly
review their personal circumstances with this in mind.
Failure by a Councillor to comply with the standards of conduct prescribed under this code constitutes misconduct for the
purposes of the Act. The Act provides for a range of penalties that may be imposed on Councillors for misconduct,
including suspension or disqualification from civic office.
Failure by a member of staff to comply with Council’s Code of Conduct may give rise to disciplinary action.
A better conduct guide has also been developed to assist Councils to review and enhance their codes of conduct. This
guide supports this code and provides further information on the provisions in this code.

PART 2 - Purpose of the Code of Conduct
The Code of Conduct sets the minimum requirements of conduct for Council officials in carrying out their functions. The
Code is prescribed by regulation.
The Code of Conduct has been developed to assist Council officials to:
•

understand the standards of conduct that are expected of them

•

enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of care and diligence
(Section 439)

•

act in a way that enhances public confidence in the integrity of local government.
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PART 3 - General Conduct Obligations
General conduct
3.1

You must not conduct yourself in carrying out your functions in a manner that is likely to bring the Council or
holders of civic office into disrepute. Specifically, you must not act in a way that:

3.2

a.

contravenes the Act, associated regulations, Council’s relevant administrative requirements and policies

b.

is detrimental to the pursuit of the charter of a Council

c.

is improper or unethical

d.

is an abuse of power or otherwise amounts to misconduct

e.

causes, comprises or involves intimidation, harassment or verbal abuse

f.

causes, comprises or involves discrimination, disadvantage or adverse treatment in relation to employment

g.

causes, comprises or involves prejudice in the provision of a service to the community. (Schedule 6A)

You must act lawfully, honestly and exercise a reasonable degree of care and diligence in carrying out your
functions under the Act or any other Act. (Section 439)

3.3
3.4

You must treat others with respect at all times.
You must consider issues consistently, promptly and fairly. You must deal with matters in accordance with
established procedures, in a non-discriminatory manner.

3.5

You must take all relevant facts known to you, or that you should be reasonably aware of, into
consideration and have regard to the particular merits of each case. You must not take irrelevant matters or
circumstances into consideration when making decisions.

Harassment and discrimination
3.6

You must not harass, discriminate against, or support others who harass and discriminate against colleagues or
members of the public. This includes, but is not limited to harassment and discrimination on the grounds of sex,
pregnancy, age, race, responsibilities as a carer, marital status, disability, homosexuality, transgender grounds
or if a person has an infectious disease.

Development decisions
3.7

You must ensure that development decisions are properly made and that parties involved in the development
process are dealt with fairly. You must avoid any occasion for suspicion of improper conduct in the development
assessment process.

3.8

In determining development applications you must ensure that no action, statement or communication between
yourself and applicants or objectors conveys any suggestion of willingness to provide improper concessions or
preferential treatment.

Binding caucus votes
3.9

You must not participate in binding caucus votes in relation to matters to be considered at a Council or
committee meeting.

3.10

For the purposes of clause 3.9, a binding caucus vote is a process whereby a group of Councillors are
compelled by a threat of disciplinary or other adverse action to comply with a predetermined position on a
matter before the Council or committee irrespective of the personal views of individual members of the group on
the merits of the matter before the Council or committee.

3.11

Clause 3.9 does not prohibit Councillors from discussing a matter before the Council or committee prior to
considering the matter in question at a Council or committee meeting or from voluntarily holding a shared view
with other Councillors on the merits of a matter.

3.12

Clause 3.9 does not apply to a decision to elect the Mayor or Deputy Mayor or to nominate a person to be a
member of a Council committee
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PART 4 - Conflict of Interests
4.1

A conflict of interests exists where a reasonable and informed person would perceive that you could be
influenced by a private interest when carrying out your public duty.

4.2

You must avoid or appropriately manage any conflict of interests. The onus is on you to identify a conflict of
interests and take the appropriate action to manage the conflict in favour of your public duty.

4.3

Any conflict of interests must be managed to uphold the probity of Council decision-making. When considering
whether or not you have a conflict of interests, it is always important to think about how others would view your
situation.

4.4

Private interests can be of two types: pecuniary or non-pecuniary.

What is a pecuniary interest?
4.5

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood or
expectation of appreciable financial gain or loss to the person. (Section 442)

4.6

A person will also be taken to have a pecuniary interest in a matter if that person’s spouse or de facto partner or
a relative of the person or a partner or employer of the person, or a company or other body of which the person,
or a nominee, partner or employer of the person is a member, has a pecuniary interest in the matter. (Section
443)

4.7

Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires that:
a.

Councillors and designated persons lodge an initial and an annual written disclosure of interests that could
potentially be in conflict with their public or professional duties (Section 449)

b.

Councillors and members of Council committees disclose an interest and the nature of that interest at a
meeting, leave the meeting and be out of sight of the meeting and not participate in discussions or voting on
the matter (Section 451)

c.
4.8

designated persons immediately declare, in writing, any pecuniary interest. (Section 459)

Designated persons are defined at Section 441 of the Act, and include, but are not limited to, the General
Manager and other senior staff of the Council.

4.9

Where you are a member of staff of Council, other than a designated person (as defined by Section 441), you
must disclose in writing to your supervisor or the General Manager, the nature of any pecuniary interest you
have in a matter you are dealing with as soon as practicable.

What are non-pecuniary interests?
4.10

Non-pecuniary interests are private or personal interests the Council official has that do not amount to a
pecuniary interest as defined in the Act. These commonly arise out of family, or personal relationships, or
involvement in sporting, social or other cultural groups and associations and may include an interest of a
financial nature.

4.11

The political views of a Councillor do not constitute a private interest.

Managing non-pecuniary conflict of interests
4.12

Where you have a non-pecuniary interest that conflicts with your public duty, you must disclose the interest fully
and in writing, even if the conflict is not significant. You must do this as soon as practicable.

4.13

If a disclosure is made at a Council or committee meeting, both the disclosure and the nature of the interest
must be recorded in the minutes. This disclosure constitutes disclosure in writing for the purposes of clause
4.12.

4.14
4.15

How you manage a non-pecuniary conflict of interests will depend on whether or not it is significant.
As a general rule, a non-pecuniary conflict of interests will be significant where a matter does not raise a
pecuniary interest but it involves:
a. a relationship between a Council official and another person that is particularly close, for example, parent,
grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child of the person or
of the person’s spouse, current or former spouse or partner, de facto or other person living in the same
household
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b.

other relationships that are particularly close, such as friendships and business relationships. Closeness is
defined by the nature of the friendship or business relationship, the frequency of contact and the duration of
the friendship or relationship

c.

an affiliation between the Council official and an organisation, sporting body, club, corporation or association
that is particularly strong.

4.16

If you are a Council official, other than a member of staff of Council, and you have disclosed that a significant
non-pecuniary conflict of interests exists, you must manage it in one of two ways:
a.

remove the source of the conflict, by relinquishing or divesting the interest that creates the conflict, or
reallocating the conflicting duties to another Council official

b.

have no involvement in the matter, by absenting yourself from and not taking part in any debate or voting on
the issue as if the provisions in Section 451(2) of the Act apply

4.17

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further
action, you must provide an explanation of why you consider that the conflict does not require further action in
the circumstances.

4.18

If you are a member of staff of Council, the decision on which option should be taken to manage a
non- pecuniary conflict of interests must be made in consultation with your manager and the General Manager.

4.19

Despite clause 4.16(b), a Councillor who has disclosed that a significant non-pecuniary conflict of interests
exists may participate in a decision to delegate Council’s decision-making role to Council staff through the
General Manager, or appoint another person or body to make the decision in accordance with the law. This
applies whether or not Council would be deprived of a quorum if one or more Councillors were to manage their
conflict of interests by not voting on a matter in accordance with clause 4.16(b) above.

Reportable political donations
4.20

Councillors should note that matters before Council involving political or campaign donors may give rise to a
non-pecuniary conflict of interest.

4.21

Where a Councillor has received or knowingly benefitted from a reportable political donation
a.

made by a major political donor in the previous four years

b.

where the major political donor has a matter before Council,

c.

then the Councillor must declare a non-pecuniary conflict of interests, disclose the nature of the interest, and
manage the conflict of interest in accordance with clause 4.16(b).

4.22

For the purposes of this Part:
a “reportable political donation” is a “reportable political donation” for the purposes of Section 86 of the
Election Funding, Expenditure and Disclosures Act 1981,
(1) a “major political donor” is a “major political donor” for the purposes of Section 84 of the Election
Funding, Expenditure and Disclosures Act 1981.

4.23

Councillors should note that political donations below $1,000, or political donations to a registered political party
or group by which a Councillor is endorsed, may still give rise to a non-pecuniary conflict of interests.
Councillors should determine whether or not such conflicts are significant and take the appropriate action to
manage them.

4.24

If a Councillor has received or knowingly benefitted from a reportable political donation of the kind referred to in
clause 4.21, that Councillor is not prevented from participating in a decision to delegate Council’s decisionmaking role to Council staff through the General Manager or appointing another person or body to make the
decision in accordance with the law (see clause 4.19 above).

Loss of quorum as a result of compliance with this Part
4.25

Where a majority of Councillors are precluded under this Part from consideration of a matter the Council or
committee must resolve to delegate consideration of the matter in question to another person.

4.26

Where a majority of Councillors are precluded under this Part from consideration of a matter and the matter in
question concerns the exercise of a function that may not be delegated under Section 377 of the Act, the
Councillors may apply in writing to the Chief Executive of the Office of Local Government to be exempted from
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complying with a requirement under this Part relating to the management of a non-pecuniary conflict of
interests.
4.27

The Chief Executive will only exempt a Councillor from complying with a requirement under this Part where:
a.

compliance by Councillors with a requirement under the Part in relation to a matter will result in the loss of a
quorum, and

b.

the matter relates to the exercise of a function of the Council that may not be delegated under Section 377
of the Act.

4.28

Where the Chief Executive exempts a Councillor from complying with a requirement under this Part, the
Councillor must still disclose any interests they have in the matter the exemption applies to in accordance with
the requirements of this Part.

4.29

A Councillor, who would otherwise be precluded from participating in the consideration of a matter under this
Part because they have a non-pecuniary conflict of interests in the matter, is permitted to participate in
consideration of the matter, if:
a.

the matter is a proposal relating to
i.

the making of a principal environmental planning instrument applying to the whole or a significant part
of the Council’s area, or

ii.

the amendment, alteration or repeal of an environmental planning instrument where the amendment,
alteration or repeal applies to the whole or a significant part of the Council’s area, and

b.

the Councillor declares any interest they have in the matter that would otherwise have precluded their
participation in consideration of the matter under this Part.

Other business or employment
4.30

If you are a member of staff of Council considering outside employment or contract work that relates to the
business of the Council or that might conflict with your Council duties, you must notify and seek the approval of
the General Manager in writing. (Section 353)

4.31

As a member of staff, you must ensure that any outside employment or business you engage in will not:
a.

conflict with your official duties

b.

involve using confidential information or Council resources obtained through your work with the Council

c.

require you to work while on Council duty

d.

Discredit or disadvantage the Council.

Personal dealings with Council
4.32

You may have reason to deal with your Council in your personal capacity (for example, as a ratepayer, recipient
of a Council service or applicant for a consent granted by Council). You must not expect or request preferential
treatment in relation to any matter in which you have a private interest because of your position. You must avoid
any action that could lead members of the public to believe that you are seeking preferential treatment.
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PART 5 -Personal Benefit
For the purposes of this section, a reference to a gift or benefit does not include a political donation or contribution to an
election fund that is subject to the provisions of the relevant election funding legislation.

Gifts and benefits
5.1

You must avoid situations giving rise to the appearance that a person or body, through the provision of gifts,
benefits or hospitality of any kind, is attempting to secure favourable treatment from you or from the Council.

5.2

You must take all reasonable steps to ensure that your immediate family members do not receive gifts or
benefits that give rise to the appearance of being an attempt to secure favourable treatment. Immediate family
members ordinarily include parents, spouses, children and siblings.

Token gifts and benefits
5.3

Generally speaking, token gifts and benefits may be accepted by Councillors as part of undertaking their civic
duties and these include:
a.

free or subsidised meals, beverages or refreshments provided in conjunction with:
i.

the discussion of official business

ii.

Council related events such as training, education sessions, workshops

iii.

conferences

iv. Council functions or events
v.
b.
c.

social functions organised by groups, such as Council committees and community organisations

invitations to and attendance at local social, cultural or sporting events
gifts of single bottles of reasonably priced alcohol to individual Council officials at end of year functions,
public occasions or in recognition of work done (such as providing a lecture/training session/address)

5.3.1

d.

ties, scarves, coasters, tie pins, diaries, chocolates or flowers

e.

prizes of token value.

Staff cannot accept gifts or benefits of any value with the exception of those listed in 5.3 (a) and (b) above.

Gifts and benefits of value
5.4

Notwithstanding clause 5.3, gifts and benefits that have more than a token value include, but are not limited to,
tickets to major sporting events (such as state or international cricket matches or matches in other national
sporting codes (including the NRL, AFL, FFA, NBL)), corporate hospitality at a corporate facility at major
sporting events, discounted products for personal use, the frequent use of facilities such as gyms, use of
holiday homes, free or discounted travel.

How are offers of gifts and benefits to be dealt with?
5.5

You must not:
a.

seek or accept a bribe or other improper inducement

b.

seek gifts or benefits of any kind

c.

accept any gift or benefit that may create a sense of obligation on your part or may be perceived to be
intended or likely to influence you in carrying out your public duty

5.6

d.

accept any gift or benefit of more than token value

e.

accept an offer of cash or a cash-like gift, regardless of the amount.

For the purposes of clause 5.5(e), a “cash-like gift” includes but is not limited to gift vouchers, credit cards, debit
cards with credit on them, prepayments such as phone or internal credit, memberships or entitlements to
discounts.

5.7

Where a Councillor receives a gift or benefit of more than a token value that cannot reasonably be refused or
returned, this must be disclosed promptly to the Mayor or the General Manager. When a staff member receives
a gift or benefit of any value (excluding those listed in 5.3 (a) and (b) above), that cannot reasonably be refused
or returned, this must be disclosed promptly to the General Manager. The General Manager must ensure that
any gifts or benefits that are received (excluding those as outlined in Clause 5.3) are recorded in a Gifts
Register, and surrendered to Council, unless the nature of the gift or benefit makes this impractical.
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Improper and undue influence
5.8

You must not use your position to influence other Council officials in the performance of their public or
professional duties to obtain a private benefit for yourself or for somebody else. A Councillor will not be in
breach of this clause where they seek to influence other Council officials through the appropriate exercise of
their representative functions.

5.9

You must not take advantage (or seek to take advantage) of your status or position with or of functions you
perform for Council in order to obtain a private benefit for yourself or for any other person or body.
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PART 6 - Relationship between Council officials
Obligations of Councillors and administrators
6.1

Each Council is a body politic. The Councillors or administrator/s are the governing body of the Council. The
governing body has the responsibility of directing and controlling the affairs of the Council in accordance with
the Act and is responsible for policy determinations, for example, those relating to workforce policy.

6.2

Councillors or administrators must not:
a.

direct Council staff other than by giving appropriate direction to the General Manager in the performance of
Council’s functions by way of Council or committee resolution, or by the Mayor or administrator exercising
their power under Section 226 of the Act (Section 352)

b.

in any public or private forum, direct or influence or attempt to direct or influence, any other member of the
staff of the Council or a delegate of the Council in the exercise of the functions of the member or delegate
(Schedule 6A of the Act)

c.

contact a member of the staff of the Council on Council related business unless in accordance with the
policy and procedures governing the interaction of Councillors and Council staff that have been authorised
by the Council and the General Manager

d.

contact or issue instructions to any of Council’s contractors or tenderers, including Council’s legal advisers,
unless by the Mayor or administrator exercising their power under Section 226 of the Act. This does not
apply to Council’s external auditors or the Chair of Council’s Audit Risk and Improvement Committee who
may be provided with any information by individual Councillors reasonably necessary for the external auditor
or the Audit Risk and Improvement Committee to effectively perform their functions.

Obligations of staff
6.3

The General Manager is responsible for the efficient and effective operation of the Council’s organisation and
for ensuring the implementation of the decisions of the Council without delay.

6.4

Members of staff of Council must:
a.

give their attention to the business of Council while on duty

b.

ensure that their work is carried out efficiently, economically and effectively

c.

carry out lawful directions given by any person having authority to give such directions

d.

give effect to the lawful decisions, policies, and procedures of the Council, whether or not the staff member
agrees with or approves of them

e.

ensure that any participation in political activities outside the service of the Council does not conflict with the
performance of their official duties.

Obligations during meetings
6.5

You must act in accordance with Council’s Code of Meeting Practice and the Local Government (General)
Regulation 2005 during Council and committee meetings.

6.6

You must show respect to the chair, other Council officials and any members of the public present during
Council and committee meetings or other formal proceedings of the Council.

Inappropriate interactions
6.7

You must not engage in any of the following inappropriate interactions:
a.

Councillors and administrators approaching staff and staff organisations to discuss individual or operational
staff matters other than broader workforce policy issues.

b.

Council staff approaching Councillors and administrators to discuss individual or operational staff matters
other than broader workforce policy issues.

c.
d.

Council staff refusing to give information that is available to other Councillors to a particular Councillor.
Councillors and administrators who have lodged a development application with Council, discussing the
matter with Council staff in staff - only areas of the Council.

e.

Councillors and administrators being overbearing or threatening to Council staff.

f.

Councillors and administrators making personal attacks on Council staff in a public forum.

Owner: City of Canada Bay
Last revised: 26/09/2017
DWSDocSet3546892

Page 11 of 49

279

Code of Conduct

g.

E17-1221-AS-10-003-PR-0089

Councillors and administrators directing or pressuring Council staff in the performance of their work, or
recommendations they should make.

h.

Council staff providing ad hoc advice to Councillors and administrators without recording or documenting the
interaction as they would if the advice was provided to a member of the community.

i.

Council staff meeting with applicants or objectors alone and outside office hours to discuss applications or

j.

Councillors attending on-site inspection meetings with lawyers and/or consultants engaged by Council

proposals.
associated with current or proposed legal proceedings unless permitted to do so by Council’s General
Manager or, in the case of the Mayor or administrator, exercising their power under Section 226 of the Act.
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PART 7 - Access to Information and Council Resources
Councillor and administrator access to information
7.1

The General Manager and public officer are responsible for ensuring that members of the public, Councillors
and administrators can gain access to the documents available under the Government Information (Public
Access) Act 2009.

7.2

The General Manager must provide Councillors and administrators with information sufficient to enable them to
carry out their civic office functions.

7.3

Members of staff of Council must provide full and timely information to Councillors and administrators sufficient
to enable them to carry out their civic office functions and in accordance with Council procedures.

7.4

Members of staff of Council who provide any information to a particular Councillor in the performance of their
civic duties must also make it available to any other Councillor who requests it and in accordance with Council
procedures.

7.5

Councillors and administrators who have a private (as distinct from civic) interest in a document of Council have
the same rights of access as any member of the public.

Councillors and administrators to properly examine and consider information
7.6

Councillors and administrators must properly examine and consider all the information provided to them relating
to matters that they are dealing with to enable them to make a decision on the matter in accordance with
Council’s charter.

Refusal of access to documents
7.7

Where the General Manager and public officer determine to refuse access to a document sought by a
Councillor or administrator they must act reasonably. In reaching this decision they must take into account
whether or not the document sought is required for the Councillor or administrator to perform their civic duty
(see clause 7.2). The General Manager or public officer must state the reasons for the decision if access is
refused.

Use of certain Council information
7.8

In regard to information obtained in your capacity as a Council official, you must:
a.

only access Council information needed for Council business

b.

not use that Council information for private purposes

c.

not seek or obtain, either directly or indirectly, any financial benefit or other improper advantage for yourself,
or any other person or body, from any information to which you have by virtue of your office or position with
Council

d.

only release Council information in accordance with established Council policies and procedures and in
compliance with relevant legislation.

Use and security of confidential information
7.9

You must maintain the integrity and security of confidential documents or information in your possession, or for
which you are responsible.

7.10

In addition to your general obligations relating to the use of Council information, you must:
a.

protect confidential information

b.

only release confidential information if you have authority to do so

c.

only use confidential information for the purpose it is intended to be used

d.

not use confidential information gained through your official position for the purpose of securing a private
benefit for yourself or for any other person

e.

not use confidential information with the intention to cause harm or detriment to your Council or any other
person or body

f.

not disclose any information discussed during a confidential session of a Council meeting.

Owner: City of Canada Bay
Last revised: 26/09/2017
DWSDocSet3546892

Page 13 of 49

281

Code of Conduct

E17-1221-AS-10-003-PR-0089

Personal information
7.11

When dealing with personal information you must comply with:
a.

the Privacy and Personal Information Protection Act 1998

b.

the Health Records and Information Privacy Act 2002

c.

the Information Protection Principles and Health Privacy Principles

d.

Council’s privacy management plan

e.

the Privacy Code of Practice for Local Government

Use of Council resources
7.12

You must use Council resources ethically, effectively, efficiently and carefully in the course of your official
duties, and must not use them for private purposes (except when supplied as part of a contract of employment)
unless this use is lawfully authorised and proper payment is made where appropriate.

7.13

Union delegates and consultative committee members may have reasonable access to Council resources for
the purposes of carrying out their industrial responsibilities, including but not limited to:

7.14

a.

the representation of members with respect to disciplinary matters

b.

the representation of employees with respect to grievances and disputes

c.

functions associated with the role of the local consultative committee.

You must be scrupulous in your use of Council property, including intellectual property, official services and
facilities, and must not permit their misuse by any other person or body.

7.15

You must avoid any action or situation that could create the appearance that Council property, official services
or public facilities are being improperly used for your benefit or the benefit of any other person or body.

7.16

You must not use Council resources, property or facilities for the purpose of assisting your election campaign or
the election campaign of others unless the resources, property or facilities are otherwise available for use or hire
by the public and any publicly advertised fee is paid for use of the resources, property or facility.

7.17

You must not use Council letterhead, Council crests or logos and other information that could give the
appearance it is official Council material for:

7.18
7.19

a.

the purpose of assisting your election campaign or the election campaign of others, or

b.

for other non-official purposes.

You must not convert any property of the Council to your own use unless properly authorised.
You must not use Council’s computer resources to search for, access, download or communicate any material
of an offensive, obscene, pornographic, threatening, abusive or defamatory nature.

Councillor access to Council buildings
7.20

Councillors and administrators are entitled to have access to the Council Chambers, Charles Halliday Room,
Mayor’s Office (subject to availability), and public areas of Council’s buildings during normal business hours and
for meetings. Councillors and administrators needing access to these facilities at other times must obtain
authority from the General Manager.

7.21

Councillors and administrators must not enter staff-only areas of Council buildings without the approval of the
General Manager (or delegate) or as provided in the procedures governing the interaction of Councillors and
Council staff.

7.22

Councillors and administrators must ensure that when they are within a staff area they avoid giving rise to the
appearance that they may improperly influence Council staff decisions.

Owner: City of Canada Bay
Last revised: 26/09/2017
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PART 8 - Maintaining the Integrity of this Code
8.1

You must not conduct yourself in a manner that is likely to undermine confidence in the integrity of this code or
its administration.

Complaints made for an improper purpose
8.2

You must not make a complaint or cause a complaint to be made under this code for an improper purpose.

8.3

For the purposes of clause 8.2, a complaint is made for an improper purpose where it is trivial, frivolous,
vexatious or not made in good faith, or where it otherwise lacks merit and has been made substantially for one
or more of the following purposes:
a.

to intimidate or harass another Council official

b.

to damage another Council official’s reputation

c.

to obtain a political advantage

d.

to influence a Council official in the exercise of their official functions or to prevent or disrupt the exercise of
those functions

e.

to influence the Council in the exercise of its functions or to prevent or disrupt the exercise of those
functions

f.

to avoid disciplinary action under this code

g.

to take reprisal action against a person for making a complaint under this code except as may be otherwise
specifically permitted under this code

h.

to take reprisal action against a person for exercising a function prescribed under the procedures for the
administration of this code except as may be otherwise specifically permitted under this code

i.

to prevent or disrupt the effective administration of this code.

Detrimental action
8.4

You must not take detrimental action or cause detrimental action to be taken against a person substantially in
reprisal for a complaint they have made under this code except as may be otherwise specifically permitted
under this code.

8.5

You must not take detrimental action or cause detrimental action to be taken against a person substantially in
reprisal for any function they have exercised under this code except as may be otherwise specifically permitted
under this code.

8.6

For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, comprising or involving any of
the following:
a.

injury, damage or loss

b.

intimidation or harassment

c.

discrimination, disadvantage or adverse treatment in relation to employment

d.

dismissal from, or prejudice in, employment

e.

disciplinary proceedings.

Compliance with requirements under this code
8.7

You must not engage in conduct that is calculated to impede or disrupt the consideration of a matter under this
code.

8.8

You must comply with a reasonable and lawful request made by a person exercising a function under this code.

8.9

You must comply with a practice ruling made by the Division of Local Government

8.10

Where you are a Councillor or the General Manager, you must comply with any Council resolution requiring you
to take action as a result of a breach of this code.

Disclosure of information about the consideration of a matter under this code
8.11

You must report breaches of this code in accordance with the reporting requirements under this code.

8.12

You must not make allegations of suspected breaches of this code at Council meetings or in other public

forums.
Owner: City of Canada Bay
Last revised: 26/09/2017
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You must not disclose information about the consideration of a matter under this code except for the purposes
of seeking legal advice unless the disclosure is otherwise permitted under this code.

Complaints alleging a breach of this part
8.14

Complaints alleging a breach of this Part (Part 8) by a Councillor, the General Manager or an administrator are
to be made to the Division of Local Government.

8.15

Complaints alleging a breach of this Part by other Council officials are to be made to the General Manager.

Owner: City of Canada Bay
Last revised: 26/09/2017
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PART 9 - Definitions
In the Model Code of Conduct the following definitions apply:
the Act

the Local Government Act 1993

act of disorder

see the definition in clause 256 of the Local Government (General) Regulation 2005

administrator

an administrator of a Council appointed under the Act other than an administrator
appointed under Section 66

Chief Executive

Chief Executive of the Division of Local Government, Department of Premier and
Cabinet

committee

a Council committee

conflict of interests

a conflict of interests exists where a reasonable and informed person would perceive
that you could be influenced by a private interest when carrying out your public duty

Council committee

a committee established by resolution of Council

“Council committee member”

a person other than a Councillor or member of staff of a Council who is a member of
a Council committee

Council official

includes Councillors, members of staff of Council, administrators, Council committee
members, conduct reviewers and delegates of Council

Councillor

a person elected or appointed to civic office and includes a Mayor

delegate of Council

a person (other than a Councillor or member of staff of a Council) or body, and the
individual members of that body, to whom a function of the Council is delegated

designated person

see the definition in Section 441 of the Act

election campaign

includes Council, State and Federal election campaigns

personal information

information or an opinion about a person whose identity is apparent, or can be
ascertained from the information or opinion

the Regulation

the Local Government (General) Regulation 2005

The term “you” used in the Model Code of Conduct refers to Council officials.
The phrase “this code” used in the Model Code of Conduct refers also to the procedures for the administration of the
Model Code of Conduct prescribed under the Local Government (General) Regulation
2005.

Owner: City of Canada Bay
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PART 10 - Procedures for the Administration of the Model Code of Contact
for Local Councils in NSW
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alternative media format. If you need this service,
please contact us on (02) 4428 4100.

its

' - V

Locked Bag 3015
NOWRA NSW 2541

Phone: (02)4428 4100
Fax:
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(02) 4428 4209
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OFFICE HOURS
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DISCLAIMER
While every effort has been made to ensure the
accuracy of the information in this publication, the
Office of Local Government expressly disclaims
any liability to any person in respect of anything
done or not done as a result of the contents of the
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© Office of Local Government
ISBN 978-1-922001-10-8
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www.ola.nsw.aov.au

319

E19/1452/AS-10-003/PR-0021 D10704501

Contents
FOREWORD

2

INTRODUCTION

4

5 key things every councillor needs to know

5

SECTION 1 - AN OVERVIEW OF LOCAL GOVERNMENT IN NSW

8

1.1

8

Local government

1.2

Local government reform

1.3

The principles for local government

1.4

A council’s structure

1.5

Services and functions that councilsprovide

12

1.6

How are councils funded?

14

1.7

Legal framework

14

SECTION 2 - ROLES,RESPONSIBILITIES ANDRELATIONSHIPS

9
10
11

16

2.1

Roles and responsibilities

16

2.2

Managing internal council relationships

24

2.3

Managing external relationships

27

2.4

Effective decision-making

31

2.5

Risk management

32

2.6

Other resources

33

SECTION 3 - CODE OF CONDUCT AND ACTING ETHICALLY

34

3.1

The Code of Conduct

34

3.2

Councillors and public comment

41

SECTION 4 - MAKING THE MOST OF MEETINGS

43

4.1

How councils debate and make decisions

43

4.2

How often council meetings are heldand how they are conducted

43

4.3

Different types of council meetings

46

4.4

Other resources

48

SECTION 5 - SOUND

PLANNING ANDREPORTING

49

5.1

Community strategic planning

49

5.2

Land use planning

54

5.3

Natural Resource Management (NRM)

58

Office of Local Government

320

E19/1452/AS-10-003/PR-0021 D10704501

SECTION 6 - FINANCIAL MANAGEMENT

60

6.1

Principles of sound financial management

60

6.2

Sources of revenue

61

6.3

Financial planning

63

6.4

Allocation of revenue

64

6.5

Asset management

64

6.6

Capital expenditure

66

6.7

Financial reporting

67

6.8

Other financial management issues

68

SECTION 7 - SUPPORT FOR COUNCILLORS

70

7.1

Annual fees paid to councillors

70

7.2

Expenses and facilities

71

7.3

Training and professional development

72

7.4

Other information and resources

73

APPENDICES

74

APPENDIX 1 - SKILLS AND KNOWLEDGE CHECKLIST

76

Councillor Skills

76

Councillor knowledge

77

APPENDIX 2 - KEY ORGANISATIONS

79

Other Key Bodies

82

APPENDIX 3 - KEY LEGISLATION

85

1.1

Key Legislation

85

1.2

Other key legislation under which councilshave responsibilities

86

1.3

Legislation under which councillors have personalresponsibilities

89

1.4

Further information about NSW legislation

91

APPENDIX 4 - USEFUL RESOURCES

92

1.1

Roles, responsibilities and relationships

92

1.2

Code of Conduct and acting ethically

93

1.3

Making the most of meetings

94

1.4

Financial Management - Integrated Planningand Reporting

94

1.5

Support for councillors

94

APPENDIX 5 - DEALING WITH THE MEDIA

96

APPENDIX 6 - TIPS FOR EFFECTIVE COMMUNITY ENGAGEMENT

98

APPENDIX 7 - STANDARDS OF CONDUCT FOR COUNCIL OFFICIALS

100

Councillor Handbook

321

E19/1452/AS-10-003/PR-0021 D10704501

3.1.4

Gifts and benefits

Councillors may find they are offered gifts or
benefits such as free tickets to major sporting
or other events. These gifts could be offered
innocently and in good faith or they could be
an attempt to influence. The Model Code places
an obligation on councillors not to accept gifts
or benefits of more than token value. However,
these may often be attractive and there are
circumstances where they can be difficult to refuse.

3.1,6 Appropriate lobbying
The Model Code of Conduct and the
Local Government Act 1993 recognise
that appropriate lobbying of councillors
is a normal part of the democratic
system and that councillors have a
representative role in considering
the views of their constituents and
communicating with them.
Councillors would be aware that at some time

Councillors need to think about how the
community might perceive their acceptance of
these gifts. Feelings of obligation can arise by
accepting a gift. Members of the public might
think a councillor’s ability to make impartial
decisions has been compromised.
In circumstances where a gift or benefit cannot
reasonably be refused or returned, councillors
are required to surrender it to council and ensure
that it is recorded in the council’s gifts register.

they are likely to be lobbied by a wide range
of people including individuals, organisations,
companies and developers. It is essential that
councillors understand the difference between
appropriate and inappropriate lobbying, and
do not engage in lobbying which could be
considered inappropriate or unlawful and
likely to undermine community confidence in a
council’s decision making.
Inappropriate lobbying usually involves an
attempt to obtain preferential consideration or

3.1.5

Access to information
and resources

Councillors are entitled to such
information necessary for the
performance of their functions.
However, this is counterbalanced
by the obligation to use this
information appropriately and to
maintain the integrity and security of
confidential information.

treatment based on factors other than the merits
of a matter.
The Independent Commission Against Corruption
has produced a brochure which contains specific
information about all aspects of lobbying local
government councillors.

A council's Code of Conduct also discusses how
a councillor can get access to information and
other council resources such as the expertise of
council staff. Access to council staff expertise
must happen through the general manager, or in
accordance with a system that is put in place to
facilitate and coordinate councillor requests for
information or action.

36
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its membership or by the council. The mayor

accordance with the meeting rules prescribed

does not have to be the Chair of the committee.

under the Local Government Act 1993 and
Regulation, and a council’s adopted Code of

The meetings of council committees should also

Meeting Practice, if it has one:

be conducted in accordance with the meeting
rules prescribed under the Act and Regulation

Advisory committees

and council’s Code of Meeting Practice, if the

These differ from council committees and

council has adopted one.

membership can include non-councillors.
While the meeting procedures in the Act and

Each councillor, whether a member of a
committee or not, is entitled to attend and
speak at a meeting of a council committee.
However, only councillors who are members of
the committee are entitled to put business on the

the Regulation do not apply, good meeting
protocols should be maintained. Councils should,
at minimum, ensure that all committees meet
basic accounting and governance standards,
as appropriate.

committee’s agenda, move or second a motion at
the committee meeting, or vote at the meeting.

Code of Meeting Practice
Ordinary and extraordinary council meetings
and meetings of committees comprising wholly
of councillors must be conducted in accordance

Workshops or briefing sessions
Councils may hold workshops for the purpose
of conducting in-depth discussions on certain
topics. Formal decisions are not made at
workshops but these sessions provide the time
needed to explore more important or complex

with the meeting rules prescribed under the Act

issues in detail. A workshop may involve

and Regulation.

councillors, council staff and invited participants.

Councils may currently choose to adopt their

Workshops should not be used for detailed

own Code of Meeting Practice. This Code

or advanced discussions where agreement is
reached and/or a de-facto decision is made. Any

must incorporate the provisions of the Act and
Regulation and may not be inconsistent with
them (section 360 of the Act). If a council has
adopted a Code of Meeting Practice, its meetings
must comply with its provisions as well. A Code

detailed discussion or exchange of views on an
issue, and any policy decision from the options,
should be left to the open forum of a formal
council or committee meeting.

of Meeting Practice must be developed in
consultation with the community and be made
publicly available.

The Office of Local Government recognises the
value of workshops or information sessions in
developing councillor knowledge and expertise,

Recent amendments to the Act provide for the

and in assisting them to discharge their role as

prescription of a model Code of Meeting Practice

public officials. However, where briefing sessions

comprising of mandatory and non-mandatory

are held in relation to development applications

provisions. When these amendments commence,
all councils will be required to adopt a code of

or business enterprises, a council needs to

meeting practice that at least incorporates the
mandatory provisions of the model meeting code.

remember its obligations and responsibilities
under its Code of Conduct, and community
perceptions in terms of unfair advantage and
transparency of process.

Other meeting types
The following meeting types may involve
councillors but are not formal meetings. These
meetings do not have to be conducted in
44
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4.4

Other resources

Office of Local Government - Meetings
Practice Note No. 16

The Office recognises there will be occasions
where councils are required to consider

The Office of Local Government has issued

information which, by its nature, is confidential

Meetings Practice Note No. 16 to help councils

and ought not to be publicly disclosed. The Act
recognises that on such occasions, the public

conduct their meetings appropriately. It is not
designed to be a complete guide to meeting

interest in protecting confidential information

procedures but it does cover frequently

will outweigh the public interest in ensuring
accountability through open meetings.

asked questions.
Meeting procedures contribute to good

This publication offers practical guidance on how

public decision-making and increase council's

councils can appropriately weigh these competing

transparency and accountability to its
community. While legislation sets out certain

public interests and ensure that they comply
with their obligations under the Act when closing

procedures that must be followed in council and

meetings to the public. They do this by addressing

committee meetings, meeting procedures vary
between councils. These differences usually

commonly asked questions that have been raised
with the Office about the closure of council

reflect local cultural practices and priorities.

meetings and provide best practice examples.

The Practice Note is a guide for councils,

These guidelines are also available on the Office

councillors and members of the public. It does

of Local Government website.

not give legal advice. Councils may seek their
own legal advice on any issues of concern.

Other publications

A copy of the Meetings Practice Note is available

Publications such as Joske’s Law and Procedures
at Meetings in Australia give general guidance on

on the Office’s website at www.olg.nsw.Qov.au.

running meetings.

Office of Local Government-Guidelines
on the Closure of Council Meetings to
the Public

However, councillors should be mindful that such
publications may provide information which is
different to that outlined in this section.

The Office of Local Government has also issued
guidelines to assist councils to meet their
statutory obligations when closing their meetings

Where such contradictions exist, the Local

to the public.

the council’s Code of Meeting Practice should

Government Act 1993 and Regulation, and
be followed.

Office of Local Government
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-----Original Message----From: John Davies [mail to:john.davies@
Sent: 1 June 2018 16:41
To: bob pigott [mail to:Bob.Pigott@
Subject: RE: Roles and Responsibilities

]
]

Hi Bob
Please find attached my presentation for Tuesday night. I will see you there at 6pm.
Regards

John Davies | Manager Council Governance
Innovation and Development Group
Office of Local Government | Locked Bag 3015,  Nowra NSW 2541
|p
| f: 4428 4199 | http://www.dlg.nsw.gov.au
e: john.davies@

From: Bob Pigott
Sent: Monday, 28 May 2018 3:39 PM
To: John Davies
Subject: Roles and Responsibilities

Hi John
The GM has asked me to let you know that we have 6 new Councillors and that if possible could
you include in your presentation ( if you haven’t already done so):
·

Major changes in upcoming new Code of Conduct/Code of Meeting Practice
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Any information transmitted in this message and its attachments is intended only for the person or entity to which it is
addressed. The above email correspondence should be read in conjunction with our standard disclaimer/terms which
can be found at http://www.canadabay.nsw.gov.au/email-disclaimer
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To:
Cc:
Subject:
Date:
Attachments:

Bob Pigott
Bob Pigott
Bob Pigott
FW: Councillor Training Session - Model Code of Conduct LTL:[CAN19002]
Thursday, 17 September 2020 2:40:16 PM
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LTL PPT - New Model Code of Conduct - Prescribed Dec 2018[1][1].pptx

-----Original Message----From: Dr. Lindsay Taylor [mail to:Lindsay.Taylor@
]
Sent: 4 March 2019 13:41
To: bob pigott [mail to:Bob.Pigott@
]
Subject: Councillor Training Session - Model Code of Conduct LTL:[CAN19002]
Hi Bob,
I have made a couple of changes to my PowerPoint presentation for tomorrow evening’s session.
Could you please have the attached version ready for display in the room where the training session
will be held. I will also need to be able to see it on a computer screen in front of me while I am giving
the presentation.
Please acknowledge receipt of this email.
Regards,
Lindsay
Dr. Lindsay Taylor
Senior Partner
Lindsay Taylor Lawyers

D           (02)
M           
E            Lindsay.Taylor@
W       
www.lindsaytaylorlawyers.com.au
                                                                             
Level 9, Suite 3, 420 George Street | Sydney NSW 2000 | Australia
IMPORTANT NOTICES:

Liability limited by a scheme approved under Professional Standards Legislation
This communication is only intended to be read by the name recipient. It may contain information which is
confidential, proprietary or the subject of legal privilege. If you are not the intended recipient please notify the
sender immediately and delete this e-mail. You are not entitled to use this e-mail in any way.

329

E19/1452/AS-25-008/PR-0001

Model Code of Conduct 2018

Legislation

25 September 2020
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Model Code of Conduct 2018
Local Government Act 1993
Adoption of Code of Conduct (s440)


The Council must adopt a code of conduct incorporating the provisions
of the Model Code of Conduct prescribed on 14 December 2018



The Council’s adopted code of conduct may contain supplementary
provisions that are not inconsistent with the prescribed Model Code



Councillors, staff members and delegates must comply with the
applicable provisions of the adopted code of conduct



The Council must review its adopted code of conduct within 12 months
of each ordinary election



Procedures for the Administration of the Model Code of Conduct were
also prescribed on 14 December 2018

25 September 2020
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Model Code of Conduct 2018
Local Government (General Regulation) 2005
Phasing in of Model Code of Conduct(cl.420)


The Council’s existing adopted code of conduct continues to apply until
the earlier to occur of:
− the adoption of a new code of conduct incorporating the provisions
of the prescribed Model Code of Conduct
− 14 June 2019



During this phasing-in period, the Council’s existing code of conduct
applies despite any inconsistency with the prescribed Model Code of
Conduct

25 September 2020
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Model Code of Conduct 2018

Prescribed Model Code of Conduct

25 September 2020
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Model Code of Conduct 2018
Part 3 – General Conduct Obligations
Harassment & discrimination (cl.3.6 – cl.3.7)


The provisions on harassment and discrimination have been extended



The harassment and unlawful discrimination of others is prohibited



Additional grounds of harassment and unlawful discrimination include
breastfeeding, domestic status, carer’s responsibilities, and political,
religious or other affiliation



A new definition of ‘harassment’ has been added, which is any form of
behaviour towards a person that is:
−

not wanted by the person, and

−

offends, humiliates or intimidates the person, and

−

creates a hostile environment

25 September 2020
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Model Code of Conduct 2018
Part 3 – General Conduct Obligations
Bullying (cl.3.8 – cl.3.11)


New provisions on ‘bullying behaviour’ have been added



Bullying behaviour is defined as any behaviour in which:
− a person or a group of people repeatedly behaves unreasonably
towards another Council official or a group of Council officials, and
− the behaviour creates a risk to health and safety



Examples of ‘bullying behaviour’ are contained in the Code



Reasonable management action carried out in a reasonable manner
does not constitute bullying behaviour for the purposes of the Model
Code



Examples of reasonable management action are contained in the Code

25 September 2020
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Model Code of Conduct 2018
Part 3 – General Conduct Obligations
Work health & safety (cl.3.12)


The obligation to comply with the Work Health & Safety Act 2011 (NSW)
has been added

Land use planning, development assessment, etc. (cl.3.13 – cl.3.14)


Provisions which previously related to ‘development decisions’ are
expanded to cover ‘land use planning, development assessment and
other regulatory functions’



A new obligation is added prohibiting conduct that conveys any
suggestion of ‘unduly unfavourable treatment’ when Council officials
exercise land use planning, development assessment and other
regulatory functions

25 September 2020
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Model Code of Conduct 2018
Part 3 – General Conduct Obligations
Binding caucus votes (cl.3.15 – cl.3.18)


The exceptions to the prohibition on participating in binding caucus
votes on matters at Council or committee meetings have been extended
to include decisions to nominate a person to be a representative of the
Council on an external body

Meetings (cl.3.19 – cl.3.22)


New obligations relating to conduct at ‘council and committee meetings
or other proceedings of the council’ have been added



The obligations are:
− not engaging in bullying behaviour (as defined under Part 3)
towards the chair, other Council officials or any members of the
public
− not disrupting Council or committee meetings or other proceedings
of the Council

25 September 2020
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Model Code of Conduct 2018
Part 3 – General Conduct Obligations
− not engaging in acts of disorder or other conduct that is intended
to prevent the proper of effective functioning of the Council or a
committee of the Council
− examples of such acts of disorder or other conduct are contained in
the Code

25 September 2020
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Model Code of Conduct 2018
Part 4 – Pecuniary Interests
Overview


The pecuniary interest obligations previously contained in Part 2 of
Chapter 14 of the Local Government Act 1993 and Part 8 of the Local
Government (General) Regulation 2005 are transferred to new Part 4 of
the Model Code of Conduct 2018, with some changes



A breach of the pecuniary interest disclosure requirements in Part 4 is
‘misconduct’ under s440F of the LG Act

Who has a pecuniary interest? (cll.4.3, 4.4)


The new provisions define the ‘relative’ of a person to be:
− your parent, grandparent, brother, sister, uncle, aunt, nephew,
niece, lineal descendant or adopted child
− your spouse’s or de facto partner’s parent, grandparent, brother,
sister, uncle, aunt, nephew, niece, lineal descendant or adopted
child
− the spouse or de facto partner of such persons

25 September 2020
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Model Code of Conduct 2018
Part 4 – Pecuniary Interests


The new provisions define ‘de facto partner’ to have the same meaning
as in section 21C of the Interpretation Act 1987



Section 21C provides:
‘For the purposes of any Act or instrument, a person is the de facto partner
of another person (whether of the same sex or a different sex) if:
(a)

the person is in a registered relationship or interstate registered
relationship with the other person within the meaning of the
Relationships Register Act 2010, or

(b)

the person is in a de facto relationship with the other person’

Disclosure of interest as a ‘property developer’ (Schedule 1, Part 19 & 20)


The only notable change is the obligation for councillors to declare in
written returns whether they were a ‘property developer’ or a ‘close
associate of a corporation that, or an individual who’, is a
property developer



These terms defined in new Schedule 1 to have the same meaning as in
the Electoral Funding Act 2018 (NSW)

25 September 2020
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Model Code of Conduct 2018
Part 4 – Pecuniary Interests
Electoral Funding Act 2018 (NSW), s53(1)
‘(1) Each of the following persons is a property developer for the purposes of this
Division:
(a)

an individual or a corporation if:
(i)

the individual or a corporation carries on a business mainly concerned
with the residential or commercial development of land, with the ultimate
purpose of the sale or lease of the land for profit, and

(ii)

in the course of that business:
(A) 1 relevant planning application has been made by or on behalf of
the individual or corporation and is pending, or
(B) 3 or more relevant planning applications made by or on behalf of
the individual or corporation have been determined within the
preceding 7 years,

(b)

25 September 2020

a person who is a close associate of an individual or a corporation referred to in
paragraph (a).’
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Model Code of Conduct 2018
Part 4 – Pecuniary Interests
Electoral Funding Act 2018 (NSW), s53(5)
‘close associate of a corporation means each of the following:
(a) a director or officer of the corporation or the spouse of such a director or officer,
(b) a related body corporate of the corporation,
(c) a person whose voting power in the corporation or a related body corporate of the
corporation is greater than 20% or the spouse of such a person,
(d) if the corporation or a related body corporate of the corporation is a stapled entity in
relation to a stapled security—the other stapled entity in relation to that stapled
security,
(e) if the corporation is a trustee, manager or responsible entity in relation to a trust—a
person who holds more than 20% of the units in the trust (in the case of a unit trust) or
is a beneficiary of the trust (in the case of a discretionary trust),
(f) in relation to a corporation that is a property developer… —a person in a joint venture
or partnership with the property developer in connection with a relevant planning
application made by or on behalf of the property developer who is likely to obtain a
financial gain if development that would be or is authorised by the application is
authorised or carried out.’

25 September 2020

14

344

E19/1452/AS-25-008/PR-0001

Model Code of Conduct 2018
Part 4 – Pecuniary Interests

Electoral Funding Act 2018 (NSW), s53(5)
‘close associate of an individual means each of the following:
(a) the spouse of the individual,
(b) in relation to an individual who is a property developer…—a person in a joint venture or
partnership with the property developer in connection with a relevant planning
application made by or on behalf of the property developer who is likely to obtain a
financial gain if development that would be or is authorised by the application is
authorised or carried out.’

25 September 2020
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Model Code of Conduct 2018
Part 4 – Pecuniary Interests
Disclosures by Council staff who are not designated persons (cll.4.14,
4.15)


Council staff who are not designated persons must disclose in writing to
their manager or the general manager the nature of any pecuniary
interest they have in a matter they are dealing with as soon as
practicable after becoming aware of the interest



The staff member’s manager or the general manager must deal with the
matter or refer it to another person to deal with

Disclosures by committee members (cll.4.18, 4.19)


A ‘council committee member’ is expressly defined to include a
member of staff of Council who is a member of the committee

25 September 2020
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Model Code of Conduct 2018
Part 5 – Non-Pecuniary Conflicts of Interest
Excluded interests (cl.5.3)


The Code now provides that the personal or political views of Council
officials do not give rise to non-pecuniary conflicts of interests

Significant non-pecuniary conflicts of interest (cl.5.9)


The following additional interests have been added:
− representing the Council as a member of the board or management
committee of an organisation that is affected by a Council decision
or a matter under consideration by the Council, where the interests
of the Council and the organisation are potentially in conflict in
relation to the matter
− a financial interest that is not a pecuniary interest
− the conferral or loss of a personal benefit other than one conferred
or lost as a community member or a broader class of people
affected by a decision

25 September 2020
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Model Code of Conduct 2018
Part 5 – Non-Pecuniary Conflicts of Interest
Managing non-pecuniary conflicts of interest (cll.5.10 - 5.14)


The following new provisions have been added:
− if a significant non-pecuniary conflict of interest arises in relation to
a matter under consideration at a Council or committee meeting, it
must be managed in the same way as a pecuniary interest
− the general manager must manage his or her own non-pecuniary
conflict of interest in consultation with, and at the direction of, the
mayor
− Council committee members other than councillors or staff are not
required to declare and manage a non-pecuniary conflict of interest
arising because they represent the community or they are a
member of a non-profit organisation or other community or special
interest group, if they have been appointed to represent the
organisation or group on the committee

25 September 2020
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Model Code of Conduct 2018
Part 5 – Non-Pecuniary Conflicts of Interest
Other business or employment (cll.5.23 - 5.27)


The following new provisions have been added:
− the general manager must not engage, for remuneration, in private
employment, contract work or other business outside the service of
the Council without the approval of the Council
− the general manager may prohibit a staff member from engaging,
for remuneration, in private employment, contract work or other
business outside the service of the Council that relates to the
business of the Council, or that might conflict with the staff
member’s Council duties
− a member of staff must comply with such a prohibition

Personal Dealings (cl.5.28, 5.29)


Any personal dealings with the Council must be undertaken in a manner
consistent with the way other members of the community deal with the
Council

25 September 2020
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Model Code of Conduct 2018
Part 6 – Personal Benefit
Exclusions from Part 6 (cl.6.2)


A reference to a gift or benefit in Part 6 does not include:
− a political donation for the purposes of the Electoral Funding Act
2018
− a gift provided to the Council as part of a cultural exchange not
converted for personal use or enjoyment by a Council official
− attendance at a work-related event or function where the person
attends for the purposes of performing their official duties
− free or subsidised meals, beverages or refreshments of token value
provided to Council officials in conjunction with the performance of
their official duties

25 September 2020
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Model Code of Conduct 2018
Part 6 – Personal Benefit
Prohibitions (cl.6.5)


New prohibitions include:
− participation in competitions for prizes where eligibility is based on
the Council being in a customer-supplier relationship with the
competition organiser
− personal benefits from reward point programs when purchasing
goods or services on behalf of the Council

Disclosure of gifts and benefits (cll.6.6, cl.6.7)


The requirement to disclose gifts and benefits now extends to gifts and
benefits of any value



Disclosures must be made ‘promptly to your manager or the general
manager in writing’



Gifts or benefits of more than token value that cannot reasonably be
refused or returned must be surrendered to the Council unless the
nature of the gift or benefit makes this impractical

25 September 2020
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Model Code of Conduct 2018
Part 6 – Personal Benefit
Gifts and benefits of token value (cl.6.8)


‘Token gifts and benefits’ are defined as one or more gifts or benefits
received from a person over a 12-month period that, when aggregated,
do not exceed a cumulative value of $50 (inclusive of GST)



A gift or benefit ‘of more than token value’ is one that exceeds $50
(inclusive of GST) in value



The Code now specifically includes the following as examples of token
gifts and benefits:
− invitations to and attendance at local social, cultural or sporting
events with a ticket value that does not exceed $50
− gifts of alcohol that do not exceed a value of $50
− prizes or awards that do not exceed $50 in value

25 September 2020
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Model Code of Conduct 2018
Part 6 – Personal Benefit
Cash-like gifts (cl.6.13)


A new definition has been added:
‘…“cash-like gifts” include but are not limited to, gift vouchers, credit cards,
debit cards with credit on them, prepayments such as phone or internet
credit, lottery tickets, memberships or entitlements to discounts that are not
available to the general public or a broad class of persons.’

25 September 2020
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Model Code of Conduct 2018
Part 7 – Relationship between Council Officials
Inappropriate interactions (cll.7.2, 7.6)


Councillors can contact the Council’s external auditor or the chair of the
Council’s audit risk and improvement committee to provide information
reasonably necessary for the external auditor or the audit, risk and
improvement committee to effectively perform their functions



Councillors and administrators cannot approach members of local
planning panels or discuss any application that is before the panel, or
will come before the panel at some future time, except during a panel
meeting where the application forms part of the agenda and the
councillor has a right to be heard by the panel at the meeting



The prohibition against councillors and Council staff approaching each
other to discuss individual or operational staff matters now covers
‘grievances, workplace investigations and disciplinary matters’



The prohibition against councillors making personal attacks against
Council staff in public forums now specifically includes ‘public forums
including social media’

25 September 2020
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Model Code of Conduct 2018
Part 8 – Access to Information & Council Resources
Access to information where there is a conflict of interest (cl.8.6)


Councillors who are precluded from participating in the consideration of
a matter because they have declared a pecuniary or significant nonpecuniary conflict of interest in the matter are not entitled to access to
Council information concerning the matter unless the information is:
− otherwise available to members of the public, or
− the Council has determined to make the information available
under the GIPA Act

Access to Confidential Information (cl.8.11)


Access to confidential information is only permitted if authorised and
only for the purpose of exercising official functions



Disclosure of confidential information discussed during a confidential
session of a committee meeting or any other confidential forum (such
as, but not limited to, workshops or briefing sessions) is prohibited

25 September 2020
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Model Code of Conduct 2018
Part 8 – Access to Information & Council Resources
Internet Access (cl.8.20)


A new provision has been added as follows:
‘You must not use council’s computer resources or mobile or other devices
to search for, access, download or communicate any material of an
offensive, obscene, pornographic, threatening, abusive or defamatory
nature, or that could otherwise lead to criminal penalty or civil liability
and/or damage the council’s reputation.’

Council record keeping (cll.8.21 - 8.24)


New section added to the Code provides as follows:
− compliance is required with the State Records Act 1998 (SR Act)
and the Council’s records management policy
− all information created, sent and received in an official Council
capacity is a Council record and must be managed in accordance
with the SR Act

25 September 2020

26

356

E19/1452/AS-25-008/PR-0001

Model Code of Conduct 2018
Part 8 – Access to Information & Council Resources
− all information stored in soft or hard copy on Council supplied
resources (including technology devices and email accounts) is
deemed to relate to the business of the Council and is a Council
record, regardless of whether the original intention was to create
the information for personal purposes
− Council information or records must not be destroyed, altered or
disposed of unless authorised to do so. Alteration or disposal of
Council information or records must occur in consultation with the
Council’s records manager and in compliance with the SR Act

25 September 2020
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Model Code of Conduct 2018
Part 9 – Maintaining the Integrity of this Code
Disclosure of information about Code of Conduct matters (cll.9.10 - 9.14)


The provisions have been re-written and now provide as follows:
− all allegations of breaches of the Code must be dealt with under and in
accordance with the Code Procedures
− allegations about breaches of the Code cannot be made other than by
way of a complaint made or initiated under the Code Procedures
− allegations or the disclosure of information about suspected breaches of
the Code cannot be made at Council, committee or other meetings, or
in any other forum, whether public or not
− information about a complaint made alleging a breach of the Code or a
matter being considered under the Code Procedures cannot be disclosed
except to seek legal advice, unless the disclosure is otherwise
permitted under the Code Procedures
− nothing in Part 9 prevents a person from making a public interest
disclosure to an appropriate public authority or investigative authority
under the Public Interest Disclosures Act 1994

25 September 2020
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1. Introduction
The City of Canada Bay Code of Meeting Practice is made under section 360 of the Local Government Act 1993 (the
Act) and the Local Government (General) Regulation 2005 (the Regulation).
This code applies to all meetings of councils and committees of councils of which all the members are councillors
(committees of council). Council committees whose members include persons other than councillors may adopt their own
rules for meetings unless the council determines otherwise.
Councils must adopt a code of meeting practice that incorporates the mandatory provisions of the Model Meeting Code.
A council’s adopted code of meeting practice may also incorporate the non-mandatory provisions of the Model Meeting
Code and other supplementary provisions. However a code of meeting practice adopted by a council must not contain
provisions that are inconsistent with the mandatory provisions of the Model Meeting Code.
The provisions of the Model Meeting Code that are not mandatory are indicated in italics.
A council and a committee of the council of which all the members are councillors must conduct its meetings in
accordance with the code of meeting practice adopted by the City of Canada Bay Council.

Owner: Governance and Customer Services
Last revised: 28/05/2019
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2. Meeting Principles
2.1 Council and committee meetings should be:
Transparent

Decisions are made in a way that is open and accountable.

Informed

Decisions are made based on relevant, quality information.

Inclusive

Decisions respect the diverse needs and interests of the local community.

Principled

Decisions are informed by the principles prescribed under Chapter 3 of the Act.

Trusted

The community has confidence that councillors and staff act ethically and make decisions
in the interests of the whole community.

Respectful

Councillors, staff and meeting attendees treat each other with respect.

Effective

Meetings are well organised, effectively run and skilfully chaired.

Orderly

Councillors, staff and meeting attendees behave in a way that contributes to the orderly
conduct of the meeting.

Owner: Governance and Customer Services
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3. Definitions
the Act

means the Local Government Act 1993

act of disorder

means an act of disorder as defined in clause 15.11 of this code

amendment

in relation to an original motion, means a motion moving an amendment to that motion

audio recorder

any device capable of recording speech

business day

means any day except Saturday or Sunday or any other day the whole or part of which
is observed as a public holiday throughout New South Wales

chairperson

in relation to a meeting of the council - means the person presiding at the meeting as
provided by section 369 of the Act and clauses 6.1 and 6.2 of this code, and
in relation to a meeting of a committee - means the person presiding at the meeting as
provided by clause 20.11 of this code

this code

means the council’s adopted code of meeting practice

committee of the council

means a committee established by the council in accordance with clause 20.2 of this
code (being a committee consisting only of councillors) or the council when it has
resolved itself into committee of the whole under clause 12.1

council official

has the same meaning it has in the Model Code of Conduct for Local Councils in NSW

day

means calendar day

division

means a request by two councillors under clause 11.7 of this code requiring the
recording of the names of the councillors who voted both for and against a motion

foreshadowed

means a proposed amendment foreshadowed by a councillor under clause 10.18 of this

amendment

code during debate on the first amendment

foreshadowed motion

means a motion foreshadowed by a councillor under clause 10.17 of this code during
debate on an original motion

open vote

means voting on the voices or by a show of hands or by a visible electronic voting
system or similar means

planning decision

means a decision made in the exercise of a function of a council under the
Environmental Planning and Assessment Act 1979 including any decision relating to a
development application, an environmental planning instrument, a development control
plan or a development contribution plan under that Act, but not including the making of
an order under Division 9.3 of Part 9 of that Act

performance

means an order issued under section 438A of the Act

improvement order
quorum

means the minimum number of councillors or committee members necessary to conduct
a meeting

the Regulation

means the Local Government (General) Regulation 2005

urgent business

means a matter that requires a decision by the council before the next scheduled
ordinary meeting of the council

webcast

a video or audio broadcast of a meeting transmitted across the internet either
concurrently with the meeting or at a later time

year

means the period beginning 1 July and ending the following 30 June
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Pre-meeting briefing sessions
4.31 Prior to each ordinary meeting of the council, the general manager may arrange a pre-meeting briefing session to
brief councillors on business to be considered at the meeting. Pre-meeting briefing sessions may include other
items of business as determined by the general manager including, but not limited to legal briefings and staff
reports deferred from previous council meetings for further discussion. Pre-meeting briefing sessions may also be
held for extraordinary meetings of the council and meetings of committees of the council.
4.32 Pre-meeting briefing sessions are to be held in the absence of the public.
4.33 The general manager or a member of staff nominated by the general manager is to preside at pre-meeting briefing
sessions.
4.34 It is the responsibility of Councillors (including the mayor) to declare and manage any conflicts of interest they may
have in relation to any item of business that is the subject of a briefing at a pre-meeting briefing session, in the
same way that they are required to do so at a council or committee meeting. The council is to maintain a written
record of all conflict of interest declarations made at pre-meeting briefing sessions and how the conflict of interest
was managed by the councillor who made the declaration.
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16. CONFLICTS OF INTEREST
16.1 All councillors and, where applicable, all other persons, must declare and manage any conflicts of interest they may
have in matters being considered at meetings of the council and committees of the council in accordance with the
council’s code of conduct. All declarations of conflicts of interest and how the conflict of interest was managed by
the person who made the declaration must be recorded in the minutes of the meeting at which the declaration was
made.
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TRAINING UNDERTAKEN BY COUNCILLORS
DATE
2011

EVENT

WHO ATTENDED

May 2011

HIA Building Better Cities Summit

Mayor

Cities Leadership Future Cities program (US tour)

Mayor, Cr Megna

Cities Leadership Future Cities program (US tour)
Urban Taskforce LG Reform Breakfast

Mayor, Cr Kenzler
Mayor, Cr Kenzler

LGNSW Planning Breakfast
LGNSW Planning Breakfast

Mayor
Cr Kenzler

LGNSW Planning Breakfast

Mayor

PIA Planning for non‐planners
LGNSW Leadership for Aspiring Women
LGNSW Leveraging Excellence Models for Council Wide improvement
SSROC Cities for Us Summit
Cities Leadership Innovation and Liveability Kip Harkness Masterclass
LGNSW Governance Essentials for LG
LGNSW Media Skills
AICD Company Director’s Course 5 day in person $7930 each
Sydney Planning Summit

Crs Di Pasqua, Ferguson, Jago, Ramondino
Cr Little
Cr Little
Mayor
Mayor
Cr Di Pasqua
Cr Di Pasqua
Mayor, Cr Parnaby
Mayor, Crs Parnaby & Little

2014
Sept 2014

2015
June 2015
Sept 2015

2016
March 2016
Aug 2016

2017
Oct 2017

2018
Feb 2018
May 2018
June 2018
July 2018
July 2018
July 2018
July 2018
Sept 2018
Nov 2018
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2019
Feb 2019
March 2019
Sept 2019
Oct 2019

2020
March 2020
April 2020
April 2020

AICD Foundations of Directorship 3 Day course $2714
Viva Voice – voice fundamentals
Viva Voice – voice fundamentals
LGNSW Conference training workshops:
 Understanding and Measuring Social Impact
 Land Use Planning for Councillors
 LG Procurement: Efficiencies and Opportunities

Cr Little
Cr Little
Cr Di Pasqua

Institute for Sensible Transport Road Safety Seminar
AICD Company Director’s Course online $4879
LGNSW Planning Forum webinar

Cr Ferguson
Cr Little
Cr Little

Cr Ferguson
Cr Ferguson
Cr Ferguson
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