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Premier
& Cabinet
Reference: A3409492

Senior Property Officer
Property Services
Independent Commission Against Corruption
Level 7/255 Elizabeth Street
Sydney NSW 2000

Dear Senior Property Officer
Notice to attend and produce a Statement of Information and documents, Ref E17/0144/AS25-009
I refer to the above notice dated 15 November 2019 (the Notice) issued under sections 21 and 22
of the Independent Commission Against Corruption Act 1988 (the ICAC Act) to the Proper Officer
of the NSW Department of Premier and Cabinet (DPC).
I enclose:
•

a statement of information responding to the questions listed in Schedule 1 to the Notice; and

•

documents held by DPC in response to Schedule 2 to the Notice.

The documents responding to Schedule 2 to the Notice are contained in four white lever arch folders
together with an index.
As requested, a completed Property Delivery Advice form is also enclosed.
The Notice seeks information and documents for the period 1 February 2014 to the date of the
Notice, including in relation to the NSW Ministerial Code of Conduct (Code). I note that the Code
commenced on 20 September2014 and that the statement and documents relate to the Code (rather
than the previous Code of Conduct for Ministers of the Crown), including relevant information and
documents dated before 20 September 2014 relating to the Code.
DPC regularly communicates with Parliamentary Secretaries and their Offices via email. These
emails often contain advice or provide guidance material. The documents being produced in
response to Schedule 2 of the Notice include copies of such emails. However, it has not been
possible in the time available to identify and produce all emails between DPC staff and the Offices
of all Parliamentary Secretaries who have held office during the operation of the Code.
If, having considered the documents being produced, copies of all such emails are required, please
contact me to discuss a time frame for production.
Confidential nature of the documents
Some of the documents being produced in response to Schedule 2 to the Notice include or may refer
to disclosures made by Parliamentary Secretaries under the Code. These disclosures contain
personal information relating to Parliamentary Secretaries and their family members.
I note that the confidentiality of personal information submitted by Parliamentary Secretaries for the
purposes of the Code ensures that such information is protected against misuse and is secure from
unauthorised access, modification or disclosure.

52 Martin Place, Sydney NSW 2000 • GPO Box 5341, SYDNEY NSW 2001
Tel: (02) 9228 5555 • www.dpc.nsw.qov.au
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I also note that it is conclusively presumed under the Government Information (Public Access) Act

2009 (NSW) that there is an overriding public interest against disclosure of information contained in
the Register of Interests kept by or on behalf of the Premier pursuant to the Code.
Public interest immunity is not waived
Some of the documents being produced in response to Schedule 2 to the Notice contain or may
referto Cabinet information. I note that such documents must be produced in response to the Notice
despite the fact that they might otherwise be subject to public interest immunity, in accordance with
section 24 of the ICAC Act.
It may therefore be appropriate for the ICAC to issue a direction restricting their publication under
section 112 of the ICAC A ct. I would be grateful if the ICA C could please ensure that DPC has an
opportunity to consider whether it wishes to make submissions in respect of these documents before
any decision concerning their public disclosure is made.
In addition, DPC requests that the ICAC ensure that appropriate storage and handling protocols are
implemented and adhered to so as to maintain and preserve the sensitive and confidential nature of
the material.
Please contact me on
or
in relation to the enclosed documents.

if you have any questions

Yours sincerely

Kate Boyd
General Counsel
20 December 2019
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RESPONSE TO SCHEDULE 1
For the period 1 February 2014 to the date of this notice:
1. Outline the training provided to Parliamentary Secretaries regarding the NSW
Ministerial Code of Conduct, including but not limited to gifts, standing
disclosures of interests, conflicts of interests and the Ministerial Register of
Interests.

1.1.

The Department of Premier and Cabinet (DPC) supports the Premier in relation to
the administration of the NSW Ministerial Code of Conduct (Code).

1.2.

Disclosures under the Code to the Premier and to the DPC Secretary are
processed by DPC. DPC keeps and maintains on behalf of the Premier:
•
•
•

the Ministerial Register of Interests;
the Schedule to the Ministerial Register of Interests; and
the Ministerial Register of Gifts (including managing surrendered gifts).

1.3.

Prior to commencement of the Code on 20 September 2014, correspondence was
sent to all Parliamentary Secretaries in office at that time, and individual briefings
were held with each Parliamentary Secretary by the General Counsel or Deputy
General Counsel to explain their obligations under the new Code.

1.4.

Upon the appointment of a new Parliamentary Secretary, DPC writes to the
Parliamentary Secretary, and the General Counsel meets with the Parliamentary
Secretary, to explain their obligations under the Code. Letters to Parliamentary
Secretaries contain a copy of the Code, a Checklist to assist them with
compliance, Fact Sheets and templates for disclosure.

1.5.

Following changes in relation to the members of Parliament holding office as
Parliamentary Secretaries, DPC writes to all new and re-appointed Parliamentary
Secretaries, and the General Counsel meets with all new Parliamentary
Secretaries individually, to explain to Parliamentary Secretaries their obligations
under the Code. Individual briefings are also offered to re-appointed
Parliamentary Secretaries. Letters to Parliamentary Secretaries contain a copy of
the Code, a Checklist to assist them with compliance, Fact Sheets and templates
for disclosure.

1.6.

At least twice a year DPC writes to all Parliamentary Secretaries directly or via
their office to remind them of their disclosure obligations under the Code,
including, but not limited to, their obligation to provide the Premier with a copy of
any Parliamentary return that is lodged with the Parliament.

1. 7.

Throughout the year DPC provides verbal (in person or by telephone) and written
(both formal correspondence and via email) advice and assistance direct to
Parliamentary Secretaries or their staff concerning the Code. DPC has
established a shared mail box specifically for the Code
for communications from the offices of
Ministers and Parliamentary Secretaries.
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1.8.

DPC formally acknowledges all disclosures under the Code by letter from the
General Counsel. Acknowledgement letters contain advice in relation to the
particular disclosure (if required) and may include relevant DPC Fact Sheets on
the Code (if required).

1.9.

DPC has prepared guidance materials on the Code which are updated as and
when required. These include:
a. A Checklist for Parliamentary Secretaries which lists relevant obligations
under the Code upon appointment It is usual practice in the first briefing on
the Code for the General Counsel to go through the Checklist with the
Parliamentary Secretary.
b. Fact Sheets on certain obligations under the Code. Currently three are
relevant to, and are provided to, Parliamentary Secretaries and their staff:
i. Conflicts of Interest
ii. Gifts and Hospitality (focusing on ticketed events)
iii. Continuing obligations for former Ministers and Parliamentary
Secretaries.
c. Template disclosure letters to assist Ministers and Parliamentary Secretaries
with their disclosures under the Code. Copies of the templates are sent to
each new Parliamentary Secretary upon appointment and made available to
their staff throughout the year.

1.10. From time to time Legal Branch arranges group briefings for Parliamentary
Secretaries on the Code. Further information in relation to timing is provided in
response to paragraph 2.
1.11. When a Parliamentary Secretary ceases to hold office, the General Counsel writes
to the Parliamentary Secretary to advise on the cooling-off period under the
Lobbying of Government Officials Act 2011 and general continuing obligations
under the Code.

2. Outline the training (if any) provided to staff of a Parliamentary Secretary
regarding the NSW Ministerial Code of Conduct
2.1 . As outlined in more detail in the response to paragraph 5 below, under the
Members of Parliament Staff Act 2013 (MoPS Act), while Ministers are authorised
to employ staff under arrangements approved by the Premier and provided with
administrative support by the Department of Premie·r and cabinet, Parliamentary
Secretaries are only entitled to employ staff in their capacity as members of
Parliament, under arrangements approved by the NSW Parliament, and provided
with administrative support by the NSW Parliament. Parliamentary Secretaries
are not authorised to employ extra staff above and_ beyond the staff employment
entitlements applying to members of Parliament other than Ministers.
2.2. The obligations under the Code are personal to the Parliamentary Secretary and
are not, under the Code, the responsibility of the member of Parliament's
Parliamentary staff.
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2.3. See paragraphs 1.6, 1. 7 and 1.9 above in relation to training provided to staff.
2.4.

It is usual practice for DPC to call the parliamentary or electorate offices of new
Parliamentary Secretaries and obtain direct contact details for individual
administrative staff that may assist the Parliamentary Secretary with preparing
their disclosures under the Code. DPC provides contact details for DPC Code staff
and provides soft copies of the templates.

2.5. Some Parliamentary Secretaries do not have staff assisting them in relation to the
Code and prefer to manage their disclosures privately. Legal Branch notes the
email address providing disclosures or any contact details provided in
correspondence to identify the most appropriate contact person.

3. ldenti'fy how often the training referred to in (1) and (2) occurs, and what category
of people are required or invited to attend.
3.1. The training referred to in paragraphs 1 and 2 above is summarised in:
a) Annexure A- Table of individual briefings held with Parliamentary
Secretaries;
b) Annexure B - Table of group briefings held with Parliamentary
Secretaries; and
c) The Index to the response to Schedule 2, which provides a list of written
correspondence to Parliamentary Secretaries relating to their obligations
under the Code, as described above in response to paragraph 1.
3.2. The tables at Annexure A and Annexure B have been prepared by DPC staff
based on diary entries and other documents held by DPC which indicate that a
briefing was scheduled. Further ad hoc briefings or discussions between DPC and
Parliamentary Secretaries in relation to the Code may take place without having
been formally scheduled or at different times to the scheduled time, for example,
when Parliament is sitting.

4. Detail any activities not identified in (1) or (2) utilised by the Department of Premier
and Cabinet to raise awareness of Parliamentary Secretaries and their staff of their
duties and obligations under the NSW Ministerial Code of Conduct
4. 1. The Legal Branch of DPC liaises internally with other DPC staff who interact with
or provide advice to Parliamentary Secretaries on other matters which may be
relevant to the Code, to ensure advice provided by DPC to Parliamentary
Secretaries is current, accurate and appropriate. In particular, Legal Branch liaises
with:
a) DPC staff who provide advice to Parliamentary Secretaries concerning official
travel and who prepare the content of the Ministers' Office Handbook, some of
which applies to Parliamentary Secretaries; and
b) relevant DPC staff in Cabinet Branch. For example,
assist the Premier in relation to Cabinet business. Whilst
Page 3 of 6
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neither Parliamentary Secretary makes or participates in Cabinet decisionmaking, both have been advised in relation to relevant and specific obligations
under the Code (including section 10 of the Code and Part 3 of the Schedule
to the Code) and in relation to Cabinet confidentiality (paragraph 4 of the
Preamble of the Code).
5. Identify the policies, procedures and/or protocols applying to the following:
(a) record keeping by the staff of a Parliamentary Secretary while that Member
holds his or her seat, including for meetings and other communications
(b) the archiving, disposal and/or destruction of records, by staff of a
Parliamentary Secretary following that Member vacating his or her office or
losing his or her seat
(c) the use of staff, equipment, services and facilities provided to a Parliamentary
Secretary to assist in the performance of official duties.

Staff of Parliamentary Secretaries
5.1 . Parliamentary Secretaries are members of either House of Parliament appointed
by the Premier to hold office as a Parliamentary Secretary pursuant to section 388
of the Constitution Act 1902.
5.2. Under the MoPS Act, Ministers are authorised to employ staff under arrangements
approved by the Premier and are provided with administrative support by the
Department of Premier and Cabinet. Parliamentary Secretaries, however, are only
entitled to employ staff in their capacity as members of Parliament under
arrangements approved by the NSW Parliament and are provided with
administrative support by the NSW Parliament.
5.3. Staff of members of Parliament who are not Ministers (including Parliamentary
Secretaries) are employed under Part 3 of the Mo PS Act pursuant to
arrangements approved by the Presiding Officers of the NSW Parliament. Under
section 21 of the MoPS Act, administrative and other support services in relation
to staff employed by members of Parliament are to be provided by the Clerk of the
Parliaments, the Clerk of the Legislative Assembly and the Executive Manager,
Parliamentary Services.
5.4. Parliamentary Secretaries are not authorised to employ extra staff above and
beyond the staff employment entitlements applying to members of Parliament
other than Ministers.
5.5. The policies applying to staff of members of Parliament (including Parliamentary
Secretaries) employed under Part 3 of the Mo PS Act are a matter for the NSW
Parliament and would be held by the NSW Parliament.
5.6. The State Records Act 1998 (NSW) (State Records Act) imposes obligations on
"public offices" in relation to State records. The definition of "public office" in
section 3 of the State Records Act includes:
• Government agencies;
• the Cabinet and the Executive Council;
• a House of Parliament;
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a political office holder (other than the Leader of the Opposition in the
Legislative Assembly) within the meaning of the MoPS Act; and
the holder of any office under the Crown.

5.7.

Given its function of providing support services in relation to staff employed by
members of Parfiament, the NSW Parfiament would be best placed to provide
advice on the record keeping obligations applying to staff of members of
Parfiament employed under Part 3 of the MoPS Act, including any policies of the
NSW Parfiament in relation to record keeping.

5.8.

In addition to Parfiamentary Secretaries' entitlements to employ staff in their
capacity as members of Parfiament under Part 3 of the MoPS Act, the NSW
Ministers' Office Handbook states that "Parf iamentary Secretaries may be
provided with a full-time Secretary/Stenographer, Research Officer or Project
Officer at the discretion of the Minister(s) they are assisting. Such staff assistance
will be provided from the Minister's office budget."

5.9. Any such staff provided by the Minister to assist the Parfiamentary Secretary
would be staff employed by the relevant Minister under Part 3 of the MoPS Act.
Those staff would be part of the relevant Minister's Office and subject to the
policies and requirements, including record keeping requirements, applying to that
Minister's Office. I am advised that only once has a staff member been employed
under such an arrangement. I am advised that for the period during which two
Regional Parfiamentary Secretaries were appointed, they were provided the
services of one staff member for one day a week, using an additional budget
allocation to the Premier's Office of $20,000 per annum. This arrangement ended
at the 2019 election.
5.10. Otherwise, Parfiamentary Secretaries may also be supported by the relevant
Minister's Office in performing their official functions.
Staff, equipment services and facilities provided to a Parliamentary Secretary to assist
in the performance of official duties
5.11 . The Parliamentary Remuneration Act 1989 (NSW) (Parliamentary Remuneration
Act) deals with the parliamentary remuneration, employment benefits and
additional entitlements of members of Parf iament.
5.12. Part 2 of the Parfiamentary Remuneration Act deals with the salary and expense
allowances of members and Part 2A of that Act deals with employment benefits of
members.
5. 13. Part 3 of the Parliamentary Remuneration Act provides for the Parf iamentary
Remuneration Tribunal to make determinations of additional entitlements that are
available to members or recognised office holders (including Parfiamentary
Secretaries).
5.14. Section 18 of the MoPS Act provides that the Parfiamentary Remuneration
Tribunal is to determine the number of persons that a member of Parfiament is
entitled to employ.
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5.15. The determinations of the Parliamentary Remuneration Tribunal are available on
the Tribunal's website at https://www.remtribunals.nsw.gov.au/parliamentary.
5.16. The Tribunal's most recent determination dated 21 June 2019, for example,
includes determinations in relation to the equipment, services and facilities to be
provided to members by the NSW Parliament, as well as the number of staff to be
allocated to members.
5.17. The NSW Parliament would be able to provide further advice and information
relating to the entitlements of members of Parliament (including Parliamentary
Secretaries), including in relation to staff, equipment, services and facilities.
5.18. In addition to Parliamentary Secretaries' entitlements as members of Parliament,
the NSW Ministers' Office Handbook states that:
"Equipment, services and facilities may be supplied if requested, as
determined by the Minister, to assist Parliamentary Secretaries in performing
their official duties. With the Minister's approval, costs are paid from the
Minister's office budget.
Assistance may include:
• Computer equipment and services.
• Communication equipment, for example:
o Telephone services at Parliament House.
o Mobile telephones for business/private purposes, with the
exception of private international calls from Australia (plus GST)
which need to be paid by the Parliamentary Secretary as a private
expense."
5.19. The NSW Minister's Office Handbook also states:
"A portfolio agency, on the Minister's behalf, may provide whatever
assistance the Minister determines is required to enable a Parliamentary
Secretary to undertake their duties (i.e., use of additional accommodation,
letterhead, etc.). If a Minister wishes the Parliamentary Secretary to function
within the Minister's own accommodation, any costs are paid from the
Minister's office budget."

Page 6 of 6

Vol 24

14

NSW ICAC EXHIBIT

PRN E17/0144/AS-25-009/PR-0001

Annexure A to Statement of Information

Table of individual briefings held with Parliamentary Secretaries

Dates1

Parliamentary Secretary

10/08/2016

11/09/2014

28/05/2019

18/09/2014

13/05/2015

20/05/2019

3/06/2019

29/03/2017

10/09/2014
20/02/2017

13/05/2015

18/09/2014

2/03/2017

2/03/2017

12/05/2015

1

Scheduled dates of briefings obtained from information held by DPC such as calendar entries and emails
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Annexure A to Statement of Information

29/05/2019

14/05/2019

7/05/2015

5/04/2017
15/04/2019

29/05/2019

11/09/2014
1/06/2016

7/05/2015

10/09/2014

11/05/2015
12/05/2016

15/05/2019

11/09/2014

Daryl Maguire MP

8/09/2016

13/05/2015

6/05/2015

7/08/2018
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Annexure A to Statement of Information

10/09/2014

29/05/2019

12/09/2014
30/05/2019

23/10/2014
5/11/2014

10/09/2014
28/04/2015

27/09/2018

8/09/2016

9/05/2019

13/05/2015

21/05/2019

11/09/2014

10/09/2014
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Annexure B to Statement of Information

Table of group briefings with Parliamentary Secretaries

Dates

Parliamentary Secretaries

Nature of Briefing

24/06/2015

16 Parliamentary Secretaries
confirmed attendance1

Joint briefing held by Legal Branch and
Ministerial and Correspondence Services
Branch on the Code and official travel

11/05/2016

All Parliamentary Secretaries and
relevant advisor(s) invited2

Group briefing held by Legal Branch for all
Parliamentary Secretaries and relevant
advisors on the Code focusing on but not
limited to disclosure obligations

8/09/2016

1
2

Vol 24

Joint briefing held by Legal Branch and
Ministerial and Correspondence Services for
Regional Parliamentary Secretaries
on the Code and official travel

See attached list of attendees dated 24/06/2015.
See attached list of attendees and apologies dated 11/05/2016.
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Monday, 15 June 2015 4:27 PM

Parl Sec briefing! - [SEN:None] (A1246220)
Parl Sec briefingl.docx

Hi
Attached are details of arrangements for Parliamentary Secretary Briefing on Travel for Wed, 24 June.
All Parl Sec have co nfirmed attendance.
Regards

has sent you a copy of "Parl Sec briefing! - [SEN:None]" (A1246220) v0.3 from Objective.

1
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Parliamentary Secretaries Briefing Session on Travel

Wednesday, 24 June
Room 1254 (level 12), Parliament House

11.00 Session

Daryl Maguire

11.30 Session

12.15
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I, MICHAEL BAIRD .:\1P, PREMIER, appoint the following Members of Parliament to hold
office as Parliamentary Secretary pursuant to Part 4A of the Constitution Act 1901:
~

~

1r Daryl Maguire MP
Parliamentary Secretary for Veterans and the Centenary of .A.~ZAC
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009
SCHEDULE2
Index of documents
Document

1

2/09/2014

2

2/09/2014

3

2/09/2014

4

A952532 - Letter from the former Premier to Parliamentary
Secretary Daryl Maguire MP

2/09/2014

5

2/09/2014

6

2/09/2014

7

6/11/2014

8

6/11/2014

9

6/11/2014

10

6/11/2014

11

6/11/2014

12

6/11/2014

13

A 1018143 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

6/11/2014
6/11/2014

14

1

A91752532 - On 2/09/2014 the Premier wrote to all Parliamentary Secretaries in office at that time in the
same terms but DPC does not hold copies of signed or unsigned letters to other Parliamentary Secretaries. The
signed brief notes all letters were despatched on 3/09/2014.
2 A1018143 - on 6/11/2014 DPC wrote to all Parliamentary Secretaries in office at that time in the same terms
but DPC does not hold copies of signed letters to other Parliamentary Secretaries.
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

15

6/11/2014

16

6/11/2014

17

6/11/2014

18

12/11/2014

19

12/11/2014

2015
20

A1060851 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

12/01/2015

21

12/01/2015

22

3/02/2015

23

04/05/2015

24

04/05/2015

25

04/05/2015

26

04/05/2015

27

04/05/2015

28

04/05/2015

29

04/05/2015

30

04/05/2015

31

04/05/2015

3

A986399 - On 6/11/2014 DPC wrote to all Parliamentary Secretaries in office at that time in the same terms
but DPC does not hold copies of signed letters to other Parliamentary Secretaries.
Page 2 of 20
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date
04/05/2015

32
33

A 1190139 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

04/05/2015

34

04/05/2015

35

04/05/2015

36

04/05/2015

37

04/05/2015

38

04/05/2015

39

7/05/2015

40

15/05/2015

41

26/05/2015

42

26/05/2015

43

29/05/2015

44

4/06/2015

45

5/06/2015

46

18/06/2015

47

7/07/2015

48

7/07/2015

49

8/07/2015

50

25/11/2015
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

51

Document

Date

Email from DPC to the Office of Parliamentary Secretary Daryl
Maguire MP

4/12/2015

52

9/12/2015

53

9/12/2015

54

9/12/2015

55

18/12/2015

56

18/12/2015

2016
57

29/01/2016

58

29/01/2016

59

29/01/2016

60

29/01/2016

61

29/01/2016

62

29/01/2016

63

29/01/2016

64

29/01/2016

65

29/01/2016

66

29/01/2016

67

29/01/2016

68

A1471695 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

29/01/2016
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

69

29/01/2016

70

29/01/2016

71

29/01/2016

72

29/01/2016

73

A 1506611 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

15/02/2016

74

19/02/2016

75

2/03/2016

76

9/03/2016

77

11/04/2016

78

11/04/2016

79

20/04/2016

80

21/04/2016

81

21/04/2016

82

21/04/2016

83

21/04/2016

84

21/04/2016

85

Email from DPC to the Office of Parliamentary Secretary Daryl
Maguire MP

21/04/2016
21/04/2016

86
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

87

21/04/2016

88

21/04/2016

89

21/04/2016

90

21/04/2016

91

21/04/2016

92

21/04/2016

93

21/04/2016

94

21/04/2016

95

21/04/2016

96

11/05/2016

97

3/06/2016

98

24/06/2019

99

5/07/2016

100

26/07/2016

101

27/07/2016

102

26/08/2016

103

26/08/2016

104

5/09/2016

105

5/09/2016
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

106

5/09/2016

107

5/09/2016

108

10/10/2016

109

11/10/2016

110

12/10/2016

111

13/10/2016

112

27/10/2016

113

3/11/2016

114

11/11/2016

115

14/11/2016

116

25/11/2016

2017
117

9/02/2017

118

9/02/2017

119

9/02/2017

120

9/02/2017

121

9/02/2017

122

9/02/2017

123

9/02/2017
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

124

9/02/2017

125

9/02/2017

126

-

9/02/2017

127

9/02/2017

128

9/02/2017

129

9/02/2017

130

9/02/2017

131

9/02/2017

132

A 1979436 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

9/02/2017

133
134

9/02/2017

Email from DPC to the Office of Parliamentary Secretary Daryl
Maguire MP

135

21/02/2017

22/02/2017

136

24/02/2017

137

28/02/2017

138

A2007608 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

9/03/2017

139
140

9/03/2017

141

10/03/2017

142
143

6/03/2017

13/03/2017
A2028456 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

13/03/2017
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

144

13/03/2017

145

20/03/2017

146

20/03/2017

147

30/03/2017

148

5/04/2017

149

13/04/2017

150

21/04/2017

151

26/04/2017

152

3/05/2017

153

3/05/2017

154

8/05/2017

155

9/05/2017

156

9/05/2017

157

23/05/2017

158

4/07/2017

159

20/07/2017

160

27/07/2017

161

25/08/2017

162

30/08/2017
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

163

21/09/2017

164

21/09/2017

165

21/09/2017

166

21/09/2017

167

21/09/2017

168

21/09/2017

169

21/09/2017

170

21/09/2017

171

21/09/2017

172

21/09/2017

173
174

21/09/2017
A2259769 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

175

21/09/2017
21/09/2017

176

21/09/2017

177

21/09/2017

178

21/09/2017

179

29/09/2017
4/10/2017

180
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

181

4/10/2017

182

4/10/2017

183

4/10/2017

184

4/10/2017

185

4/10/2017

186

Email from DPC to Parliamentary Secretary Daryl Maguire MP

4/10/2017

187
188

31/10/2017

189
190

3/11/2017
A2307200 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

191
192

4/10/2017

3/11/2017
8/11/2017

A2335771 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

193

4/12/2017
4/12/2017

194

18/12/2017

2018
195

18/01/2018

196

22/01/2018

197

2/02/2018

198

5/02/2018

199

3/04/2018

Page 11 ofZO

Vol 24

32

NSW ICAC EXHIBIT

PRN E17/0144/AS-25-009/PR-0001

Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

200

6/04/2018

201

19/04/2018

202

19/04/2018

203

19/04/2018

204

19/04/2018

205

19/04/2018

206

19/04/2018

207

19/04/2018

208

4/05/2018

209

8/05/2018

210

8/06/2018

211

21/06/2018

212

12/07/2018

213
214

13/07/2018
A2622452 - Letter from DPC to Parliamentary Secretary Daryl
Maguire MP

215

16/07/2018
18/07/2018

216

20/08/2018

217

3/09/2018

218

3/09/2018

219

3/09/2018
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

220

6/09/2018

221

6/09/2018

222

6/09/2018

223

6/09/2018

224

6/09/2018

225

6/09/2018

226

6/09/2018

227

6/09/2018

228

6/09/2018

229

6/09/2018

230

6/09/2018

231

6/09/2018

232

6/09/2018

233

6/09/2018

234

6/09/2018

235

14/09/2018

236

27/09/2018

237

27/09/2018
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

238

2/10/2018

239

15/10/2018

240

17/10/2018

241

17/10/2018

242

17/10/2018

243

23/10/2018

244

29/10/2018

245

12/11/2018

246

20/11/2018

247

20/11/2018

248

20/11/2018

249

20/11/2018

250

20/11/2018

251

20/11/2018

252

20/11/2018

253

20/11/2018

254

20/11/2018

255

20/11/2018

256

20/11/2018
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

257

20/11/2018

258

20/11/2018

259

20/11/2018

260

20/11/2018

261

20/11/2018

262

20/11/2018

263

20/11/2018

264

20/11/2018

265

11/12/2018

266

12/12/2018

267

17/12/2018

2019
8/03/2019

268

269

8/03/2019

270

8/03/2019

271

8/03/2019

272

8/03/2019

273

8/03/2019

274

8/03/2019

275

8/03/2019
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

276

8/03/2019

277

8/03/2019

278

8/03/2019

279

8/03/2019

280

8/03/2019

281

8/03/2019

282

8/03/2019

283

8/03/2019

284

8/03/2019
8/03/2019

285
286

14/03/2019

287

19/03/2019

288

21/03/2019

289

28/03/2019
C

290

29/03/2019
29/03/2019

291
292

16/04/2019

293

16/04/2019

294

30/04/2019

295

30/04/2019
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

296

30/04/2019

297

30/04/2019

298

30/04/2019

299

30/04/2019

300

30/04/2019

301

30/04/2019

302

30/04/2019

303

30/04/2019

304

30/04/2019

305

30/04/2019

306

30/04/2019

307

30/04/2019

308

30/04/2019

309

30/04/2019

310

30/04/2019

311

2/05/2019

312

7/05/2019

313

9/05/2019
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

314

9/05/2019

315

9/05/2019

316

14/05/2019

317

15/05/2019

318

21/05/2019

319

22/05/2019

320

23/05/2019

321

23/05/2019

322

23/05/2019

323

23/05/2019

324

23/05/2019

325

23/05/2019

326

30/05/2019

327

24/06/2019

328

4/07/2019
18/07/2019

329
330

30/07/2019

331

5/08/2019

332

2/09/2019

333

12/09/2019

334

12/09/2019
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

Date

335

13/09/2019

336

24/09/2019

337

1/10/2019

338

1/10/2019

339

1/10/2019

340

1/10/2019

341

1/10/2019

342

1/10/2019

343

1/10/2019

344

1/10/2019

345

1/10/2019

346

1/10/2019

347

14/10/2019

348

17/10/2019

349

1/11/2019

Current template/resource documents
350

Checklist for new Parliamentary Secretaries4

Current

351

DPC Fact Sheet - Ministerial Code of Conduct - Conflicts of
Interest

Current

4

The checklist is regularly reviewed and updated if required. Correspondence to Parliamentary Secretaries
being produced will contain older versions in use as at the date of the correspondence.
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Notice to attend and produce a statement of information and documents
Ref E17/0144/AS-25-009

No.

Document

352

DPC Fact Sheet - Ministerial Code of Conduct - Gifts and
Hospitality

Current

353

DPC Fact Sheet - Ministerial Code of Conduct - Continuing
obligations for former Ministers and Parliamentary Secretaries

Current

354

DPC Fact Sheet - MSB 124 Related Party Disclosures5

Current

355

Template disclosure letter to the Premier- Providing initial
disclosures - Parliamentary Secretaries

Current

356

Template disclosure letter to the Premier - Providing copy
Supplementary Ordinary return for period 1 July 2018 to
31 December 20186

Current

357

Template disclosure letter to the Premier- Providing copy Ordinary
return for period 1 July 2018 to 30 June 2019

Current

358

Template disclosure letter to DPC Secretary with Template A (Gifts)
and Template B (Hospitality)

Current

359

Ministerial disclosures: attendance at events - Power point slide
used at group briefing

360

M2019-02- NSW Lobbyists Code of Conduct and Lobbying of
Government Officials (Lobbyists Code of Conduct) Regulation 2014
Copy provided in individual briefings

Date

11/05/2016

Current

5

Relevant only for former Ministers who are appointed as Parliamentary Secretaries.
The disclosure templates for Parliamentary returns are regularly reviewed and updated annually.
Correspondence to Parliamentary Secretaries being produced will contain older versions of the templates in
use as atthe date of the correspondence.
6
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LEGISLATIVE ASSEMBLY
OFFICE OF THE CLERK OF THE LEGISLATIVE ASSEMBLY

16 December 2019

NSW Independent Commission Against Corruption
Level 7, 255 Elizabeth Street
SYDNEY NSW 2000
Dear
Information provided further to s.22 notice E17/0144/AS-25-008, extension
for remaining material given until Monday, 4 pm, 16 December 2019.

The following information is provided in response to the s.22 notice El 7/0144/AS-25008, dated 4 November 2019, and your further questions in relation to the information
provided thus far. The information below was provided by the Department of
Parliamentary Services, on those items in the s.22 notice where clarification had been
sought:
Schedule 1, question 3, relating to the training referred to in (1) and (2):
•

Is it correct to say that training for new members occurs after each state election, i.e.
every four years, and that attendance is optional?

Department of Parliamentary Services (DPS) Response: Historically these have been
organised by the House Departments but we believe attendance is optional although
Members are strongly encouraged to attend.
Department of the Legislative Assembly (DLA) Response: The staff responsible for
new member inductions prior to 2011 have left the Department. Arrangements for
2011 onwards involve close coordination with the Whips of the major parties and
direct contact with individual members of the cross bench, being minor parties and
independents. While not compulsory, it is unusual for new members not to attend particular exceptions being those unable to attend to due ill-health (e.g. one member
of the Legislative Assembly failed to attend the 2011 induction due to a serious
accident and resulting injury). Note that due to the number of new members across
both Houses, the 2011 induction was conducted jointly for members of each House. In
2015 the new members' inductions were conducted separately by each House. Once
again the program included an early session on ethics and the Code of Conduct for
members.
Also below for information is the timetable for the ongoing training program provided
to members throughout the 12 months after the 2011 election, which included a
separate session on code of conduct and ethics incorporating a presentation by the
Parliament House · Macquarie Street · Sydney NSW 2000 · Australia
Phone: (02} 9230 2222 · Fax : (02) 9230 2333 · Email ronda.miller@parliament.nsw.gov.au
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Director, Corruption Prevention, Dr Waldersee. This session, as with all of the ongoing
training program, was open to both new and continuing members. The program for
2019 also is detailed below and sessions for 2020 have yet to be scheduled. These
sessions were held in the lunch hour on sitting days. Attendance at the ongoing
information sessions is optional.

Training for Members of Parliament - Ongoing sessions 2011
Timing of sessions: Friday lunchtime in sitting weeks, 1.30 - 2.15 pm, with a sandwich lunch

provided for members.
Attendance: Open to new and continuing members of Parliament.
Number of sessions: Seven sessions with a session scheduled on each sitting Friday until the end
of 2011 (although no session has been scheduled in the final sitting week).
Date/Location

Session

27 May
Jubilee Room

Funding and disclosure obligations - delivered by Brian De Celis, Director,
Funding and Disclosure, Election Funding Authority
Obligations under the new funding and disclosure scheme (Note : The
first disclosure period ends 30 June).
Parliamentary privilege - delivered by senior Legislative Assembly and
Council officers
Freedom of speech/right of reply, defamation law, effective repetition
and search warrants for members' offices.
Crown Solicitor to be invited to speak to attendees on defamation
issues.
Code of Conduct and ethics awareness - delivered by senior Legislative
Assembly and Council officers
• Ongoing training to build on the session delivered in the initial induction
program, and to complement the online training.
• ICAC Commissioner and Parliamentary Ethics Adviser to be invited to
address attendees.
Managing staff - delivered by guest presenter, Sharon Bent, Bent Psychology
• To build on the session in the initial induction program after staff have
been employed for a reasonable period of time.
Parliamentary Counsel - delivered by guest presenter, Parliamentary
Counsel's Office
• Counsel's role in drafting legislation and how to read and interpret
legislation (Note: Each House will inform members about the legislative
process).
NSW Audit Office - delivered by guest presenter, Audit Office
NSW Audit Office and members of Parliament, including how to read
Budget statements and performance audits.
NSW Ombudsman's Office - delivered by guest presenter, Ombudsman's
Office
Constituency representations and Ombudsman reports .

•

1,

17June
Waratah Room

•

•

5 August
Jubilee Room

26 August
Macquarie
Room
9 September
Jubilee Room

14 October
Jubilee Room
11 November
Jubilee Room

•

•
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Information sessions for Members of Parliament - Ongoing program for the 57 th
Parliament for the 2019 calendar year
Below is list of the lunchtime briefing sessions for Members and staff given by oversight and
other NSW agencies in the second half of the year:
1. A lunchtime briefing was given by the Auditor-General for NSW, Ms Margaret Crawford,
about the role of the Auditor-General and that of the Audit Office of NSW, on Tuesday 6
August 2019.
2.

A lunchtime briefing was given by the Chair of the NSW Electoral Commission, the Hon Keith
Mason AC QC, and Commission staff covering the role of the NSW Electoral Commission and
Electoral Commissioner, the current funding and disclosure laws and recent changes to
lobbying laws, on Tuesday 24 September 2019.

3.

A lunchtime briefing was given by the Ombudsman, Mr Michael Barnes, on the role and
functions of the NSW Ombudsman, on Wednesday 13 November 2019 .

•

Is it correct to say that there are a range of resources available for members to seek
ongoing advice, however there are no, let's say 'refresher' courses as such?

DPS Response:
Correct. Whilst there are no 'refresher' courses as such, DPS does
keep Members informed of changes to the annual PRT Determination and its
administrative guidelines as they occur. We also provide the advisory service to
support them with the appropriate use of their parliamentary entitlements. MPs also
have access to the Parliamentary Ethics Advisor where required .
DLA Response: Yes, as noted by DPS, Members' receive advice from DPS on the use
of allowances and the Parliamentary Ethics Adviser also can be contacted by members
for advice . Members of the Legislative Assembly making enquiries to the Clerk's office
are referred to DPS for detailed advice on entitlements and are consistently advised by
the DLA that entitlements are provided for use in relation to a members' parliamentary
duties.
•

Is it correct to say that training is offered to electorate staff around four times each
year, and that attendance is optional, including for new staff?

DPS Response:
EO inductions have until recently been the responsibility of the
Legislative Assembly. However, it is understand attendance is optional although all
staff are strongly encouraged to attend. DPS also provide staff with training webinars
on demand but these only commenced in the last 2 years.
DLA Response: As noted in the figures previously provided, the number of EO inductions
will vary according to the level of staff changeover and the extent to which staff take up the
training. Training for members' staff is not compulsory. For the period that the DLA was
coordinating Electorate Officer induction and training, Department staff had a targeted
approach towards attendees, especially for induction, in the following ways:
• Monitoring employee engagement forms and offer letters processed through the Clerk's
office from Human Resources in DPS, and making contact with new employees;
• Getting updated lists of new starters from SAP via the Payroll officer in DPS;
• Direct referral of new staff members received from Senior Electorate Officers.
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Courses were also advertised by the Department of the Legislative Assembly via email to all
electorate offices/electorate officers and news sliders on the intranet, which also led to
some enquiries from staff and subsequent enrolments.
Schedule 1, Questions Sc and Se (includes material that post-dates 15 May 2017)

These questions relate to policies, procedures or protocols
regarding the use of parliamentary resources generally (5.c.) and the use of NSW
Parliament House in particular (5.e.). The Commission is seeking to ascertain whether
there is any other directive or guidance that is provided to members of the Legislative
Assembly regarding the use of public resources generally, incl. the use of NSW
Parliament House, and whether there are specific directions, prohibitions or limitations
that these resources should not be used for private purposes. These could be policy
documents that exist in addition to the various handbooks and guides, which you have
already referenced in your responses to date.
DPS Response :
is as follows:
1.
2.
3.

4.

Other information that pre and post-dates the establishment of DPS

the 2008 and 2010 LA Members' Handbook which contains advice regarding the use of
entitlements, parliamentary and electorate facilities;
circulars distributed by the Members' Entitlements team in the lead up to elections
regarding the use of entitlements;
DPS Member Induction presentations following the 2015 and 2019 State elections - DPS will
have delivered a session in 2011 as well but the presentation has not been able to be
located.
LA Member Induction presentation from 2008

In all the advice, the general principle regarding the use of entitlements including
parliamentary resources and facilities is that entitlements can only be used for
parliamentary or official duties in connection with the role of a MP rather than private
business purposes. Further, they must be used in accordance with the Members' Code of
Conduct.
DLA response: In addition to the information previously provided, specific guidance is
provided on the use of parliamentary resources at times such as pre-election periods for
elections at local, state and federal level. A sample of such notifications is attached and
includes memoranda and emails from the Clerk to electorate officers (dated 12 May 2016,
14 December 2018 and 19 July 2017) and from the Senior Manager, Members' Entitlements
DPS to all members' staff (includes the Legislative Council) (dated 17 March 2017).
Tabled paper

a paper titled "Proposed amendments to the Code of
Conduct for Members of the New South Wales Parliament" was tabled in the
Legislative Assembly on 21 November 2019 (see link, and attachment) . Would you able
to provide further context to the tabling of this document, please?
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Department of the Legislative Assembly Response: As noted at item 23, page 459, of
the Votes and Proceedings no.39 for Thursday, 21 November 2019, the draft Code of
Conduct was tabled by the Leader of the House :
23 DRAFT CODE OF CONDUCT FOR MEMBERS
Mr Andrew Constance tabled, the draft Code of Conduct for Members as agreed to by the
privileges committees of both the Legislative Assembly and Legislative Council.

This means the draft Code, which flows from the report of the Legislative Assembly's
Standing Committee on Parliamentary Privilege and Ethics, entitled Final report Review of the Code of Conduct for Members -June 2018 (tabled on 21 June 2018), is a
public document. See link
https://www.parliament.nsw.gov.au/la/papers/Pages/tabled-paperdetails.aspx?pk=73655&houseCode=LH

Yours sincerely

Helen Minnican
Clerk of the Legislative Assembly
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Documents enclosed:
1. Cover letter
2. Department of the Legislative Assembly Members' Handbook, dated 21 November 2008
3. Legislative Assembly Handbook, dated October 2010
4. Legislative Assembly Members' Guide, amended April 2019
5. Members' Entitlements - Slides accompanying presentation to Electorate Officer Training,
delivered by the Acting Management Accounting in August 2008
6. Room and Venue Policy, current as at September 2019
7. Memo to All Members ofthe Parliament and Members' staff from Manager, Members'
Services, re Use of Entitlements in Election Periods, dated 24 January 2011 (DPSll00MDll/4) DPS
8. Memo to All Members of the Parliament and Members' staff from Manager, Members'
Services re Use of entitlements in Election periods, dated 5 December 2014 (D14/30263)
9. Memo to All Members of the Parliament and Members' staff from Manager, Members'
Services re Use of entitlements in Election periods, dated 6 May 2016 (D16/13814)
10. Memo to All Members of the Parliament and Members' staff from Manager, Members'
Services re Use of entitlements in Election periods, dated 17 March 2017 (D17/06207)
11. Memo to all Electorate Officers from Ronda Miller, Clerk, re Ban on use of Parliamentary
Resources for Political Campaigning, dated 12 May 2016, D16/14759 (A13/98)
12. Email to all Electorate Officers re 2017 local government elections, sent 19 July 2017
(D17/22120)
13. Memo to All Electorate Officers from the Clerk of the Legislative Assembly re Ban on use of
Parliamentary Resources for Political Campaigning, dated 14 December 2018 ( D18/41451)
14. Cover email to all Electorate Officers with attached Memo to All Electorate Officers re Ban
on use of Parliament Resources for Political Campaigning (above), dated 17 December 2018
15. Proposed program for New Legislative Assembly Members, Monday 13 April 2015
(D15/08238)
16. Electorate Officer Induction Training Course program, Friday 25 October 2013 (D13/31856)
17. EO Induction training presentation - Employment Matters (Industrial Relations) information
for new starters- LA Electorate Offices Induction Training 2013 (d13/18931)
18. Electorate Officers Induction Presentation 7 - Ethics and Code of Conduct (Module 1), 2012
(D13/04089) (a13/22.03)
19. Electorate Officers Induction presentation - Ethical Conduct - DPS - Thursday 9 November
2017
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mmm
Program for New Members of Parliament
Monday, 11 April - Tuesday, 12 April 2011
Parliament House, Level 7

*

MONDAY 11 APRIL

830-9.30

Registration
Location: Strangers' Lounge
•
Official photographs for individual members of the Legislative Assembly, as previously scheduled (Private Dining Room)
•
Coffee and tea available

Please note: Parliamentary staff will be available at the Registration Desk throughout both days to assist with specific enquiries and admin
istration, including the provision and return of forms from members. Legislative Council members may book appointments with Council staff
for their official individual photographs on the afternoon of Monday, 2 May.

930-10.00

>

Welcome
Location: Strangers' Function Area
Presiding Officers
The Hon. Richard Torbay MP, Speaker of the Legislative Assembly
The Hon. Amanda Fazio MLC, President of the Legislative Council
Clerks
Lynn Lovelock, Clerk of the Parliaments
Russell Grove, Clerk of the Legislative Assembly
Kim Smith, Acting Executive Manager, Department of Parliamentary Services - Master of Ceremonies

10.00-10.45

Introduction to the role of Parliament
Location: Strangers' Function Area
Presenters
Lynn Lovelock, Clerk of the Parliaments
Russell Grove, Clerk of the Legislative Assembly
Session end: Group photograph of new members

10.45-11.15

Morning tea
•

11.15-1230

o
1230-130

Official photographs for individual members of the Legislative Assembly continued (Private Dining Room)

Panel discussion: The role of a member of Parliament - practical advice, tips and pitfalls
Location: Macquarie Room
Panel of former members
The Hon. Diane Beamer, former member of the Legislative Assembly
The Hon. Ian Cohen, former member of the Legislative Council
The Hon. Michael Egan, former member of the Legislative Council
Andrew Tink, former member of the Legislative Assembly
•
Question and answer session to be chaired by the Presiding Officers

Lunch
Location: Members' Dining Room

130-2.00

Administration
Location: Strangers' Lounge
•
Official photographs for individual members of the Legislative Assembly continued (Private Dining Room)
•
Optional tour of Parliament House

2.00-3.00

Ethics and introduction to the Members' Code of Conduct
Location: Macquarie Room
Presenters
Lynn Lovelock, Clerk of the Parliaments
Russell Grove, Clerk of the Legislative Assembly

3.00-330

Afternoon tea
Location: Strangers' Lounge
•
Official photographs for individual members of the Legislative Assembly continued (Private Dining Room)

3.30-3.45

Personal security for members of Parliament
Location: Strangers' Function Area
Presenters
Inspector Mark Hargreaves, Dignitary Protection
Detective Chief Inspector Andrew Slattery
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MONDAY 11 APRIL
3.45-4.00

Salary
Location: Strangers' Function Area

Presenter
Kim Smith, Acting Executive Manager, Department of Parliamentary Services
•
Overview of salary, taxation and superannuation

4.00-5.00

Entitlements and allowances
Location: Strangers' Function Area

Presenter
Stuart Lowe, Manager, Members' Services Unit, Department of Parliamentary Services
•
Members requiring further information may make follow-up appointments at the end of this session

TUESDAY 12 APRIL
8.30-9.00

Administration
Location: Strangers' Lounge
•
Official photographs for individual members of the Legislative Assembly continued (Private Dining Room)
•
Coffee and tea available

9.00-9.45

Staffing - Part A
Location: Strangers' Function Area

Presenters
Colin Brown, Manager, Training, Development and Recruitment, Department of Parliamentary Services
Christine Schlesinger, OH&S & Injury Management Officer, Department of Parliamentary Services
•
Recruitment and employment options and conditions; relevant legislation and policies

9.45-10.30

Staffing - Part B
Location: Strangers' Function Area

Presenter
Sharon Bent, Bent Psychology
•
Selection and management of staff, including approaches to resolving difficult situations

10.30-11.00

Morning tea
Location: Strangers' Lounge
•
Official photographs for individual members of the Legislative Assembly continued (Private Dining Room)

11.00-12.30

Overview of the functions of the Department of Parliamentary Services
Location: Strangers' Function Area

Presenter
Kim Smith, Acting Executive Manager, Department of Parliamentary Services

12.30-1.30

Lunch
Location:
Members of the Legislative Council - President's Dining Room
Members of the Legislative Assembly - Speaker's Garden and Dining Room

1.30-2.30

Briefing on certain procedural matters
Location:
Members of the Legislative Council - Legislative Council Chamber
Members of the Legislative Assembly - Legislative Assembly Chamber

Conclusion of Program
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Proposed Program for New Legislative Assembly Members
Monday 13th April 2015
9:00-9:30am

Registration - Macquarie Room

Also an opportunity to visit the information booths set up in the Macquarie Room to arrange IT
(phones and computers), fill in various forms and speak with relevant staff.

9:30-10:00am

Welcome - held in the Legislative Assembly Chamber
Welcome by the Speaker and Clerk of the Legislative Assembly.
Brief overview by Executive Manager and Clerk of their roles and the services provided by their
departments. Information about purpose of this day, and pre-Opening procedural day on 4 May, and
planned (optional) procedural sessions for members and staff offered on sitting days.

10:00-10:30am

Ethics and Information to the Code of Conduct for Members - Macquarie Room
Overview by the Clerk on Code of Conduct for Members and Registration of Members' Interests.
Parliamentary Ethics Adviser, Mr John Evans, to be introduced (but not present) .

10:30-11 :00am

Group Photo - Legislative Assembly front steps
Morning Tea • Macquarie Room

11 :00-11 :30am

Salary and Allowances • Macquarie Room

Overview by Executive Manager and other staff on salary and PRT matters, LSA etc.
11:30-11:S0am

Information Services • Macquarie Room

Overview by Information Services Branch - with focus on IT use and access, and introduction to Library
Services and Hansard.
11:S0am-12:00pm

Parliamentary Education - Macquarie Room

Overview of the role of Parliamentary Education.
12 :00-12 :30pm

Security and Facilities• Macquarie Room

Overview by Facilities Branch - security, wearing passes, car park etc
Brief presentation by Police on personal security for Members.
12:30-1:45pm

Lunch - Strangers' Dining Room
With the Speaker in Members Section of Strangers' Dining Room
Meet senior LA staff. (Guest panelists at following session to be invited to attend lunch)

1:4S-2:4Spm

Panel discussion: The role of a Member of Parliament (practical advice and tips)• Legislative Assembly
Chamber

Former Members (to be confirmed)
2:45-3:lSpm

Staffing• Macquarie Room

Overview by Human Services section on MOPs and employment of staff, and WHS.
3:15pm

Working Afternoon Tea • Macquarie Room

3:15-4:lSpm

Selection and management of staff• Macquarie Room

Session to be delivered by Sharon Bent (organisational psychologist and coach)
4:15-4:4Spm

Optional tour of Parliament House

Also further opportunity for Members to meet with Parliamentary staff to discuss IT Services,
recruitment and staffing, accommodation and security passes etc.
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Induction for New Legislative Assembly Members
Friday, 12 April 2019
8.30-9.00 am

9.00 - 9.30 am

9.30-10.15 am

10.15 -11.00 am

11.00-11.30 am
11.30 am -12.30 pm

12.30 -1.45 pm

1.45 - 2.45 pm

2.45 - 3.15 pm
3.15-4.15 pm

4.15-4.45 pm

Vol 24

Registration - Preston Stanley Room
DPS booths in foyer and McKell Room (will remain open all day). Includes:
Information Technology; Human Services (Payroll, On-boarding,
Recruitment); Facilities and Security; Catering; Members' Entitlements;
and Library and Research service.
Welcome - Legislative Assembly Chamber
Welcome by the Deputy Speaker.
Brief overview of roles and the services provided by Assembly and DPS.
Information about the purpose of the day.
Ethics and the Code of Conduct for Members - Preston Stanley Room
Overview by the Clerk on the Code of Conduct for Members and Pecuniary
Interests Register.
Introduction to Mr John Evans, Parliamentary Ethics Adviser.
Panel discussion: The role of a Member of Parliament (practical tips and
advice) - Preston Stanley Room
Hosted by the Hon. Thomas George MP, Deputy Speaker.
Panel members: The Hon. Richard Amery; Mr Greg Aplin MP; The Hon.
Troy Grant MP; The Hon. Jillian Skinner; The Hon. Carmel Tebbutt.
Group photo - Legislative Assembly front steps
Morning tea - Preston Stanley Room
Running an Electorate Office - Preston Stanley Room
Information about the selection and management of staff delivered by
Sharon Bent (organisational psychologist and coach).
General information about running the office from the Electorate Office
Services team.
Lunch - Members' Dining Room
With Deputy Speaker, senior staff, and former and retiring members from
the Panel discussion.
Presentation by Parliamentary catering.
Introduction to DPS - Preston Stanley Room
• Overview - Mark Webb, Chief Executive DPS
• HR & Education - Julie Langsworth, Director People & Engagement
• Information Services (IT, Library, Hansard) - Mike Price, CIO
Afternoon tea and a chance to visit DPS booths in foyer and McKell Room
Introduction to DPS (continued) - Preston Stanley Room
• Finance and Members' Entitlements - John Gregor, CFO
• Facilities and Security - Rob Nielsen, Director Facilities and a
representative from the Dignitary Protection Unit of NSW Police
Optional tour of Parliament House
Also further opportunity for Members to meet with Parliamentary staff to
discuss IT services, recruitment and training, accommodation and security
passes.
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1.

Introduction

The Electorate Office provides a range of services and advice for constituents. The purpose of this Guide
is to:

2.

•

outline the services provided to Members and staff;

•

inform new staff members and students undertaking work experience programs about the
electorate office environment; and

•

complement other resources which have been developed by the Parliament of New South Wales.

Contacts

Clerk of the Legislative Assembly
Deputy Clerk and
Serjeant-at-Arms
Clerk-Assistant, Committees
and Corporate
Director, Corporate Services

Electorate Office Services
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3.

Role of a Member of Parliament

■

Members of the Legislative Assembly work locally for the people in the area that they represent. As the
constituents' representative in Parliament, a Member receives and deals with many requests for assistance.
These might concern housing, transport, local councils, environmental issues, youth and community
services, the police, and objections to land tax and water and sewerage rates. Some matters may be strictly
outside the power of State Government and they will be referred to people who may be able to help.
A Member also attends to the concerns and problems of local
organisations and businesses. All Members have regular dealings with
government departments. They can often be more effective than a
member of the public when dealing with departments as they have
access to the Ministers responsible for those departments.
During the day, in the evenings and at weekends Members often attend
meetings and functions within their constituencies. These include
meetings relating to the community, schools, business organisations,
charities and social or sporting clubs. Members may also chair
local meetings, participate in seminars, and act as patron to many
organisations.
Members attend and participate in seminars of the Legislative Assembly
in Parliament House, Macquarie Street, Sydney. Members also
participate in activities of political parties, including conferences and
meetings.

3.1

Members'Code of Conduct

At the beginning of each session of Parliament, the Legislative Assembly adopts a Code of Conduct for
Members.
The Code and matters related to ethics and conduct of members can be found on the intranet. The
Members' Staff Code of Conduct is found in the next section of this guide.
Click here for the Members' Code of Conduct

Legislative Assembly
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4.

Members' Staff Code of Conduct

Members' Staff are covered by a Code of Conduct. It is designed to help you meet the high standards of
integrity and ethical behaviour expected of a publicly funded employee, and to give you a basis for making
day-to-day decisions.
This Code applies equally to permanent and temporary staff of Members of the Legislative Assembly. It also
applies to volunteers and people engaged in work experience programs with Members. To view the full
version of the Code of Conduct, click here.
As a summary, staff of Members of Parliament must undertake their duties with regard to:
•

Integrity - you should consider your employment obligations and duties when you take action

•

Honesty - you should abide by the law and relevant policies and procedures

•

Impartiality - put aside personal interests, biases and views, and disclose any real or apparent
conflict of interests as soon as possible

•

Accountability - employees accept responsibility for their acts and omissions

•

Respect - your actions and decisions as an employee of the Parliament should be based on
consideration of the relevant facts

•

Professionalism - act professionally during the course of your employment with the Parliament and
ensure your actions do not compromise the reputation of Parliament or your Member

•

Loyalty - be loyal to your Member within the workplace, in the electorate and within their political
party or supporters group if applicable

•

Confidentiality - maintain appropriate confidentiality of information received in the course of your
duties

•

Value for money - public resources should be used for the purpose for which they are provided and
you should seek to achieve best value for money.
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5.

Electorate Office Staffing

5.1

Parliamentary Remuneration Tribunal - Staff Entitlements

The Parliamentary Remuneration Tribunal determines the number of staff allocated to Members of the
Legislative Assembly.
In its most recent determination, the Tribunal has provided that each Member of the Legislative Assembly
shall have three staff members (FTE) employed at each electorate office.
The three officers shall be broken down into the following classifications:
•
1 x Senior Electorate Officer (SEO)
•
2 x Electorate Officer (EO).

5.2

Role of an Electorate Officer

Electorate office staff manage the electorate office under the direction of the Member. They undertake a
range of administrative duties including the preparation of correspondence for the Member, acting as a
first point of contact for constituent / electorate issues as well as liaising with government departments
and other organisations. Other duties include the development and maintenance of office management
systems such as filing, maintaining the Member's diary and supervision of other office staff.
It is important to note that staff cannot undertake activities of a direct electioneering or campaign nature
during work time.

5.3

Principal Place of Employment

The principal place of work for Legislative Assembly staff is the Electorate Office. Electorate offices may be
required to work at Parliament House on days as directed by the Member, principally when the House is
sitting.

Legislative Assembly
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5.4

Hours of Work

Electorate Office staff are employed to work 35 hours per week during normal business hours. They also
receive an All Incidence of Employment Allowance in recognition of duties performed beyond their agreed
working hours including evening and weekends, when required.

5.5

Core Competencies

As a guide, electorate office staff should possess a range of skills. Examples include:
•

provide advice and assistance to constituents on a broad range of issues;

•

effectively deal with government departments, community organisations and other
interest groups;

•

research issues raised by constituents and community organisations;

•

represent the Member on specific issues affecting the electorate and its constituents; and

•

draft speeches, media releases and parliamentary material.

5.6

Employment Conditions

Electorate Office Staff engaged after February 2014 are employed in accordance with the Members' Staff
Conditions of Employment - Determination of the Presiding Officers, which comprehensively covers all pay
and employment conditions.
Electorate Office Staff employed prior to the commencement of the Determination have their
classification, pay scales and incremental progressions retained for the period of their current employment.
Leave provisions contained in the Determination apply to all staff, however, where a provision is less
advantageous to an employee who was employed prior to the commencement of the Determination,
that employee retains any leave entitlement, balance or accrual methods that applied prior to the
Determination for as long as they continue in that current employment.

5.7

Salary Rates

To view the current pay scales for Electorate Office staff, please refer to Annexure 1 of the Members' Staff
Conditions of Employment - Determination of the Presiding Officers.

5.8

Position Descriptions

To view the current position descriptions for Electorate Office staff, please refer to Annexure 2 of the
Members' Staff Conditions of Employment - Determination of the Presiding Officers.
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5.9

Terms of Engagement

Electorate Office staff are employed in accordance with the Members' Staff Conditions of Employment Determination of the Presiding Officers, February 2014.
All new staff are employed by a Member on a temporary basis for a period of up to 6 months and then
convert to an ongoing employment contract subject to the satisfactory performance of their work. If a
Member ceases to hold office, electorate office staff will be offered a separation package if the incoming
Member does not want to continue to employ them.

5.10 Travel Expenses - Accommodation and Meal Expenses for LA Approved Training only
The conditions relating to travel expenses for Electorate Office staff are set out in the Members' Staff
Conditions of Employment - Determination of the Presiding Officers. The following information applies
to all activities coordinated by the Legislative Assembly including the Electorate Office Reference Group
meetings and any Electorate Officer training.

Travel - Accommodation, Meals and Incidental Costs
Reasonable travel and meal expense amounts will be limited to the applicable ATO rates. The rates for the
2017/18 financial year are included in Taxation Determination 2017/19:

Place

Accomodation

Food and Drink

Incidentals

Total

$19.35

$313.70

Breakfast - $27.05
Lunch - $30.45
Dinner - $51.85

Sydney

$185

$109.35

Overnight Accommodation

Where overnight accommodation has been approved by the Legislative Assembly, the accommodation
should be at the middle of the range, generally referred to as three star standard of accommodation.

Motor Vehicle Expenses

Where Electorate Office staff use their private motor vehicle, they will be paid in accordance with Annexure
2 of the Members' Staff Conditions of Employment - Determination of the Presiding Officers.

Commercial Flights

The cost of economy flight travel will be met by the Legislative Assembly for LA approved travel only.

Substantiation / Receipts

Electorate Office staff are to retain receipts of expenses incurred on authorised travel in order for these to
be reimbursed. Where staff cannot substantiate their expenses, these will not be met.

Legislative Assembly
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5.11 Induction for New Staff
The Legislative Assembly organises induction training for new Electorate Office staff. New staff should
attend the whole-day training course, held at Parliament House as it will assist them in their role as an
electorate officer. Topics include:
•

An overview of the Legislative Assembly's functions and services;

•

Electorate office services, including repairs and maintenance;

•

Electorate office security;

•

Members' Entitlements;

•

Employment matters and payroll;

•

Workplace health & safety;

•

Library services and resources;

•

IT services and equipment upgrade; and

•

Functions of the Table Office and LA Chamber Services.

5.12 LA Training courses for EO staff
The Department offers a number of other training opportunities on a periodic basis. Two of the training
courses are offered below:
• 'Foundations for thriving in your Parliamentary role' - this course, conducted by an organisational and
coaching psychologist, is designed to help Electorate Officers maximise their health and wellbeing by giving
them strategies to manage difficult behaviours, establish and maintain effective working relationships, and
build personal resilience in a stressful environment.

• 'Leadership essentials for Senior Electorate Officers' - this workshop for SEOs covers essential tools for
effective people management. This tailored workshop looks at how to cultivate a high-performance team
through coaching conversations, playing to strengths, sharing feedback, promoting early dispute resolution
and managing needs and expectations of Member and staff.
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5.13 Employment of Family Members
Members of either House cannot employ any member of their family. This applies to all classifications of
employment including temporary, ongoing, relief, and volunteers.
For the purposes of this provision a family member or relative is defined as the parent, grandparent,
brother, sister, uncle, aunt, nephew, niece, lineal descendent or adopted child of the Member or the
Member's spouse or partner or the spouse or de facto partner of the Member.
There is no restriction on Members employing the spouse/partner or relative of another Member.

6.

Volunteers In Electorate Offices

■■■■
6.1

Role of Volunteers

A volunteer is an unpaid staff member engaged to assist the Member and the paid electorate office staff
to undertake the Member's representational role. In summary, the duties of a volunteer can be generally
described as administrative, and the outcomes of their work as providing support to the Member and
electorate office staff.
Close family members should not be engaged as volunteers, in line with the prohibition on Members
employing family members as staff.
Further details regarding the use of volunteers may be found in the Volunteers in Electorate Offices policy.

6.2

Approved Activities

A volunteer may only perform dudes consistent with determinations of the Parliamentary Remuneration
Tribunal and the Members' Code of Conduct - i.e. duties that assist the Member to perform their
representational duties and do not include electioneering, campaigning or fundraising. While volunteers
may be motivated by their political support for the Member, their duties must be restricted to
representational matters when volunteering to work in an electorate office.
It is the responsibility of the Member and the electorate office staff to appraise volunteers of these limits
on the work they may perform and to manage volunteers to ensure compliance with the determinations
of the Parliamentary Remuneration Tribunal. If any Member or electorate office staff require assistance in
determining compliance, they should contact the Clerk of the Legislative Assembly.
Volunteers provide administrative support to Members and electorate office staff. These administrative
support duties are consistent with and subordinate to the administrative duties of electorate office staff,
and must be performed under the management of the Member and the supervision of the Member's paid
staff. Volunteer work is not a substitute for the work of staff and is not a substitute for relief staff to cover
sitting days or staff absences.

*

•

-

-

*

,.

~
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6.

Volunteers in Electorate Offices

6.2

Approved Activities (cont.)

Duties which volunteers may perform in an electorate office include:
Filing, both paper and electronic;
Photocopying;
Telephone answering to take messages only;
Media monitoring, press clipping and environmental scanning;
Preparation of research and written material, subject to the volunteer supplying this material to the
Member or the paid electorate office staff only;
Technical management of the Member's social media site subject to the volunteer having no
direct contact with anyone seeking to contact the Member via social media, and subject to any
other provisions of this policy which govern access to the Parliament's information technology
network.

Prohibited Activities
As described above, a volunteer is not a substitute for paid electorate office staff. A volunteer must not
liaise with constituents on behalf of the Member, whether face-to-face, by telephone except to take
messages, or by social media. A volunteer must not be asked to
read, analyse, give advice on, or otherwise manage confidential or
privileged material, other than as filing under supervision.

A volunteer should not perform duties outside the electorate office. As
described above, a volunteer working in an electorate office must not
perform any functions which are inconsistent with the determinations
of the Parliamentary Remuneration Tribunal, including electioneering,
campaigning or fundraising.
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7.

The Electorate Office

■■■■■
7.1

Purpose and Use

In accordance with the Parliamentary Remuneration Tribunal Determination, each Member of the
Legislative Assembly is provided with an electorate office so that Members can carry out their roles in
representing their electorate.
Electorate offices are not to be used as campaign offices for any election at any time and electorate office
staff are not to be utilised by Members in their campaign offices unless on approved leave. For further
details about the Parliamentary Remuneration Tribunal and to view current and previous Determinations,
click here. Similarly the Determination and the Members' Code of Conduct prohibit the use of public
resources and entitlements for any electioneering, campaigning or fundraising purposes. Public resources
includes the staff, electorate office and equipment resources supplied for the use of the Member.
Electorate Office Services is responsible for identifying suitable properties, negotiating leases, determining
the fit-out requirements, as well as the management and day to day maintenance of the office on behalf of
the Member.

7.2

Leasing

All electorate offices are privately leased premises within each member's electorate. Electorate Office
Services are responsible for negotiating the lease conditions of each property, liaising with the Property
Manager(s) and/or landlord, and managing all repairs and maintenance on behalf of the member.

7.3

Signage

Members are provided with an electorate office to assist them in performing their parliamentary, elector
ate and official business. Electorate office signage is not for campaign or electioneering purposes. As the
electorate office is an entitlement provided by the Parliamentary Remuneration Tribunal, restrictions apply
regarding the overt use of branding or imagery related to campaign materials. It should be noted that all
signage may be subject to external factors such as individual council requirements, strata and retail centre
restrictions, and heritage requirements. Electorate office signage must conform to Legislative Assembly re
quirements, the terms of the property lease, and any local authority guidelines. Standard electorate office
signage would usually consist of street fascia, awning, door and window signage.

7.4

Office fit-outs

All fit-outs are required to be approved by the Speaker following a tender process to identify a suitable
contractor to complete the required work and the appointment of a project manager. Office fitouts are un
dertaken in accordance with established guidelines and a defined annual budget allocation from Treasury. A
typical electorate office layout will consist of about 120 square metres of office space, consisting of:
•
•
•
•
•
•
•

Reception
Interview/meeting room
Electorate Officers work areas
Member's Office
Kitchenette
Utility room/storage space (where appropriate), and
Access to a toilet facility.

Variations in shape and size of actual leased tenancies will dictate individual layouts. Designer/architect
consultation will be obtained by the Legislative Assembly. For further information, refer to the Guidelines
for Electorate office Relocations and Fit-out Standards.

Legislative Assembly

Vol 24

I Page 12

64

NSW ICAC EXHIBIT
E17/0144/AS-25-008/PR-0001

7.5

Relocations

Initial submissions to relocate or establish an electorate office should be submitted in writing to the
Speaker, outlining all relevant particulars. The final decision on the establishment of new electorate offices
and office relocations will be at the Speaker's discretion.

7.6

Furniture and Equipment

The Legislative Assembly provides all furniture and equipment allocated for electorate offices and ensures
that the equipment is maintained to an appropriate level. Furniture and equipment will be replaced on a
periodic basis as part of an overall asset management strategy or when it is more financially prudent to
replace faulty or damaged assets rather than repair them.

7.7

Costs of consumables

The costs associated with the provision of consumables (e.g. photocopy paper) or operating costs (e.g.
telephone calls) are met under a variety of arrangements. Some items or services are paid for by the
Legislative Assembly; whilst others are paid for from Members' Communications Allowance, Electoral
Allowance or other personal funds. See Members' Entitlements for further information.

7.8

Replacement and repairs

The Legislative Assembly has in place systems and procedures to support emergency office repairs and
maintenance both within and outside regular working hours. If it is out of hours and you cannot contact the
electorate officer support unit, electorate officer may make local arrangements where there is a safety or
security issue that needs immediate attention - for example, a door lock that will not lock, broken windows,
leaking water or electrical hazard.
Electorate Office staff should be aware that no repairs or other works are to be undertaken within the office
without prior approval from Electorate Office Services as these may be outside the scope of the property
lease or not covered by insurance in the event of an injury. Further, where approval has been granted for
the use of local tradespeople, the following conditions must be met. The tradesperson must:
•

show proof of current Trade Qualification or such similar accreditation

•

show proof of their Company's current Workers Compensation Insurance Policy

•

show proof of their Company's current Public Liability Insurance Policy

Other conditions may apply and these will be provided upon approval. Please note that equipment
allocated to the electorate office and the Member is recorded on the Member's asset register. As such,
equipment should not be disposed of, without prior approval from the Clerk of the Legislative Assembly or
Electorate Office Services.
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7.9

Services in Electorate Offices

A variety of services are provided to electorate offices at the Legislative Assembly's expense. These include:
•
•
•
•
•
•

Air conditioning;
Cleaning;
Electricity or gas;
Recycling;
Waste removal; and
Security.

7.10 Emergency repairs
The Legislative Assembly has in place systems and procedures to support emergency office repairs and
maintenance both within and outside regular working hours. Please contact Electorate Office Services for
clarification as to the responsible party for repairs.
Depending upon the nature of the repair, written advice of the emergency office repairs and/or
maintenance either via email from the electorate office may be required.
Should any emergency remedial work be the responsibility of the Legislative Assembly and not the owner
of the premises, arrangements will be coordinated for an approved contractor to be engaged to make the
workplace safe.
If an emergency occurs outside of normal business hours and the electorate office alarm system is
triggered, Parliamentary Security Services will notify the local Police who will attend the office.

7.11 Security
The Legislative Assembly has installed a back-to-base monitored security system in electorate offices, which
includes duress buttons and infrared motion detectors.
Duress buttons aim to protect Members and their staff while they are in the office and feel that they are in
a physically threatening situation. The system has the capacity to have a number of duress alarm buttons as
required situated in various locations within the electorate office.
Infrared motion detectors aim to protect the premises overnight and out of office hours.
The alarm system must be armed at the close of business each day and is monitored 24 hours, 7 days a
week by the Parliament House Control Room Special Constables.
The system does not restrict the use of the offices outside of normal hours and can be armed and disarmed
to suit the requirements of Members and staff. This system is monitored at all times by Parliament House
Special Constables and, should a detectable incident occur, the Special Constable on duty makes an
immediate telephone call to the police radio which then places a radio broadcast message for response to
the incident scene by the closest available Police.
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7.11.1

Office Security

Keep your valuables including bags, phones and electronic devices, stored in the lockers or lockable
drawers provided for your use.
Lock away any portable, equipment such as office camera equipment and portable storage device when not
in use.

7.12 Procedures for Dealing with Threats
Threats may come in many forms and need to be treated seriously.

If you receive a threatening letter,
•

Do not touch it or pass it around the office

•

Place the letter and the envelop into a standard A4 Envelope

•

Notify Security on

If you receive a threatening phone call,
•

Listen to what the person is saying

•

Write down as close to word for word as you can what is said

•

Ask for the persons name and address if possible

•

Do not hang up the phone

•

Call Security on

from a different phone

If you receive a bomb threat,
•

Ask them where the bomb is

•

Ask them when will it explode

•

Ask them why they have planted the bomb

•

Ask who they are

•

Ask where they are

•

Do not hang up the phone

•

Call Security on

•

Write down as close to word for word all that was said

from another phone and notify them of the details

•

Await further instructions

To assist electorate office staff with responding to telephone 'Bomb-Threat' calls, check-list cards (sourced
from the AFP) have been made available to all electorate offices presenting crucial questions for electorate
officers to ask when engaging with bomb-threat callers. Soliciting the right information from bombthreat callers may assist police in effectively identifying the caller(s) and minimise potential harm to those
threatened in the Electorate Office.
The 'Bomb-Threat' checklist should ideally be kept beside or in close proximity to electorate office
telephones. While the issued checklist cards are effective in responding to telephone 'Bomb Threat'
calls, electorate officers should be aware than online Security Incident Report is available on the intranet
homepage for any security matter. Electorate offices are encouraged to lodge security incident reports for
all threatening, abuse and harassing incidents whether the incident occurs in person, online or over the
phone.
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7.13 Procedures for Dealing with Threats (cont.)
Note: Whilst the issued checklist cards are effective in responding to telephone 'Bomb-Threat' calls, EO's
are reminded that an on-line 'Security Incident Report' is available on the DPS Parliamentary Facilities
intranet page for any security related matter.
Important Security Contacts:

7.14 Dealing with Unreasonable Complainant Conduct in Electorate Offices
An advisory and training resource has been developed to provide assistance to Members and their
electorate office staff to better manage unreasonable complainant conduct. Its aim is to provide guidance
and support so that Members and staff:
•

Feel confident and supported in taking action to manage unreasonable complainant conduct;

•

Act fairly, consistently, honestly and appropriately when responding to unreasonable
complainant conduct;

•

Are aware of their role in relation to the management of unreasonable complainant conduct and
how this advisory and training resource can be used;

•

Understand the types of circumstances when it may be appropriate to manage unreasonable
complainant conduct using one or more of the following mechanisms:
~

Alternative dispute resolution strategies to deal with conflicts involving complainants
and members or their staff.

~

Legal instruments such as trespass laws/legislation to prevent a complainant from
coming onto our premises, including electorate offices, and orders to protect specific
staff members from any actual or apprehended personal violence, intimidation
or stalking.

•

Have a clear understanding of best practice criteria to be considered before deciding to change or
restrict a complainant's access to our services; and

•

Are aware of the processes that will be followed to record and report unreasonable complainant
conduct incidents as well as the procedures for consulting and notifying the Member, the Clerk
of the Legislative Assembly and complainants about any proposed actions or decisions to change
or restrict a complainant's access to our services.
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7.15 Dealing with Demonstrations and Inappropriate Behaviour at Electorate Offices
Electorate Offices fall within the definition of 'inclosed lands' under the Inclosed Lands Protection Act (ILP)
1901.
Following recent examples of electorate office staff having to deal with unacceptable behaviour from
constituents, the following information is provided to assist with dealing with such issues.
As a general rule, electorate office staff can expect their workplace to be free of any acts of aggression,
verbal and/or physical abuse, threats of harm, harassment or other, including demonstrations and protests.
Other examples include the filming or recording of staff during the course of their work or obstructing the
entrance to the office or other thoroughfares.
In instances where such acts occur, electorate office staff:
•

should ask an individual or group of individuals to refrain from such behaviour;

•

can refuse to deal with a visitor until such behaviour ceases;

•

can direct a visitor to leave the office, if they feel intimidated or harassed;

•

should contact local police and activate the duress alarm should the request to leave the office
be ignored.

Other instance may arise, including 'passive' demonstrations outside the electorate office. Whilst
constituents have an ability to voice their concerns about issues affecting them, this should be done in a
way where staff feel safe. Where possible, staff should in the first instance seek advice from their Member.
Other suggested steps include:
•

ask the individuals to move away from outside the EO and/or take down posters, banners or
other material;

•

make a note of this action and forward the details to the police and local council;

•

if an electorate officer is approached while in public i.e. at the supermarket, walking down the
street etc. inform the person(s) responsible that you feel intimidated or harassed and that
they should stop speaking to you in such a manner. Also, inform the police at the earliest
opportunity.

In certain circumstances where the behaviour continues and is considered to be of an unacceptable nature,
Members and their staff may approach the Clerk about the possibility of requesting a 'Restriction Notice'
be issued to the individual(s) by the Clerk of the Legislative Assembly. The purpose of the 'Restriction
Notice' is to withdraw access to the electorate office for a specified period of time in accordance with the
ILP Act.

The Security Control Room is available 24 hours a day, 7 days a week for advice and
assistance on
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8.

Asset Management

Members and their electorate office staff are responsible for the management of all equipment and
furniture provided by the Legislative Assembly or items purchased through a now-defunct allowance that
remain assets of the Parliament.
This includes computers, copiers and printers, tablets and other IT equipment, digital cameras, portable
navigation devices, mobile phones and all other furniture contained in their electorate office, Parliament
House office or home office. All these items are considered to be Parliament's assets. Assets purchased
through the Electoral Allowance or using other personal funds are the property of the Member and do not
need to be recorded on the Asset Register.

8.1

Asset Register

All equipment and furniture provided to the Member
will be entered onto Parliament's Asset Register.
The register allows all assets to be tracked over their life
and ensures that the Parliament's policy for purchase,
management and disposal are followed and recorded.

8.2

Issue and return

A Member who receives an asset is responsible for the
safekeeping of that asset until such time as the asset is
returned for reissue, repair or eventual disposal.

8.3

Relocation

Assets are not to be relocated or moved to any place other than the place noted in the Asset Register,
without the prior approval of the Clerk. A Custody Asset Advice Form must be completed and referred to
the Asset Manager.
A stocktake or audit of the assets in the custody of Members is undertaken annually.

8.4

Audits/stocktakes

Arrangements will be made and a schedule prepared so that each electorate office can complete a
stocktake of equipment and furniture recorded on the Member's asset register.
If a Member of Parliament resigns, retires or otherwise leaves employment with the Department, a
stocktake of any equipment under the custody of that Member will be undertaken prior to the departure to
ensure that all assets are either returned/and or accounted for.

8.5

Loss, damaged or missing assets

In the case of a lost, damaged or missing asset, the custodian must make a full report to Parliament's
Central Assets Officer who will pass on a copy of the report, with any direction, to the Clerk and to the
Director, Finance. The Asset Officer will certify the results of the stocktake and follow up any issues.
Members of the Legislative Assembly and Assembly staff will be required to sign a verification of assets
report on a yearly basis.
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8.6

Disposal of surplus and unserviceable goods

Following submission to the Clerk by the Central Asset Officer, goods may be disposed of through the
following means:
• Transfer to Government Departments;
• Auction;
• Direct or negotiated sale (including to Members) of items with
a current book value of under $1,500;
• Donation to charitable or community organizations;
• Destruction and/or disposal at a waste management facility; and
• Tenders/written quotation for sale of items up to $150,000.

8.7

Writing off an asset

An asset can be written off if it is:
• Lost or missing;
• Unserviceable or irreparable;
• Uneconomic to repair; or
• No longer required, replaced or disposed of.
The custodian of the asset must liaise with Parliament's Asset Officer on
or disposing of an asset.

before writing off

The submission should include a statement of the circumstances resulting in the loss/damage, action taken
to recover the missing item/s and changes in procedures to prevent similar situations arising again.
In instances where theft is suspected, a Police report should also be appended to the submission. Insurance
procedures should be followed up with Parliament's Asset Officer on ph

8.8

Reporting lost, damaged or stolen assets

All incidences of lost or stolen Legislative Assembly property are to be reported to the closest Police station
or Police Assistance Line 131444 as soon as practicable after the theft or loss is discovered, and an incident
event number obtained.
Additionally, any lost or stolen mobile telephones or portable telecommunication devices are to be
reported as soon as practicable by the custodian (Member or officer) to the network provider to arrange
suspension of the service.
The loss, theft or accidental damage of all such equipment must also be reported to the
Asset Officer.
On receipt of this advice, an insurance claim form will be forwarded, which is required to be completed by
the equipment custodian. Details recorded on the claim form are to include the name of the Police station
that the theft or loss was reported, plus the incident event number assigned by the Police. No replacement
equipment will be supplied until the completed insurance claim form has been returned.
Arrangements will be made to replace equipment with the same model or another model with similar
features at no cost to the custodian of the equipment.
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Reporting lost, damaged or stolen assets (cont.)

Parliament House owned equipment provided to Members or officers that is broken, faulty or considered
redundant is to be returned to Parliament House for repair or disposal.
Under no circumstances is this equipment to be disposed of by the custodian, unless prior approval in
writing has been given by the Clerk or the Speaker.

9.

Work Health and Safety

9.1

Healthy and safe work environment

The Legislative Assembly is committed to providing a healthy and safe work environment in electorate
offices for staff, constituents, contractors as well as visitors and the general public by taking a risk
management approach.
A Risk Management approach consists of:
1.

Identifying the hazards;

2.

Assessing/analysing the risks;

3.

Eliminating or controlling the risks;

4.

Monitoring and reviewing risks and controls; and

5.
Communicating and consulting during each step of
the process.

The objectives of our Safety Policy are:
• to maintain an injury free workplace;
• to comply with the requirements of the Work
Health and Safety Act 2011, Work Health and Safety
Regulation 2017, as well as relevant Codes and industry standards;
• to make WHS an integral part of every staff member's role;
• to ensure WHS is considered in all planning and work activities;
• to involve staff in the decision making processes through a continuous program of regular
communication, consultation and training to ensure that they work in the safest possible manner;
• to manage all potential risks in the workplace through hazard identification, risk assessment,
risk control, and monitoring and reviewing;
• to ensure all actual and potential incidents are investigated and the causes controlled;
• to provide effective injury management for all staff; and
• to ensure that the work team is totally committed to achieving these objectives.
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9.1

Healthy and safe work environment (cont.)

The success of our health & safety management can be measured through the following performance
indicators:
• all work activities are analysed and planned with due consideration given to implementing WHS
controls that are suitable to each given situation;
• staff consultation occurs to identify hazards and risks, to talk about health and safety concerns and
to work together to find solutions;
• managers ensure that work and workplaces are safe and those incidents or hazards reported to
them are investigated and dealt with;
• staff take care of their own health and safety and do not adversely affect the health and safety of
others. Staff report all incidents and hazards to their manager; and
• contractors and visitors comply with WHS requirements they are informed of and report all
incidents or hazards they become aware of.
Where a possible safety risk or hazard is identified, Members and electorate office staff should report the
issue to Electorate Office Services on
so the issue can be resolved immediately. Concerns
about office furniture including damaged or faulty chairs can be reported to

9.2

Safety and You

Your safety and the safety of the people you are working with, depends on your awareness of safe working
practices and the need for a safe working environment. Safety is a cooperative effort. Staff at the electorate
office acknowledge their obligations and the visitor / constituent / student also has an equal responsibility
to provide a safe place to work.
You will contribute by having a positive attitude to safety by:
•

making sure you know how to do the job safely before you commence;

•

learning that safety is part of the job;

•

reporting anything you feel is unsafe about the equipment or work environment;

•

discussing any aspect of job safety that you are concerned about; and

•

avoiding the use of equipment that you are unsure about or not fully trained to use.

9.3

Common Office Hazards and Simple Short-term control Strategies

Below is a list of common hazards found in typical office environments. It is by no means exhaustive and is
intended to be used as a guide only.
Electrical Hazards
Poorly maintained electrical equipment poses a risk of electric shock or electrocution. If a flexible power
lead has a current electrical inspection tag attached to it, it is safe for use. If not it may be faulty.
Conduct a quick visual inspection for any cuts, nicks or abrasions in the outer insulation of the
flexible lead that may compromise the electrical integrity of the appliance. You should not touch the
lead when doing this initial inspection. If any faults exist, disconnect the lead from the power supply,
notify your supervisor immediately.
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9.3

Common Office Hazards and Simple Short-term control Strategies (cont.)

A short-term control strategy may include:
• Disconnecting the lead from the power supply.
• Untagged electrical leads may be unsafe for use.
• A safe lead is usually identified by a current electrical inspection tag.
Inadequate Space
Work areas with inadequate space can pose a trip hazard. This includes access to and egress from
the work area. Good housekeeping can usually eliminate this hazard by not storing items in areas
posing a trip hazard near your work area.
Carpets and Mats
Other common trip hazards include carpets and mats not flush with flooring. A short-term solution
to this problem could include taping down the edges of the carpet or mat to the floor using
heavy-duty gaffer tape.
Running Cords
Power leads and extensions cords running across floors pose a significant trip hazard if they run
through high traffic areas.
Possible control strategies can include:
• running the extension cord or power lead along a wall rather than through the middle of a room;
• taping down the cord to the floor using heavy duty gaffer tape; or
• connecting the extension cord or power lead to a power supply closer to the appliance.

9.3.1 Ergonomic hazards
Working in unnatural positions for long periods of time can lead to long-term ergonomic risks. To avoid
these risks, answer these simple ergonomic questions. If you answer 'Yes' to all of these questions, you
are on your way to working in an ergonomically safe manner.
Chair height
• Are your thighs parallel to the floor when seated?
•

Are your feet flat on the floor?

Chair back
• Is there lumbar support at your belt lining?
•

Is the tilt of your chair not too far forward or back?

□
□
□

Seated posture
• Is your elbow even with the desk surface? □
•

Is your back straight and shoulders back?

Keyboard
• Is the keyboard positioned within a forearms length of your body? Is your keyboard's
tilt adjustable?
Mouse
• Is your mouse positioned within a forearms length of your body?

□
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9.3.1 Ergonomic hazards (cont.)
Wrist
• Is your wrist in a neutral position in-line with your forearms?
•

Is your wrist relaxed straight without flexion or deviation?

Computer screen
• Is the top of the screen at your eye level?
•

Is the screen close enough to read at eye level?

•

Is the screen's luminance adequate to read at eye level?

Document holder
• Is the document holder at the same distance as the monitor?
Lighting
• Is the lighting reflected onto the computer screen?
•

Is the source work well lit?

[

□
□
□
□
□
□

__
I

I

1

Body posture
• Is the computer and source work directly in front of your body without twisting your neck
or back?
□

9.3.2 Rest Breaks and Exercise
The key to preventing overuse injuries is to break repetitive work with non-repetitive tasks or exercises
and/or rest breaks.
Employees need to move around and reduce the effects of fatigue by doing different tasks. However,
rest breaks should be taken if the job requires a sustained period of repetitive or static activity because
task variation is not possible. If you are concerned about any tasks you are undertaking involving
repetition, contact your supervisor and discuss concerns immediately.

9.3.3 Rest Breaks and Keyboard Work
Frequent short breaks are most effective in relieving the strain associated with keyboard work.
For reasonable sustained keyboard activity a break should be taken for a few minutes every half-hour.
During this break you should walk around and perform whatever movement relieves the feeling of
muscle fatigue. Movements that are a natural response to fatigued muscles such as shrugging the
shoulders are generally the most effective.

9.3.4 Eye Strain
Working with computers can produce tired, sore eyes and eye strain. To reduce strain, blink your eyes
often and take short rests, look into the middle distance or if necessary close your eyes and cover them
with your hands without pressing and breathe deeply eight or nine times. Move the eyes around - look
up, then down, look left, then right.
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9.4 Hazardous manual tasks
A hazardous manual task is a task requiring a person to lift, lower, push, pull or carry involving one of
more of the following:
•
•
•
•
•

repetitive or sustained force;
high or sudden force;
repetitive movement;
sustained or awkward posture; or
exposure to vibration.

Examples of manual handling in an office environment may include (but not be limited to):
• moving boxes in and out of storage;
• moving furniture;
• moving appliances;
• moving archive files.
The risk of injury increases with:
• weight of load;
• body position and distance of load from body;
• distance that the load needs to be carried;
• nature of the load;
• frequency of lifting the load;
• age and physical characteristics of the person;
• fatigue.

9.4.1 Planning the lift
If the load is too bulky or too heavy, ask someone to help or try to break it up into smaller, more
manageable loads.
Choose the flattest, straightest, and clearest route. Clear any movable obstacles out of the way and
make sure the location of unmovable objects are known. Look for places to stop and rest.

9.4.2 Lifting from the ground
Face and stand as close as possible to the load with feet wide apart.
Squat down bending at the hips and knees keeping the back as straight as possible.
While gripping the load, arch the lower back inward by pulling the shoulders back and sticking the chest
out, make the lift smooth and under control.
Be sure to keep the load close to the body. The closer the load is to the body, the less pressure it exerts
on the back. When setting the load down, squat down, bend the hips and knees, and keep the lower
back arched in.

9.4.3 Lifting from above
Test the object's weight by pushing up on it.
Use a ladder to bring yourself up to the load.
Make sure you have a firm footing and a solid grasp before moving the load. Do not try to move
anything if the only way it can be reached is on the tips of the toes with arms stretched way over head.
Position the load close to your body so that the weight will be centred.
Avoid twisting by transferring objects from one hand to the other or by turning directly in front of
the object.
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9.4.4 Carrying objects
The best posture to maintain while carrying an object is the one that comes closest to normal standing:
• Keep ears, shoulders, and hips aligned;
• Hold the load close to the body;
• Keep elbows resting against the sides of the body;
• Keep the load evenly balanced; and
• When carrying something in only one arm, place it close to the elbow to give extra support. A
larger load can also be rested against the hip.
Setting down the load - the same guidelines exist for setting the load down as to lifting the load. Follow
the safe lifting steps remembering to keep the back straight and watch the load to the ground.

9.5 Electorate offices containing asbestos
Simply working in a building that contains asbestos or asbestos containing material (ACM) is not dangerous
as long as the asbestos product is in good condition, that it is undamaged and remains undisturbed.
Asbestos poses a significant health risk if the materials are not properly maintained or removed carefully by
an appropriately licensed contractor who has the skills to remove asbestos safely as required under work
health and safety legislation. Further information about ACM is contained in Managing Asbestos Safely in
Electorate Offices Guide. Electorate Office Services staff will provide staff in electorate offices containing as
bestos the following documents which will need to be kept in an area easily accessible to staff and provided
to contractors when required:
•
Asbestos Register;
•
Asbestos Management Plan; and
•
Contractor sign-on register.
Electorate Office Services staff will manage the engagement of contractors to make sure any work that is
being undertaken is done without disturbing the asbestos.

10.

Office Correspondence

Electorate officers will handle a range of correspondence during the course of their work. This
will include: representations on issues affecting the electorate, representations on issues affecting
constituents, invitations to attend local community events, Ministerial representations and
correspondence to and from other Government agencies, requests for congratulatory messages, and
other general correspondence including seniors card and Justice of the Peace applications.

10.1 Representations by the Member
in making representations (written or verbal) on behalf of constituents, Members and electorate office
staff should at all times attribute their statements to information presented by the constituent(s).
Representations should not include subjective statements or express personal opinions in support
of any matter but rather should provide the facts as they have been presented during a constituent
appointment / meeting and form the basis for a referral to the relevant Minister, agency or other
organisations for their consideration and further review. Where possible, it is recommended the
constituent confirm the details are true and correct.
Examples include:
'Mr Smith has stated / advised...................'
7 am advised by Mr Smith that....................'
'The above facts have been provided by Mr Smith for your review and consideration.'
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10.2 Other Publications
During the course of their work, Members will also distribute a range of other publications including:
•

New Citizen Letters

•

Welcome to the Electorate Letters

•

Newsletters and Brochures

•

Certificates and Awards - School Visits

•

Premier's Awards

•

Petitions

•

Questions on Notice

•

Private Members Statements

Where the Communications Allowance is to be used for the purpose of preparing and distributing
publications to constituents, Members should ensure the publications comply with Parliament's
Publications Guidelines or have sought the advice of Members Entitlements via email DPS.
. Please note this does not apply to general office
correspondence.

10.3 Public Access to Members' Records
The Government Information (Public Access) Act 2009 (NSW) (the GIPA Act) establishes a
comprehensive system for public access to government information.
The objective of the Act is to make government information more accessible to the public by requiring
government agencies to make certain sorts of information freely available; encouraging government
agencies to release as much other information as possible; giving the public an enforceable right to
make access applications for government information; and restricting access to information only when
there is an overriding public interest against disclosure.
Whilst the Parliament and Electorate Office records are exempt from having to provide information in
accordance with Schedule 1 of the Act, this does not prohibit GIPA applicants from accessing official
records prepared by the Member from the recipients of correspondence including other Government
agencies / departments.
It should be noted that the GIPA Act complements other regimes by which the public can access
information held by government. It does not detract from any other rights of access to information that
exist under other legislation or policies. Other legislation that may be particularly relevant includes:
• The Personal Information and Privacy Protection Act 1998 and the Health Records ond
Information Privacy Act 2002, which allows individuals to obtain access to, and to apply for
amendment of, information held about them by NSW government agencies. For more details please
see the website of the NSW Privacy Commissioner.
• The Court Information Act 2010, which provides for public access to information held by Courts
about judicial proceedings.
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10.4 Disposal of Members' Records
Throughout their parliamentary career, Members of Parliament will work with and acquire a large number
of records. These records remain the private property of the Member and it is their responsibility to
manage and securely dispose of the records. A record is information created, received and/or maintained
by the Member and their electorate office staff in the course of their parliamentary duties. Records can
exist in various forms, including paper, digital (such as files or email), photographic, video and/or audio.
Records held by Members may include:
•
•
•
•
•
•

parliamentary related records i.e. copies of speeches made in Parliament, copies of questions on
notice, briefing notes and parliamentary committee papers;
copies of correspondence with constituents and correspondence to Ministers making
representations on behalf of constituents;
research and reference material;
party records;
claims for Members'entitlements
electorate office records covering issues related to office procedures, finance and staffing.

As Members retain ownership of the records they create it is their responsibility to ensure the records
are securely disposed. For further details about the Disposal of Members' Records please click here.

10.5 Congratulatory Messages
The Member sends personalised messages of congratulations to constituents for Wedding Anniversaries
50th 60th 65th etc and birthday messages for constituents celebrating 80th 90th and 100th birthday. The
Member also sends messages to new parents congratulating them on the birth of a baby.
The Member may also request a congratulatory message from the Premier for people celebrating milestone
birthdays and wedding anniversaries. Electorate offices are supplied with a link to a secure on-line form, a
username and password to enable them to submit a request electronically with supporting documentation.
This process is coordinated by the Department of Premier and Cabinet Briefings and Correspondence unit
on 02 9228 3227 or BCUMail@dpc.nsw.gov.au. Further information is also available online
Requests for congratulatory messages from the Prime Minister, Governor-General or The Queen are made
through the electorate office of any Federal Member of Parliament or Senator for your state or territory.

10.6 Justice of the Peace Applications
Applications for constituents wishing to apply to become a Justice of the Peace are available from the
electorate office. The Member must sign the application prior to it being sent to the Attorney General's
Office for processing and approval. Applications for renewal do not have to be signed by the Member
of Parliament.
To be eligible for appointment as a JP in NSW you must:
•

be at least 18 years of age

•

be nominated by a Member of Parliament or Member of the Legislative Council of the
NSW Parliament

•

be an Australian citizen or a person who is entitled to vote at a general election for the
Legislative Assembly, unless the Attorney General exempts you from having to satisfy
this criterion

•

be of good character

•

consent in writing to confidential inquiries being made as your suitability for appointment,
including a criminal records check

Vol 24

79

NSW ICAC EXHIBIT
E17/0144/AS-25-008/PR-0001

10.6 Justice of the Peace Applications (cont.)
•

not be an undischarged bankrupt, and

•

establish that your appointment as a JP is required for your employment or to fulfil a communitybased need for the appointment.

For further details about applying to become a Justice of the Peace, please visit the ServiceNSW website.

10.7 Provision of free State Flags
Under the State Government's "Free Issue of State Flags to Community Groups" program, New South Wales
State Flags are issued free of charge to organisations and community groups deemed eligible for a State
Flag and which have the facilities to permit the proper flying or display of the flag on a regular basis. The
program is administered by Protocol in the Department of Premier and Cabinet.
The guidelines for the issue of free New South Wales flags under this program are as follows:
1.

All requests for a free State Flag are submitted through the local State Member of Parliament. State
Members are responsible for vetting all requests received from organisations within their
electorates before making a recommendation to Protocol, Department of Premier and Cabinet (DPC)

2.

Organisations must fall within the following guidelines and have the facilities to permit the proper
flying or display of the flag

3.

State Flags are not provided for individuals (e.g. exchange students)

4.

State Flags are not provided for use overseas or to interstate bodies

5.

State Flags may be loaned for a specific purpose for short periods (e.g. a national sporting
competition where all States are represented)

6.

Flags may be purchased by bodies who do not qualify for a free flag from commercial suppliers

7.

Flags may be renewed when worn, at the discretion of Protocol, DPC. Requests for replacement
flags will normally only be considered after a period of three (3) years as it is considered that, with
normal care, a flag should remain serviceable for at least that period of time. Requests for earlier
replacement will be considered on their merits.

State Flag requests - approved bodies
Organisations must meet one of the following criteria and have the facilities to permit the proper flying or
display of the flag in order to be eligible.
1.

Schools Including pre-schools, kindergartens, private, independent, religious and tertiary
educational establishments (1 flag per school)
(NB. public schools apply through the Department of Education and Communities.)

2.

Hospitals (1 flag per hospital)

3.

Recognised voluntary or not-for-profit youth, sporting or community organisations For example
Scout and Girl Guide Groups, Surf Life Saving or Bowls Clubs (1 flag per organisation). Where
a number of groups meet in one hall, only one flag per hall. Headquarters of groups do not qualify.
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State Flag requests - approved bodies (cont.)
4.

Community service groups including:
(a) Senior citizens clubs (1 flag per club)
(b) Ex-Service organisations (1 flag per organisation)
(c) Country Women's Association (1 flag per association)
(d) Lions clubs (1 flag per club)
(e) Rotary clubs (1 flag per club)
(f) Apex clubs (1 flag per club)

5.

Multi-cultural community organisations (1 flag per organisation)

6.

Volunteer rescue organisations (1 flag per organisation)

7.

NSW Local Councils (1 flag per council)

8.

Members of New South Wales Parliament (1 flag per Member)

9.

Nursing homes, retirement villages (1 flag per organisation)

10.

Places of Worship (1 flag per building)

11.

Agricultural, pastoral and horticultural show societies (1 flag per organisation)

12.

Museums and NSW historical societies (1 flag per organisation)

13.

NSW court houses (1 flag per location)

14.

Emergency services stations (1 flag per station).

If Members consider that a request from a community
group for a State Flag qualifies within the terms set
out above, then a recommendation should be made in
writing to the Office of Protocol, Premier's Department »

Office of Protocol

The Office of Protocol will arrange for the supply of a flag
to the Member for personal presentation to the group.

Email:

Department of Premier and Cabinet
Phone:
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10.8 NSW Government Awards
The NSW Government issues a number of awards for exemplary service to the community and the public
service. Awards are a way the NSW Government can acknowledge excellence and reward achievement
and service.
The Department of Premier and Cabinet is responsible for coordinating the following awards.
•

NSW Government State Representative Award

•

NSW Government Community Service Award

•

The NSW Service Medallion

The Department of Premier and Cabinet also has significant involvement in the following awards.
•

Australian Honours

For further details about the Awards and to view the nomination guidelines please click here.
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11.

Additional Resources

Related Policies, Forms and Guidelines
For further information please see Electorate Offices Gateway
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Department of Parliamentary Services

Parliament House, Macquarie Street, Sydney NSW 2000, Austr

MEMORANDUM
To:

All Members of the Parliament
Members' staff

From:

Manager, Members' Services

Subject:

Use of Entitlements in Election

TRIM Ref:

DPSll00 - MDll/4

Date:

24 January 2011

This memorandum sets out Important Information about the use of entitlements in
election periods.
General ·principle

The use of ;;tny publ!clY funded resources provided by Parli.ament is strictly prohibited for
electioneering and campaigning purposes. Specifically, entitlements cannot be used for:
1. activities of a direct electioneering or politlcal cc)mpalgning nature,
2. costs associated with election campaigning, and 2·
3. fund raising .3

1

This principle applies to the use of entitlements and publicly funded resources and assets
such as an Elect~rate Office or Parliamentary Office and Electorate Office staff or
Parliamentary sfaff.
Further, the Members' Code of Conduct states that Members must apply the public
resources to which they are granted access according to any guidelines or-rules about
the _use of those resources . 4
Under the principle of self assessment, the responsibility for compliance with
the Parliamentary Remuneration Tribunal Determinations and Rulings rests
with Members.

In this regard, prior to submitting claims for additional entitlements Members are
required t(? self assess that claims· are accurate and accord with guidelines contained in
the Determination of the Parliamentary Remuneration Tribunal (PRT) or issued by the
Parliament's Administration. In submitting a claim, Members are certifying that they are
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. 19, guldellne 1.1.1.
2
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. •21, guideline 2.2.3 .
3
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. 21, guideline 2.2.4 .
'NSW Parliament, Members' Code of Conduct, Clause 4, 21 June 2007
i

Page lof3
www.parliament.nsw.gov.au

Vol 24

85

NSW ICAC EXHIBIT

E17/0144/AS-25-008/PR-0003

.

Department of Parliamentary Services
Parliament House, Macquarie Street, Sydney NSW 2000, Australia

MEMORANDUM
To:

All Members of the Parliament of New South Wales
Members' staff

From:

Manager, Members' Services

Subject:

Use of Entitlements in Election Periods

TRIM Ref:

DPSll00 - MDll/4

Date:

24 January 2011

This memorandum sets out important information about the use of entitlements in
election periods.
General principle
The use of any publlcly funded resources provided by Parliament is strictly prohibited for
electioneering and campaigning purposes. Specifically, entitlements cannot be used for:
1. activities of a direct electioneering or political campaigning nature,
2. costs associated with election campaigning, and 2·
3. fund raising. 3

1

This principl_e applies to the use of entitlements and publicly funded resources and assets
such as an Electorate Office or Parliamentary Office and Electorate Office staff or
Parliamentary staff.
Further, the Members' Code of Conduct states that Members must apply the public
resources to which they are granted access according to any guidelines or -rules about
the use of those resources. 4
Under the principle of self assessment, the responsibility for compliance with
the Parliamentary Remuneration Tribunal Determinations and Rulings rests
with Members.
In this regard, prior to submitting claims for additional entitlements Members are
required to self assess that claims· are accurate and accord with guidelines contained in
the Determination of the Parliamentary Remuneration Tribunal (PRT) or issued by the
Parliament's Administration. In submitting a claim, Members are certifying that they are
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. 19, guideline 1.1.1.
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. •21, guideline 2.2.3.
3
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. 21, guideline 2.2.4.
• NSW Parliament, Members' Code of Conduct, Clause 4, 21 June 2007
i

2
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,.

accountable for compliance under the Parliamentary Remuneration Act 1989 and the
relevant Determ ination. This accountability cannot be delegated.
Use of Members' entitlements

Entitlements such as the Logistic Support Allocation (LSA) and the Electorate Mail-out
Account (EMA) are ·provided to Members for the purpose of facilitating the efficient
performance of a Member•s·Parliamentary duties. 5
Use of Staff
General rules

Electorate Office staff and Parliamentary staff are regarded as publicly funded
entitlements extended through the Parliamentary Remuneration Tribunal for use by the
Member to carry out their Parliamentary duties .
Parliamentary duties do not include campaign work, fund raising or electioneering.
Electorate Office staff and Parliamentary staff are not permitted to perform such work
within working hours.
Staff wishing to work on an election campaign during the election period during working
hours including as a candidate or volunteer will need to apply for leave. Any staff
member who does work on an election campaign outside of working hours must do so on
a voluntary basis, as such work is not considered part of the duties of an Electorate or
Parliamentary officer.
·
·
In addition, Members should not ask Electorate Office staff or Parliamentary staff to
undertake any task related to election campaigns or request that staff perform such
work inside working hours.
Additional Temporary staff (Legislative Assembly only)

As with other staff funded from public moni.es, the Parliamentary Remuneration Tribunal
Determination requires work performed by Additional Temporary Staff to be for
Parliamentary or electorate purposes. Th is work should be undertaken in the Member's
Electorate Office or Parliament House.
Non-Parliamentary staff

Different rules may apply to non-Parliamentary staff in an election period . NonParliamentary staff may wish to contact their own employer (e.g. Department of Premier
and Cabinet) for further guidance.
Electorate Office or Parliamentary staff member nominating as a candidate

Any Electorate Office staff member or Parliamentary staff member standing as a
candidate for the General Election is reqvired to take leave from the day of nomination
for the General Election until the poll is declared.

5

Parliamentary Remuneration Tribunal, Annual Report and Determination of Addit ional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. 19, guideline 1.1 and condition 8.

1:\1\ccounts\Members Services\Memorimdum\January 2011- Information Memorandum

l _- Use of en ti tlements .docx
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Members' Office resources and facilities

As outlined additional entitlemen"ts need to be used in connection with a Member's
Parliamentary duties and not for electioneering or political campaigning.
This extends to the use of facilities and resources (including goods and .services)
purchased with a Member's entitlements and any equipment or resources supplied by
the Parliament.
In relation to this, Electorate Offices and Parliamentary Offices cannot be used as
election campaign offices. 6
Specifically, as outlined in the Parliamentary Remuneration Tribunal's 2010
Determination, the purpose of the LSA is to fund the operational costs of a Member
associated with their Parliamentary duties. Any equipment and goods and services
purchased using LSA funds cannot be used for direct electioneering purposes and
political campaigning .7

' ·:.

Electorate offices (Legislative Assembly only)

As outlined above, Electorate Offices cannot be used as election campaign offices. 8
The exception to the use of Electorate Offices for campaign purposes is that election
posters can be displayed. 9
If you have any queries in relation to these matters please contact Members' Services on
.

Manager, Members' Services

6

Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New· South Wales, 21 June 2010, p. 21, guideline 2 .3.
,
Parliamentary Remuneration Tribunal; Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. 27, guideline Communication - non-electronic
and guideline 4 Printing, Stationery, Office Supplies and Services.
e Parllamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for
Members of Parliament of New South Wales, 21 June 2010, p. 21, guideline 2.3.
9
Parliamentary Electorates and Elections Act 1912, Section 151B(3){d)
7

l:\Accounts\Mem bers Services\Memorandum\January 2011- Information Memorandum

1 - Use of entitlem~nts.docx
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DEPARTMENT OF PARLIAMENTARY SERVICES
Financial Services Branch

MEMORANDUM
All Members of the Parliament of New South Wales

TO:

Members' staff
FROM:

Manager, Members' Entitlements

SUBJECT:

Use of entitlements in election periods

TRIM Ref:

D14/30263

DATE:

5 December 2014

This memorandum sets out important information about the use of entitlements in election
periods.
General principle

Publicly funded resources provided and administered by Parliament may not be used for
certain purposes. Specifically, entitlements cannot be used for:
1. activities of a direct electioneering or political campaigning nature,
2. costs associated with election campaigning, and
3. fund raising.

1

2

3

This principle applies to the use of entitlements and publicly funded resources and assets. This
includes electorate offices and electorate office staff or parliamentary offices and
parliamentary staff.
The Members' Code of Conduct also states that Members must apply the public resources to
which they are granted access according to any guidelines or rules about the use of those
4
resources.
Under the principle of self-assessment, the responsibility and accountability for compliance
with Parliamentary Remuneration Tribunal (PRT) Determinations and Rulings rests with
Members.

In this regard, prior to submitting claims for additional entitlements Members are required to
self-assess that they are accurate and accord with guidelines issued by the PRT or the
1

Parl iamentary Remuneration Tribunal, Annual Report and Determ ination of Additional Entitlements for Members of Parliament of New
South Wales, 11 June 2014, p. 33, guideline 1.1.1.
2
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for Members of Parliament of New
South Wales, 11 June 2014, p. 35, guideline 2.2.3 .
3
Parliamentary Remuneration Tribuna l, Annual Report and Determination of Addit ional Entitlements for Members of Parliament of New
South Wales, 11 June 2014, p. 35, guideline 2.2.4.
• NSW Parliament, Members' Code of Conduct, Clause 4, 21 June 2007
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Parliament's Administration. In submitting a claim, Members are certifying that they are
accountable for compliance under the Parliamentary Remuneration Act 1989 and the relevant
Determination. This accountability cannot be delegated.
Use of Members' entitlements

Entitlements such as the Logistic Support Allocation (LSA) and the Electorate Communication
Allowance (ECA) are provided to Members for the purpose of facilitating the efficient
performance of a Member 1s Parliamentary duties. 5
Use of Staff

General rules
Electorate office staff and parliamentary staff are regarded as publicly funded entitlements,
extended through the PRT Determination, for use by the Member to carry out parliamentary
duties.
Parliamentary duties do not include campaign work, fund raising or electioneering. Electorate
office staff and parliamentary staff are not permitted to perform such work within working
hours.
Staff wishing to work on an election campaign during working hours, including as a candidate
or volunteer, will need to apply for leave. Any staff member who works on an election
campaign outside of working hours must do so on a voluntary basis, as such work is not
considered part of the duties of an electorate or parliamentary officer.
In addition, Members should not ask electorate office staff or parliamentary staff to
undertake any task related to election campaigns or request that staff perform such work
inside working hours .
Additional Temporary Staff (Legislative Assembly only)
As with other staff provided through the Determination of the PRT, work performed by
Additional Temporary Staff is to be for electorate/parliamentary purposes. This work may
only be undertaken in the electorate office or at Parliament House.
Non-parliamentary staff
Different rules may apply to non-parliamentary staff in an election period. Non-parliamentary
staff may wish to contact their own employer (e.g. Department of Premier and Cabinet) for
further guidance.
Electorate office or parliamentary staff member nominating as a candidate
Any electorate office staff member or parliamentary staff member standing as a candidate for
the General Election is advised to take leave from the day of nomination for the election until
the poll is declared.

5

Parl iament ary Remu neration Tribunal, Annual Report and Det ermination of Add it ional Entitlements for Members of Parliament of New
South Wales, 11 June 2014, p. 33, guideline 1.1 and p.37, co ndit ion 8.
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Further guidance for staff may be found in the Parliamentary Employees Contesting Federal,
State and Local Elections policy.

Members' office resources and facilities
As previously outlined, additional entitlements may only be used in connection with a
Member's parliamentary duties and not for electioneering or political campaigning.
This extends to the use of facilities and resources (including goods and services) purchased
with a Member's entitlements and any equipment or resources supplied by the Parliament. In
relation to this, electorate and parliamentary offices cannot be used as election campaign
6
offices.
Specifically, as outlined in the PRT's 2014 Determination, the purpose of the LSA is to provide
sufficient funds to cover the operational costs of undertaking parliamentary duties. Any
equipment and goods or services purchased using LSA funds cannot be used for direct
7
electioneering purposes and political campaigning.

Electorate offices (Legislative Assembly only}
8

Electorate offices cannot be used as election campaign offices. The exception to the use of
9
electorate offices for campaign purposes is that election posters can be displayed.
If you have any queries in relation to these matters please contact Members' Entitlements on

• Parliamentary Remuneration Tribunal, Annual Report and Determination of Additiona l Entitlements for Members of Parliament of New
South Wales, 11 June 2014, p. 35, guideline 2.3.
' Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for Members of Parliament of New
South Wales, 11 June 2014, p. 54, guideline Communication - non-electronic and guideline 4 - Printing, Stationery, Office Supplies and
Services.
8
Parliamentary Remuneration Tribunal, Annual Report and Determination of Additional Entitlements for Members of Parl iament of New
South Wales, 11 June 2014, p. 35, guideline 2.3.
9
Parliamentary Electorates and Elections Act 1912, Section 151B(3)(d)
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LEGISLATIVE ASSEMBLY
OFFICE OF THE CLERK

MEMORANDUM
To:

All Electorate Officers

From:

Ronda Miller, Clerk of the Legislative Assembly

Subject:

Ban on use of Parliamentary Resources for Political Campaigning

TRIM Ref:

D16/14759(A13/98}

Date:

12 May 2016

In the lead up to the 2 July 2016 Federal Election all Electorate Office staff need to ensure
that they fully comply with the various Parliamentary policies and Parliamentary
Remuneration Tribunal Determinations which specifically ban the use of Parliamentary
resources for purposes which can be construed as political campaigning or direct
electioneering. This includes campaigning done by Electorate Office staff or Electorate
Office volunteers within work hours in support of their Member, or any other Member or
candidate, or their own candidacy. Work hours include lunch and any other breaks taken
within normal working hours.
The current Code of Conduct for Members' Staff specifies in Part 11.1 that:

Members' staff are not permitted to engage in activities of a direct electioneering, or
political campaigning, or political fundraising nature during the ordinary hours of
work or as part of their role as an employee of the Parliament.
Examples of the types of work which are clearly prohibited during paid working hours
include, but are not limited to:
• Distributing electoral material such as "how to vote" cards,
•

Door knocking to seek support for a candidate or political party in a forthcom ing
election, or to survey constituents as to their voting intentions,

•

Addressing envelopes which will be used by a candidate or political party to mail
electioneering or "how to vote" material,

•

Developing material for campaign websites or campaign publications.

This prohibition exten'ds to all resources provided by the Parliament to assist a Member in
his or her representative duties including: staff time and resources, office space, equipment
and supplies, communications equipment and services including envelopes and stamps as
well as faxes, the internet and mobile offices.
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There are a number of other policies of which you should be aware.
Part 3.1 of the Parliamentary Employees Contesting Federal, State and Local Elections Policy
makes it clear that a person working in an Electorate Office who intends to stand at a
Federal election must resign from their position before they can nominate. This policy also
applies to volunteers, who should not be working in an Electorate Office if also a candidate
for the upcoming Federal Election.
Part 6 of the Volunteers in Electorate Offices Policy also specifically forbids volunteers in
Electorate Offices from direct electioneering, political campaigning or fundraising.
Both these policies can be found on the Parliamentary intra net under Electorate Offices.
Staff Taking Leave Without Pay to Work on the Federal Election

Electorate Office staff who intend to take leave without pay to work on the Federal Election
campaign should notify the Clerk in writing. If Electorate Officers are being paid for this
purpose a Secondary Employment form must be submitted.
Last Friday Members' Entitlements also sent out an email reminding all Members and their
staff of the Parliamentary Remuneration Tribunal provisions relating to the use of Members'
entitlements in relation to campaigning.
Further Information

Should you have any queries at all, please contact
Committees and Corporate, on

Clerk-Assistant,
.

from Members' Entitlements
are also able to advise on whether particular publications or other communications are
permissible within the Parliamentary Remuneration Tribunal Determinations.

Ronda Miller
Clerk of the Legislative Assembly
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DEPARTMENT OF PARLIAMENTARY SERVICES
Financial Services Branch

MEMORANDUM
TO:

All Members of the Parliament of New South Wales
Members' staff

FROM:

Senior Manager, Members' Entitlements

SUBJECT:

Use of entitlements in election periods

TRIM Ref:

D17/06207

DATE:

17 March 2017

This memorandum sets out important information about the use of entitlements in election
periods.

General principle
Publicly funded resources provided and administered by Parliament may not be used for
certain purposes. Specifically, entitlements cannot be used for:
1. activities of a direct electioneering or political campaigning nature,
2. costs associated with election campaigning, and

1

2

3. fund raising. 3
This principle applies to the use of electorate offices and electorate office staff or
parliamentary offices and parliamentary staff. The Members' Code of Conduct also states
that Members must apply the public resources to which they are granted access according
4
to any guidelines or rules about the use of those resources. The responsibility and
accountability for compliance with Parliamentary Remuneration Tribunal (PRT}
Determinations and Rulings rests with Members.

Use of Members' entitlements
Entitlements such as the Communications Allowance (CA} and the General Travel Allowance
(GTA} are provided to Members for the purpose of facilitating the efficient performance of a
5
Member's Parliamentary duties.

1

Parliamentary Remuneration Tribunal, Annual Report and Determination
South Wales, 20 May 2016, p. 24, guideline 1.1.1.
2
Parliamentary Remuneration Tribunal, Annual Report and Determination
South Wales, 20 May 2016, p. 26, guideline 2.2.3.
3
Parliamentary Remuneration Tribunal, Annual Report and Determination
South Wales, 20 May 2016, p. 26, guideline 2.2.4.
• Parliament of NSW, Members' Code of Conduct, Clause 4, 21 June 2007
s Parliamentary Remuneration Tribunal, Annual Report and Determination
South Wales, 20 May 2016, p.24, guideline 1.1 and p.28, cond ition 7.

of Additional Entitlements for Members of Parliament of New
of Additional Entitlements for Members of Parliament of New
of Additional Entitlements for Members of Parliament of New

of Additional Entitlements for Members of Parliament of New
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Use of Staff
General rules
Electorate office staff and parliamentary staff are regarded as publicly funded entitlements,
extended through the PRT Determination, for use by the Member to carry out
parliamentary duties. Parliamentary duties do not include campaign work, fund raising or
electioneering. Electorate office staff and parliamentary staff are not permitted to perform
such work within working hours.
Staff wishing to work on an election campaign during working hours, including as a
candidate or volunteer, will need to apply for leave. Any staff member who works on an
election campaign outside of working hours must do so on a voluntary basis, as such work is
not considered part of the duties of an electorate or parliamentary officer.
In addition, Members should not ask electorate office staff or parliamentary staff to
undertake any t ask related to election campaigns or request that staff perform such work
inside working hours. This also applies to Additional Temporary Staff (ATS).
Electorate office or parliamentary staff member nominating as a candidate
Any electorate office staff member or parliamentary staff member standing as a candidate
for a by-election is advised to take leave from the day of nomination for the election until
the poll is declared .
Further guidance for staff may be found in the Parl iamentary Employees Contesting Federal,
State and Local Elections policy on the intranet.

Members' office resources and facilities
As previously outlined, additional entitlements may only be used in connection with a
Member's parl iamentary duties and not for electioneering or political campaigning.
This extends to the use of facilities and resources (including goods and services) purchased
with a Member's entitlements and any equipment or resources supplied by the Parliament.
In relation to this, electorate and parliamentary offices cannot be used as election campaign
offices. 6
If you have any queries in relation to these matters please contact Members' Entitlements
on

' Parliamentary Remuneration Tribunal, Annual Report and Determ ination of Add itional Entitlements for Members of Pa rliament of New
South Wa les, 20 May 2016, p. 26, gu ideline 2.3.
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LEGISLATIVE ASSEMBLY
OFF ICE OF THE CLERK

MEMORANDUM
To:

All Electorate Officers

From:

Clerk of the Legislative Assembly

TRIM Ref:

DlS/41451 (A18/2)

Date:

14 December 2018

Subject:

Ban on use of Parliamentary Resources for Political Campaigning

In the lead up to the 23 March 2019 General Election, all Electorate Office staff need to ensure that
they fully comply with the various Parliamentary policies and Parliamentary Remuneration Tribunal
Determinations which specifically ban the use of Parliamentary resources for purposes which can be
construed as political campaigning or direct electioneering. Such prohibited activities include
campaigning done by Electorate Office staff or Electorate Office volunteers within work hours in
support of their Member, or any other Member or candidate, or their own candidacy. Work hours
include lunch and any other breaks taken within normal working hours.
The current Code of Conduct for Members' Staff specifies in Part 3.1.2 that

"Members' staff are not permitted to engage in activities of a direct
electioneering, or political campaigning, or political fundraising nature during the
ordinary hours of work or as part of their role as a members' staff of the
Parliament."
Examples of the types of work which are clearly prohibited during working hours include, but are not
limited to:
• Distributing electoral material such as "how to vote" cards.
•

Doorknocking to seek support for a candidate or political party in a forthcoming election, or

•

Addressing envelopes which will be used by a candidate or political party to mail

to survey constituents as to their voting intentions.
electioneering or "how to vote" material.
•

Developing material for campaign websites or campaign publications.

This prohibition extends to all resources provided by the Parliament to assist a Member in his or her
representative duties including: staff time and resources, office space, equipment and supplies,
communications equipment and services including envelopes and stamps as well as faxes, the
internet and mobile offices.
There are a number of other policies of which you should be aware.
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Part 3.2 of the Parliamentary Employees Contesting Federal, State and Local Elections Policy makes it
clear that a while a public sector service employee intending to stand at a State election is not
required to resign until they are declared elected. Parliamentary employees who are intending to
nominate as candidates are strongly advised to consider appropriate leave arrangements to cover
the election period in order to avoid any conflicts of interest, real or perceived. Any leave taken may
be with or without pay, depending on the employee's preference and entitlement.
Employees intending to seek election to fill a casual vacancy in the Legislative Council should contact
the Clerk of the Parliaments for advice on the application of Section 13B of the Constitution Act
1902.
Part 6 of the Volunteers in Electorate Offices Po/icy also specifically forbids volunteers in Electorate
Offices from direct electioneering, political campaigning or fundraising.
Both these policies can be found on the Parliamentary intra net under Employment & policies.
Further information

Should you have any queries about the issue, please contact
.
, is also able to advise on whether
particular publications or other communications are permissible within the Parliamentary
Remuneration Tribunal Determinations.

Helen Minnican
Clerk of the Legislative Assembly
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Summary of ICAC investigations
into the conduct of
members of Parliament

April 2019

Department of the Legislative Council
Department of the Legislative Assembly
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(t) Parliament of New South Wales

2019
This work is copyright. Apart from any use as permitted under the Copyright Act
1968, no part may be reproduced without written permission from the Parliament
of New South Wales.

Vol 24

100

NSW ICAC EXHIBIT

E17/0144/AS-25-008/PR-0002

CONTENTS
Summary of ICAC investigations into the conduct of members

2

Investigations concerning the use of parliamentary entitlements

2

Investigations concerning other conduct

3

Appendices

4

Appendix 1: Use of Members' Entitlements

4

Appendix 2: Corruption and adverse findings against ministers

5

Appendix 3: Corruption and adverse findings against non-ministerial members

1

Appendix 4: ICAC investigations on wider issues with no adverse findings

9

SU Ml\!1 1\RY OF ICi\C IN \ EST IGM IO NS IN 10 fllE CO N DLI ( 1 0 1 l'v H l'vl l3 [ RS Of P/\HL1 1\MLNl • l

Vol 24

101

NSW ICAC EXHIBIT

E17/0144/AS-25-008/PR-0002

Introduction and summary of ICAC investigations into the conduct of members
Since its establishment in 1989, ICAC has published 25 investigation reports which have dealt, at least in part,
with the conduct of members of Parliament 1 • The matters investigated can be classified into two broad
groups: those which have concerned members' use of parliamentary entitlements; and those which have
concerned other conduct.
Copies of ICAC's reports on its investigations for the past 10 years are available on line
(www.icac.nsw.gov.au). Earlier reports are available from ICAC on request.

Investigations concerning the use of parliamentary entitlements
Seven of the 25 ICAC investigations into members' conduct since 1989 have concerned members' use of
parliamentary entitlements. Such entitlements are provided to members to assist them in the performance
of their parliamentary duties subject to various conditions and guidelines. Matters addressed in these
investigations include:
•
•
•

false claims for payment of entitlements such as entitlements relating to parliamentary travel
use of parliamentary staff and office facilities for party political work
use of parliamentary staff and office facilities for the purpose of a member's private business.

A recurring theme in these investigations has been members' failure to comply with the Code of Conduct for
Members and in particular clause 4 of the Code which concerns the use of public resources . Clause 4 provides
that:
Members must apply the public resources to which they are granted access according to any guidelines or
rules about the use of those resources.
The 'guidelines or rules' referred to in clause 4 of the Code include the conditions and guidelines concerning
the use of entitlements issued by the Parliamentary Remuneration Tribunal. These conditions and guidelines
are referred to in the Members' Entitlements Handbook and other relevant handbooks or guides provided to
members by the Parliament.
In five of the investigations concerning members' use of entitlements, ICAC found that the relevant member
engaged in 'corrupt conduct' within the meaning of the Independent Commission Against Corruption Act
1988. The particular grounds on which corrupt conduct was found in these cases include that the member's
conduct amounted to:
•
•
•

conduct which could constitute or involve a criminal offence, under section 9(1)(a) of the Act
conduct which could constitute or involve a substantial breach of the Code of Conduct for Members, under
section 9(1)(d) of the Act
conduct which would cause a reasonable person to believe that it would bring the integrity of the office
concerned or of Parliament into serious disrepute and which constitutes a breach of the law, under section
9(4) and (5) of the Act.

1
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The 25 reports do not include reports on Investigations which have focused on systemic or regulatory aspects of members' conduct generally
such as the system of parliamentary travel entitlements (1998 and 1999), the regulation of members' secondary employment {2004), and the
laws and practices relating to lobbying (2010).
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In each investigation where corrupt conduct was found, ICAC recommended that consideration be given to the
prosecution of the member for a criminal offence or multiple offences. In two of the investigations ICAC also
recommended that the relevant House of Parliament consider taking action with respect to the member's
membership ofthe House.
In the investigations where ICAC made no findings of corrupt conduct, ICAC nevertheless expressed views about
the members' conduct which could be considered adverse to the members concerned. These views included
that a member had acted without due care and diligence and should repay to Parliament the amount of the
entitlements that the member had wrongly claimed, and that a member had misused parliamentary staff and
resources albeit not in such a way which amounted to corrupt conduct under the Act. These investigations
concerning the use of parliamentary entitlements are considered in Appendix 1.

Investigations concerning other conduct
Eighteen of the 25 ICAC investigations since 1989 have concerned conduct other than members' use of
parliamentary entitlements.

Eleven of these investigations examined matters of ministers' conduct in their capacity as ministers. 2 These are
considered in Appendix 2.
Eight investigations included consideration of conduct of members other than ministers. 3 These investigations
concerned various issues including lobbying and the use of influence, dealings with constituents, dealings with
informants, and political donations. In each of these investigations ICAC made findings or comments adverse to
the members concerned. These are examined in Appendix 3.
Some of these investigations considered the conduct of both ministers and of members who were not
ministers. 4
Two investigations examined possible corruption in relation to wider issues and resulted in no adverse findings.
Those issues concerned the decision of trustees of the parliamentary superannuation fund to approve payment
of a pension to a former member who had been convicted of criminal offences, and a possible cover-up of an
alleged offence at Parliament House 5 • See Appendix 4.

Conclusion
Members are encouraged to take note of the types of conduct which ICAC has investigated and to learn from
the outcomes of those investigations. However, members should be aware that the sorts of matters ICAC has
investigated in the past are not necessarily the sorts of matters ICAC will investigate in the future. Further,
ICAC's findings in particular investigations reflect the circumstances of those cases and may not be replicated in
future investigations of similar conduct. Members must comply with the standards of conduct which apply to
them at all times, even where there has been no ICAC investigation with respect to the application of a
particular standard, or ICAC has made no adverse findings following an investigation of a possible breach of a
particular standard .

2

3
4

5

Reports published In July 1990, June 1992, February 2003, April 2005, August 2005, December 2011, July 2013 (Operation
Jarilo), July 2013 (Operation Jasper), July 2013 (Operation Indus), August 2013 (Operation Acacia) and August 2017.
Reports published in July 1990, April 1991, December 1998, July 2013 (Operation Jasper), June 2014 (Operation Cyrus), June
2014 (Operations Meeka and Cabot), August 2016 and August 2017.
Reports published In July 1990 and August 2017.
Reports published in February 1995 and December 2000.

SU l\11\1 -\ RY OF IC \ C INV EST IG1\ TIO N '-> IN TO THE CO N DUCT OF lvl El\lllERS OF P/\R l 1/\1\H N l • l

Vol 24

103

NSW ICAC EXHIBIT

E17/0144/AS-25-008/PR-0002

APPENDIX 1: Use of Members' Entitlements
Date
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APPENDIX 2: Corruption and adverse findings against ministers
Date
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APPENDIX 2: Corruption and adverse findings against ministers
Date

Report

July 2013

July 2013

August 2013

August 2017
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APPENDIX 3: Corruption and adverse findings against non-ministerial members
Date

Report

Issue

Conduct of member

ICAC findings or comments

July 1990

April 1991

December
1998
less likely to
have been exposed to allegations of impropriety

July 2013

7The Independent Commission Against Corruption Act 1988
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was later amended to remove provision for ICAC to investigate conduct 'conducive to' corrupt conduct.
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APPENDIX 3 CONT: Corruption and adverse findings against non-ministerial members
Date

Report

Issue

Conduct of member

ICAC findings or comments

Investigation into NSW Liberal Party electoral
funding for the 2011 State election campaign and
other matters

Misuse of influence

A member, Joseph Tripodi, misused his
position to improperly provide an
advantage to a private company by
providing an officer of the company with a
copy of a confidential Treasury report.

The report found that Mr Tripodi had engaged in serious corrupt
conduct and that consideration should be given to his
prosecution for the offence of misconduct in public office.

June 2014

June 2014

August 2016

Political donations

Cheques totalling $4,000 payable to the
Liberal Party were withdrawn and paid to a
member, Christopher Hartcher.

The report found that consideration should be given to the
prosecution of Mr Hartcher for the offence of larceny with
respect to the withdrawal of $4,000 intended as a political party
donation.

Various members and other persons acted
with the intention of evading election
funding laws relating to the disclosure of
political donations and the ban on
donations from property developers.
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APPENDIX 3 CONT: Corruption and adverse findings against non-ministerial members
Date

Report

Issue

Conduct of member

ICAC findings or comments

ICAC also found that a substantial portion
of the sum of $693 000 provided by a
private foundation to the NSW Liberal
Party originated from donors who were
prohibited donors under election funding
laws.
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APPENDIX 4: ICAC investigations on wider issues with no adverse findings
Date
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Investigation

ICAC findings or comments
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Ref: A3204424

The Hon. Peter Hall QC
Chief Commissioner
Independent Commission Against Corruption
Level 7, 255 Elizabeth St
SYDNEY NSW 2000

Dear Chief Commissioner
I refer to the Commission’s correspondence to the Premier, the Special Minister of State and
myself in mid-October 2019, inviting a response to issues raised in the Commission’s Interim
Paper prepared for Operation Eclipse: Lobbying, Access and Influence in NSW.
The Premier and Minister Harwin have asked me to respond.
I appreciate the opportunity to respond to issues raised in the Interim Paper.
A risk-based approach
The Interim Paper says (at page 5) that, ‘There is a strong argument to the effect that, given the
disparate areas in which lobbying takes place, it is inappropriate to have a single regulatory regime
across the board for all forms of lobbying.’
Similarly, the risk profiles of various government departments vary with the nature of their functions
and activities.
NSW supports a risk-based approach to the regulation of lobbying, including protocols governing
meetings with third-party lobbyists and other external stakeholders. A ‘one-size-fits-all’ approach,
imposing, for example, the Department of Planning’s meeting protocols on all Departments, would
create an unnecessary administrative burden for most Departments.
Proper decision-making processes
To manage corruption risks, the focus is and should be on prevention through quality processes,
people and cultures that ensure routine accountability.
Imposing additional transparency and accountability measures should be by exception, where
there is evidence (from internal or external audits, or other investigations) that standard
management processes, properly followed, are insufficient to meet the risk level in a particular
environment.
Improving transparency
The Government considers that the best mechanism to increase transparency is through diary
disclosures, which provide better disclosure and minimise administrative and regulatory burden.
In February 2019, the Premier proposed the extension of the requirements for the publication of
diary and overseas travel information (currently imposed on Ministers by Premier’s Memorandum
M2019-02) to all Members of Parliament. The application of diary and overseas travel disclosure
requirements to Members of Parliament other than Ministers could be achieved by a resolution of
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both Houses of Parliament imposing disclosure requirements on Members in relation to scheduled
meetings and overseas travel information.
Regulating the conduct of public officials
The following statement is made on page 9 of the Interim Paper:
‘.. neither the LOGO Act nor the code set out meaningful conduct obligations for public
officials.’
The Government regulates the conduct of public officials through the Government Sector
Employment Act 2013 (the GSE Act), and agency codes of conduct.
The Public Service Commissioner’s Direction No. 1 of 2015 made under the GSE Act requires
agency heads to implement the Code of Ethics and Conduct for NSW government sector
employees (the PSC Code) and requires employees to comply with the PSC Code. The PSC Code
applies at all times when employees are acting in the course of, or in connection with, NSW
government sector employment. The PSC Code also specifies actions to be taken if there are
breaches, or allegations of breaches, of the PSC Code.
The PSC Code requires that all government sector employees and heads of government sector
agencies must comply with Premier's Memorandum M2014-13 NSW Lobbyists Code of Conduct,
as amended from time to time. The current version of this Memorandum is M2019-02 NSW
Lobbyists Code of Conduct. It sets out the obligations on public officials (Ministers, Parliamentary
Secretaries and public servants) that govern their interaction with lobbyists.
The fact that these obligations are enforced through a separate legislative framework makes them
no less meaningful. Public servants are also subject to their agency’s code of conduct. Public
servants are subject to disciplinary action, including termination of employment, for breaches of
applicable codes of conduct.
Similarly, under the NSW Ministerial Code of Conduct (the Ministerial Code), Ministers must not
knowingly breach the NSW Lobbyists Code of Conduct. The Ministerial Code is an applicable
code of conduct under the Independent Commission Against Corruption Act 1988 (NSW).
These codes of conduct also govern the receipt and disclosure of gifts, and the management of
conflicts of interests.
Lobbying and Local Government
The different nature of lobbying in the local government context, and the need for a different
approach to regulating lobbying in that context, was identified in the ICAC’s 2010 report
Investigation into corruption risks involved in lobbying (Operation Halifax). On page 61 of the
Operation Halifax report the Commission states:
‘The Commission does not consider that lobbying at local government level should be
subject to the same regulatory regime as lobbying at NSW State Government level.’
The framing of the LOGO Act and a series of amendments to the NSW Local Government Model
Code of Conduct have been informed by the ICAC’s position in that report, and subsequent
consultation between the Office of Local Government and the ICAC when amending the Local
Government Model Code in 2013 and 2018. Advice provided by the Office of Local Government is
attached (Attachment A).
Enforcing compliance
The following statement is set out on page 9 of the Interim Paper:
‘The code has been in place in NSW since late 2014. Other than some instances where
third-party lobbyists may have failed to update relevant documentation, no lobbyist has
been suspended or placed on the watchlist. This may suggest that the current regulatory
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system is not effectively identifying and managing problematic lobbying practices or
promoting transparency, integrity and honesty as per the stated purpose of the code.’
The Interim Report does not mention that, in addition to the disciplinary action of imposing
suspensions for failure to meet their obligations to keep lobbyist details up to date on the register,
the NSW Electoral Commission has commenced reviews or investigations in five matters over the
last five years that did not relate to a failure to confirm details or appoint a responsible officer. That
figure does not include the investigations transferred by the Department to the NSW Electoral
Commission for finalisation in December 2014.
Contrary to the statement in the Interim Paper quoted above, these statistics may in fact indicate
that the system is working to discourage and prevent problematic lobbying practices and promote
the objects of the regime. There is no evidence that allegations of breaches identified by the
regulator or brought to the regulator’s attention have not been adequately dealt with.
Thank you for the opportunity to comment on the Commission’s Interim Paper.
Yours sincerely

Tim Reardon
Secretary
24 January 2020
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ATTACHMENT A

Advice provided by the Office of Local Government to the Department of Premier and
Cabinet - 14 May 2019
The policy response of the Office of Local Government (OLG) to ICAC’s recommendations in
its 2010 report on lobbying practices (Operation Halifax) was informed by its findings that:
•

there was little evidence that council officials are lobbied by professional lobbyists

•

lobbying that occurs at the local government level is generally done directly by small
to medium-sized developers and

•

any corruption risks that arise are a result of personal affiliation with councillors or
council staff.

The OLG response to the issue was overtaken by a 2012 review of the Model Code of
Conduct for Local Councils in NSW. A new iteration of the Model Code of Conduct was
prescribed in March 2013. There has since been a further review of the Model Code of
Conduct which saw a further iteration of the Model Code prescribed in December 2018. Both
iterations of the Model Code were developed following a public consultation process and
were developed in consultation with ICAC and others.
The latest iteration of the Model Code of Conduct is available here, on the OLG website.
The Model Code of Conduct addresses the issues identified by ICAC in its 2010 report by
prescribing a range of obligations relevant to the exercise of regulatory functions by council
officials (including councillors, staff and delegates of councils). In particular:
•

In exercising land use planning, development assessment and other regulatory
functions, all council officials must ensure that:
o
o

decisions are properly made
all parties are dealt with fairly

o

that no action, statement or communication with others conveys any
suggestion of willingness to improperly provide concessions or preferential or
unduly unfavourable treatment (see clauses 3.13 and 3.14)

o

council officials avoid any occasion for suspicion of improper conduct and

•

Councillors who have lodged an application with the council must not discuss the
matter with council staff in staff-only areas of the council (see clause 7.6(d))

•

Councillors must not approach members of local planning panels or discuss any
application that is either before the panel or that will come before the panel at some
future time, except during a panel meeting where the application forms part of the
agenda and the councillor has a right to be heard by the panel at the meeting (see
clause 7.6(e))

•

Council staff must not meet with applicants or objectors alone and outside office
hours to discuss planning applications or proposals (see clause 7.6(k))

•

Council officials must not use their position to influence other council officials in the
exercise of their functions to obtain a benefit for themselves or someone else (see
clause 6.14)

•

Council officials must not take advantage (or seek to take advantage) of their status
or position with council, or of functions they perform for council, in order to obtain a
private benefit for themselves or anyone else (see clause 6.15)

More critically given ICAC’s 2010 finding that any corruption risks that arise from lobbying at
local government level are a result of personal affiliation with councillors or council staff, the
Model Code of Conduct contains highly prescriptive requirements for disclosing and
managing pecuniary interests (including those of “related persons”) (see Part 4) and nonpecuniary conflicts of interest (eg arising from close relationships or affiliations) (see Part 5).
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Legislative Assembly

Disposal of Members7 Records
Information for members and electorate office
staff regarding the
Introduction
Throughout their parliamentary career, Members of Parliament will work with and acquire a
large number of records. These records remain the private property of the Member and it is their
responsibility to manage and securely dispose of the records.
Due to storage limitations, Members are discouraged from sending their records to the Parliament for
storage or archiving purposes.
The following information seeks to provide Members and electorate office staff with advice on how
to dispose of a Member's records when the records are either no longer required or at the end of the
Member's parliamentary career.

What is a record
A record is information created, received and/or maintained by the Member and their electorate
office staff in the course of their parliamentary duties. Records can exist in various forms, including
paper, digital (such as files or email), photographic, video and/or audio.

What types of records do Members hold
Records held by Members may include:
• parliamentary related records i.e. copies of speeches made in Parliament, copies of
questions on notice, briefing notes and parliamentary committee papers;
• copies of correspondence with constituents and correspondence to Ministers making
representations on behalf of constituents;
• research and reference material;
• party records;
• claims for Members' entitlements
• electorate office records covering issues related to office procedures, finance and staffing.

When to dispose of records
Records should be disposed of when they are no longer required for either day-to-day administrative
purposes or when the Member leaves Parliament. As a general rule, if you expect to refer to a
document more than twice in the next 12 months, retain the record in your office, otherwise consider
disposing of the record.
The exception is records concerning Members' Entitlements. These records must be retained by the
Member for several years. Further information is detailed below.
When a Member leaves Parliament they may, at their own discretion, and in consultation with the
incoming Member, choose to provide all or part of their records to the incoming Member.
Disposal of Members' Records I Page 1
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How to dispose of records
As Members retain ownership of the records they create it is their responsibility to ensure the records are
securely disposed.
To dispose of records securely, Members can arrange for a document shredding company to attend their
electorate office and have them remove and destroy records either on-site or off-site.
Details of document shredding companies are available from Electorate Office Services.
The cost of this service is payable by the Member out of their Logistic Support Allowance (LSA).
For records retained by the Member, it is their personal responsibility to ensure that such records are safely
and securely stored.
Members who have also served in a ministerial capacity should ensure that all State papers, including
Cabinet documents and policy related communications related to their portfolio of responsibility, are
handled in accordance with State record keeping and retention obligations, policies and practices. Further
information for records of ministers is in the General Disposal Authority for records of a Minister's Office
(GDA 13).
Essentially government records go back to the agency, Cabinet records go back to the Cabinet Office, and
for constituent records they can choose from the options detailed in this document.

Members' Entitlements records
Members must retain records concerning their entitlements and claims for reimbursement.
As all entitlements provided by the Parliamentary Remuneration Tribunal are subject to audit, Members
must retain their records for a period of twelve months, regardless of whether the Member is a sitting or
former Member of the Legislative Assembly.
As a minimum, Members should retain copies of all their claim forms and supporting documents including
tax invoices and copies of publications.
Where a Member has claimed Sydney Allowance or Electorate to Sydney travel they should also retain
records or other relevant proof that clearly document the occasions they stayed in Sydney in connection
with their Parliamentary duties.
Where a Member has decided not to contest an election, their records should be removed from the
electorate office and stored in a secure location. This should be completed prior to an election.
Where a Member is not returned following an election, arrangements should be made to remove all their
records and store them in a secure location within one week of an election taking place.
This will ensure Members are able to comply with requests from Parliament's internal and/or external
auditors. Members are also reminded the Audit Office completes an audit of Members' Entitlements
throughout the year and reports on its audit results to Parliament.

Referral to Parliamentary Archives of historically significant items
A small collection of significant records, photos and other items are held within the Parliamentary Archives.
Items in the collection are typically associated with key events in the history of the Parliament such as
significant government, electoral or democratic reforms, or which otherwise provide special insight into the
relationship between the people of NSW and their elected representatives.
If you believe you have individual records, photos or other items which qualify for inclusion in the
collection, please contact the Manager, Records and Archives.
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Outgoing Members - Information on managing electronic records
For outgoing members, you have the option to have all your office data permanently deleted from your
parliamentary computers and the parliamentary network, or you may wish to transfer your electorate
office email account and all files stored on the network to the incoming member for your electorate.
You may also request a copy of your personal Outlook email account and files stored on the network to
be exported and provided to you on a portable storage device. If you do not provide any instruction to
IT Services within 14 days of your last official day as a member, all your office data will be permanently
deleted after consultation with the Clerk.
For more information or to communicate your instructions, contact the IT Service Desk at:

Related Policies and Guidelines
Annual Report and Determination of the Parliamentary Remuneration Tribunal dated 11 June 2014
Privacy Guidelines, Electorate Offices
Privacy and Personal Information Protection Act 1998

Further information
Further information is available from the:
Office of the Clerk of the Legislative Assembly
Director, Corporate Services
Manager, Members' Entitlements
Manager, Records & Archives
Information and Privacy Commission
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