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Mr Phillip Reed Our ref: MDPE 19/2863
Chief Executive Officer
Independent Commission Against Corruption

Level 7, 255 Elizabeth Street File: EF19/26062

Sydney NSW 2000
3 September 2019

Dear Mr Reed

Subject: ICAC investigation into lobbying, access and influence in NSW
I refer to your request of 23 August 2019 for information on the lobbying policies and procedures of
the Department of Planning, Industry and Environment (DPIE). The Secretary has asked that I
reply on his behalf.
As you will appreciate, the creation of DPIE involves forming a new organisation from functions
previously located in five Departments and two executive agencies. Staff of these organisations
were all subject to their own Codes of Conduct and supporting practices, and these arrangements
have continued pending finalising arrangements that can be applied to the whole of DPIE.
While the former entities each had core arrangements in place, the policies of the Department of
Planning and Environment (DPE) are forming the basis of arrangements we are implementing, and
copies of these are provided for your information.
The scale of the new Department means that we are adopting a whole of DPIE approach in a
staged manner which involves from September 2019:
• Standardising arrangements between now and early 2020
• The General Counsel issuing requirements for staff along with an awareness campaign
• Briefing of the Department's leadership team and senior staff on their obligations
• Coordination of requests and meeting records by the Governance area as an interim
measure to ensure reporting obligations are met, pending the establishment of longer-term
arrangements.

Should you or your staff wish to discuss the actions being taken by the Department, please contact
Rod Smith, Director Corporate Governance on 9274 6286 or rod.smith@planning.nsw.gov.au.
Yours sincerely,

Robert Oldfield/
Executive Director Governance
Governance and Legal Group

Attachments:
1. DPE Code of Ethics and Conduct
2. DPE Engaging with Lobbyists and Business Contacts Policy
3. DPE Engaging with Lobbyists and Business Contacts Procedure

320 Pitt Street Sydney 2000 | GPO Box 39 Sydney 2001 | dpie.nsw.gov.au | 1
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1. Introduction
This Engaging with Lobbyists and Business Contacts policy (Lobbyists Policy)
outlines the standards and behaviour expected of staff in the Department of Planning
& Environment (Department) when interacting with lobbyists and business contacts.
While it is preferable that the NSW Government agencies that form part of the Planning
& Environment cluster will also comply with this Lobbyists Policy, cluster agencies are
free to implement and follow their own Lobbyists Policy if so desired by their agency
head.
The Lobbyists Policy applies to all permanent, temporary and casual staff, volunteers
and other Government sector employees who are on secondment or assigned to the
Department.
All contractors and consultants to the Department must comply with the Lobbyists
Policy when working at or visiting Department workplaces.
For the purposes of the Lobbyists Policy, “employees” refers to all people to whom the
Lobbyists Policy applies.
In addition to complying with the Lobbyists Policy, employees must also comply with
the Department’s Code of Ethics and Conduct, the Public Service Commission’s Code
of Ethics and Conduct for NSW Government Sector Employees and the Department’s
Gifts, Benefits and Hospitality policy and procedure.

2. Purpose
The purpose of the Lobbyists Policy is to:
•

Provide a framework for managing employees’ interactions with lobbyists and
business contacts in an open and transparent manner, without any undue
influence, or the perception of undue influence, by external parties; and

•

Assist employees to ensure that their interactions with lobbyists and business
contacts comply with the requirements of the Lobbying of Government Officials
Act 2011 (the Act) and Premier’s Memorandum M2014-13 NSW Lobbyists
Code of Conduct and the Department’s Code of Ethics and Conduct.

3. Principles
The Department must promote confidence in the integrity of public administration and
always act in the public interest, not in individuals’ private interest. Decisions of the
Department must be made in an open and transparent manner, without any undue
influence, or the perception of undue influence, by external parties.
Employees are accountable for complying with ethical standards and statutory and
Government policy requirements when interacting with lobbyists.
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The Department also requires employees to meet the same ethical standards when
interacting with business contacts.

4. Responsibilities
In all dealings with lobbyists and business contacts, employees must:
•

Behave in a lawful, professional and reasonable manner and always act in the
best interests of the Department;

•

Make impartial decisions that demonstrate the values of the Department and
the Public Service Commission’s Code of Ethics and Conduct for NSW
Government Sector Employees and promote confidence in the integrity of
public administration;

•

Comply with this policy and the Department’s Procedures for Engaging with
Lobbyists and Business Contacts, including:
➢ Follow protocols that cover the scheduling of, and attendance at, meetings,
as well as telephone, email or other written and electronic communications;
➢ Keep an accurate record of any contact with a third-party and other lobbyist
that may influence or be perceived to influence policy, planning approvals,
or procurement decisions; and
➢ Keep an accurate record with any meeting with a lobbyist, whether or not
lobbying has occurred in relation to that meeting.

5. Lobbying
(a) Forms of lobbying
Lobbying is communicating with a Government official for the purpose of representing
the interests of others in relation to:
•

Legislation or proposed legislation;

•

A Government decision or proposed Government decision;

•

A planning application; or

•

The exercise by a Government official of their official functions.

Lobbying does not include any communications by a Member of Parliament or a
Government official who is acting in the ordinary course of their duties.
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(b) Methods of lobbying
Lobbying extends to any communication – in person, in writing, by telephone, email or
by other electronic means:
•

Whether or not it occurs in the course of carrying on the business of lobbying a
Government official, an approach is still lobbying even if it occurs in an incidental
way to other business activity or it is not performed by a third-party lobbyist;

•

By a person who works for an organisation for the purpose of representing the
interests of the organisation or its members; or

•

For the purposes of representing community interests.

(c) Third-party lobbyists
A third-party lobbyist (previously known as a ‘registered lobbyist’) is an individual or
body carrying on the business (generally for money or other valuable consideration)
of lobbying Government on behalf of a third-party.
Third-party lobbyists must be registered on the Government’s Register of Third-Party
Lobbyists (the Lobbyist Register) and must comply with the Lobbyist Code.
(d) Other lobbyists
Individuals and organisations such as industry or community organisations that are
not third-party lobbyists are still captured under the Lobbying of Government Officials
Act 2011 if they lobby Government officials.
(e) Business contacts
A business contact is an individual person, organisation or Government agency that
communicates with the Department about a specific application, funding decision,
policy or regulatory issue , who is not a third-party lobbyist or other lobbyist.

6. Prohibited lobbying
There are restrictions on the contact that employees can have with lobbyists.
Government officials must not permit lobbying by:
•

A third-party lobbyist who is not registered on the Lobbyist Register;

•

An individual engaged to undertake lobbying for a third-party lobbyist who is not
themselves registered;

•

Any lobbyist who has failed to make the disclosures required of them under the Act
and the Lobbyists Code (see the Department’s Engaging with Lobbyists and
Business Contacts Procedure for further information);

•

A lobbyist whose name has been placed on the Lobbyist Watch List, unless:
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➢ At least two Government officials (other than a Minister, a Parliamentary
Secretary or a member of their staff) are present during any communication
with the lobbyist; and
➢ One of those Government officials takes notes of the communications with the
lobbyist, and provides a copy of those notes to the Secretary.

7. Procedure
The Department’s Procedure for Engaging with Lobbyists and Business Contacts
contains detailed guidance and protocols for interacting with lobbyists and business
contacts.
Employees are responsible for understanding the requirements of, and complying with
the Procedure for Engaging with Lobbyists and Business Contacts.
Employees may also obtain further information from their manager.

8. Breaches of the Lobbyists Policy
Behaviour that is contrary to this policy and the Procedure will be dealt with in a
manner that is proportionate to the seriousness of the matter. This may require a
discussion with an employee to clarify the responsibilities of the employee. More
serious breaches may result in disciplinary action.
The Government Sector Employment Act 2013 and the Government Sector
Employment Rules (and, in particular, Part 8) establish procedures for dealing with
allegations of misconduct, and actions that may be taken. Those actions may range
from a caution to termination of employment.
Employees are encouraged to report any instances of a breach of the Lobbyists Policy
to their supervisor or manager. Employees may be entitled to certain protections, if
approved, when providing such reports, or reports of improper inducements and
related corrupt conduct by public officials or others, under the terms of the Department
Public Interest Disclosure policy.

9. Employee Responsibilities
All employees must comply with the Lobbyists Policy and the Procedure for Engaging
with Lobbyists and Business Contacts.
The Secretary, senior executive managers, executive directors and directors must:
•

Oversee the effective management of the Lobbyists Policy and the Procedure for
Engaging with Lobbyists and Business Contacts;

•

Comply with all mandatory decision-making, reporting and publishing requirements
contained in the Procedure for Engaging with Lobbyists and Business Contacts;
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•

Discuss compliance as part of the ongoing management of their teams; and

•

Monitor and evaluate the operation of the Lobbyists Policy and the Procedure for
Engaging with Lobbyists and Business Contacts in their area of responsibility.

10. Enforcement
The NSW Electoral Commission maintains the Register of Third-Party Lobbyists and
the Lobbyists Watch List, and enforces the Lobbyists Code.
To improve compliance, the Electoral Commission may enter into arrangements with
lobbyists to ensure that they follow the Lobbyists Code.
If a lobbyist breaches the Lobbyists Code, the Electoral Commission may list the
lobbyist on the Lobbyists Watch List and impose further restrictions on contact with
Government officials.

11. Monitoring the Lobbyists Policy
The Secretary, senior executive managers and managers are responsible for the
effective management of the Lobbyists Policy. The effectiveness of the Lobbyists
Policy will be reviewed at least every two years.
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APPENDIX 1
DEFINED TERMS
in the Lobbyists Policy
Business contact

means an individual, organisation or Government agency that communicates
with the Department about a specific planning proposal and/or development
matter, but who is not a third-party or other lobbyist.

Development
matter

means any matter or proposal relating to the development and use of land or
to environmental planning and assessment.

Government
official

means:

Lobbying

•

A Minister of Parliamentary Secretary;

•

A staff member of a Minister or Parliamentary Secretary (including a staff
member in an electorate office);

•

The head of a Public Service agency;

•

A person employed in the Public Service of New South Wales, the
Transport Service of New South Wales, or any other service of the
Crown;

•

An individual who is engaged under a contract to provide services to or on
behalf of the Public Service of New South Wales, the Transport Service of
New South Wales or any other service of the Crown; or

•

A member (however expressed) of, or of the governing body of, a
statutory body.

means communicating with a Government official for the purposes of
representing the interests of others in relation to:
•

Legislation or proposed legislation;

•

A Government decision or proposed Government decision;

•

A planning application; or

•

The exercise by a Government official of their official functions.

Lobbyists Code

means the Lobbyists Code of Conduct

Lobbyists
Register

means the Register of Third-Party Lobbyists, which is kept and maintained by
the NSW Electoral Commission.

Lobbyists Watch
List

means the list maintained by the NSW Electoral Commission that contains the
names and other identifying details of any third-party or other lobbyist placed
there by the Commission as a result of contraventions of the Lobbyist Code of
Conduct or the Act.

Other lobbyist

means any individual or body that lobbies a Government official other than a
third-part lobbyist; this includes individuals engaged to undertake lobbying for
a third-party lobbyist.

Third-party
lobbyist

means an individual or body carrying on the business (generally for money or
other valuable consideration) of lobbying Government officials on behalf of
another individual or body (previously known as a registered lobbyist).
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1. Introduction
This Procedure for Engaging with Lobbyists and Business Contacts expands on the
Department of Planning & Environment (Department) Engaging with Lobbyists and
Business Contacts Policy. It provides guidance and procedures for employees to
follow when interacting with lobbyists and business contacts in the course of their
duties.
While it is preferable that the NSW Government agencies that form part of the
Planning & Environment cluster will also comply with this Procedure, cluster agencies
are free to implement and follow their own policy and procedures for engaging with
lobbyists, if so desired by their agency head.
This Procedure and the Engaging with Lobbyists and Business Contacts Policy
applies to all permanent, temporary and casual staff, volunteers and other
Government sector employees who are on secondment or assigned to the
Department.
All contractors and consultants to the Department must comply with this Procedure
when working at or visiting Department workplaces.
For the purposes of this Procedure, “employees” refers to all people to whom the
Engaging with Lobbyists and Business Contacts Policy applies.

2. Lobbying
(a) Forms of lobbying
Lobbying is communicating with a Government official for the purpose of representing
the interests of others in relation to:
•

Legislation or proposed legislation;

•

A Government decision or proposed Government decision;

•

A planning application; or

•

The exercise by a Government official of their official functions.

Lobbying does not include any communications by a Member of Parliament or a
Government official who is acting in the ordinary course of their duties.
(b) Methods of lobbying
Lobbying extends to any communication – in person, in writing, by telephone, email or
other electronic means:
•

Whether or not it occurs in the course of carrying on the business of lobbying a
Government official – an approach is still lobbying even if it occurs in an incidental
way to other business activity;

•

By a person who works for an organisation for the purpose of representing the
interests of the organisation or its members; or

•

For the purposes of representing community interests.
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•
Examples of lobbying include:
➢ A third-party lobbyist telephones the Department to obtain an update on the
progress of their client’s development application.
➢ Employees attend a meeting with a community action group formed to oppose
the granting of a petroleum production licence to a large energy company. This
meeting with the action group is considered to be lobbying, whether or not
politicians are also in attendance.
➢ A community arts centre requests a meeting with senior officials to discuss the
Government’s proposal to change the way in which grants for the arts sector are
assessed
➢ A senior employee attends an industry conference and sits next to Head of
Government Relations of a large development company. Over lunch, the Head
of Government Relations briefs the senior employee on development applications
before the Department.
Examples not considered to be lobbying include:
➢ A policy manager from an industry association emails a director at the
Department to ask what the closing date is for submissions to a policy review.
➢ A lobbyist meets an employee at a social function, but does not discuss anything
to do with their client’s planning application or the official’s duties.
➢ An applicant for a mineral exploration tenement telephones the department to
clarify the information required for inclusion in the application regarding financial
capacity
➢ An employee meets an artist at a community exhibition that has been funded by
the Department but does not discuss the Department’s role in funding community
arts organisations.
(c) Third-party lobbyists
A third-party lobbyist (previously known as a ‘registered lobbyist’) is an individual or
body carrying on the business (generally for money or other valuable consideration)
of lobbying Government on behalf of a third-party.
Third-party lobbyists must be registered on the Government’s Register of Third-Party
Lobbyists (Lobbyists Register) and must comply with the NSW Lobbyists Code of
Conduct (Lobbyists Code).
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➢ Third-party lobbyists who are not registered, or who breach the terms of the
Lobbying of Government Officials Act 2011 can be placed on the Lobbyist
Watch List and must be dealt with differently to registered third-party lobbyists
– see section 4 below.
➢ If a person is listed on the Lobbyists Register, they are to be considered a thirdparty lobbyist, regardless of the capacity in which they purport to interact with
the Department.
➢ A person who is not listed on the Lobbyists Register, but whose employer is
listed, will not be considered a third-party lobbyist if they only perform a
professional advisory role and do not undertake lobbying activity.
o For example, someone employed as a planning consultant or as a legal
advisor by a registered lobbyist firm will be considered to be an “other”
lobbyist, rather than a third-party lobbyist, unless they attempt to act
beyond that limited role.
o A professional service provider, whose role is dedicated to lobbying
Government officials on behalf of the firm’s clients, must be registered as
a third-party lobbyist.
➢ If someone who is not themselves recorded on the Lobbyists Register, but is
working for a registered organisation, attempts to lobby a government official on
behalf of a client, they should be advised of their responsibility to be registered
and the meeting should be terminated.
(d) “Other” lobbyists
Individuals and organisations that are not third-party lobbyists but their
representational activities are are still captured under the Lobbying of Government
Officials Act 2011 if they lobby Government officials. They are known in this policy as
other lobbyists because some of their activities are captured under the
definition of lobbying.

Examples of other lobbyists include:
➢ Representatives of corporations who are promoting the interests of their
organisation;
➢ Representatives of industry or trade associations;
➢ Representatives of religious or charitable organisations;
➢ Representatives of business, community, or environmental groups;
➢ Planning consultants; or
➢ Professional service providers, such as economists, lawyers or accountants.
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(e) Business contacts
A business contact is an individual person, organisation or Government agency that
communicates with the Department about a specific application, proposal, or other
matter for which the Department has assessment or decision making responsibility,
who is not a third-party lobbyist or other lobbyist.
Examples of business contacts include:
➢ Government agencies acting as proponents or developers;
➢ Local councils, councillors, or employees of a local council communicating with
the Department on matters of planning, development or policy;
➢ Individual proponents representing their own interests;
➢ Individual objectors to a planning proposal;
➢ Individual applicants or holders of a mining or exploration licence
➢ Applicants for departmental grants; or
➢ Participants in an open and public hearing on a policy, planning or development
matter.

3. NSW Lobbyists Code of Conduct
The NSW Lobbyists Code of Conduct (Lobbyists Code) sets out standards and
requirements for lobbyists.
All lobbyists must:
•

Disclose the matter in advance that they wish to discuss when seeking a
meeting with a Government official;

•

Disclose any financial or other interest they may have in the matter to be
discussed before the meeting commences;

•

Not engage in any misleading, dishonest, corrupt or other unlawful conduct in
relation to their lobbying; and

•

Use all reasonable endeavours to satisfy themselves of the truth and accuracy
of all material information they provide.

Third-party lobbyists, and any individuals they engage to lobby on their behalf, must
also:
•

Not meet or otherwise communicate with a Government official unless they are
registered on the Lobbyists Register;

•

Prior to any meeting or communication with a Government official, disclose:
o Their status as third-party lobbyists;
o The names of any individuals they have engaged to undertake lobbying
on their behalf; and
o The name/s of their clients;

NSW ICAC EXHIBIT
E19_0417 Page 18

•

Not lobby on a matter that relates to a NSW Government board or committee
of which they, or the individuals they engage to lobby on their behalf, are a
member;

•

Not make exaggerated or misleading claims to their clients about the nature or
extent of their access to political parties or Government;

•

Keep separate from their lobbying activities any personal involvement with a
political party; and

•

Not receive success fees for lobbying a Government official.

Examples of Lobbyist Code requirements include:
➢ Representatives of a major consortium (some employees, some investors) who
claim there is a strong community support for their project must:
o Verbally discuss any financial interest they have in the project before the
meeting commences; and
o Ensure their claims are accurate.
➢ A third-party lobbyist attending a social function at which an employee will be
present must not discuss their lobbying work, or their client’s interests with the
employee.
➢ A third-party lobbyist working for an industry group who has engaged economic
consultants to model proposed changes to a State Environmental Planning Policy
must:
o Be registered on the Lobbyists Register and disclose their status;
o Formally apply for any meeting;
o Disclose the matter they want to discuss and any financial or other interest
they may have in it;
o Advise the name of their client;
o Provide the names of all proposed attendees, including those working for
their organisation and those of the economic consultants;
o Not engage in any misleading, dishonest, corrupt or other unlawful conduct;
and
o

Satisfy themselves of the truth and accuracy of all their materials.

4. Prohibited lobbying
There are restrictions on the contact that employees can have with lobbyists.
Government officials must not permit lobbying by:
•

A third-party lobbyist who is not registered on the Lobbyist Register;

•

An individual engaged to undertake lobbying for a third-party lobbyist who is not
themselves registered;
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•

Any lobbyist who has failed to make the disclosures required of them under the Act
and the Lobbyists Code (see the Department’s Engaging with Lobbyists and
Business Contacts Procedure for further information);

•

A lobbyist whose name has been placed on the Lobbyist Watch List, unless;
➢ At least two Government officials (other than a Minister, a Parliamentary
Secretary or a member of their staff) are present during any communication
with the lobbyist;
➢ One of those Government officials takes notes of the communications with the
lobbyist, and provides a copy of those notes to the Secretary.

5. Procedures for dealing with lobbyists and business
contacts
5.1 Third-Party Lobbyists
Employees must use the following procedures when dealing with third-party lobbyists:
(a) Meeting requests
A third-party lobbyist wishing to meet with an employee must lodge a Third-Party
Lobbyist Meeting Request form, which is available on the Department’s website. The
form must be lodged at least one week in advance of the proposed meeting date.
The Third-Party Lobbyist Meeting Request form must contain the following
information:
➢ Their status as a third-party lobbyist;
➢ The names of the person/s representing the lobbyist;
➢ The name/s of the client/s they are representing;
➢ The reason for the meeting and issues to be discussed; and
➢ Any financial and other interest they have in the issue/s to be discussed.

(b) Scheduling meetings
A third-party lobbyist seeking to meet or otherwise conduct lobbying communications
with the Department without completing the Third-Party Lobbyist Meeting Request
form must be referred to the Department’s website to access and complete the form.
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After receipt of the completed Third-Party Lobbyist Meeting Request form:
o Check that the applicant is registered on the Lobbyist Register;
o Ensure that all required information (as set out above) has been provided;
o If all requirements have been met, seek the approval of a director or above to
schedule the meeting; then
o Once approval of a director or above has been obtained, schedule the meeting
and provide meeting details to the applicant.
(c) Meetings
Meetings with third-party lobbyists must be held at Departmental offices or other
Government premises:
•

Even if the meeting is held by teleconference.

•

Meetings must not be held in cafes or other non-official locations.

If a meeting needs to be held at a site or Council premises, written approval is required
from an Executive Director or senior executive manager.
At least two Departmental officers must attend the meeting. One or more of the
Departmental officers must be a:
•

Director or above, for meetings in greater metropolitan Sydney; and

•

General manager or above, for regional meetings.

(d) Other communications
Telephone contact, email contact and other written contact is part of conducting
business with the Department’s stakeholders and their third-party lobbyists.
Such calls should only be taken by directors or above, and other employees who are
contacted should refer such calls immediately. A contemporaneous filenote should
be made by the employee who received the call and included in the relevant file.

➢ A third-party lobbyist contacting a Government official must disclose the
following information (the employee must not deal with the lobbyist unless this
information is provided and the lobbyist informed of their obligations under the
Lobbyist Code):
o Their status as a third-party lobbyist;
o The names of the person/s representing the lobbyist;
o The name/s of the client/s they are representing;
o The reason for the meeting and issues to be discussed; and
o Any financial and other interest they have in the issue/s to be discussed.
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Other forms of electronic contact including SMS, social media or instant messages
between employees and third-party lobbyist is permitted, but only for routine and/or
logistical matters.

5.2

Other Lobbyists

Employees must use the following procedures when dealing with lobbyists other than
third-party lobbyists:
(a) Scheduling meetings – other lobbyists
A lobbyist other than a third-party lobbyist (other lobbyist) must provide basic
information to the Department before a meeting is scheduled:
➢ The reason for the meeting and issues to be discussed; and
➢ Any financial and other interest they have in the issue/s to be discussed.
o A Third-Party Lobbyist Meeting Request form is not required.
➢ Once requirements have been met, the employee must seek the approval of a
team leader, director or above to schedule the meeting.
➢ Once approval has been obtained, schedule the meeting and provide meeting
details to the other lobbyist.
➢ If someone who works for a registered lobbying organisation is attending a
meeting as an “other lobbyist” (being in a professional servicers capacity and not
themselves recorded on the Lobbyist Register), but attempts to lobby a
Government official on behalf of a client, they should be advised of their
responsibility to be registered and the meeting should be terminated.
(b) Meetings – other lobbyists
➢ Meetings with other lobbyists may held at:
o Departmental offices or other Government premises;
o On site; or
o The organisation’s premises.
but not at cafes or other non-official locations.
➢ At least two Departmental officers must attend a meeting in greater metropolitan
Sydney.
➢ A team leader or a more senior officer must attend a meeting in the regions.
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(c) Other communications – other lobbyists
Telephone contact, email contact and other written contact is part of conducting
business with the Department’s other lobbyists.
➢ Telephone contact may be conducted by an employee on their own, but where
possible should also involve a team leader, director or above.
➢ The other lobbyist should be:
o requested to disclose the issue for discussion and any financial or other
interest they may have in the matter; and
o informed that a record of the communication will be saved to the
Department’s records management system.
➢ Employees must keep appropriate records of all telephone, email or other written
contact.
➢ Other forms of electronic contact including SMS, social media or instant
messages between employees and third-party lobbyist is permitted, but only for
routine and/or logistical matters.

5.3

Business Contacts

(a) Scheduling meetings
There is no requirement for an employee to know in advance issues being discussed
with a business contact before a meeting can be organised. Any employee can make
a decision to request, accept or decline a meeting, and there is no requirement for
more than one person to attend.

➢ Business contacts who are not third-party lobbyists do not have to compete a
Third-Party Lobbyist Meeting Request form but each Division may develop
practice notes that assist staff to manage and record their meetings with business
contacts.

(b) Other communications
Telephone contact, email contact and other written contact is part of conducting
business with business contacts. Employees must keep appropriate records of all
telephone, email or other written contact.
Other forms of electronic contact including SMS, social media or instant messages
between employees and third-party lobbyist is permitted, but only for routine and/or
logistical matters.
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6 Record keeping
The Department requires records to be kept for all meetings and communications with
third-party lobbyists, other lobbyists and for significant meetings with business
contacts.

6.1 Record-Keeping Procedures – Third-Party Lobbyists
Employees must use the following record-keeping procedures when dealing with
third-party lobbyists.
The completed, approved Third-Party Lobbyist Meeting Request form must be filed in
the Department electronic record management system.
The following naming convention is to be used for electronic filing:
•

Third-Party Lobbyist Meeting Request;

•

Name of the Department employee dealing with the issue;

•

Date of the contact in YY/MM/DD format

Example: Third-Party Lobbyist Meeting Request - J Smith - 250617

A file note of the meeting, telephone call or other contact must be made, containing:
•

Items of discussion;

•

Any substantive issues raised;

•

When and where it took place;

•

Any key decisions, advice, actions, outcomes, guidance or information given to the
third-party lobbyist, and who in the Department made/gave them; and

•

Who is responsible for actions arising.

➢ Completed file notes should be sufficiently clear and detailed to allow anyone
reading them to understand who was there, what took place, and the decisions
advice, actions, outcomes or guidance given.
➢ If a discussion concerns more than one area of legislation policy, assessment or
exercise of the Department’s official duties, the record must include each item
discussed.
➢ File notes should be appropriately protected, preserved, accessible, and useable
by persons within the Department.
Third-party lobbyists must be informed up front that the records of the discussion will
be published on the Department’s website, using the Department’s Third-Party
Lobbyist Contact form, which is available on PEcan.
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The Third-Party Lobbyist Contact form must:
➢ Be used to record any meeting, telephone call, email or other written
communication with a third-party lobbyist;
➢ Be submitted for approval by their director or above, once completed;
➢ Be sent to the Secretary, a Deputy Secretary or the Director Governance and
Performance within five days of the contact for approval to publish; and
➢ Once approved, be published on the Department’s website within 10 days of the
date of the contact.
See Appendix 2 for approval rights for the Third-Party Lobbyist Contact form.

6.2

Record-Keeping – Other Lobbyists and Business Contacts

A record of communications with other lobbyists and business contacts must be
prepared and filed.
➢ A record of any communication with other lobbyists and business contacts may
be made using:
o The Other Lobbyist Contact form for other lobbyists;
o The Business Contact form for business contacts;
o A file note;
o By email to the employee’s manager; or
o By minuting the meeting.
➢ The record must outline the details of the contact or meeting.
➢ An email record must be electronically filed but need not be approved.
➢ A file note or Contact Form must be approved by the employee’s team leader or
more senior manager within 10 days of the contact.
➢ Naming conventions for saving electronic records are:
o Type of record
o Name and company of the third-party lobbyist, other lobbyist or business
contact
o Project number and name (if applicable)
o Name of the Departmental employee dealing with the issue;
o Date of contact in YY/MM/DD format
➢ Examples:
Third-Party Lobbyist Meeting Record – Phil Jones, IAL Consulting – 9999 Bridge
Street Redevelopment - J Smith – 250617
Other Lobbyist Telephone Record – Melanie Jones, Property Council of Australia –
SEPP 64 amendments – J Smith – 250617 – file note
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Business Contact Meeting Record – Dan Jones, NSW Health – Kings Cross Hospital
– J Smith – 250617 – email
Assessment Reports Disclosure – contact with third-party lobbyists and other
lobbyists must be disclosed in assessment reports dealing with specific planning
proposals and/or development matters by including:
•

Electronic file reference;

•

The date;

•

The name of the third-party lobbyist or other lobbyist;

•

Who they represented;

•

The nature of the contact;

•

The subject matter; and

•

The outcome of any discussion.

7. Monitoring the Lobbyists Policy
The Executive Director Governance and Performance is responsible for the effective
management of the Lobbyists Policy. The effectiveness of the Lobbyists Policy will be
reviewed at least every two years.
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APPENDIX 1
DEFINED TERMS
in this Procedure
Business contact

means an individual, organisation or Government agency that
communicates with the Department about a specific planning proposal
and/or development matter, but who is not a third-party or other lobbyist.

Development matter

means any matter or proposal relating to the development and use of land
or to environmental planning and assessment.

Government official

means:

Lobbying

•

A Minister of Parliamentary Secretary;

•

A staff member of a Minister or Parliamentary Secretary (including a
staff member in an electorate office);

•

The head of a Public Service agency;

•

A person employed in the Public Service of New South Wales, the
Transport Service of New South Wales, or any other service of the
Crown;

•

An individual who is engaged under a contract to provide services to
or on behalf of the Public Service of New South Wales, the Transport
Service of New South Wales or any other service of the Crown; or

•

A member (however expressed) of, or of the governing body of, a
statutory body.

means communicating with a Government official for the purposes of
representing the interests of others in relation to:
•

Legislation or proposed legislation;

•

A Government decision or proposed Government decision;

•

A planning application; or

•

The exercise by a Government official of their official functions.

Lobbyists Code

means the NSW Lobbyists Code of Conduct.

Lobbyists Register

means the Register of Third-Party Lobbyists, which is kept and maintained
by the NSW Electoral Commission.

Lobbyists Watch List

means the list maintained by the NSW Electoral Commission that contains
the names and other identifying details of any third-party or other lobbyist
placed there by the Commission as a result of contraventions of the
Lobbyist Code or the Act.

Other lobbyist

means any individual or body that lobbies a Government official other than
a third-part lobbyist; this includes individuals engaged to undertake
lobbying for a third-party lobbyist.

Third-party lobbyist

means an individual or body carrying on the business (generally for money
or other valuable consideration) of lobbying Government officials on behalf
of another individual or body (previously known as a registered lobbyist).

NSW ICAC EXHIBIT
E19_0417 Page 27

APPENDIX 2
APPROVAL RIGHTS
FOR THE
THIRD-PARTY LOBBYIST CONTACT FORM
(Section 6.1)

POSITION

CATEGORY

COMMENTS

All employees

Creator

Attending and recording meetings where
director is also present.
Saving record of meeting and advising
Approver.
Viewing published records.

Directors and above

Approver

As above.
Finalising records for completion before
sending them to Publisher.
Advising Publisher that record is ready to
be published.
Viewing unpublished records.

Secretary, Deputy
Secretaries, Executive
Director Governance
and Performance

Publisher

As above.
Authorising records to appear on the
Department website.
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1. Introduction
This Code of Ethics and Conduct (Code of Conduct) outlines the standards and
behaviour expected of staff in the Department of Planning & Environment
(Department).
While it is preferable that the NSW Government agencies that form part of the Planning
& Environment cluster will also comply with this Code of Conduct, cluster agencies are
free to implement and follow their own code of conduct if so desired by their agency
head.
The Code of Conduct applies to all permanent, temporary and casual staff, volunteers
and other Government sector employees who are on secondment or assigned to the
Department.
All contractors and consultants to the Department must comply with the Code of
Conduct when working at or visiting Department workplaces, in addition to their
obligations under the NSW Government Code of Practice for Procurement.
For the purposes of the Code of Conduct, “employees” refers to all people to whom
the Code of Conduct applies.
In addition to complying with the Code of Conduct, employees must also comply with
the Public Service Commission’s Code of Ethics and Conduct for NSW Government
Sector Employees (Government Sector Code).

2. Purpose
The purpose of the Code of Conduct is to:
•

Provide a framework for appropriate behaviour for employees’ interactions with
customers, stakeholders and each other; and

•

Outline the standards required to guide employee’s decisions, actions and
ethical behaviour in the performance of their duties.

3. Code of Conduct Principles
Employees have a responsibility to uphold the law, preserve the public interest, defend
public value, implement the decisions of the Government of the day and to add
professional quality and value to the commitments of the Government of the day.
Customers, stakeholders and employees have a right to be treated fairly, consistently,
without discrimination, and with proper regard for their rights and obligations.
Employees must perform their duties professionally and in a responsible manner so
that all decisions and actions comply with the Government Sector Code.
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The Department must promote confidence in the integrity of public administration and
always act in the public interest, not in individuals’ private interest.

4. Code of Conduct Responsibilities
Employees must:
•

Carry out their official duties in accordance with the Government’s Ethical
Framework (see section 6).

•

Treat colleagues, customers and stakeholders fairly, consistently and with
respect.

•

Behave in a lawful, professional and reasonable manner and always act in the
best interests of the Department.

•

Comply with Department policies, procedures and guidelines, as well as
relevant legislative and industrial requirements that apply.

•

Understand the duties, responsibilities and accountabilities of their roles, and
perform these safely, honestly, courteously and fairly.

•

Make impartial decisions that demonstrate the values of the Department and
the Government Sector Code and promote confidence in the integrity of public
administration.

•

Comply with reasonable lawful requests, directions and instructions given in the
course of their duties by any person with authority to do so.

•

Maintain the integrity, confidentiality and security of corporate information and
not use and /or disclose corporate information for a private purpose or to obtain
personal advantage.

•

Report unethical, dishonest or corrupt conduct.

•

Not discriminate, harass, bully or engage in inappropriate workplace conduct.

5. Departmental Policies related to responsibilities
(a)

Departmental policies, procedures and guidelines

Employees must comply with the Department’s policies, procedures and guidelines,
as in force from time to time. Policies, procedures and guidelines are available on
PEcan.
(b)

Workplace health and safety

Employees are responsible for complying with statutory and other obligations to
ensure healthy and safe workplaces and practices. Managers and supervisors have
a duty of care to maintain a safe and healthy working environment that ensures the
safety and well-being of employees.
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Employees should consult the Department’s Work Health and Safety policy for further
information.
(c)

Inappropriate workplace conduct

Employees must treat all colleagues, customers and stakeholders fairly, and with
dignity and respect. The Department has zero tolerance for bullying, harassment,
discrimination and inappropriate or unreasonable workplace conduct. Reasonable
workplace actions, including legal and reasonable performance management and
directions to employees, are not bullying.
Employees should consult the Department’s Prevention and Management of Bullying
and Harassment in the Workplace policy for further information.
(d)

Conflict of Interest

Employees must perform their duties impartially and in the public interest. They must
avoid any actual, potential or perceived conflict of interest.
An actual, potential or perceived conflict of interest exists when an employee could be
influenced by a personal interest in the course of their official duties. This may arise
through a range of personal interests or connections including family, friends and
associates, or as a result of financial employment and/or community or political
interests and activities.
Employees must disclose every instance of an actual, potential or reasonably
perceived conflict of interest to their senior executive manager.
Employees should consult the Department’s Disclosing Interests and Managing
Conflicts of Interest policy for comprehensive guidance on dealing with a conflict of
interest. Options may include withdrawing from a review or decision-making process.
All senior executives must make a declaration of private financial, business, personal
or other interests or relationships on the Department’s Declaration of Private Interests
form located on PEcan. Declarations must be made annually to the Secretary and as
soon as practicable following any relevant change to the person’s interests or following
the person’s assignment to a new role or responsibility. The Secretary will provide his
or her Declaration to the Secretary, Department of Premier and Cabinet.
(e)

Protecting official and confidential information and privacy

Employees must maintain the security and confidentiality of all official information and
of any documents that are not published or normally made available to the public.
Unauthorised disclosure may cause harm to individuals or give an individual or
organisation an improper advantage.
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Information in any form (printed or electronic) must not be accessed by unauthorised
persons. Sensitive information should only be discussed with or disclosed to persons
authorised to have access to it.
The NSW Government owns all intellectual property rights in the work of Government
employees in the course of their employment. Employees must not use any material
owned by the Department other than in the course of their official duties.
Employees must protect personal information and health information in accordance
with the requirements of the Privacy and Personal Information Act 1998 and the Health
Records and Information Privacy Act 2002.
Employees should consult the
Department Privacy Management Plan for further information.
To promote open, accountable, fair and effective government, the Government
Information (Public Access) Act 2009 gives members of the public a right to access
government information. This right is restricted only when there is an overriding public
interest against disclosing the particular information. Any record employees create
including emails, working notebooks, draft documents and database entries, may be
released to the wider public. Employees should consult the Department Public Access
to Information & Privacy Unit for further information.
(f)

Recruitment

Employees must comply with recruitment processes and procedures set out in the
Government Sector Employment Act 2013, the Government Sector Employment
Regulation 2014, Government Sector Employment Rules 2014 and Department
recruitment policies and guidelines.
In particular, in any recruitment process, employees must appropriately deal with any
actual, potential or perceived conflict of interest. Employees should consult the
Department Disclosing Interests and Managing Conflicts of Interest policy for further
information.
(g)

Procurement

Employees must comply with NSW Government procurement rules and guidelines,
and the Department Procurement policy when procuring goods and services.
In any procurement process, employees must appropriately consider and deal with
any actual, potential or perceived conflict of interest.
Employees should consult the Disclosing Interests and Managing Conflicts of Interest
policy for further information.
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(h)

Gifts and benefits

Employees must never seek or accept any payment, gift, benefit, inducement, or offer
of hospitality that is intended, or that could be reasonably perceived to be intended, to
induce them to:
•

Act in a particular way, including making a particular decision; or

•

Fail to act in a particular circumstance; or

•

Deviate in any way from the proper exercise of their official duties.

Employees must immediately report any offer of a bribe or inducement to a senior
executive manager.
Employees must declare gifts, benefits and hospitality in accordance with the
Department policy, procedures and guidelines. Employees should consult the
Department Gifts, Benefits and Hospitality policy for further information.
(i)

Corrupt conduct

Employees must report unethical behaviour, maladministration, dishonest conduct or
corrupt conduct if they have reasonable grounds to suspect it. Corrupt conduct is
deliberate or intentional wrongdoing involving or affecting a NSW public official or
public sector organisation.
Employees should consult the Department’s Fraud and Corruption Control policy for
further information.
Employees may provide a report as a Public Interest Disclosure where they may be
concerned about potential detrimental action or confidentiality. Employees should
consult the Department Public Interest Disclosures policy for further information.
(j)

Criminal conduct and bankruptcy

Clause 9 of the Government Sector Employment Regulation 2014 requires an
employee to notify the Secretary or delegate immediately if they are charged with or
convicted of a serious criminal offence. A serious criminal offence is one that carries
a penalty of 12 months or more imprisonment. A conviction or finding guilt of guilt of
a serious criminal offence constitutes misconduct under section 69 of the Government
Sector Employment Act 2013.
Employees are also required to notify their manager of a charge or conviction of any
offence that may impact on their ability to undertake part or all of the inherent
requirements of their role. For example, employees should immediately notify if they
have been charged or convicted of dishonesty offences such as fraud or theft.
Employees are also required to notify the Secretary or delegate immediately if they
are declared bankrupt or enter into an arrangement with creditors (Clause 10 GSE
Regulation).
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Drugs, alcohol and tobacco

(k)

Employees must, while at work, be in a fit and proper state to perform their duties, so
as to not put at risk the health and safety of themselves and others.
Smoking is not permitted in or near any Departmental workplace. Employees must
not be under the influence of alcohol or drugs in the workplace.

Media inquiries and public comment

(l)

Employees must not represent the Department without being given authority to do so
by the Secretary or Executive Director, Media, Communications and Stakeholder
Engagement. This includes the following activities where it is reasonably expected
that the comments will be perceived as representing views of the Department:
•
•
•
•

Making comments on radio or television;
Letters to newspapers;
Commentary on the intranet or on collaborative or social networking sites; or
Expressing views in books, journals, notices or other published material.

Employees should consult the Department Public Affairs – Interacting with the Media
and Social Media policies for further information.
Employees must obtain prior approval from the relevant Deputy Secretary for any
speaking engagement and for any presentation material.
(m) Political, community and personal activities
Employees must ensure that their involvement in any political, community,
volunteering or personal activities does not conflict with or influence their employment
or their primary duty to serve the Government of the day in an impartial and objective
manner.
In any such activities, employees must appropriately consider and deal with any
actual, potential or perceived conflict of interest. Employees should consult the
Department Disclosing Interests and Managing Conflicts of Interest policy for further
information.
Employees must ensure any voluntary roles they undertake do not become paid work
(without approval). For more information, employees should consult the Department
Secondary Employment and Private Interests policy.
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(n)

Secondary employment

Employees are not permitted to engage in any form of secondary or private
employment without the prior written approval of the Secretary or delegate.
Employees should consult the Department Secondary Employment and Private
Interests policy for further information.
(o)

Leaving Department employment

Employees’ obligations when leaving the Department include preserving
confidentiality, integrity and reputation of the Department and ensuring they have no
conflict of interest, by:
•

Not using their position in the Department unfairly to improve their prospects of
future employment;

•

Not being influenced by plans for, or offers of, employment outside the
Department; and

•

Not taking advantage of, or disclosing, confidential information obtained in the
course of their official duties.

Employees must be careful in their dealings with former Department employees and
avoid giving them favourable treatment or access to privileged information.
(p)

NSW Government Lobbyist Code of Conduct

Employees must comply with the Premier’s Memorandum M2014-13 – NSW
Government Lobbyist Code of Conduct. Employees should consult the Department
Engaging with Lobbyists and Business Contacts policy for further information.
(q)

Record keeping

Employees must comply with Department’s Records Management policies and the
State Records Act 1998. Original records must not be destroyed without appropriate
lawful authority. Managers are responsible for ensuring the employees they supervise
comply with all records management requirements.
(r)

Official resources

Employees are expected to be economical and considerate in the use and
management of official resources, which include Department vehicles, computers,
laptops, mobile phones, faxes, photocopiers, email, internet and office stationery.
Minimal personal use of official resources is permitted if the use does not interfere with
the performance of an employee’s work and complies with relevant policies,
procedures and guidelines.
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Any use of Department meeting rooms for activities other than official duties (such as
not-for-profit, community, charitable, sporting or professional association activities)
must have the prior written approval of the Secretary or delegate.

6. Ethical Framework
Employees must conduct themselves in accordance with the Ethical Framework,
which is contained in Part 2 of the Government Sector Employment Act 2013.
The objectives of the Ethical Framework are to:
•

Recognise the role of the government sector in preserving the public interest
defending public value and adding professional quality and value to the
commitments of the Government of the day; and

•

Establish an ethical framework for a merit-based, apolitical and professional
government sector that implements the decisions of the Government of the day.

The Ethical Framework core values for the government sector and the principles that
guide their implementation are:
Integrity
o
o
o
o

Consider people equally without prejudice or favour.
Act professionally with honesty, consistency, and impartiality.
Take responsibility for situations, showing leadership and courage.
Place the public interest over personal interest.

Trust
o
o
o
o
o

Appreciate difference and welcome learning from others.
Build relationships based on mutual respect.
Uphold the law, institutions of government, and democratic principles.
Communicate intentions clearly and invite teamwork and collaboration.
Provide apolitical and non-partisan advice.

Service
o Provide services fairly with a focus on customer needs.
o Be flexible, innovative, and reliable in service delivery.
o Engage with the not-for-profit and business sectors to develop and implement
service solutions.
o Focus on quality while maximising service delivery.
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Accountability
o
o
o
o
o

Recruit and promote employees on merit.
Take responsibility for decisions and actions.
Provide transparency to enable public scrutiny.
Observe standards for safety.
Be fiscally responsible and focus on efficient, effective and prudent use of
resources.

Further information on the Ethical Framework is provided online by the NSW Public
Service Commission at: https://www.psc.nsw.gov.au/employmentportal/ethicsconduct/behaving-ethically/behaving-ethically-guide/section-2/the-code-of-ethicsand-conduct-for-nsw-government-sector-employees

7. Breaches of the Code of Conduct
(a) Reporting
Behaviour contrary to the Code of Conduct and the Ethical Framework should be
reported. Employees should first discuss the issue with their supervisor or manager,
or report the matter to a senior executive manager.
Behaviour that may also be corrupt conduct, maladministration, a serious and
substantial waste of government resources, or a breach of Government information or
privacy rights, should be reported to the Secretary or delegate, or the relevant
investigating authority (such as the Independent Commission Against Corruption, the
Ombudsman, Auditor-General, the Information Commissioner or the Privacy
Commissioner).
Employees may provide a report as a Public Interest Disclosure where they may be
concerned about potential detrimental action or confidentiality. Employees should
consult Department Public Interest Disclosures policy for further information about the
processes and the authorised officers to whom disclosures can be made so that
employees making disclosures can attract the relevant protections under the Public
Interest Disclosures Act 1994.
(b) What happens next
Employee reports
Reports from employees of behaviour contrary to the Code of Conduct will be
evaluated to determine whether a formal process is required.
Where an allegation is minor or of a low level, the supervisor or manager will discuss
the matter directly with the employee who made the report. A more serious allegation
may require a more formal process.
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The Government Sector Employment Act 2013 and the Government Sector
Employment Rules (and, in particular, Part 8) establish procedures for dealing with
allegations of misconduct, and actions that may be taken.
Investigation of reports of behaviour contrary to the Code of Conduct will be
undertaken by appropriately senior staff, in accordance with legal requirements and
procedural fairness.
Any employee concerned about the process by which a report of behaviour contrary
to the Code of Conduct was undertaken may lodge a complaint under the Department
Grievance Management policy and procedures.
Employee reports that are public interest disclosures are dealt with consistent with the
Department’s Public Interest Disclosures policy and the Public Interest Disclosures
Act 1994 and Regulations.
External reports
Complaints from the public or external agencies will be managed under the
Department Management of Complaints policy.

8. Monitoring the Code of Conduct
The Secretary, senior executive managers and managers are responsible for the
effective management of the Code of Conduct. The effectiveness of the Code of
Conduct will be reviewed at least every two years.
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APPENDIX 1
DEFINED TERMS
in the Code of Conduct
Bullying

means repeated behaviour and unreasonable behaviour directed
towards a worker or a group of workers that creates a risk to health,
safety or wellbeing.
Note: A single incident of unreasonable behaviour is not considered to be
workplace bullying; however, it may have the potential to escalate and should
not be ignored.

Discrimination

means where a person is treated unfairly because they may belong
to a particular group of people or have a particular characteristic, for
example, gender, pregnancy, breastfeeding, race, age, marital or
domestic status, sexual orientation, disability, carer’s responsibility.

Government Sector means the Public Service Commission’s Code of Ethics and
Code
Conduct for NSW Government Sector Employees.
Government Sector means the Government Sector Employment (General) Rules 2014.
Employment Rules
Personal
information

means information or an opinion (including information or an opinion
in a database) about an individual whose identity is apparent or can
reasonably be ascertained from the information or opinion.

Repeated
behaviour

means the persistent nature of the behaviour and can involve a
range of behaviours over time.

Serious criminal
offence

means an offence committed in NSW that is punishable by
imprisonment for six months or more, or an offence committed
elsewhere that, if it had been committed in NSW, would be an
offence so punishable.

Unreasonable
workplace conduct

means behaviour that a reasonable person in the circumstances
would see as unreasonable, including behaviour that is victimising,
humiliating intimidating or threatening.
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1. Introduction
The Department of Planning and Environment (the Department) is committed to the participation of all
stakeholders, and particularly the community, in environmental impact assessment (EIA) in NSW. The
Department recognises that people should have a say in decisions that affect their lives, and that participation
results in better planning outcomes.
The purpose of this guideline is to describe how the Department expects proponents to engage with the
community and other stakeholders during EIA for State significant projects. It emphasises earlier engagement,
commencing during the scoping phase, and improved participation throughout EIA, by focusing on what
participation is to achieve and allowing proponents to choose from a range of techniques to best meet
outcomes. The primary audience of this guideline is proponents and their teams, who are responsible for
engaging with the community and other stakeholders during EIA. This guideline will also provide the community
and other stakeholders with a better understanding of how, when and on what they can provide feedback, and
how it will be addressed by proponents and decision-makers.
Department assessment officers will also use this guideline to assess proponents’ engagement with the
community and other stakeholders during the preparation of the Scoping Report, Environmental Impact
Statement (EIS) and Submissions Report.
This guideline applies to applications for State significant development (SSD) and State significant infrastructure
(SSI).
This guideline should be read in conjunction with the other guidelines that provide detail around EIA, including:
•

Overview of the EIA Improvement Project

•

Community Guide to EIA

•

Scoping an Environmental Impact Statement

•

Preparing an Environmental Impact Statement

•

Responding to Submissions

•

Approach to Setting Conditions

•

Modifying an Approved Project

•

Peer Review.

Other relevant guidelines are:
•

the Department’s Community Consultative Committees Guidelines (November 2016)

•

the Department’s Draft Social Impact Assessment Guidelines (December 2016).
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2. Participation in environmental
impact assessment
a ssessment
Figure 1 shows the phases of EIA for State significant projects in NSW, from scoping through to post-approval
and modifications.

a ssessment
Figure 1 --- The phases of environmental impact assessment

Participation in EIA requires actions and inputs from proponents, the community and other stakeholders, and the
Department. An outline of participation opportunities in EIA is shown in Figure 2.
The Environmental Planning and Assessment Act 1979 (the Act) and Environmental Planning and Assessment
Regulation 2000 (the Regulation) set out public exhibition and notification requirements for State significant
projects in NSW, including requirements for public notices, the length of public exhibition periods, access to
and availability of exhibition documents, and the provision, publication and response to submissions.
The Secretary’s Environmental Assessment Requirements (SEARs) include requirements for proponents to
engage with the community and other stakeholders on a project by project basis. These requirements, which
apply during the preparation of the EIS and prior to its exhibition, recognise the importance of participation by
the community and other stakeholders in EIA.
This guideline builds on the existing approach by requiring proponents to:
•

engage with the community and other stakeholders during the scoping phase (refer to Section 3)

•

assign an engagement level to the project, using knowledge of the level of impact and interest of the
community and other stakeholders, to inform engagement in the subsequent EIS phase (refer to Section
3.4 and Table 2)

•

develop project specific participation outcomes for the EIS phase (refer to Section 3.4 and Table 4)
using the assigned level and issues identified by the community and other stakeholders

•

document in the Scoping Report engagement activities undertaken as part of, and prior to, scoping and
the participation outcomes to be achieved during the EIS phase (refer to Section 3.5) so that they can
be referenced by the SEARs
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•

prepare a Community and Stakeholder Engagement Plan (CSEP) following the issue of the SEARs to set
out how the participation outcomes will be achieved, and make key elements of the CSEP public (refer
to Section 4.2)

•

document in the engagement chapter of the EIS the engagement activities undertaken and evaluate
how the participation outcomes have been achieved though these activities (refer to Section 4.3 and
4.4).

These steps are summarised in Figure 2 and described in detail in the following sections.
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Figure 2 --- Participation by EIA phase
phase

Community and Stakeholder Engagement | June 2017

4

NSW ICAC EXHIBIT
E19_0417 Page 48

DRAFT FOR PUBLIC EXHIBITION

To achieve earlier and better engagement throughout the EIA, proponents are required to:
•

provide accurate information in a way that can be understood by the community and other stakeholders

•

clearly communicate the elements of the project which may be able to be changed as a result of
feedback from the community and other stakeholders, or the alternatives they may choose from
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•

seek feedback from the community and other stakeholders and report back to them on what was heard
and how this feedback has been, or will be used, in decision-making and project change.

The value of earlier and better engagement to all parties in EIA is outlined in Table 1.

Table 1 --- Value of engagement with the community and other stakeholders
Value of Engagement
Proponent
•

Early opportunity to
introduce the project
to the community and
other stakeholders

•

Potentially less
conflicts and delays
and shorter
assessment times
through early
participation and
focusing the SEARS
for the preparation of
the EIS on the issues
important to the
community and other
stakeholders

•

•

•

Development of
reputation and
relationships with the
community and other
stakeholders
More flexibility to
tailor solutions, and
opportunities to test
ideas, at phases
where decisions are
able to be influenced
by the community and
other stakeholders

Community
•

•

•

•

•

Earlier and increased
engagement with the
proponent to learn
about the project, the
potential impacts and
to identify matters of
concern to the
community
Greater certainty and
transparency of EIA,
and more
opportunities to be
involved
Better understanding
of when and how to
provide feedback and
what is able to be
influenced
Opportunity to
develop a relationship
with the proponent
Better understanding
of the perspectives of
others in their
community

Potential to reduce
the number of
submissions received
during exhibition of
the EIS
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Stakeholders
•

•

•

Earlier and increased
engagement with the
proponent to learn
about the project, the
potential impacts and
to identify matters of
concern to individual
stakeholders and
groups
Greater certainty and
transparency of EIA,
and more
opportunities to be
involved
Better understanding
of when and how to
provide feedback and
what is able to be
influenced

•

Opportunity to
develop a relationship
with the proponent

•

Opportunity to
represent the interests
and concerns of their
stakeholder group

Department
•

Access to knowledge,
ideas, expertise and
perspectives including
those of local people

•

Opportunity to
communicate the
rationale or reason for
the project and the
project’s strategic
planning context

•

Focus of the
assessment on matters
and impacts relevant to
the community and
other stakeholders

•

Greater understanding
of the needs of the
community and other
stakeholders when
making decisions in
relation to the project

•

Better project design
through community
and other stakeholder
feedback obtained
during early
engagement

•

Greater communication
with and between the
community and other
stakeholders, providing
the potential to clarify
the level of support for
decisions
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3. Participation during scoping of
the EIS
Scoping the EIS is an important first step of the EIA and identifies the matters and impacts that are likely to be
important in establishing the terms of reference for the EIA.
It is critical to the remainder of the EIA because it engages the community and other stakeholders earlier,
gathering a range of perspectives at a time when the project is still being developed. The Department expects
proponents to engage the community and other stakeholders following set requirements within the scoping
phase that will be applicable to all projects. The scoping phase process is shown in Figure 3.
Figure 3 --- Scoping process (and related supporting material)

Community and Stakeholder Engagement | June 2017

7

NSW ICAC EXHIBIT
E19_0417 Page 51

DRAFT FOR PUBLIC EXHIBITION

3.1 Project preparation
Project preparation is the first step in EIA. During this phase, proponents need to obtain a preliminary
understanding of the community and other stakeholders for the project. Proponents should focus on the
communities and groups most likely to be affected by the potential environmental, economic and social impacts
of the project.
Participation of the community and other stakeholders during scoping allows them to have a say, as early as
possible, on projects which may have an impact on their lives. Early participation of the community and other
stakeholders helps proponents develop relationships which inform the development of the project and
establishes the proponent’s presence as part of the community.
3.1.1

Identifying the community and other stakeholders

To identify the relevant community and other stakeholders, proponents should consider the following questions:
•

What is the nature of the project and the extent of its environmental impacts?

•

Who will be interested in the outcomes of the project?

•

Who may have information that could be of value to the project i.e. through previous involvement?

•

Who is directly affected by the project or might think they are affected by the project and in what way?

•

Who is likely to be upset if they are not informed or invited to participate?

•

Who might be a person that others will look to for their opinions?

The answers to these questions will help identify the relevant stakeholders including:
•

residents and landowners directly affected by the project location, including those on or near transport
routes to and from the site

•

peak bodies, community and environment organisations and advocacy groups

•

groups with an interest in the type of proposed project or development

•

Aboriginal people/s and groups and in particular those with cultural or heritage interest in the location
of the project1

•

businesses and local Chambers of Commerce

•

local councils and regional organisations of councils

•

residents and landowners in the region affected by the broader impacts of the project

•

elected members including local councillors, State and Commonwealth Members of Parliament

•

NSW Government departments, consent authorities, public authorities, utility companies and
regulatory agencies

•

media commentators.

During project preparation, proponents should use the Approach to Engagement Worksheet (refer to Table 2).
The worksheet has been prepared by the Department to assist proponents with understanding their community
and other stakeholders. The information collected is preliminary and should be refined as the EIA progresses.
The initial results of the worksheet will be discussed at the Scoping Meeting with the Department.

1 www.environment.nsw.gov.au/resources/cultureheritage/ddcop/10798ddcop.pdf
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Table 2 --- Determining the approach to engagement during preparation of the EIS
Evaluation scale to be finalised in the Scoping Report
Questions to be responded to for the
project
1.

None

V ery
Low

Low

Moderate

High

Very
High

What is the potential direct impact
on the community and other
stakeholders i.e. on individual
properties, amenity or the
availability of services?

For example, land acquisition or
potential health impacts would be
classed as high or very high.
2.

What is the potential indirect impact
on the community and other
stakeholders?

For example, consider groundwater
or proximity to potential transport
routes.
3.

What is the potential for community
and other stakeholder uncertainty
around environmental impacts or
their significance?

For example, lesser known
technologies might lead to
uncertainty.
4.

What is the potential current or likely
community and other stakeholder
interest based on the type of
development?

5.

What is the potential current or likely
community and other stakeholders
interest based on the location of the
development?

6.

What is the extent of community
and other stakeholder involvement
historically or currently in
developments of this kind or other
developments in this location?

7.

What is the potential for conflict as a
result of differing environmental,
economic or social values held by
the community and other
stakeholders?

8.

What is the likelihood that the
community and other stakeholders
will perceive the potential for
significant environmental impacts?
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Evaluation scale to be finalised in the Scoping Report
Questions to be responded to for the
project

None

V ery

Low

Moderate

High

Very

Low

High

For example, consider cumulative
environmental impacts, or impacts
as a result of malfunctions and
accidents.
9.

What is the current interest level or
likely level of interest from
recognised community and other
stakeholders or interest groups?

For example, interest from
Aboriginal groups would usually be
classed as high or very high.
10.

What is the likely level of
involvement that the community
and other stakeholders will expect
based on previous practice and
current activity?

Total number of ticks in each column
Multiplier to determine the approach to
engagement

x0

x1

x2

x3

x4

x5

TOTAL

The approach to engagement is determined by the number of responses in each column and a multiplier to
weigh the responses which results in a final score.
Based on the final score, the project is assigned one of three engagement approaches:
•

0-10: Low level of potential community and other stakeholders impact/interest

•

11-35: Medium level of potential community and other stakeholders impact/interest

•

36-50: High level of potential community and other stakeholders impact/interest

Each engagement approach has a specific set of required participation outcomes (refer to Table 4) which are to
be achieved during the preparation of the EIS.

3.2 Scoping Meeting
Proponents should contact the Department to arrange a Scoping Meeting when they have developed sufficient
information on the project and its potential impacts to inform a discussion with the Department.
The purpose of the Scoping Meeting is for the proponent to:
•

introduce the project to the Department

•

discuss the assessment pathway

•

discuss the relevant matters to be considered in the EIA and the appropriate level of assessment

•

discuss the proposed approach to engaging the community and other stakeholders based on:
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o

a list of the community and other stakeholders that they propose to contact including those
who will or have the potential to be impacted and those with known interest or history of
interaction with this or similar projects

o

consideration of the preliminary responses to the questions in Table 2 that will determine the
engagement approach

o

the requirements for engaging the community and other stakeholders during scoping outlined
in this guideline.

•

discuss how the Scoping Report should be presented including documenting the results of
engagement during scoping and the proposed approach to engagement during the EIS preparation
phase.

The Scoping Meeting is between the Department and proponent, however depending on the nature of the
project and the matters identified, the Department may ask government agencies to attend. The outcomes of the
Scoping Meeting are that the proponent will have a clear understanding of the:
•

Department’s expectations for stakeholder engagement during scoping

•

information required in the Scoping Report.

A register of meetings held between a proponent and the Department will be made available on the
Department’s website.

3.3 Scoping engagement
3.3.1

Encouraging participation of the community and other stakeholders

The community and other stakeholders to be consulted during the scoping phase will be agreed during the
Scoping Meeting based on a draft list, including those:
•

known to be impacted

•

potentially impacted

•

known to have an interest or history of interaction with this or similar projects.

When engaging with the community and other stakeholders it is important that proponents clearly communicate
the purpose of the engagement.
Proponents should consider the way in which they provide accessible information and opportunities for
participation, including removing any barriers to participation, to encourage involvement of all relevant
stakeholders. Particular attention should be paid to impacted and interested people when they are part of, or
represent one of the following groups, or any other potentially vulnerable group:
•

Aboriginal and Torres Strait Islander people/s

•

young and old people

•

people with disabilities

•

people from culturally and linguistically diverse communities.

Proponents should have appropriate protocols in place to manage any culturally sensitive information that is
received from registered Aboriginal parties or Aboriginal knowledge holders. Proponents should refer to the
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Office of Environment and Heritage’s Aboriginal Cultural Heritage consultation requirements for proponents
(2010).
3.3.2

Engagement requirements

This guideline does not specify the engagement techniques that proponents should adopt during the scoping
phase, but sets out the Department’s expectations for engaging with the community and other stakeholders
during scoping including:
•

minimum requirements for information to be provided

•

type of feedback to be obtained on defined issues

•

reporting on how proponents have engaged, what feedback was obtained, and how the project has
evolved as a result of what was heard.

The Department’s expectations are further detailed in Table 3.

Table 3 --- Engagement requirements
Activity

Requirements

Information to be
provided to the
community and
other stakeholders

Proponents are to provide the community and other stakeholders with:

Feedback to be
obtained from the
community and
other stakeholders
on defined issues

•

a description of the project

•

a map showing the project’s location in both its local and regional context, and at a scale
that locates properties likely to be impacted

•

the rationale or reason for the project

•

the project’s strategic planning context

•

alternatives considered in advance of the decision to pursue the project

•

the relevant matters for consideration in the EIA as identified through the Scoping
Worksheet

•

the point of contact for the community and other stakeholders to obtain more information if
needed

•

information about how feedback from the community and other stakeholders during the
scoping phase will be considered in the Scoping Report and used to inform the SEARs

•

explanation of where scoping fits within EIA, the purpose of participation during the
scoping phase, and the opportunities for participation of the community and other
stakeholders during the remainder of the EIA.

Proponents are to obtain feedback on:
•

any community and other stakeholder concerns about the environmental, economic and
social matters identified in the draft Scoping Worksheet and the nature of those concerns

•

any other relevant matters or local knowledge that the community and other stakeholders
believe should be considered in the EIS

•

community and other stakeholder preference for how they want to participate during the
EIS preparation and exhibition phases

•

benefits of the project identified by the community and other stakeholders.

Proponents should demonstrate in the Scoping Report how they have met these minimum requirements and
document any participation that may have already occurred in the strategic planning, feasibility or project design
stages.
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3.4 Confirming the approach to engagement
Engagement during the preparation of the EIS is guided by the responses to the questions in Table 2, which
should be refined following completion of the scoping phase and updated during subsequent engagement. The
responses will help proponents understand the impacts and interest of the community and other stakeholders in
the project. The responses to the questions should relate to the whole project rather than individual matters, and
should focus on the perspectives of the community rather than government agencies. Additional questions or
considerations might be appropriately tailored for a project.
Proponents are to respond to each question using a scale of none to very high, after careful consideration of the
feedback obtained from the community and other stakeholders during scoping. The results allow the level of
community and stakeholder concern to be scaled, and the project assigned a low, medium, or high approach to
engagement with associated participation outcomes, which are detailed in Table 4.
Regardless of the final approach to engagement, if there are high or very high level responses to any of the
questions proponents should develop participation outcomes that address the specific matters of concern of the
community and other stakeholders that led to that response.
3.4.1

Outcomes from p articipation

The requirements for engagement with the community and other stakeholders during the preparation of the EIS
are focused on outcomes from their participation rather than specific engagement techniques. This gives
proponents the flexibility to choose techniques and to tailor their engagement strategy to the preferences and
needs of the particular community or other stakeholder.
The outcomes from participation associated with each approach to engagement in Table 4 represent the
minimum engagement requirements that need to be achieved during the preparation of the EIS. Proponents are
encouraged to tailor the outcomes in response to issues raised by the community and other stakeholders
including:
•

specific matters of concern that need to be addressed

•

the level of influence they can have over the matter.

Proponents are also encouraged to develop further participation outcomes to suit the specific project.
Providing opportunities for participation by the widest range of stakeholders, including government agencies
and councils, should also be considered.

Table 4 --- Outcomes from community and other stakeholder participation to be achieved during preparation of the
EIS
Approach to Engagement
(determined using Table
Ta ble 2)
Task

Participation outcome to be achieved

Describe the
project

1.

Low

Medium

High

Inform the community and other stakeholders about the
project and in particular:
•

the problem to be addressed, opportunity to be
captured or project rationale

•

the relevant government policy, decisions and
strategic planning context
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Approach to Engagement
(determined using Table
Table 2)
Task

Participation outcome to be achieved
•

Medium

High

how they can provide feedback and how this will
be used.

2.

Seek the community and other stakeholder feedback on any
possible alternatives including negotiable elements of
design, technologies and locations.

3.

Inform the community and other stakeholders about the
approach to the assessment and how the SEARs will be
addressed.

4.

Work with the community and other stakeholders to identify
the ways they can provide feedback and influence the project
at each phase, and communicate to them how their feedback
will be used.

Identify the
community
and other
stakeholders
and develop
relationships

5.

Identify and inform affected community and other
stakeholders, including those that are hard to reach to seek
their perspectives and remove barriers to participation.

6.

Work with the community and other stakeholders to identify
matters that may cause disagreement with the proponent and
between community and other stakeholders and explore
possible alternatives to reduce these disagreements.

Discuss
impacts and
mitigation
measures

7.

Inform the community and other stakeholders about the
cumulative impacts and other concerns that have been
identified through:

Describe the
EIA

Low

•

the scoping phase

•

previous participation of the community and other
stakeholders for this and similar projects.

8.

Work with the community and other stakeholders to
understand their values and opinions and the opportunities to
reflect these values and opinions in decision-making.

9.

Seek feedback from the community and other stakeholders
during the preparation of the relevant specialist studies.
Consider tailoring this outcome with reference to a particular
issue or study of interest to the community and other
stakeholders which may have been captured in the Scoping
Worksheet.

10.

Seek feedback from the community and other stakeholders
on the planned responses to issues.

11.

Work with the community and other stakeholders and
government agencies to identify potential management and
mitigation measures that address the needs of proponents,
and the community and other stakeholders.
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3.5 Scoping Report
Following engagement during scoping and the identification of participation outcomes proposed to be
achieved during the EIS phase, the proponent should prepare and finalise the Scoping Report. The structure and
content of the Scoping Report are detailed in the Scoping an Environmental Impact Statement Guideline.
To report on community and other stakeholder participation, the proponent should:
•

outline the history of relationships and previous participation of the community and other stakeholders
for this project prior to the scoping phase

•

show what information has been made available to the community and other stakeholders

•

detail who has been provided with this information

•

detail which communities and other stakeholders have provided feedback to the proponent or
participated in the scoping phase

•

present community and other stakeholder perspectives on matters identified in the Scoping Worksheet

•

outline additional matters raised by the community and other stakeholders

•

show how the community and other stakeholder perspectives have influenced the proponent’s
proposed scope of the EIS and other elements of the project.

Also, as part of the plans for future engagement, the proponent should:
•

detail how the engagement with the community and other stakeholders during the scoping phase has
influenced the responses to the questions in Table 2

•

detail the participation outcomes proposed to be achieved during the preparation of the EIS, using the
approach determined from the response to the questions in Table 2 and the corresponding outcomes
from participation in Table 4

•

tailor or create new participation outcomes guided by an understanding of the community and other
stakeholders including the matters of concern to them that have been identified in the Scoping
Worksheet.

For some projects with a high level of public interest or high potential impacts (including critical SSI projects, coal
seam gas, applications for new mines and extensions to existing mines) the Scoping Report will be placed on
public exhibition by the Department after it is received from the proponent with a request for SEARs. The
Department may also place the Scoping Report for other projects on exhibition. When the Scoping Report is on
exhibition public feedback will be sought online. It will be made clear to the public that responses should be on
the scope of the EIS and not the project itself, and that feedback should focus on relevant matters.
If the Scoping Report is made public the community and other stakeholders will have 14 days to review and
comment on the report commencing when the Department receives the proponent’s request for SEARs. Other
public authorities with areas of expertise relevant to the assessment will also be asked for their feedback on
relevant matters during this period, regardless of the report being made public.
The Department will finalise SEARs taking into account the feedback from public authorities and, if applicable,
the public. A Statement of Reasons2 will summarise how this feedback has been taken into account, and outline

2

To help the community and other stakeholders see how their views have been taken into account, decision-makers will be required to give reasons
for their decisions in a Statement of Reasons. It should be proportionate to the scale and impact of the decision. This means that less complex projects
can have a simple Statement of Reasons. For more complex projects, more detailed information will be needed about how the decision was made.
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the decisions to require assessment in the EIS of some matters and not others. The Department will issue SEARs
28 days after the request is received.
The SEARs will confirm the outcomes required from community and other stakeholder participation and direct
the proponent to prepare a CSEP to demonstrate how the outcomes will be achieved.
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4. Participation during preparation
of the EIS
4.1 SEARs and community and other stakeholder participation
Participation of the community and other stakeholders during the preparation of the EIS is tailored to the impacts
and interests of the community and other stakeholders in the project.
The proponent must prepare the EIS in response to the SEARs issued by the Department, including the
requirements relating to engagement of the community and other stakeholders.
Where the proponent has identified that a project requires a medium or high approach to engagement, there
will be additional requirements through the SEARs to seek feedback from the community and other stakeholders
during the preparation of relevant specialist studies, as per outcome nine in Table 4.
These requirements may also be informed by the matters of concern to the community and other stakeholders
identified in the Scoping Worksheet or the issues discussed with the Department as part of engagement during
the scoping phase. To achieve the outcomes from participation which respond to specific matters of concern,
proponents should provide the information that the community and other stakeholders need to give their
feedback on those matters. For example, where traffic has been identified as a matter of concern, a tailored
participation outcome might be to have the traffic management specialist work with impacted community and
other stakeholders to seek feedback on the findings and the extent that these address their concerns.

4.2 Community and Stakeholder Engagement Plan
A CSEP describes the detailed approach by the proponent to achieving the outcomes identified in the Scoping
Report and SEARs for participation during the preparation of the EIS.
The activities to encourage community and other stakeholder participation outlined in the CSEP should be
guided by the potential impacts and the preference of the community and other stakeholders for how they want
to be informed and participate.
For some projects, including large infrastructure or development projects, the proponent may already have a
well-developed CSEP in progress by the scoping phase. In this situation the proponent may opt to include
extracts of their CSEP in the Scoping Report and the SEARs may direct the proponent to implement the CSEP as
detailed in the Scoping Report.
While the Department encourages proponents to make the full CSEP public, at a minimum, within 28 days of the
SEARs being issued, proponents are required to publish and update on the project website:
•

the outcomes from participation of the community and other stakeholders that have been accepted
from the Scoping Report and referenced in the SEARs

•

the engagement activities the community and other stakeholders can participate in, when these
activities will occur and how they can find out more information or participate

•

all available project information that is public at that time.
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Further guidance on what is expected to be included in the CSEP is provided in Appendix A.
Proponents should choose engagement techniques that will achieve the participation outcomes based on:
•

participation of the community and other stakeholders to date

•

consideration of how the proponent usually engages and how their stakeholders expect they will
engage

•

preferences of the community and other stakeholders for how they would like to participate

•

available and suitable technology

•

good practice and innovation.

Proponents are encouraged to consider and choose techniques to engage with the community and other
stakeholders in discussion with their teams. Proponents may draw on the expertise of community engagement
professionals to advise them of the growing range of techniques, and to help them appropriately apply the most
suitable techniques to best meet the required participation outcomes.
Refer to Appendix B for more information about engagement tools and their application.

4.3 Reporting on community and other stakeholder participation
The EIS and supporting materials, need to outline how and when the community and other stakeholders have
participated throughout the project and how required outcomes from participation have been achieved.
Supporting material can be placed in appendices. Proponents are responsible for ensuring the EIS is suitable for
exhibition in that it addresses the SEARs3. At a minimum, the following information on engagement should be
included in the EIS:
•

the issues raised, and detail on how these have been addressed through project changes i.e. this could
be represented in a table with issues raised and the response to that issue

•

where issues raised have not been addressed and why not

•

overview of how the required outcomes from participation have been achieved including evaluation
and measures of success.

In addition, the proponent should provide:
•

a list of the community and other stakeholder groups and how they participated

•

the planned approach to engaging the community and other stakeholders through construction and
operation, if the proposed project is approved.

This information will be part of the EIS and made available for public comment.

4.4 Evaluating community and other stakeholder participation
Community and other stakeholder participation should be evaluated against the participation outcomes
identified during scoping and referenced in the SEARs. The proponent should identify measures and evidence of

3 Environmental Planning and Assessment Regulation

2000 Sch. 2, Pt. 2, cl. 3(8).
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success, through implementation of techniques to meet the participation outcomes. The evaluation should be
reported in the EIS.
The Department will review the success of the chosen techniques in meeting the participation outcomes as part
of its evaluation during the assessment of the project. A format for evaluating success might be as shown in Table
5.

articipation
Table 5 - Evaluation of o utcomes from participation
Example Outcome

Work with the
community and other
stakeholders to
understand their
values and opinions
and the opportunities
to reflect these values
and opinions in
decision-making

Example Techniques to
Achieve the Outcome
•

•

Workshop to identify
the values and
opinions of the
community and other
stakeholders and the
project’s potential to
impact on these
Online forum to ask
the community and
other stakeholders
about mitigation
measures proposed
to address their values
and opinions
identified as
potentially under
threat

Example Results to Measure
the Outcome

Evaluating the Success of the
Outcome

Quantitative results

•

Responses to address the
project’s impact on the
values and opinions of the
community and other
stakeholders can be
determined e.g. options for
managing visual impacts to
address landscape values

•

Mitigation measures to
address the project’s
impact on the values and
opinions of the community
and other stakeholders can
be finalised e.g. decreasing
the area in which wind
turbines can be located

•

Future engagement to
address issues identified as
difficult to mitigate can be
planned e.g. total number
of wind turbines

•

Ongoing engagement to
provide updates on
decision-making can be
established e.g. total
number of wind turbines
has been reduced

•

Number of people
attending the workshop
e.g. 50 people
attended

•

Number of people
responding online e.g.
30 people responded

Qualitative results
•

People who attended
the workshop identified
their values and
opinions

•

People who responded
online provided
feedback about
planned mitigation
measures

In measuring success there is also a need to consider the interests of the community and other stakeholders to
have:
•

easy access to the process by, for example, scheduling events at suitable times and places or making
information available on the project website

•

the opportunity to influence decisions by, for example, seeing changes to project plans or mitigations
as a result of the feedback given.
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5. Participation during EIS
e xhibition and responding to
s ubmissions
The Department is responsible for exhibiting the EIS, inviting and administering receipt of submissions and
making those submissions available to the proponent. In some cases, the Department will arrange briefing
sessions during the exhibition period to explain the assessment and submission process and listen to community
and other stakeholder perspectives on the project.
The proponent should continue to engage with the community and other stakeholders during the exhibition
period to explain the EIS and specialist studies to assist the community and other stakeholders in making an
informed submission.
The Department will make the EIS publicly available and provide for online submissions to be made.
During the exhibition period4, the community and other stakeholders may comment on the EIS by making a
written submission to the Department.
On completion of the exhibition period, the Department may require the proponent to prepare a Submissions
Report. This report describes the response to the issues raised in the submissions, including any resulting
changes to the project or mitigation measures. An updated project description should be appended to the
Submissions Report to allow the Department, the community and other stakeholders to determine what is now
being proposed. The purpose and content of the Submissions Report are separately detailed in the Responding
to Submissions Guideline.
Proponents should consider providing further opportunities for the community and other stakeholders to
participate in developing solutions to the issues raised in submissions. They may also need to communicate the
changes made in agreement with the community and other stakeholders during this phase, particularly if the
changes have the potential to impact others. Proponents should also consider if the changes will impact on the
plans for ongoing participation through construction and operation.
Depending on the results of the submission process, the nature of the concerns, and if there is a large number of
submissions proportionate to the number of people affected, the Department may also require proponents to
meet with the Department to discuss the approach to ongoing and further engagement. If the engagement
during the preparation of the EIS was seen to be inadequate there may be requirements for further engagement.
The Submissions Report should describe any additional engagement activities undertaken as part of the
proponent’s response. This should include:
•

a report on the additional participation of the community and other stakeholders

•

confirmation of any changes to future plans for participation.

4 Environmental Planning and Assessment Act 1979 s. 89F (1) (for State significant development) and EP&A Act s.

115Z (3) (for State significant

infrastructure).
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The Department will make this information publicly available on its website. Proponents are also expected to
place this information on the project website.
If the Submissions Report identifies significant changes to the project, or new or significant impacts as a result of
the changes:
•

the proponent may decide, with the Department’s agreement, to amend the application in the case of
SSD projects only

•

the Department may require the proponent to submit a Preferred Infrastructure Report (PIR) in the case
of SSI projects only.

The Department may exhibit the amended application or PIR, which will provide a further opportunity for the
community and other stakeholders to make a submission. The proponent may be required to prepare a further
Submissions Report to address any new issues raised in the submissions.
Where the response to submissions phase and the assessment and determination phase extends over a long
time, the proponent should provide regular updates to the community and other stakeholders on the status of
the project.

Community and Stakeholder Engagement
Engagement | June 2017

21

NSW ICAC EXHIBIT
E19_0417 Page 65

DRAFT FOR PUBLIC EXHIBITION

6. Participation during a ssessment
and d etermination
Following completion and lodgment of the Submissions Report, the Department will undertake an assessment to
inform its recommendation to the consent authority on whether or not the project should be approved.
Following assessment by the Department, the Planning Assessment Commission (the Commission) may be
asked by the Minister or Secretary to review the planning merits of the project or the final approval decision may
be made by the Commission under delegation. The community and other stakeholders may participate in public
hearings or public meetings held by the Commission as part of its review and decision-making.
A public hearing is typically held in conjunction with the Commission’s review of a project. It is a formal process
that provides members of the public as well as the proponent with the opportunity to present their perspectives
so that the Commissioners can better understand the issues involved. When the Commission is the consent
authority it may hold a public meeting. This allows the Commissioners to hear from members of the public before
determining whether or not a project should be approved.
Further details about the Commission’s procedures and how the community and other stakeholders can
participate are provided on their website and in the Community Guide to EIA.
Upon determination the Department will make its Assessment Report, Notice of Determination and if the project
is approved, the Conditions of Consent, including the conditions for the participation of the community and
other stakeholders in the future, publicly available on its website.
The proponent should inform all the stakeholders, including the community, who have participated throughout
the EIA of the Department’s determination and let them know the location of the consent documents and any
next steps.
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7. Participation during p ostost a pproval
Relationships with the community and other stakeholders continue through construction, operation and
decommissioning. Engagement is particularly important during construction as impacts start to be experienced
by the community and other stakeholders. Ongoing engagement with the community and other stakeholders
will be required as part of project approval and it is the responsibility of the proponent to seek participation in
accordance with the conditions of consent.

7.1 Updating the Community and Stakeholder Engagement Plan
The CSEP prepared for the EIS phase should be updated to outline the engagement activities through
construction and operation, including any engagement with the community and other stakeholders required by
the conditions of consent.
The activities to encourage stakeholder participation outlined in the CSEP should be guided by the potential
impacts and stakeholders’ preferences about how they want to be informed and participate. The engagement
techniques that might be used during post-approval are detailed in Appendix B.
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8. Participation during
modifications
Modifications and project change are described in the Modifying an Approved Project Guideline. The
classification of a project modification is based on the scale, complexity and the likely level of environmental
impact. The classifications are:
•

Type 1 (Administrative) ---- a modification to correct a minor error, wrong description or miscalculation

•

Type 2 (Minor) ---- a modification involving minimal environmental impact

•

Type 3 (Other) ---- all other modifications including modifications with a moderate to complex
environmental impact.

For Type 3 modifications proponents are required to undertake the same scoping process as required for new
projects, which includes engaging with the community and other stakeholders based on minimum requirements
for the information to be provided and the feedback to be obtained on defined issues in Table 3.
Not all Type 3 modifications will be issued SEARs. The meeting with the Department during the scoping phase
for modifications will be used to discuss the approach to engagement prior to the lodgement of the Modification
Application. Proponents will need to document the outcomes from engagement for modifications in an
Environmental Assessment rather than a Scoping Report. This is used by the Department as the primary
document for assessment of the Modification Application.
For Type 3 modifications the Environmental Assessment will be placed on public exhibition by the Department
and the community and other stakeholders will have the opportunity to participate by making submissions. The
Department may also place the Environmental Assessment for Type 1 and 2 modifications on exhibition.
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9. Glossary
(The) Commission

The Planning Assessment Commission.

Community

A group of people living in a specific geographical area or with mutual
interests that could be affected by a State significant project.

Community and other
stakeholders

All those with a stake in a project including community members that may
be impacted by, or interested in the project.

Community Consultative
Committee

A technique for the proponent to meet the engagement outcomes and
maintain regular two-way communication with stakeholders through the
life of a project, including reporting on project progress and impacts and
obtaining stakeholder perspectives on these impacts.

Conditions of consent

The conditions that the Department or decision-maker sets when a project
is approved. The conditions control the way in which development is
constructed or operates. The proponent must adhere to these conditions.

Consent

Includes the granting of consent for SSD projects, the approval of SSI
projects and approvals of modifications to those consents and approvals.

Critical SSI

A State significant infrastructure project declared by the Minister to be
essential for the State for economic, environmental or social reasons.

Department

NSW Department of Planning and Environment.

Engagement

The act of seeking the participation of the community and other
stakeholders on behalf of the project proponent or regulatory agencies.

Environmental Impact
Assessment (EIA)

Environmental impact assessment (EIA) is the process of identifying,
predicting, evaluating and mitigating the environmental, social, economic
and other relevant effects of development proposals. It includes scoping
of the project, consultation with the community and other stakeholders,
preparation and exhibition of the EIS, assessment and determination of
the project.

EIA documentation

Includes the Scoping Report, EIS, Submissions Report and any other
documentation provided by the proponent up to the point of
determination.

Environmental Impact
Statement (EIS)

The primary document prepared by the proponent which includes
assessment of all relevant matters and impacts associated with a State
significant project.

EP&A Act

Environmental Planning and Assessment Act 1979 (NSW).
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Feedback

Any information or correspondence relating to a project provided by a
stakeholder to the Department or a proponent outside of a public
exhibition period. Feedback will be considered by the Department or
proponent and may be used to make changes or improvements to the
project.

Key issue

A matter that requires detailed assessment, such as a technical study, to
better understand the potential impacts that are likely to arise and identify
project specific mitigation.

Matter

An element of the natural or human environments that may be affected by
activities associated with State significant projects.

Minister

NSW Minister for Planning.

Mitigation

Action taken to reduce the impact that a project may have on a matter.

Modification

An approved change to a project that is implemented by modifying an
existing development consent. An application must be made under the
EP&A Act before the modification can be approved.

Other issue

A matter whose impacts can usually be managed by well understood and
routinely used mitigation measures. Usually, further information will be
required, but often without the need for a technical study.

Participation

The activity whereby the community and other stakeholders have a say
and potentially influence decisions that impact on their lives.

Project

Includes applications for State significant development or State significant
infrastructure under the Environmental Planning and Assessment Act
1979.

Project approval

Includes:
•
•

development consent for State significant development
infrastructure approval for State significant infrastructure.

Proponent

The person or entity seeking approval for a State significant project, or
acting on an approval for a State significant project, including any
associated entities that have been engaged to assist with project delivery.

Public

The activities which are open to the entire public rather than targeted at
particular stakeholders, for example, public exhibition of the EIS.

Scoping

Scoping identifies the matters and impacts that are likely to be relevant
and establishes terms of reference for the Environmental Impact Statement
(EIS).

Scoping Meeting

A meeting held between the proponent and the Department to discuss
the project concept and agree on the approach to engaging with the
community and other stakeholders prior to finalising the Scoping Report,
taking into account potential project impact and likely community and
stakeholder interest.
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Scoping Report

A publicly available document which provides preliminary information on
a project and its potential impacts to support a request for Secretary’s
Environmental Assessment Requirements (SEARs).

SEARs

The SEARs (Secretary’s Environmental Assessment Requirements) set out
clear expectations on the level of assessment required for each relevant
matter which must be addressed by the proponent in the EIS.

Secretary

The Secretary of the NSW Department of Planning and Environment.

Stakeholder

Any person or group with interests in, or the potential to be affected by, a
State significant project.

State significant development
(SSD)

Development projects which have State significance due to their size,
economic value or potential impacts assessed and approved under part
4.1 of the EP&A Act.

State significant infrastructure
(SSI)

Infrastructure projects which have State significance due to their size,
economic value or potential impacts assessed and approved under Part
5.1 of the EP&A Act.

State significant projects

A State significant development or State significant infrastructure project
as defined under the Environmental Planning and Assessment Act 1979.
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10.

Appendic
Appendi c es
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Appendix A --- Guidance on the Community and Stakeholder Engagement
Plan (CSEP)
The Community and Stakeholder Engagement Plan (CSEP) should describe how proponents intend to engage
with stakeholders to meet the outcomes from participation for the preparation of the EIS. The CSEP is established
through the SEARs. An updated CSEP should be included in the EIS to describe the approach to engagement,
including setting participation outcomes to be achieved in subsequent project stages.
The elements in the table below could be used to structure the planning for stakeholder engagement for a
project and might also form the contents of the CSEP. When planning for stakeholder engagement these
elements do not have to be addressed sequentially.
CSEP element

Hypothetical wind farm project

The elements below are examples
only

The information below is provided as an example only. It is envisaged that the
proponent’s CSEP will be more detailed

1.

Identify the problem to be
solved or the project
rationale

The project involves the siting of a wind farm in a specified location. The application for
approval assesses the impact of the wind farm based on the number and location of
the turbines.

2.

Agree the element/s of the
project that the community
might influence

The turbines can be relocated within a footprint that is constrained by:

3.

Determine the approach to
engagement using Table 2,
and the required outcomes
from participation including
those that address
community concerns
identified in the Scoping
Worksheet

•

required wind velocity

•

locations on which the proponent can establish agreements with the
landowners.

The approach to engagement is determined as being medium meaning that the
following seven outcomes from participation are required to be met at a minimum:
1. Inform stakeholders about the project and in particular:
•

the problem to be addressed, opportunity to be captured or project
rationale

•

the relevant government policy, decisions and/or strategic planning context

•

how they can provide feedback and how this will, and has been, used.

2. Seek stakeholder feedback on any possible alternatives including negotiable
elements of design, technologies and locations.
3. Inform stakeholders about the approach to assessment and how the SEARs will be
addressed.
4. Identify and inform stakeholders, including hard-to-reach stakeholders, who might
be affected, to seek their views and remove barriers to participation.
5. Inform stakeholders about the cumulative impacts and other concerns that have
been identified through:
•

the scoping phase

•

previous participation of stakeholders for this and similar projects.

6. Seek feedback from the community and other stakeholders during the preparation
of the relevant specialist studies.
7. Seek feedback from impacted and interested stakeholders on the planned
responses to issues.
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CSEP element

Hypothetical wind farm project

The elements below are examples
only

The information below is provided as an example only. It is envisaged that the
proponent’s CSEP will be more detailed
An additional outcome prepared by the proponent could be a tailored version of
action 6:
•

4.

5.

Identify stakeholders, their
impacts and interests and
plan for relationship
development

Outline the project
timelines and requirements
and specific action plans as
required

Seek feedback on the visual impact of turbines from particular locations
using images of the likely view from affected properties, and work with
residents to create planned visual screening measures.

Issue

Stakeholders

Plans to engage

Visual

Properties within view of the
turbines

Identification and early
discussion with each of the
residents with views of turbines

Bird strikes

Environmental groups

Identify all environmental
groups and ways that they
communicate and might be
engaged

Construction
impacts

Council, in relation to their
assets and in particular roads

Regular meetings with council

Landowners near to the site
and who rely on roads for
access and transport of animal
stock and equipment

Identification of the landowners
and an initial letter outlining the
intent for ongoing discussion
with this group

Activity

Responsibility

Notification to all properties
with visual impacts

EIA Community Engagement
Specialist

Notification to all stakeholders
within a 2 kilometre radius of
any turbine of the issues
identified as part of scoping

EIA Community Engagement
Specialist

Monthly meetings with
council and representative
councilors

Project Manager

Attend regular meetings of
local environment groups

EIA Community Engagement
Specialist and EIA Technical
Specialist

Timing

During scoping

During
preparation of the
EIS

6.

Select techniques to meet
the required outcomes
from participation and other
project requirements

Example techniques might include:
•

signed agreements with all impacted stakeholders around the potential
impacts and proposed mitigations

•

survey of the community to understand the level of acceptance for the wind
farm and concerns about potential impacts

•

online forum to provide a list of the matters to be considered in the EIS to
obtain stakeholder feedback and understand their concerns about those
matters

•

1800 telephone number to provide information about the project

•

stall at the local Field Day, and gathering feedback during the event
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CSEP element

Hypothetical wind farm project

The elements below are examples
only

The information below is provided as an example only. It is envisaged that the
proponent’s CSEP will be more detailed
•

workshop to discuss the potential ways in which community benefit funds
are to be managed and distributed.

7.

Identify which of the
elements of the plan can be
made public

It is considered that the entire CSEP can be made public, providing reference to the
actions relating to individual properties and the names of the property owners who will
host turbines or with whom the proponent will have individual discussions are
removed.

8.

Identify roles and
responsibilities

The Project Manager will be the spokesperson for the project.
The EIA Community Engagement Specialist will advise on all matters related to
engaging the public, coordinate all communication and engagement activities, and
document the outcomes to be summarised in the EIS.
The Community Relations Manager for the wind farm will liaise with the media and
approve all communication for the media.

9.

Plan to provide feedback to
stakeholders

Feedback as result of survey and workshop inputs will be provided progressively on
completion of those activities. A report of the outputs from these activities will be sent
to each of the people who participated and will be posted on the project website.
The EIS report of the participation of the community and other stakeholders will
systematically address each of the issues raised by the stakeholders, how they have
been considered in the EIS and in project changes, where issues have not been
considered, why not and, if appropriate, where more detailed information about the
issue can be found in the EIS.
The Submissions Report will provide further feedback on the way in which the issues
that were raised in the submissions made to the exhibition of the EIS have been
considered and if not, why not.

10.

Plan for evaluation of the
implementation of the
CSEP

The qualitative and quantitative evaluation of the outcomes from participation (refer to
element 3) will be undertaken in accordance with the framework set out in this
guideline (refer to Table 5).

11.

Review progress to date
and encompass learnings
into future plans for
engaging stakeholders

Reviews to be planned in advance and to be completed at pre-determined stages of
the project.
An example lesson learned might be:

•

Property owners with visual impacts had difficulty envisaging these impacts
on views from their property. Virtual reality tools were introduced to enable
people to see perspectives of the wind farm and planned screening from
different points on their property. For future projects this will be introduced
at the commencement of the project.
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Appendix B --- Engagement Toolkit
TOOLKIT OF POTENTIAL TECHNIQUES TO ENGAGE STAKEHOLDERS
The following is a list of techniques that proponents may choose from to meet the outcomes from participation in
the Secretary’s Environmental Assessment Requirement (SEARs).
The toolkit describes each technique, as well as its strengths and issues to consider in applying the technique.
This is only a snapshot of techniques and there are many more techniques than those listed here.
Proponents are encouraged to choose suitable techniques to engage with stakeholders throughout the EIA,
including those that will best meet the participation outcomes. The techniques listed in this section are also
suitable to be applied during scoping and post-approval phases.
WEBSITE / WEBPAGE

The Department of Planning and Environment website, and proponent or project websites
The Department of Planning and Environment’s website is
updated throughout the phases of a project’s assessment.
The Major Projects Assessment section of the website
features information such as the title and location of the
project, the type of project, the type of assessment and the
delegated decision-maker.
Proponents are also encouraged to establish a project
website or webpage (as part of a larger site) as early as
possible and to be in place when the consultation for the EIS
commences. A project based website should provide
information on the project’s status as it progresses through
assessment phases to construction and operation. It should
include:

Strengths of a website or webpage
•

Provides a central repository of project
information. It should be easily found and should
be comprehensive and regularly updated.

•

Has the potential to include interactive elements
such as on line forums and interactive map.

•

Can reach a wide audience with ease.

•

Allows information to be quickly updated or new
information added as it becomes available.

•

Is accessible to multiple participants, across a wide
geographical area.

•

Allows information to be presented in written,
audio and visual formats.

•

a description of the project and details of timing of
construction and operation (as appropriate)

•

details of site activities occurring that week

•

•

links to operational information including
conditions of consent, environmental initiatives
and measures to mitigate potential impacts

Ease of navigation and ability to print pages from
the website.

•

The community needs to be made aware of the
existence of the website and its address, and
where on the website they can find the information
they need and how they can provide feedback.

•

Incorporate requirements of the Web Accessibility
Guidelines.

•

Ease of access on mobile devices.

•

details of all opportunities for participation

•

links to documents including:
o the EIS and subsequent modifications
o newsletters and updates
o minutes of the Community Consultative
Committee meetings (if one exists)
o conditions of consent documents
o monitoring and assessment results to
comply with the conditions, including
independent environmental audits
o a complaints register
o the annual review of the project and the
CCC annual report.
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NEWSLETTERS / NOTIFICATIONS / FACT SHEETS

Printed and electronic
Newsletters, fact sheets and notifications are generally short,
A4 or A5 documents of no more than 4 pages. They provide
key information about a project and may update
stakeholders on the project’s progress as well as upcoming
activities. Digital or ‘e-newsletters’ should be formatted to
suit on-line distribution (with dot points and links to more
detailed information).
These short documents are an effective way of compiling
important information in one place so that the reader can
understand a project or proposal before reading more
detailed documents.
They also engage stakeholders who may not otherwise read
project documents or seek information about a project or
proposal.
It is important to think about what a stakeholder might need
to know and what impacts they might be most concerned
about.

Strengths of a newsletter, fact
fact sheet or notification
•

Builds the profile of a project and informs
discussion by providing important information in
one place.

•

Is easy to distribute regularly to wide audiences
across platforms (hard copy for letter boxes and
handouts in public places, online via the project’s
website or via email).

•

Allows up to date information to be sent to
stakeholders quickly electronically.

•

Can support other stakeholder techniques, with
information about face to face forums and links to
online information.

•

E-newsletters allow for easy opt-in and opt-out
options.

Issues to consider

Providing relevant contact details enables stakeholders to
seek more information, learn about how they might get
involved or provide feedback about the project.

•

They can be resource-intensive - writing the
document, graphic design and gaining internal
approval.

During construction and operation, notifications should
include details of upcoming works, including out of hours
work, noisy activities, traffic changes, and access changes.
They should be delivered to letterboxes or sent to the
agreed emails of stakeholders within the impacted area.

•

Hard copy distribution can be costly and require
long lead times (i.e. letterbox drop to
households).

•

There are potential accessibility issues for people
with poor vision.

•

Translated versions may be required for some
communities.

•

Opt-in subscriptions may not reach all audiences.

•

A visually simple layout with bullet points and
headings can assist the reader.

•

Some members of the public may require
summary information while others may wish to
access more detailed technical information.

ONLINE INTERACTIVE PLATFORMS

Including forums and mapping tools
An online forum allows a topic, or series of questions, to be
posted on the project website for targeted comment and
discussion by stakeholders. Online mapping tools, can
provide opportunity for comments to be posted on the
actual location of the area of concern.
These tools allow users to post new comments or respond
to the perspectives of other users to topics or questions that
the proponent or the Department has posed, and can be
moderated to different levels. Low level moderation would
involve removing offensive language, abusive comments
and/or repetition while high level moderation might involve
reviewing content and making comments to encourage
discussion around pertinent issues.
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Strengths of an online forum or online mapping tool
•

Allows transparency as stakeholders are able to
see other relevent comments.

•

Allows interested people and organisations to
make their perspectives known, and invite
interaction.

•

Helps the proponent understand the perspectives
of stakeholders, including how these are spread
geographically.

•

Allows users to participate in their own time.
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An online forum and mapping tool can be used in
conjunction with each other, accompanied by project
information and updates. An online forum is usually available
for a set time-frame.

•

Provides proponents the opportunity to intervene
where misconceptions about the project have
arisen.

Issues to consider
•

Not all stakeholders are comfortable participating
in online forums so it should not be the sole
feedback channel.

•

They can be time consuming and expensive to
maintain.

•

There may be the need for independent
moderation.

SURVEYS

Online and hard copy
A survey is a structured way of gaining feedback about
issues. It can clearly set the scope of the feedback that is
being asked of stakeholders.
Survey questions can use a range of formats, including
multiple choice, open text and ranking. Surveys can be
administered face-to-face, online, on paper or via
telephone. Responses from surveys can contribute to future
decisions.
Surveys can target many participants with diverse interests
and these respondents can be self-selecting, selected
and/or weighted to represent segments of the public.
Shaping effective questions in surveys can be difficult, so
seek the advice of someone with experience and test your
survey questions with a sample audience.

Strengths of a survey
•

Can target representation from a group of people
or randomly select participants, including some
who might not attend meetings or become
otherwise engaged.

•

Compiles data, making collation and reporting
around consultation less time consuming.

•

Has potential to offer more objective analysis of
feedback.

•

Can draw larger participation with comparatively
less time and effort.

Issues to consider
consider
•

A survey is not suitable for creating dialogue or
building consensus.

•

Questions can direct feedback on predetermined
issues and not identify new issues or allow a level
of detail which is problematic.

•

Resources are required to ensure participation.

•

Participants need time to complete a survey.

•

Questions must be carefully worded to avoid bias.

BRIEFINGS
BR IEFINGS
Briefings are used to keep identified stakeholders updated
on events and activities. They may involve a group of
stakeholders with similar interests or one- on-one meetings
with individuals or with representatives of a group.
Briefings can inform government agencies, key stakeholders
and advocacy groups of early project plans, the assessment
process and opportunities to get involved. They are also
used to understand key stakeholder concerns or local issues.
While not the chance to gather detailed concerns, briefings
help to gauge stakeholder sentiment on key issues and can
be useful at key milestones, or at a time when a sensitive
issue has arisen.

Strengths of briefings
•

Provides for focused conversation and tailored
information for impacted and/or interested
stakeholders.

•

Can be held at a location and time convenient to
the stakeholder.

•

Can result in more sensitive information being
obtained and allows a greater chance of gauging
sentiment in a contained environment.

•

Encourages direct communication between
stakeholders and proponents and responding
directly can reduce misunderstandings.

Issues to consider
consider
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•

The number of stakeholders might be small and
seen as exclusive to some and not others.

•

The informality of a briefing may lead to later
misunderstandings or the misrepresentation of
perspectives or commitments.

INFORMATION SESSIONS
Community/Stakeholder Information Session typically takes
the form of a drop-in session at a location close to the area of
impact, and can last for several hours. It can take place in a
council building or a park or it could take place as part of a
community event e.g. a festival or country show. Key project
representatives are available to answer questions from the
public at a session. Representative of other government
agencies, where relevant, may also be present to answer
questions.
Stakeholders are able to ask questions and/or provide
verbal or written feedback to members of the project team
during their visit. Written and graphic materials can also be
on display with information presented on large storyboards,
with maps, diagrams and photographs.
The Department may initiate a session to talk about the
planning process or the proponent may hold an information
session to provide project information.
Variations might include:
•

•

the addition of a 5-10 minute project summary
presented by a project team member at
nominated times, followed by a short Q&A session

Strengths of information sessions
•

Allow proponents and Department staff to interact
with stakeholders, allowing for personal
connections, detailed project information to be
disseminated, or discussion around impacts and
issues.

•

Can be held in conjunction with a public event,
i.e. school fair or market day, to increase potential
for participation.

•

Allow feedback to be captured on forms or
through note-taking.

•

Allow stakeholders to attend to get the
information they need without attending a long
meeting.

•

Mean that contact details can be captured and
used to provide further information.

Issues to consider
consider
•

Different times should be on offer to maximise
attendance of all stakeholder groups.

•

Some stakeholders will prefer structured group
opportunities to hear from others and have their
voice heard.

•

The location and time of information sessions
should be advertised widely.

•

They can be resource intensive i.e. to prepare
materials in advance, have people available to
answer questions and analyse large amounts of
material (e.g. feedback sheets/notes).

•

Careful attention should be paid to listening and
recording feedback to avoid it being seen as a
public relations exercise.

an information session in advance of a workshop.

PUBLIC MEETINGS
Public meetings are an effective stakeholder technique
because they offer an open and transparent mechanism for
seeking stakeholder feedback. They should be held in a
central location close to the site and should be accessible for
people with a disability.
These meeting need structure and facilitation to be effective.
A meeting may follow a structure such as:
•

a statement of the meeting’s purpose and the
establishment of ground rules

•

a presentation to inform attendees about the
project and the assessment process
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Strengths of public meetings
•

Allow for all to attend and are open and
transparent, with participants getting the same
message at the same time.

•

Allow for large number of people to attend.

Issues to cconsider
onsider
•

A suitable time needs to be set to maximise
attendance.

•

There is the need for facilitation.
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•

an invitation for reponse to identified issues or
questions

•

an open session where questions and comments
can be taken from the floor.

Opportunities for people to speak can be limited
due to time constraints and/or the confidence
level of participants to speak in public.

•

•

For a meeting to be effective it should be no more than two
to three hours in duration.

This sort of meeting may not promote a breadth or
depth of discussion and deliberation over issues.

•

The meeting can become dominated by people
raising issues that may, or may not, represent
those of other participants.

•

Offer additional ways, such as written forms, for
people to submit questions or comments if they
are not able to speak during the meeting.

WORKSHOPS
Workshops can be used to bring together stakeholders at
one time and place to identify and discuss issues, and to
explore options regarding a proposal.
Depending on the number of people invited, and the
facilitation resources available, a workshop can consist of
one group or break into smaller groups.
An agenda and/or activities should be planned and focused
around the objectives of the workshop. These need to
promote discussion and the development of relationships.
Where there are complex matters to be discussed or high
public interest in the project, the structure for the workshop
should be carefully considered, to ensure as many people as
possible are able to be heard.

Strengths of a workshop
•

Can engage stakeholders in a location near to
them on issues important to them.

•

Can allow participants a greater opportunity to air
their views and for the collation of information than
may be the case for a public meeting.

•

Can faciltate participation of those who may not be
comfortable in a larger forum and there is less
likelihood of vocal participants dominating the
conversation.

Issues to consider
consider
•

The workshop or meeting needs to be planned,
structured and chaired.

•

It can be resource intensive to plan and deliver,
especially if there are large numbers and there is a
need for multiple faciltators.

•

Offer additional ways, such as written forms, for
people to submit questions or comments if they
are not sure their perspectives are represented in
the workshop outcomes.

SITE VISIT
A site visit allows people with a significant interest in a
project or facing potential impacts to participate in a field
trip or guided tour to get first-hand experience of either the
project site or a similar site, approach or solution. This allows
participants a better understanding of the project as they
can directly experience likely issues or impacts.
For example, residents in proximity to a proposed windfarm
might be invited to visit a site operated by the proponent in
a different location that uses the same technology as that in
the proposed project.

Strengths of a site visit
•

Can promote shared perspectives and
relationships with and between stakeholders.

•

Can allow stakeholders the opportunity to have
their questions answered and express their issues
in the context of the site.

Issues to consider
consider
•

It needs to be well organised and takes time and
cost, especially if involving visits to a different site
from the project.

•

Adequate time should be allowed for the site visit,
and small groups touring at any one time is best.

FOCUS GROUP
A focus group allows a small group of people to be brought
together to a facilitated session where they are asked about
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Strengths of a focus group
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their perceptions, opinions, beliefs and attitudes. Focus
group participants can be:
•

randomly selected

•

self-selected from groups with a known interest in
the project.

When participants are randomly selected, focus groups can
be used to test proposals or approaches. Focus groups can
also be used to get the perspective of groups that are hard
to engage with, or to gain in-depth insight and feedback on
an issue, problem or scenario. Focus group participants may
be paid for their time and/or may receive assistance with
childcare and travel expenses.

•

Can be used to target hard-to-reach groups or
those with special needs or interests e.g. the
young, those with a disability, culturally and
linguistically diverse or the homeless.

•

Is less threatening that other forms of engagement
for those who don’t like to talk in large groups.

•

Can use activities and questions that can be
targetted to the group, maximising participation.

•

Allows for more detailed responses from
stakeholders.

Issues to consider
•

Skilled facilitation is required to engage all group
members.

•

Adequate numbers need to be sampled to assure
that the insights are credible.

•

It can be time consuming to recruit participants.

WEBINAR / ONLINE WORKSHOP
A webinar consists of a web-based presentation. It allows
information to be shared on-line with multiple participants,
in real time.
Webinars can include text, images, audio, video, annotated
whiteboards and screen/desktop sharing. Webinars can use
telephone conferencing, video conferencing or text chat
and allow users to interact during the presentation with
Q&A’s, polls etc.
They allow for participation of people across geographical
areas.

Strengths of a webinar
•

Can be interactive.

•

Allows the ability to present information in a variety
of audio and visual formats.

Issues to consider
•

Technical competency of participants and
potential installation of additional software can be
an issue.

•

The opportunity for interaction between
participants is minimal.

•

There is the potential for disruption, including to
internet connection or as a result of software
problems and participant frustration as a result.

TRADITIONAL MEDIA
Traditional media includes print and online journalism,
television and radio. The media produced can take many
forms, including:
•

advertisements

•

articles

•

interviews

•

media releases.

Distribution of quality information quickly is crucial for
traditional media. Engaging with the media usually involves
protocols which may mean the nomination of a single
spokesperson or several spokespeople.
Key messages and questions and answers (Q&As) are useful
to assist project team or communications staff who are either
briefing the media, organising interviews, preparing media
releases and/or responding to media questions.
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Strengths of traditional media
•

Allows information to be easily and quickly
transmitted across a range of platforms.

•

Is relevant to all project stages and is useful for
notifying the public of impacts from road closures
or to announce changes to opportunities for
stakeholder feedback.

•

Is effective in increasing interest and awareness.

Issues to consider
•

Combining traditional media with social media can
increase response rates.

•

Timing and context for the distribution of
information is determined by media outlets.

•

It may be difficult to get the interest of traditional
media.

•

The process can be resource intensive.
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•

Traditional media may have a limited audience.

•

Messages communicated may not correlate with
proponent key messages.

•

Media attention can be divisive and reinforce
feelings.

DELIBERATIVE FORUM / DELIBERATIVE WORKSHOP
Deliberative forums/workshops aim to increase
understanding of the different perspectives of various
members of the public. They can include Citizen Juries.
These forums or workshops are used to build a shared
understanding of an issue and to build consensus on a
preferred approach or solution or to understand the basis for
difference.
Deliberative forums also generally:
•

•

require involvement of stakeholders over a period
of two or more workshops, or over a day. This
allows participants to consider and develop their
perspectives and sometimes consider issues
between one workshop and the next
provide clear but often detailed information to
participants, both before and during the forums.

Deliberative forums might be attended by 50 or more
participants or could involve thousands of participants.
Representative sampling might be used to select some or all
participants. The forums might involve a mix of tasks and
activities, such as presentations, expert panel discussions
and the opportunity to vote. They can use small groups with
the contributions of these groups being collated as part of
the overall results.

Strengths of a deliberative forum / deliberative
workshop
•

Can develop a deep understanding of an issue
based on stakeholder expertise and perspectives.

•

Can capture a range of perspectives including
from those that are less vocal.

•

Can build understanding, relationships and
consensus over time.

•

Can lead to participants formally or informally
championing the process.

•

Can result in an agreed approach or solution to a
previously contentious issue.

Issues to consider
•

They require a significant time commitment from
participants.

•

Strongly opposing views need to be carefully
managed.

•

They need to be very well structured and
facilitated, potentially with multiple skilled small
group facilitators.

•

They require significant lead time, preparatory
work and resources.

EMAIL / SMS
Email and email groups or SMS can deliver messages to
target stakeholders. Email can be used to distribute:

Strengths
Stren
gths of email
email / SMS
•

•

notifications/ invitations for upcoming meetings or
events

Are easily transmittable to target stakeholders and
transmitted more quickly than other channels.

•

•

notification about disruption from a project that
may impact stakeholders

Can be integrated with other communication
tools.

•

•

useful, time-sensitive information that may not
require formal distribution

Can encourage two-way conversations if the tone
of the email/SMS invites this.

•

•

information that is relevant to a specific group only

It is cost effective and information can be easily
shared.

•

reminders about timelines for actions.
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Issues to consider
•

They may be perceived as mass, impersonal
communication, unless they are from the email of
an individual.

•

SMSs should be timed to not arrive during night
time when people are asleep.

•

May be less secure than other forms of information
sharing.
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SOCIAL MEDIA
Facebook, Twitter, Instagram are among the social media
avenues used for engagement between proponents and
stakeholders and between stakeholders.
Social media means it is possible to create profiles for
projects to provide information and collect feedback. The
distribution of information through social media can attract
the attention of stakeholders.
The greatest advantage of social media is that it allows
stakeholders to access information through forums they
already use with little additional effort required.
Social media is a dynamic forum so there is a need to be
active and to keep information up-to-date and to keep the
public informed.

Strengths of social
social media
•

Makes it is easy to share information with others or
provide comments.

•

Can create online communities to share content,
opinions and ideas.

•

Can involve people who are time poor.

•

Is easy to re-share.

Issues to consider
•

Ownership of the data placed on platforms.

•

Decisions regarding privacy settings need to be
made so to be open, but not open to misuse.

•

The potential for issues and discussion to escalate
and attract significant attention very quickly.

•

Time need to be allowed to moderate, sign off
posts, and to provide timely responses.

•

Support may be required to engage people not
previously active in social media.

CITIZENS’ PANEL / RESEARCH PANEL
Citizens’ panels are established large groups, generally of
over 100 participants, selected or weighted to represent the
public. The communication with panel members is usually
on-line via email and electronic surveys.
Panel members should be representative and cut across
gender and ages. Other demographic characteristics, such
as cultural background or occupation may be represented.
This sort of panel allows proponents a regular means to
check in on the views of stakeholders. Local governments
also use panels, so it might be possible to tap into an
existing panel. Participants are usually asked to serve on a
panel for a specified period, perhaps 1-2 years.

Strengths of a citizens’ panel
•

Has the ablity to represent all stakeholders
including those that are not so vocal.

•

Once established, it is relatively easy to engage
with members on a variety of issues.

•

Allows perspectives to be tracked over time.

•

Allows participation to be open to a large number
of people.

Issues to consider
•

A citizens’ panel can be resource intensive to
establish.

•

Panel members may lose interest before their term
expires, which can compromise the crediblity of
the panel.

VIDEO
Video is an effective way to get messages out about a
project. Video may be used by the proponent, the
Department or stakeholders.
There are a number of video sharing websites. A link to a
video can be included on websites or the video can be
embedded in a webpage. While video is primarily an
information-giving technique, it can be integrated with other
social media platforms to ask for feedback.
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Strengths of video
video
•

Can attract attention in a way that other mediums
cannot.

•

Is a familiar channel for many.

•

Is accessible via PCs, smartphones and tablets.

•

Can potentially attract comments.

Issues to consider
•

Video production and editing can be time
consuming and expensive.

•

A video needs to get the key messages across
condensed to 5-15 minutes.
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TOOLKIT
TO OLKIT OF TECHNIQUES IN THE POSTPOST-APPROVAL PHASE
The following is a list of some of the techniques that proponents may apply to the post-approval phase.
The toolkit describes these technique, as well as its strengths and issues to consider in applying the technique.
Techniques below may be required as part of the conditions of approval. However, some of them may be
usefully applied at all stages of the project and similarly some of the techniques listed above might be usefully
applied through the post-approval phase. Other techniques that might be used include pop up community
information sessions at markets and shopping centres and shop fronts to receive ongoing contact with the
public.
A website with project approval and condition of approval documents should be available through all stages of
the project.
COMMUNITY CONSULTATIVE COMMITTEES
The Community Consultative Committees (CCCs) offer an
ongoing mechanism for contact with stakeholders through
the life of a project. They allow the proponent to report on
project progress and impacts and to get the perspectives of
stakeholders on these impacts. Members of the CCC or the
nominated independent Chairperson may be contacted by
other members of the public who are seeking to find out
information about the project.
Working groups might be formed on a short-term basis to
focus on an element of a project or a regional issue but these
have a function quite different to a CCC.
Community Consultative Committee Guidelines were
released by the Department of Planning and Environment in
November 2016. These guide the operation of these
committees. Some CCC’s are required as part of conditions
of consent or SEARs, while others are established by the
proponent at their own discretion.

Strengths of a CCC
•

Provides a regular open and transparent forum for
stakeholder values, issues and ideas to be
discussed and solutions canvassed.

•

Can help to build trust and relationships between
the proponent and stakeholders.

•

Means that members can be a channel to get
messages out to the broader community.

Issues to consider
•

They can be divisive if not managed and chaired.

•

May have a limited role once some projects (such
as windfarms or pipelines) are operating.

•

Where there are numerous projects in one area
CCCs may be a time strain for a few dedicated
volunteers representating key organisations.

•

There may be a risk that the CCC appears
ineffective if it doesn’t really represent ordinary
people or if it meets infrequently.

DATABASES AND COMPLAINT RECORDS
Managing and maintaining stakeholder details and reporting
on these are important to ensure accountability to fulfil
promises to stakeholders (for information and mitigations).
Therefore, databases and complaint records are important.
Large and more complex projects use relational databases
to track communications and to ensure they keep those
impacted or showing interest, up-to-date about a project.
Databases and complaint records record and track
responses to complaints. All complaints should be recorded
in the database. Stakeholders need to be made aware of the
system for formally registering their complaints as well as
agreed response times.
Some of these systems allow stakeholders to be emailed
directly and for this communication to be recorded.
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Strengths
Streng
ths of databases and complaint record systems
•

Allow accurate and central records of people
expressing interest in a proposal.

•

Give proponents the ability to provide information
and notifications based on up to date records.

•

Give proponents the ability to report on issues
raised, stakeholders engaged as well as the way in
which they have been involved.

Issues to consider
•

It can be labour intensive to update information.

•

There may be issues with privacy related to
personal information.

•

Proponents should use sign-in sheets at events to
collect additional contact details.
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PROJECT PHONE NUMBER
Most projects, through all stages, but certainly in
construction and operation, need to have a phone number
answered by a project staff member at any time. The phone
number should also operate when there is after-hours work,
i.e. all hours that the project is active, allowing complaints
and enquiries to be registered.
Through approval phases the phone number should be
available so that those interested can find out further
information about the project. Throughout construction and
operation the phone line should allow those interested to
find out what activities are occurring and to complain about
noisy works, dust etc.

Strengths of a project phone number
•

Allows personal contact with a voice at the end of
the phone.

•

Means information is available immediately
regarding issues that are time sensitive.

•

Allows for response to complaints or enquiries
from a project team member.

Issues to consider
•

Someone needs to be monitoring the phone to
answer it directly or very soon after it has gone to
an answer machine.

•

Anyone answering the phone should have
effective listening skills.

SIGNAGE
Signage is relevant when there is a specific project site or
series of sites. It is usually erected on site fences or
hoardings around worksites, compounds, ancillary facilities
etc. While it might be specified in the conditions of consent
(i.e. variable-message signage as part of the Traffic
Management Plan) signage is an important tool to inform the
public of elements of a project.
The signage should include information such as:
•

the names of the project, proponent and
construction contractor

•

the phone number to contact (24 hours if
appropriate)

•

the project delivery timeframe.

Strengths of signage
•

May give adequate information to avoid the need
for further contact with the project.

•

Reassures people of the reason for disruption and
the duration of the impact.

Issues to consider
consider
•

Signage needs to be in a suitable font size to be
viewed from a distance i.e. from a vehicle driving
past a worksite.

•

It needs to be maintained in good order and may
be subject to vandalism.

•

Signage may attract more calls to the project
phone number.

Photos of the key project staff can also be useful.
Temporary signage might also be used to advise the public
of important information such as traffic or access changes.
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For more information about the EIA Improvement Project
Visit planning.nsw.gov.au

Community and Stakeholder Engagement
Engagement | June 2017

43

NSW ICAC EXHIBIT
E19_0417 Page 87

PUBLIC MEETING GUIDELINES

THE ROLE OF THE INDEPENDENT PLANNING
COMMISSION

making a decision. If a public meeting is held, it does not
affect people’s merit appeal rights.

The Independent Planning Commission was established on 1
March 2018 as a NSW Government Agency.

Public hearing

The key functions of the Commission include:
• Determination of applications for major developments
as a consent authority, or under delegation from the
Minister; and
• Providing independent expert advice on planning and
development matters.
The Commission plays an important role in strengthening
transparency and independence in the decision-making
processes for major development and land use planning
in NSW. It provides an additional level of scrutiny in the
provision of independent expert advice or determination of
major development applications, particularly where:
•
•
•
•

There is a high level of community interest;
A political donation has been made;
A potential or perceived conﬂict of interest exists; or
Complex environmental issues arise.

PURPOSE OF THIS DOCUMENT
The purpose of this document is to set out the
considerations that will guide the Commission in relation to
the holding of a public meeting before making a decision on
an application.
It should be noted these guidelines relate only to public
meetings and should not be confused with public hearings
conducted by the Commission.

WHAT IS THE DIFFERENCE BETWEEN A
PUBLIC MEETING AND A PUBLIC HEARING?
Public meeting
A public meeting is a meeting, similar to a “town hall”
meeting (or other such meetings), to enable the Commission
to hear public views on the Assessment Report and
recommendations (including recommended consent
conditions) before determining an application. The
Commission cannot require anyone to attend or give
evidence. The Commission can decide whether or not to
hold a public meeting as it is not mandatory to do so before

A public hearing is only held if a formal request is made by
the Minister for Planning or the Greater Sydney Commission
(s 3.34(2)(e)). If such a request is made, the Commission
must hold a public hearing, it is not discretionary. The
Commission has powers to require certain people to attend
the public hearing and to give evidence. If a public hearing
is held, merit appeal rights to appeal to the Land and
Environment Court are extinguished. For more information,
please see the Commission’s Public Hearing Guidelines.

DECISION TO CONDUCT A PUBLIC MEETING
When will a public meeting generally be held?
There is no statutory requirement for the Commission to
hold a public meeting before determining an application.
In making a decision whether to hold a public meeting,
the Commission will ordinarily take the following matters
into account:
• Where an application received less than 25
objection submissions:
- In such a case, if the relevant council and public
agencies are not opposed to the proposal,
the Commission will consider whether the
Assessment Report has adequately addressed
the issues raised in public submissions and, if it
has, the Commission is likely to conclude that a
public meeting is not necessary;
- However, if a relevant council or public agency is
opposed to the proposal, the Commission may
still consider that holding a public meeting is not
warranted (but may instead consider meeting
with the applicant, the relevant council, agency
or other relevant persons before making a
decision on the application).
• Where an application received 25 or more public
objection submissions:
- In such a case, the Commission will generally
hold a public meeting to hear public views on
the Assessment Report before making a ﬁnal
decision on the application;
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- In exceptional circumstances, the Commission
may decide not to hold a public meeting,
but may instead consider meeting with the
applicant, the relevant council, agency or other
relevant persons before making a decision
on the application.
• Where a public hearing has been requested to be held
in relation to an application:
- In such a case, the Commission will generally not
hold a separate public meeting, regardless of
the number of submissions on the application, as
the public hearing will serve as a forum to hear
public views on the Assessment Report before
making a ﬁnal decision on the application.
Multiple public meetings and speciﬁc subject
matter meetings
The Commission may decide to hold more than one public
meeting on a particular project in exceptional circumstances.
There may also be situations where the Commission
decides to hold a public meeting on a speciﬁc subjectmatter for a particular development application, for example
a meeting in relation to produced water or visual impact.
Appeal Rights
A public meeting held by the Commission does not affect
appeal rights.

WHEN A DECISION HAS BEEN MADE TO
HOLD A PUBLIC MEETING
When and where a public meeting will be held
Public meetings will be held as soon as practicable
after the Department’s Assessment Report is sent to the
Commission. Meetings will generally be held in the area in
which the subject-land is located, unless a suitable venue is
not available.
Timing of the public meeting
The Commission will select a day, or days, that it believes
will accommodate the greatest number of interested parties.
Meetings will generally be held during the day, but may
sometimes include an evening session.
Notiﬁcation of the public meeting
The Commission will give a minimum of two weeks’ notice of
a public meeting. Notiﬁcation will occur by one or more of
the following means:
• In a newspaper circulating in the local area in which the
development is proposed;
• On the Commission’s website (www.ipcn.nsw.gov.au); and
• Social media.
The notice of the meeting will include:
• The subject matter of the meeting;
• Details of the meeting, including time, date and venue;

• The last day on which it is possible to make an application
to speak at the meeting;
• The Commission’s contact details;
• The availability on the Commission’s website of the
Assessment Report, written submissions and the
application form to speak at the meeting; and
• The speciﬁc subject matter of the meeting (only
if applicable).
The Commission will also endeavour to give notice of the
public meeting by direct means of communication to other
persons such as the applicant, the relevant council, public
authorities with an interest in the application, people that
made public submissions in response to the Department
of Planning and Environment’s public exhibition of the
application, and those who made a submission or spoke at a
public hearing.
Where do I ﬁnd the documents and information about the
project/application?
The Commission’s website will provide a link to the
Department’s website where the application and other
relevant documents, including public submissions,
are published.
The meeting schedule will be posted on the Commission’s
website after registrations close and before the
public meeting.
Attendance
Public meetings are open to the public to attend.
If you wish to speak at a public meeting
If you wish to speak at a public meeting, you must complete
the application form on the Commission’s website and return
it to the Commission prior to the advertised closing date to
ipcn@ipcn.nsw.gov.au (usually four working days prior to
the meeting).
The following information will be requested from you (as part
of completing that application):
• Is your interest in the proposed development application
a direct interest or an indirect interest (see explanation in
the application to speak form);
• Do you wish to speak in your personal capacity or as a
representative;
• How long do you wish to speak for.
While the Commission will try to hear from as many people
as possible at the public meeting, it may not be possible for
everyone who wishes to speak to have the opportunity to
do so.
The Commission may therefore use the information
provided by you in the application to prioritise speakers or
group speakers by the nature of their interest in the project
or a common issue or theme. Those people wishing to
speak with a direct and immediate interest in the proposed
development are likely to be given priority, such as the
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applicant (or a representative) and those directly affected
by the proposed development (for example, an owner
or a tenant of a neighbouring property to the proposed
development or any person whose consent is required for
the application to proceed).
The Commission may also use the information provided in
the form to help the Commission to allocate speaking time
to individuals and groups.
I cannot attend the public meeting in person, can I send in
written comments or submissions?
If you wish to speak or otherwise participate, but are not
available to attend the public meeting, you may provide your
speaking notes, submissions or comments in writing to the
Commission before or on the day of the meeting, or up to
one week afterwards, addressed to: Independent Planning
Commission: Level 3, 201 Elizabeth Street, Sydney, NSW
2000, Phone: (02) 9383 2100, Email: ipcn@ipcn.nsw.gov.au.
I cannot attend the public meeting in person, can I
participate by other means?
There may be special circumstances where you are not
able to attend the public meeting in person but still wish to
participate in the public meeting.
If so, you should make a written request to the Commission
staff setting out the special circumstances, within a
reasonable time frame prior to the public meeting, so
that Commission staff can use reasonable endeavours to
arrange a phone, skype camera or other video link up to
the meeting. Whether this is possible will depend on the
technology available, the location of the public meeting and
may vary from case to case.
As set out above, you may also provide your submissions or
comments in writing to the Commission if you cannot attend
in person.

AT THE PUBLIC MEETING
The Commission does not provide information at the
meeting. However, Commission members may actively
engage in asking questions or seek clariﬁcation from
the speaker/presenter on the subject matter of their oral
submission. No questions or cross-examination will be
permitted from other people attending the meeting.
The Commission may engage the use of a Counsel Assisting
to assist the Commission in the conduct of the public
meeting. As part of assisting in the conduct of the public
meeting, Counsel Assisting may ask questions or seek
clariﬁcation from speakers/presenters.
If you speak at a public meeting
Members of the public who speak at the public meeting
must ensure that any statements and presentations made
during the meeting are factually accurate and otherwise
contain expressions of opinion which the person honestly
holds. They must refrain from making offensive, threatening
or defamatory statements.

People who speak at the meeting should note that members
of the Commission will have read the submissions made in
response to the public exhibition of the application before
the meeting. Therefore, each speaker’s presentation should
be concise and focus on the Assessment Report and its
conclusions, not their original submission to the Department.
Where possible, a copy of the speech/presentation made by
a speaker at the public meeting should be provided to the
Commission staff after the meeting, for record purposes.
The general running of the public meeting is within the
discretion of the Chair of the public meeting, including to:
• Stop a person from speaking if he or she is making
offensive, threatening or defamatory statements;
• Permit the substitution of speakers;
• Grant additional time for a speaker at the public meeting;
• Grant a late application to speak.
If you did not speak at the public meeting but wish to
make comments in writing
The Commission will accept written speaking notes,
submissions or comments up to one week after the public
meeting. This includes:
• Where individual circumstances prevented a registered
speaker from attending the meeting. This includes where
a speaker names or singles out a particular person or
group’s view;
• Where a person made an application to speak at the
public meeting, but that application was unsuccessful;
• Where a person ﬁnds public speaking to be a difficult
experience and therefore prefers to express their views in
writing to the Commission;
• Where a person chose, or was not able, to speak at the
public meeting for any other reason.
Interactions with the audience - for example where a
speaker asks for a ‘show of hands’ and requests the
audience indicate their views - are not permitted.
Alcohol is not permitted at the public hearing and anyone
who is intoxicated and/or acting in a disorderly manner will
be asked to leave.
Any such document should be addressed to:
Independent Planning Commission: Level 3, 201 Elizabeth
Street, Sydney, NSW 2000, Phone: (02) 9383 2100,
Email: ipcn@ipcn.nsw.gov.au.
Audio-visual recording and media
The Commission will make an audio recording of the spoken
presentations at the meeting. The audio-recording will be
transcribed and published on the Commission’s website
within a reasonable time in accordance with Schedule 2 (25)
of the Environmental Planning and Assessment Act 1979.
Representatives from the media may be present at the
public meeting. Photographs and ﬁle footage can be ﬁlmed,
if permission is granted by the Chair of the Commission (and
in a manner that is not disruptive or intrusive).
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Records and documents
Presentations, submissions, comments and notes provided
to the Commission may be made publicly available on the
Commission’s website. As outlined in the Commission’s
Privacy Statement, the Commission will use reasonable
endeavours to protect the privacy of individuals by removing
any personal contact details (other than names) from
documents published on its website.
Written material of a conﬁdential nature will also be withheld
from the website, where this has been requested.
Appeal Rights
As noted above, a public meeting held by the Commission
does not affect appeal rights.
Questions
If you have any questions about the public meeting, you
should contact the Commission staff on (02) 9383 2100 or
email to ipcn@ipcn.nsw.gov.au.

AFTER THE PUBLIC MEETING
Receipt of written material after a public meeting
As noted above, the Commission will accept written
submissions or comments up to one week after the public
meeting. Anyone can send written submissions or comments
to the Commission during this time.
In certain circumstances, the Commission will accept
written submissions or comments later than one week after
the public meeting. Where the Commission proposes to
accept late submissions or comments, the Commission will
advertise this opportunity, and the revised deadline, on
its website.
Making a ﬁnal decision
The Commission will make a decision on the application
after it is satisﬁed that it has sufficient information to make an
informed decision.
The Commission will publish its decision on the Commission
website within ﬁve working days of making its determination.
The Department will then give notice of the determination in
accordance with the Department’s notiﬁcation policy.
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DEFINITIONS
Application

An application submitted to the Department where the application is to be
determined by Commission as decision-making authority.

Applicant/Proponent

The person who made an application.

the EP&A Act

The Environmental Planning & Assessment Act 1979.

Assessment Report

The Secretary of the Department’s Assessment Report on an application.

Commission

The NSW Independent Planning Commission.

Council

The council for the local government area in which the development is located, and
any other council whose area is potentially impacted by the proposal.

Department

The Department of Planning and Environment.

Minister

The Minister for Planning.

Words and expressions used in these procedures have the same meaning as they have in the EP&A Act and the Environmental
Planning and Assessment Regulation 2000.

GENERAL ENQUIRIES AND SUGGESTIONS
The Commission is interested in hearing from you. If you would like to:
• Provide constructive comments on the procedures of the Commission;
• Request for information relating to the Commission’s functions; or
• Seek more information about the Commission’s operations and procedural matters.

Contact:
Commission Secretariat
Phone (02) 9383 2100 | Fax (02) 9383 2133
Email: ipcn@ipcn.nsw.gov.au
Independent Planning Commission NSW
Level 3, 201 Elizabeth Street
Sydney, NSW 2000

Last updated: 26 July 2018
Due for review: 26 July 2018
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MEETING RECORD POLICY

The Independent Planning Commission NSW has a very
important role to play in building public confidence in the
decision-making processes for major development and
landuse planning across New South Wales.

The Chair of the Commission Panel reserves the right to
not use a transcription service for a meeting/s and to redact
a meeting transcript/s, including for (but not limited to) the
following reasons:

To that end, the Commission is strongly committed to
being more open and transparent about its policies
and procedures, including how its recounts what was
discussed in meetings between the Commission and
third parties as part of its decision-making processes for
development applications or other planning matters.

•
-

1. BACKGROUND

In circumstances where a transcription service is unavailable
or is not used for a meeting, the Commission will include in
the meeting record the following information:

The Independent Planning Commission NSW may hold
public hearings, meetings and other meetings as part
of its work. The Commission may decide to meet with
various stakeholders, including applicants/proponents,
the Department of Planning and Environment and/or
other government departments/agencies, and local
councils, to hear their views on a particular project or
seek additional information to assist it in providing advice
or making a determination on the project.

2. PURPOSE
This Meeting Record Policy (Policy) sets out the protocol
and content for recording all meetings the Commission
has with stakeholders, in completing its functions
under section 2.9 of the Environmental Planning and
Assessment Act (EP&A Act, 1979).
This Policy does not apply to meetings outside the
specific purpose of the Commission’s legislative
functions nor to meetings held prior to a Commission
Panel being constituted for a particular project.
This Policy does not apply to public hearings, public
meetings or site inspections and locality tours, which
are covered respectively by the Commission’s ‘Public
Hearing Guidelines’, ‘Public Meetings Guidelines’ and
‘Site Inspection and Locality Tour Guidelines’.
Importantly, this Policy does not apply to internal
meetings between Commissioners and Commission
Secretariat staff nor to meetings between Commissioners
and third parties who are providing independent expert
professional or technical advice to the Commissioners as
part of their decision-making process.

3. RECORD OF MEETINGS
The Commission’s meetings will ordinarily be recorded
by Auscript (or a similar provider) and the transcript
placed on the Commission’s website within a reasonable
time after the conclusion of the meeting.

The information discussed at the meeting contains:
Commercial-in-Confidence material
Cabinet-in-Confidence material
Common Interest-Privilege material
Defamatory, rude or offensive material
Material where confidentiality grounds apply

•
•
•
•

Date, time and meeting venue
Subject of the meeting (i.e.name of project/planning matter)
Purpose of meeting
Attendees
Names of everyone in attendance should be recorded
• Key issues raised
Record each issue raised as a standalone point, including a
high-level summary
• Outcomes / agreed actions / documents provided
If there are no outcomes, agreed actions and/or
documents provided at a meeting, the meeting record will
read “N/A” under this section.

4. GROUNDS FOR CONFIDENTIALITY
In some instances, there may be grounds for the Commission
to withhold part or all of a meeting record. In these cases,
records will be kept in accordance with the State Records Act
(1998).
Grounds for confidentiality may include:
•
•
•
•

Personal information, including contact details
A real or perceived breach of the law
Whistleblowing
The discussion of issues of cultural sensitivity

Contact:
Commission Secretariat
Phone (02) 9383 2100 | Fax (02) 9383 2133
Email: ipcn@ipcn.nsw.gov.au
Independent Planning Commission NSW
Level 3, 201 Elizabeth Street
Sydney, NSW 2000
Last updated: 1 August 2019
Due for review: 1 August 2020
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ANNEX A
MEETING NOTE

This meeting is part of the Determination / Public Hearing / Advice process.
Meeting note taken by: [choose Contact]

Date: [enter Date]

Time: [enter Time]

Project: [enter Project Name]
Meeting Place: [enter Meeting Venue]
Attendees:
IPCN Members: [enter Commission Member], [enter Commission Member] and [enter Commission Member]
IPCN Secretariat: [choose Contact]
[Enter Organisation and External Attendees]

Meeting Purpose:
Meeting Details and Actions to be Listed

Documents (tabled at meeting/to be provided):
Outcomes/Agreed Actions:
Meeting closed at: [enter Time]
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This Code of Ethics and Conduct has been developed in accordance with the Government Sector
Employment Act 2013 and the Public Service Commissioner’s Direction No 1, 2015. Under the Act, I
am responsible for the ethical conduct and management of NSW Treasury and for implementing the
Ethical Framework for the government sector, outlined in Part 2 of the Act.
The Ethical Framework is mandatory for all government sector employees and is contained in this Code
of Ethics and Conduct (the Code). The Code forms part of each employee’s contract of employment
and requires employees to always act in the public interest and demonstrate standards of professional
behaviour that promote and maintain public trust and confidence.
The Ethical Framework sets out core values for all government sector employees. These are Integrity,
Trust, Service and Accountability - and in NSW Treasury we include Excellence. I endorse these core
values and principles and expect all staff to demonstrate them in their working relations with other
employees, clients and customers, stakeholders and the government of the day.
The Code employs a principles based approach to ethics, rather than a prescriptive one, since it is not
possible to address every issue we may face as public servants in one code. For this reason, it is
important that we look to the core values and principles when implementing the Code and generate
discussions within NSW Treasury to promote ethical decision making. Employees who remain
uncertain about how the Code might apply to a situation are urged to speak with their manager or a
member of the executive.
In NSW Treasury we put our values at the centre of what we do and adhering to this Code, as
individuals and as an organisation, is critical to our success in building a high performance organisation.

This Code applies to all NSW Treasury including Long Service Corporation (LSC) employees and
senior executives. The Code extends to contractors and volunteers engaged by both agencies. It applies
at all times when acting in the course of, or in connection with, NSW Treasury employment, including
during official office functions.

The Code may be amended from time to time by the Secretary and as directed by the Public Service
Commissioner.

The purpose of this Code of Ethics and Conduct is to assist all NSW Treasury employees to:
 understand expected standards of conduct and behaviour
 comply with relevant laws and policies
 demonstrate and promote good ethical practice
 deal with ethical problems they may encounter
 maintain the department’s integrity and reputation
The Code also specifies actions to be taken if there are breaches or allegations of breaches of the Code.
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All employees are to uphold the four government sector core values of Integrity, Trust, Service and
Accountability and their principles in their actions; decisions; and dealings with colleagues, clients,
stakeholders and the government of the day:





Consider people equally without prejudice or favour
Act professionally with honesty, consistency and impartiality
Take responsibility for situations, showing leadership and courage
Place the public interest over personal interest.







Appreciate difference and welcome learning from others
Build relationships based on mutual respect
Uphold the law, institutions of government and democratic principles
Communicate intentions clearly and invite teamwork and collaboration
Provide apolitical and non-partisan advice.






Provide services fairly with a focus on customer needs
Be flexible, innovative and reliable in service delivery
Engage with the not-for-profit and business sectors to develop and implement service solutions
Focus on quality while maximising service delivery.







Recruit and promote employees on merit
Take responsibility for decisions and actions
Provide transparency to enable public scrutiny
Observe standards for safety
Be fiscally responsible and focus on efficient, effective and prudent use of resources.

NSW Treasury employees are to also uphold the core value of ‘excellence’:







Strive for excellence in everything we do
Demand high standards from ourselves and continually look for ways to improve
Be influential, inspirational and motivational
Apply rigour and innovation in our advice
Focus on results
Work as one.

There is no hierarchy among the core values and each is of equal importance.
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This section sets out the mandatory provisions of the Code of Ethics and Conduct for NSW government
sector employees, which apply to all government sector employees and heads of government sector agencies.

All employees have responsibilities to:
 demonstrate high levels of personal conduct consistent with the Ethical Framework
 seek assistance when unsure about how to implement the Ethical Framework
 promote the implementation of the Ethical Framework to their colleagues
 report possible breaches of the Ethical Framework to relevant officers.
All managers and executives have the above employee responsibilities plus additional responsibilities to:
 lead and promote implementation of the Ethical Framework in their workplace
 ensure their workplace culture, practices and systems (including recruitment and promotion)
operate consistently with the Ethical Framework
 recognise and promote employee and team conduct that exemplifies the Ethical Framework
 act promptly and with due process to prevent and address any breaches of the Ethical Framework
 in the case of a senior executive (including an acting senior executive), declare in writing private
interests that have the potential to influence, or could be perceived to influence, decisions made or
advice given by the senior executive
 ensure that any real or perceived conflicts of interests are avoided or effectively managed.
The Secretary has the responsibilities of executives (above) and, in addition, has responsibilities to:
 lead and promote implementation of the Ethical Framework in their agency
 ensure the general conduct and management of the functions and activities of the department are
in accordance with the core values of the Ethical Framework.
 oversee the implementation of the Ethical Framework and make improvements where necessary.

The Ethical Framework is to be applied at all times in working relations with colleagues, clients and
customers, stakeholders and the government of the day. These working relations are depicted in the
following diagram:
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You should treat all people with whom you have contact in the course of your work:
 equally without prejudice or favour
 with honesty, consistency and impartiality.
You should also, in the course of your work:
 place the public interest over your personal interest
 uphold the law, institutions of government and democratic principles
 provide apolitical and non-partisan advice
 provide transparency to enable public scrutiny
 be fiscally responsible and focus on efficient, effective and prudent use of resources.
Acting in the public interest requires leadership, courage and innovation to develop practical
recommendations and actions that are consistent with the core values and will help the government of the
day achieve its objectives. Acting in ways that are expedient or convenient, but which do not promote the
integrity, trust, service and accountability of the public sector, are not in the public interest.

Sometimes you may find that your private interests make it difficult for you to perform your duties
impartially in the public interest. This may happen when there is a direct conflict between your current
duties and responsibilities and your private interests (an ‘actual’ conflict of interests); when a person
could reasonably perceive that your private interests are likely to improperly influence the performance
of your official duties, whether or not this is in fact the case (a ‘reasonably perceived’ conflict of
interests); or when you have a private interest that could conflict with your official duties in the future
(a ‘potential’ conflict of interests). Actions you should take include:
 Always disclose actual, potential or reasonably perceived conflicts of interests to your manager as
soon as you become aware of the conflict.
 Where a conflict of interests occurs it should always be resolved in favour of the public interest,
rather than your own.
To resolve any conflicts of interests that occur, or could occur, a range of options is available
depending on the significance of the conflict. These options include:1
 The manager records the details of the conflict and takes no further action because the potential
impact is minimal or can be eliminated by disclosure or effective supervision
 The manager removes the employee from the particular activity or decision where the conflict
arises and documents this action
 The manager checks and, if appropriate, endorses all action with respect to the matter creating conflict
 The employee relinquishes the personal interest
 The employee transfers from the area of work or particular task where the conflict arises, without
disadvantage in terms of status or remuneration.

1

[1]For further detail on how to manage actual, potential or reasonably perceived conflicts of interests, see the NSW Ombudsman Fact Sheet
Conflicts of Interests at www.ombo.nsw.gov.au/__data/assets/pdf_file/0004/3685/FS_PSA_03_Conflict_of_Interest.pdf
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A senior executive (including an acting senior executive) must make a written declaration of private
financial, business, personal or other interests or relationships that have the potential to influence, or
could be perceived to influence, decisions made or advice given by the senior executive.
Where a senior executive has no such private interests to declare, s/he must declare a “nil return”.
After a senior executive makes an initial declaration, a fresh declaration must be made:
 as soon as practicable, following any relevant change in the senior executive’s private interests
 as soon as practicable, following the senior executive’s assignment to a new role or responsibility
 at least annually.
A private interests declaration form may be accessed under Governance on the NSW Treasury intranet.
 A senior executive must provide their declaration to the Secretary.
 The Secretary must provide their declaration to the Secretary of the Department of Premier and
Cabinet.
A person to whom a declaration is to be provided is responsible for ensuring:
 senior executives complete declarations
 handling and storage of declarations complies with the requirements of the Privacy and Personal
Information Protection Act 1998.

All government sector employees are to treat their colleagues, customers, clients and stakeholders in
their agency and in other agencies, and the government of the day by:
 considering people equally without prejudice or favour
 acting professionally with honesty, consistency and impartiality
 taking responsibility for situations, showing leadership and courage
 placing the public interest over personal interest
 appreciating difference and welcoming learning from others
 building relationships based on mutual respect
 upholding the law, institutions of government and democratic principles
 communicating intentions clearly and inviting teamwork and collaboration
 providing apolitical and non-partisan advice
 providing services fairly with a focus on customer needs
 being flexible, innovative and reliable in service delivery
 engaging with the not-for-profit and business sectors to develop and implement service solutions
 focusing on quality while maximising service delivery
 recruiting and promoting employees on merit
 taking responsibility for decisions and actions
 providing transparency to enable public scrutiny
 observing standards for safety
 being fiscally responsible and focus on efficient, effective and prudent use of resources.

All government sector employees and heads of government sector agencies must comply with
Premier's Memorandum M2014-13- NSW Lobbyists Code of Conduct published on the Department of
Premier and Cabinet's website, as amended from time to time.
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You must use public resources in an efficient, effective and prudent way. Never use public resources –
money, property, equipment or consumables – in a way that benefits you personally, or for an
unauthorised purpose (see 5.8 Use of facilities and equipment).
If you are responsible for receiving, spending or accounting for money, ensure you know, understand
and comply with the requirements of the Public Finance and Audit Act 1983, the Public Works and
Procurement Act 1912 and the Government Advertising Act 2011.

Behaviour contrary to this Code and to the Ethical framework for the government sector can bring
individual employees into disrepute, undermine productive working relationships in the workplace,
hinder customer service delivery, and damage public trust in NSW Treasury or the broader government
sector.
If you are unsure of what is appropriate conduct under any particular circumstances, discuss the matter
with your supervisor, manager or a member of the executive.

If you see someone act in ways that are contrary to this Code, you should in the first instance discuss
that person’s behaviour with your immediate supervisor or manager, or report your concerns to any
member of the executive.
If you believe certain conduct is not just unethical, but may also be corrupt, a serious and substantial
waste of government resources, maladministration or a breach of government information and privacy
rights, then report your concerns to the Public Interest Disclosures Coordinator – who in NSW
Treasury is the Chief Operating Officer, the Secretary or the relevant investigating authority (such as
the Ombudsman, Independent Commission Against Corruption or the Auditor-General). Under the
Public Interest Disclosures Act 1994, it is both a criminal offence and misconduct to take reprisals against
an employee who makes a public interest disclosure. See Section 6 of this policy and NSW Treasury’s
Public interest disclosures internal reporting policy for further information.

If it is alleged that you have acted in a way that is contrary to this Code, you will have an opportunity to
provide your version of events. How this will happen will be proportionate to the seriousness of the
matter. In those cases where the allegation is minor or of a low level, your manager will usually discuss
this matter directly with you. If the allegations are more serious, a formal process may be required.
If you are investigating an allegation of a behaviour that is contrary to this Code, you must ensure your
decision-making is fair and reasonable by acting consistently with four principles:
 procedural fairness for both the complainant and staff member
 expeditious handling of investigations – this minimises the potential for breaches of confidentiality
and lack of procedural fairness
 confidentiality for all parties, where practicable and appropriate
 meticulous recordkeeping, including recording of reasons for all significant decisions.
For employees of Public Service agencies, the GSE Act and GSE Rules set out how allegations of
misconduct are to be dealt with. Part 8 of the GSE Rules sets out the procedural requirements for
dealing with allegations of misconduct, which include requirements that you be advised of the detail of
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the allegation; the process to be undertaken to investigate and resolve the matter; and that you be
provided an opportunity to respond to the allegations.
The GSE Act sets out the actions that a Public Service agency head may take where there is a finding of
misconduct against an employee. These actions are as follows: 2
 Terminate the employment of the employee (without giving the employee an opportunity to
resign)
 Terminate the employment of the employee (after giving the employee an opportunity to resign)
 Impose a fine on the employee (which may be deducted from the remuneration payable to the
employee)
 Reduce the remuneration payable to the employee
 Reduce the classification or grade of the employee
 Assign the employee to a different role
 Caution or reprimand the employee.

A principle of the Ethical Framework for the government sector is to uphold the law. It is important
that all employees are aware of their legal obligations. The law includes, but is not limited to:
 Government Sector Employment Act 2013 sections 25 and 30 (regarding the general conduct and
management of organisations in accordance with the core values) and section 63 (regarding
workforce diversity and the integration of workforce diversity into agency workforce planning)
 Public Finance and Audit Act 1983 sections 11 and 45C (regarding the system of internal control over
the financial and related operations of agencies)
 Anti-Discrimination Act 1977 (regarding equal employment opportunity and equal access to services)
 Government Information (Public Access) Act 2009 (regarding public access arrangements to agency
information)
 Public Interest Disclosures Act 1994 (regarding receiving, assessing and dealing with public interest
disclosures)
 Independent Commission Against Corruption Act 1988 (regarding reporting of any matter suspected on
reasonable grounds to involve corrupt conduct and to comply with any requirement or direction of
the ICAC in relation to a referral of matters by the ICAC)
 Privacy and Personal Information Protection Act 1998 (regarding the protection of personal information,
and the protection of the privacy of individuals generally)
 Public Works and Procurement Act 1912 (regarding the procurement of goods and services by
government agencies)
 Health Records and Information Privacy Act 2002 (regarding the fair and responsible handling of health
information)
 Work Health and Safety Act 2011 (regarding the health and safety of employees and the maintenance
of healthy and safe workplaces)
 Government Advertising Act 2011 (regarding requirements to issue advertising compliance certificates)

2

NSW Ombudsman (www.ombo.nsw.gov.au/news-and-publications/publications/fact-sheets/state-and-local-government/naturaljusticeproceduralfairness).

NSW ICAC EXHIBIT
E19_0417 Page 102








Ombudsman Act 1974 (regarding obligations to cooperate with investigations by the Ombudsman
and obligations relating to reportable conduct concerning child protection matters)
State Records Act 1998 (regarding the creation, management and protection of agency records and
public access to those records)
Children and Young Persons (Care and Protection) Act 1998 (regarding obligations relating to the care
and protection of, and provision of services to, children and young persons, including obligations
relating to exchange of information and co-ordination of services between agencies)
Child Protection (Working with Children) Act 2012 (regarding obligations to obtain checks and
clearances for employees engaged in child-related work)
Crimes Act 1900 (regarding criminal offences).

The previous part of this Code deals with the mandatory principles and issues that apply to all
employees in the government sector. This section applies only to NSW Treasury employees.
NSW Treasury employees have an obligation to know, understand and comply with all departmental
policies and legal obligations relating to their role and to discuss any matter requiring clarification with
their manager.
The following section deals with some of the conduct issues that arise in organisations such as ours.
Please refer to NSW Treasury’s policies for additional information.

Corrupt conduct occurs when an employee improperly uses, or tries to improperly use, the knowledge,
power or resources of their position for personal gain. Employees must not use their official NSW
Treasury position to influence or to obtain a benefit in private matters. For example it is not
appropriate to use your departmental email or signature when lodging a complaint about a personal
matter. It is a breach of the NSW Treasury Code of Ethics and Conduct to influence a private matter
by stating or inferring that your opinions are representing those of NSW Treasury.

Employees have the right to make public comment and publicly debate political and social issues as a
member of the community. ‘Public comment’ includes public speaking engagements, comments on
radio and television or in letters to newspapers and expressing views in books, journals or notices, on
internet sites (including social media) or in any other circumstances where it is expected that the
comments will spread to the community at large.
NSW Treasury employees must, however, make it clear that their comments are made in a private
capacity and do not represent the official view of NSW Treasury, the government sector or the
Government. Employees must not comment publicly on matters where such comment could give rise
to a real or perceived conflict of interest between your work and personal interests. Employees should
only make official comments if authorised to do so and direct enquiries to the Treasurer’s Office.

Employees must obtain the approval of the relevant Deputy Secretary or the Secretary prior to
accepting a speaking engagement relating to NSW Treasury activities with professional, educational and
community groups.
Any fee received must be paid into an appropriate NSW Treasury revenue account and not retained by
the employee.
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The duties of an employee’s NSW Treasury job must always come first. An employee may engage in
other paid employment outside their official duties provided certain conditions are met and that they
have prior approval to do so.
The work should not arise from or interfere with the employee’s work at NSW Treasury and should be
done outside working hours. The employee must carefully consider whether the organisation offering
them secondary employment may adversely affect the performance of their public duties and
responsibilities or give rise to a conflict of interest.
Employees seeking to engage in private employment, or to significantly vary an existing approval, should
submit a Secondary Employment Application Form to their manager for approval by the relevant delegate
– see the Delegations Manual. Approvals are to be placed on the employee’s personal file.
While contractors, casuals and part time employees are not required to obtain approval for employment
performed outside their contracted work hours, they must however ensure that no potential conflict of
interest or adverse effect on the NSW Treasury role exists. These factors should also apply to
employees considering unpaid (voluntary) employment.

An employee should not use their position to obtain opportunities for future employment in a way that
would cast doubt on their integrity, the integrity of NSW Treasury or the public sector generally.
An employee should not allow themselves or their work to be influenced by plans for, or offers of
employment outside NSW Treasury. If this occurs, then there is a conflict of interest and their integrity,
the integrity of NSW Treasury and the public sector is at risk.
Former employees should not use or take advantage of confidential information gained in the course of
their official duties.

An employee who is active in any political party or a representative for a political party, cause or
movement, must be especially careful about the possibility of conflicts of interest with the duties of
their position in NSW Treasury.
The employee must ensure that they are always able to serve the government in an apolitical, nonpartisan manner. A person who becomes aware of a potential conflict must immediately inform their
Director, Executive Director or Deputy Secretary.
At the same time, employees should not be required to perform duties that are of a political rather than
public sector nature. If an employee considers that a duty is substantially political, they should discuss it
with their Director, Executive Director or Deputy Secretary.

A gift or benefit is anything that is offered to a public sector employee in the course of their work,
apart from their normal employment entitlements.
Gifts and benefits, including hospitality, should not be accepted by an employee if they are given with the
intention of making them change how they do their work, or if other people could reasonably believe they
were intended for that purpose. Soliciting personal gifts or benefits is strictly prohibited in all circumstances.
Token gifts and benefits may be accepted if they are not likely to be seen as compromising the
employee or the department. NSW Treasury’s Gifts and Benefits policy (TIPP5.8) outlines our
responsibilities and procedures to follow, including declaring in the NSW Treasury register of gifts and
benefits.
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NSW Treasury employees must be efficient, economical and ethical in their use and management of
public resources. Reasonable and limited personal use is permitted, provided it is done in the
employee’s own time, does not affect the performance of any employee, does not benefit the employee
or other person financially, involves minimal cost to the department and permission is gained prior to
taking any equipment off site.
NSW Treasury’s Use of Communication Devices Policy deals with the proper use of devices such as
telephones, computers, email and internet. These are provided for business purposes and their use must
be lawful, appropriate and ethical. Making or sending fraudulent, unlawful or abusive information, calls
or messages is prohibited. This includes using facilities in any way that:
 is misleading or deceptive
 could damage NSW Treasury’s reputation
 could result in victimisation, harassment or vilification
 is offensive, obscene, threatening or defamatory e.g. to view pornography
 violates Australian or State regulations or laws, including ‘computer hacking’
 is intended to have a destructive effect on storage, processing or communications network
facilities.

When travelling on official business, seeking or accepting frequent flyer points for your personal use is
not permitted. Corporate mobile phones, Purchasing Cards and CabCharge facilities provided for
official travel may only be used for work purposes.
Refer to NSW Treasury’s policies Cabcharge Cards and Taxi eTickets and Use of Treasury Purchasing
Cards.

While at work employees must not be in possession of a drug or substance that is illegal to possess or
distribute. Employees are not permitted to be in the workplace or conduct business on behalf of the
department if under the influence of alcohol or other drugs that are likely to adversely affect their
ability to do their job or may pose a risk to themselves, their colleagues or members of the public.
‘Workplace’ includes off-site areas where work is performed and government vehicles.
‘Under the influence’ is defined as an obvious state of disturbance to one’s physical and/or mental
faculties that impairs performance, or that may pose a risk to the employee or other employees or
members of the public.
Smoking in any NSW Treasury building, or enclosed area is not permitted (section 6A of the Smoke-free
Environment Act 2000 bans smoking within 4 metres of a pedestrian access point to a public building).

NSW Treasury is committed to protecting the health and safety of all its employees and has obligations
to do so under the Work Health and Safety Act 2011. NSW Treasury employees must seek to understand
and follow all organisational Work Health and Safety (WHS) requirements.
While at work, all employees must take care of their health and safety and the health and safety of other
people in the workplace. ‘Health’ includes psychological health as well as physical health.
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Managers at all levels have a responsibility to promote and maintain the health and safety of all persons
in the workplace. All employees must comply with any reasonable direction from management and
cooperate to ensure resolution of any WHS issues. Any real or perceived hazard must be reported to a
manager.
Refer to NSW Treasury’s WHS portal.

NSW Treasury promotes a healthy and safe work environment that is free from bullying and
harassment. All employees have a right to be treated with courtesy and respect.
All employees have responsibilities in preventing and eliminating bullying and harassment under the
Work Health and Safety Act 2011 and the Anti-Discrimination Act 1977.
Any reports of bullying or harassment will be treated seriously and will act upon in accordance with
NSW Treasury’s Prevention and Management of Bullying and Harassment policy.
Bullying is repeated and unreasonable behaviour directed towards a worker or a group of workers that
creates a risk to health and safety to those who experience or witness it. Examples include:





offensive language or comments
unjustified criticism
deliberately excluding someone from workplace activities
withholding information that is vital for workers to perform effectively.

Bullying does not include reasonable management action carried out in a reasonable manner.
Reasonable management action may include:





performance management processes
disciplinary action for misconduct
informing an employee about unsatisfactory work performance or inappropriate behaviour
asking an employee to perform reasonable duties within the scope of their role.

Harassment is defined as any unwelcome behavior that offends, humiliates or intimidates a person
because of their sex, pregnancy, breastfeeding, race, age, marital or domestic status, homosexuality,
disability, transgender status or carer's responsibilities.
Employees who believe that they or a colleague are being bullied or harassed at work may contact the
manager in the first instance, Human Resources or a senior executive.

NSW and Commonwealth legislation protects people from discrimination on the grounds of their sex;
gender identity; sexual orientation; marital, parental or carer status; pregnancy; age; disability; race; and
political or religious belief.
If you believe there is discrimination at work, contact your manager in the first instance, Human
Resources or a senior executive. Refer to the Anti-Discrimination Board.

Employees need to be aware of and comply with the Privacy and Personal Information Protection Act 1998.
Particular care must be taken with the collection, storage, use and disclosure of personal information in
order to protect the privacy of individuals.
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Employees must not use or disclose personal information, for a purpose other than that for which it
was collected, without obtaining consent from the person to whom the information relates.
The Privacy and Personal Information Protection Act 1998 also contains criminal sanctions for the
unauthorised use and disclosure of personal information by employees.
Employees must not reveal personal information such as home addresses or telephone numbers to
enquirers, even when they claim to be a relative or friend. You should offer to take the enquirer’s
details and pass them on to the person concerned.
Refer to NSW Treasury’s Privacy Management Plan & Guidelines and the Information and Privacy
Commission.

In accordance with the State Records Act 1998, all employees have a responsibility to create and maintain
full and accurate records of your activities, decisions and other business transactions, to capture records
into official records systems, and not to destroy records without appropriate authority. Managers have a
responsibility to ensure that employees reporting to them comply with their records management
obligations.
Refer to NSW Treasury’s Records Management Policy and related procedure documents, State Records
Authority, Recordkeeping in the NSW public sector.

When purchasing goods and services for the department, you must follow corporate policies and
procedures. You are responsible for understanding the procedures that apply to the type of
procurement you are undertaking on behalf of NSW Treasury. For advice and assistance, contact the
Chief Financial Officer in Corporate.
Refer to NSW Treasury’s Procurement Policy, Consultant and Contractor Policy and the Delegations
manual.

All NSW Treasury employees are required by law to immediately notify the Secretary in writing via
Human Resources if you have been charged with an offence with a possible penalty of imprisonment
for 12 months or more, or if you have been convicted of any such criminal offence. Failure to do so
may result in formal action. If you are facing charges where the penalty is less than 12 months
imprisonment, the charge should only be reported if it is possibly connected to, or has a bearing on,
your employment with NSW Treasury.
You are to immediately notify the Secretary in writing via Human Resources if you:



become bankrupt; or
make a composition, arrangement or assignment for the benefit of creditors.

Action taken by NSW Treasury, if any, will depend on the nature/circumstances of the situation, its
relevance to your work and any mitigating factors.
If unsure, employees are advised to contact Human Resources to discuss the matter in confidence.
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NSW Treasury employees are encouraged to report any suspected corruption, maladministration,
substantial waste and government information contravention. Disclosures can be made to the Secretary
via the Chief Operating Officer. A disclosure may also be made to the Independent Commission
Against Corruption concerning corrupt conduct, the Ombudsman concerning maladministration, the
Auditor-General concerning substantial waste of public resources, or the Information Commissioner
concerning government information contravention.
The Public Interest Disclosures Act 1994 provides protection against reprisals for staff members who report
wrongdoing (note: the disclosure must be made in accordance with the provisions of the Act).
Refer to NSW Treasury’s Public interest disclosures internal reporting policy.

Corrupt conduct is conduct of any person (public employee or not) that adversely affects the honest or
impartial exercise of official functions by any public official or authority. Examples of corrupt conduct
may include:










providing a contractor with work in return for a personal benefit
theft and misappropriation of departmental material or financial resources
offering or accepting bribes, commissions or secret payments to provide unfair advantage to
contractors or particular clients
accepting a personal gift or benefit from a client in return for providing services
partiality (i.e. bias)
breach of trust (i.e. misuse of your position)
fraud and attempts at fraud
forgery, and making false or fraudulent claims (e.g. time-sheets, expenses, vehicle usage log and
creating false evidence)
misuse or unauthorised disclosure of information held or maintained by the department for
personal gain.

The Secretary has a responsibility under section 11 of the Independent Commission Against Corruption Act
1988 to report suspected corruption.
Refer to NSW Treasury’s Fraud and Corruption Prevention policy, Fraud & Corruption Control
Framework and the ICAC.

Fraud is any practice that involves the use of deceit; confers some form of financial benefit upon the
alleged offender (either directly or indirectly); and results in some form of material loss to the entity.
Refer to NSW Treasury’s Fraud and Corruption Prevention policy, Fraud & Corruption Control
Framework and the Audit Office of NSW.
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Maladministration involves action or inaction of a serious nature that is contrary to law, unreasonable,
unjust, oppressive, improperly discriminatory or based on improper motives.
The following examples could be considered maladministration:










approving allowances for employees that they are not entitled to
unauthorised disclosures of confidential information
making decisions without authority
serious delays in making a decision or taking action
applying a policy inflexibly without regard to the merits of an individual case
decisions or actions not justified by any evidence or that are unreasonable
abuses of power, intimidation or harassment
inconsistent application of a law, policy or practices when there is no reasonable, justifiable or
appropriate reason to do so.

Refer to the NSW Ombudsman.

Serious and substantial waste is the uneconomical, inefficient or ineffective use of resources which
results in a loss/wastage of public funds or resources. Less serious forms of waste are also to be
avoided. For example, use black and white and/or double sided printing, where possible, and switch off
computers at the end of the day and over weekends.
Refer to the Audit Office of NSW.

Government information contravention means a failure to carry out the functions required by the
Government Information (Public Access) Act 2009 (GIPA Act). Under this Act, citizens have a right to access
most information held by the NSW Government to foster a government that is open, accountable, fair
and effective. If you receive a GIPA enquiry, please direct the enquirer to the Information &
Parliamentary Coordinator, Executive and Ministerial Services, at gipa@treasury.nsw.gov.au or 9228 4611.
Refer to NSW Treasury’s Proactive Release Procedure, Procedure for managing formal access requests
under the GIPA Act and the Information and Privacy Commission.

The Public Service Commission has developed Behaving Ethically to help government sector employees
better understand their ethical obligations.
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To make the best-available decision:
Clarify the scope of the problem, and consider carefully how the problem affects (or may affect in the
future) work colleagues; clients and customers; stakeholders; and the government of the day. Wherever
possible, consult affected people and communities.
Develop a mix of options that address these questions:
 Duties: What are your responsibilities as defined by the law, Government policies, agency
procedures, and your role description? Is it legal? Is it consistent with the principles & policies
of the agency and the NSW government sector?
 Results: Which options will yield the greatest benefit (or least harm) to the most people, and
minimise the number of people who might be disadvantaged – in the short and longer term?
What will the consequences be for my colleagues, the agency and yourself? What will the
consequences be for other parties?
 Justice: Which options support due process, transparency, fair compensation for any loss, and
fair treatment of those affected by any decision?
 Rights: Which options support the legal rights of citizens?
 Public interest: Which options best advance the public interest, without regard to your own
reputation, career, personal views or potential for personal gain or loss?
 Resources: What is the likely impact on government finances, workforce, infrastructure and
other assets?
 Innovation: Can the issue be addressed in new ways (such as the redesign of services,
reengineering of work practices, or a new model of service delivery)?
Choose the option that best addresses the above issues and is in the public interest, supports integrity,
builds trust, delivers better services and ensures accountability. To establish if your actions are
consistent with the Ethical Framework consider your answers to the following questions:
 Integrity: Would your colleagues say you had considered the views of all interested parties and
acted in the right way, even if it was at your personal cost?
 Trust: Would your action, if it became public, build confidence in the public sector?
 Service: Would your clients and customers say your actions improved the quality of the services
they receive?
 Accountability: Would the head of your agency say your actions are consistent with the Ethical
Framework and the law?
Implement the decision in ways that are consistent with the objectives, values and principles of the
Ethical Framework.
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Ways to support the ethical behaviour of other employees include:
Encourage your colleagues to act ethically by making ethical decisions and acting ethically yourself.
Encourage all employees to openly discuss ways to better implement the Ethical Framework in
their individual actions, your team’s practices and in your services to clients and customers.
Ensure the leadership, culture, governance, management and work practices, individual employee
behaviour and customer services of your workplace are consistent with the Ethical Framework.
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This Record Management Framework (Framework) complies with the State Records Act 1998 (The
Act) to establish and maintain a records management program for NSW Treasury and to conform
with standards and codes of best practice for records management that are approved by the State
Records Authority of New South Wales (SARA).
The Act requires Treasury to make and keep full and accurate records of its activities and to protect
such State Records.
The purpose of the Framework is to manage records as vital Treasury assets that:
▪ Support Treasury business activities
▪ Enable access to information for business continuity
▪ Provide evidence and corporate memory of Treasury’s activities

This policy and procedure applies to all staff including contractors, consultants, temporary staff,
interns, trainees, and those undertaking work experience, referred to as staff throughout this policy and
applies to records in any form that are created or received by Treasury to support and provide evidence
of its business activities.
This Framework applies to all Treasury records. It governs, and must be read in conjunction with, the
following policies and procedures:
▪ TIPP 4.02 Record Creation, Capture and Storage Policy and Procedure
▪ TIPP 4.03 Email Record Capture Policy and Procedure
▪ TIPP 4.04 Record Retention and Disposal Policy and Procedure
▪ TIPP 4.09 Information Classification & Handling Policy

The Act defines a State Record as any record made and kept, or received and kept, by any person in the
course of the exercise of official functions in a public office, or for any purpose of a public office, or
for the use of a public office.
State Records can be any type of records, being a document or other source of information compiled,
recorded or stored in written form or on film, or by electronic process, or in any other manner or by
any other means.
All records made or kept in the course of Treasury’s functions will be State Records for the purposes of
The Act.
At Treasury, State Records are generally maintained in Treasury’s electronic document and records
management system (EDRMS), Objective.
Email records, project and case data in relation to interactions with Treasury’s customers (NSW
Government agencies and clusters) are stored and managed in Treasury’s Customer Relationship
Management (CRM) system, OneView (Salesforce). Data used for end-to-end management of the
NSW State Budget is stored and managed in Treasury’s financial management system, Prime.

NSW ICAC EXHIBIT
E19_0417 Page 112

Treasury must make and keep full and accurate records of its activities.
Objective is used to register, store, approve, track, and retrieve electronic and physical records that are
received or generated by Treasury.
State Records should not be managed on network drives, OneDrive, SharePoint Online, Teams Files or
Citrix ShareFile. However, drafts and/or working papers can be managed and drafted in OneDrive,
Teams Files, SharePoint Online or Citrix ShareFile, as long as a final version is saved in Objective. See
Figure 1 (below) for further information on what tool to use for managing business information at
Treasury.

Figure 1 What tool to use diagram
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Staff must never use portable storage media such as memory sticks, portable hard drives, CDs, and
DVDs to save, store, and manage records.
For guidelines on Treasury records, drafts, working papers, messages and physical records, refer to
TIPP 4.02 Record Creation, Capture and Storage Policy and Procedure
.

The Government Information (Public Access) Act 2009 (GIPA Act) promotes a system of responsible
and representative government that is open, accountable, fair and effective by:
▪ authorising and encouraging the proactive public release of government information by
agencies; and
▪ Giving members of the public an enforceable right to access government information,
restricted only where there is an overriding public interest against disclosure.
Treasury is subject to the GIPA Act and so information held by Treasury in its records can be
required to be disclosed publicly. For more information on the GIPA Act and Treasury’s processes
surrounding public access of its information, refer to GIPA, Privacy and Public Interest
Disclosures on the Treasury Intranet.

The NSW Government Digital Information Security Policy (DISP) requires information to be assessed
on its confidentiality and sensitivity to ensure it receives an appropriate level of protection. Refer to
TIPP 4.09 Information Classification and Handling Policy.
In classifying information, regard must be given to obligations imposed by relevant laws and
regulations, in particular the:
▪ Privacy and Personal Information Protection Act 1998,
▪ Government Information (Public Access) Act 2009,
▪ State Records Act 1998,
▪ Health Records and Information Privacy Act 2002, and
▪ NSW Classification and Labelling Guidelines
The NSW Government Information Classification, Labelling and Handling Guidelines provide Security
Classification and Dissemination Limiting Markers (DLM) to be applied to records captured, stored
and shared. Refer to TIPP 4.02 Record Creation, Capture and Storage Policy and Procedure.
on how to apply security classification and DLM labels to records at Treasury.
Official Cabinet Records are stored in eCabinet and managed by Department of Premier and Cabinet
(DPC). In addition to official Cabinet records, some Treasury teams have other Cabinet records stored
in Objective. These comprise any other information which was prepared for Cabinet or would reveal or
prejudice the deliberations or decisions of Cabinet; or the position that a Minister had taken or been
proposed to take on a matter in Cabinet. This includes draft, copies or extracts of these documents.
Cabinet Records must all be labelled with the DLM “Sensitive: NSW Cabinet”.

The Records & Information Management (R&IM) team manage staff access to records at all levels
within the Information Management Structure (IMS) (File Plan) in Objective.
The Records & Information Manager, in consultation with Senior Executives, applies the business rules
governing staff access at an organisation, branch and functional level within the IMS in Objective.
The R&IM team apply Security Privileges to control staff access to folders, files and records in
Objective.
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All change requests regarding staff access, IMS security privileges or organisational folder and file
changes must be lodged through the IT Support portal on the Treasury Intranet.
Change requests relating to staff access must be approved by the staff member’s direct manager.

State Archives are State Records that SARA has control of under The Act. In practical terms, these are
State Records of continuing value that have been designated as required State Archives in an approved,
current disposal authority (and correctly sentenced under that authority) and which are no longer in use
for official purposes.
SARA has assigned disposal authority FA342, Treasury Functional Retention and Disposal Schedule, to
Treasury to guide the retention and disposal of State Records. GA28: General Retention and Disposal –
Administrative Records also applies.
Digital records are eligible to become part of the State Archives when:
▪ they are identified as required as State Archives in a current authorised retention and
disposal authority, and
▪ they are no longer in use for official purposes.
The R&IM team will ensure all records required as State Archives, as identified by individual business
units, in the Treasury Functional Retention and Disposal Schedule, are routinely transferred to SARA when no
longer in use for official purposes.
The R&IM team will follow the Guidelines issued by SARA under section 29 of The Act, establishing
the basic requirements to be met for transfer of records (in any format) in a secure manner to the State
Records.

State Records are protected and must only be disposed of in particular circumstances, including in
accordance with general and functional retention and disposal authorities (RDA) approved and issued
by SARA. Functional Retention and Disposal Authority: FA342, FA302 (Industrial Relations), FA296
(Industrial Relations: Government Employee Appeals) and General Retention and Disposal Authority: Administrative
Records (GA28) apply to Treasury.
The Objective file plan (IMS) has retention and disposal schedule applied, to ensure that records are
maintained in accordance with the State Records Act (1998) (The Act) for the periods outlined in
FA342, FA302, FA296 and GA28.
Records may also be disposed of in accordance with Normal Administrative Practice (NAP), as
provided for by The Act, which includes the disposal of certain types of facilitative and duplicate
records.
For more information on the retention and disposal of Treasury records refer to TIPP 4.04 Record
Retention and Disposal Policy and Procedure.

The Records Management team provide a records management training program, including:
▪ OBJ101 - Everything you need to know about using Objective and Record Keeping at Treasury
▪ High Intensity Information Training (HIIT) – Information management training with the
R&IM team, the Information Access and Governance (IAG) team and the Risk and
Compliance team
▪ One on one training as required for executive staff
▪ Branch Training Workshops as required
▪ On-line training module available through SuccessFactors, Treasury’s Learning Management
System (LMS)
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As part of the Treasury on-boarding process all new staff should enrol to attend the Introduction to
OBJ101 and HIIT training sessions.
The training sessions include:
▪ Recordkeeping requirements compliant with the State Records Act 1998
▪ Treasury Policy and Procedures for Records Management
▪ Capability training for the use of the Objective EDRMS
▪ What applications should be used for managing different types of information
The Records Management Training Program is dynamic and reflects the evolving record keeping
requirements and EDRMS developments. Changes to the Records Management Framework will be
published on the Treasury Intranet.

Are responsible for managing their business records and should:
▪ Understand and assess what a State Record is and the need to protect such records.
▪ Capture and manage records in the Objective EDRMS, in accordance with the Information
Management Structure (IMS) and business rules governing record keeping in Objective.
▪ Not relinquish (or handover) control over or destroy Treasury records without authorisation to do
so.
▪ Adhere to security and access controls established for the safe keeping of records and information.
Are responsible for:
▪ Ensuring staff adhere to the Records Management Framework, Policies and Procedures.
▪ Ensuring all staff are trained in record keeping on Treasury Objective EDRMS.
▪ Ensuring an Objective Champion User is assigned within their area and recognised as the first point
of contact for Objective record keeping assistance.
▪ Authorising the disposal of State Records by the R&IM team.
▪ Determining legislative and business requirements specific to their areas and communicating them
where relevant to the R&IM team to incorporate in Objective.
▪ Assigning a delegate to communicate any Organisation, Structure, Roles and Staff changes to the
R&IM team to make the appropriate changes to records access controls.
▪ Reviewing the performance of the recordkeeping systems and liaising with the Records &
Information Manager to ensure it continues to meet business requirements.
Are responsible for communicating staff changes to GovConnect to control access to records.
This includes:
▪ On-boarding and Off-boarding of staff
▪ Change in staff roles, department, secondments, secondary role
▪ Staff extended leave, including Long Service, Parental leave, extended Holidays, extended Sick or
Carers leave etc.
Is responsible for:
▪ The implementation of measures to ensure Treasury complies with NSW State Records keeping
Legislation, Standards and codes of best practice.
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▪
▪

Internal monitoring and compliance of Treasury’s Records Management Framework, Policies and
Procedures.
The development, implementation, monitoring and review of strategies, plans, programs, policies,
processes and procedures to ensure that physical and digital records are created, captured,
maintained, stored and disposed of in accordance with relevant requirements.

The CIO owns the Records Management Framework, Policies and Procedures and is responsible for
reporting to SARA regarding recordkeeping compliance.
The CIO will ensure that:
▪ Current and comprehensive records and information management policies are in place, which
establish the governance framework for records creation, capture, control, use, maintenance, and
disposal.
▪ The Framework is adopted at the Senior Executive level.
▪ The Framework is reviewed on a regular basis and that reviews reflect changes in business activities
and priorities.
▪ Strategic and operational plans align records and information management with the objectives and
activities of the organisation and support business operations.
▪ Records and information management strategies and operational plans are adequately staffed and
technology is efficient.
▪ Strategic and operational plans address the management of records and information in all formats,
including digital and physical records.
▪ Strategy addresses the continuity of digital records and information, including the migration of
records and information through system and service transitions.
▪ Staff have appropriate records and information management skills to implement records and
information management strategies and operations.
▪ All staff receive training appropriate to their positions on recordkeeping and information on how to
use tools/systems for recordkeeping.
▪ Decommissioning of systems takes into account retention and disposal requirements for records
and information held in the system.
Has a duty to ensure that Treasury:
▪ Complies with the State Records Act 1998 and other record-keeping legislation
▪ Complies with State Records Standards
▪ Has a Records Management Framework that is resourced appropriately
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For advice and further assistance, contact Records Management at
RecordsManagement@treasury.nsw.gov.au
Appendix 1: Legislation, Standards & Guidelines

State Records Act 1998
Crimes Act 1900
Evidence Act 1995
Electronic Transactions Act 2000
Government Information (Public Access) Act 2009
Privacy and Personal Information Protection Act 1998
State Records Regulation 2015 Schedule 1 Provisions excepted from Operation of Section 21
State Records Regulation 2015 Schedule 2 Guidelines on what constitutes normal administrative
practice
Standard No. 11 Physical Storage of State Records 2012
Standard No. 12 Records Management 2014
NSW Public Sector Code of Conduct
NSW Government Information Classification, Labelling and Handling Guidelines v1.1 July 2015
NSW Government Digital Information Security Policy Version: 2.0 April 2015
▪ General Retention and Disposal Authority (GA28)
▪ Functional Retention and Disposal Authority: FA342

Tracy Wilson - Chief Information Officer
Sonia Kammel – Deputy Secretary – Corporate Services

07/02/2019

Charlotte Stevenson - A/Records & Information Manager

Bethan Lewis (Information Access Governance Lawyer)

GIPA

NSW ICAC EXHIBIT
E19_0417 Page 118

The State Records Act 1998 (The Act) requires The Treasury (Treasury) to make and keep full and
accurate records of its activities; and to protect such State records.
The Act defines a State Record as any record made and kept, or received and kept, by any person in
the course of the exercise of official functions in a public office, or for any purpose of a public office,
or for the use of a public office.
In this context, a record means any document or other source of information compiled, recorded or
stored in written form or on film, or by electronic process, or in any other manner or by any other
means.
The purpose of this policy is ensure that State records are secure, protected, and accessible for as
long as they are required to meet the business needs and statutory obligations of Treasury under the
Act.

This policy and procedure applies to all staff and all Treasury records. It is governed by the TIPP4.01
Record Management Framework and must be read in conjunction with the following policies and
procedures:




TIPP4.03 Email Record Capture Policy and Procedure
TIPP4.04 Record Retention and Disposal Policy and Procedure
TIPP4.09 Information Classification and Handling Policy and Procedure

Treasury’s records should be maintained in Treasury’s electronic document record management system
(EDRMS) Objective.
Most records captured and stored in Objective, are created digitally. Digital records in Objective are
referred to as “virtual” records. The information within the record and all associated metadata is
captured and stored along with the audit trail of all activity associated with each record in Objective.
Objective provides for version control of documents, where a document may consist of one or more
draft or published versions.
In Objective, the “Corporate value” setting identifies a document version as a State record. Corporate
value can be applied to a document version any time a new version of the document is created in the
system. Applying corporate value, indicated by ticking the ‘Corporate Value’ checkbox in Objective,
ensures that the document version cannot be deleted and becomes subject to the formal retention and
disposal processes applied to State records.
For clarity, records including drafts, working papers and messages that document significant decisions
and actions or contain significant information not contained in the final version of the record, are
considered State records and should be captured and stored in Objective, with the “corporate value”
box checked.
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Records captured in Objective are stored within the relevant area of the Information Management
System (IMS) in relation to organisation, branch and function. For example:
 Organisation : Corporate Group
 Branch: Information Technology
 Function: Administration
A record saved with “corporate value”, inherits the retention and disposal authority from its parent file
or folder. When the record is no longer required for business use, the record is sentenced to a retention
period prior to its disposal or transfer to the State Archives and Records Authority of NSW (SARA) by
the Treasury Records team.
Once the record is disposed or transferred, the content is deleted but the metadata remains stored in
Objective for audit purposes. For more information, refer to TIPP4.04 Record retention and disposal
policy and procedure.
To ensure safe custody of Treasury’s State records, the Records Management team administers security
privileges to control access to the IMS according to organisation, branch and function within Treasury.

All records captured and stored in Objective should be assigned a security classification and
Dissemination Limiting Marker (DLM).
The default security classification for Treasury’s records is “Unclassified”. The default DLM for
Treasury’s records is “No Impact”.
The security classification and/or the DLM for the record may be changed as required in the record
properties in Objective.
The record title in Objective will display the assigned security classification and DLM label.
For further information on classification and labelling, please refer to TIPP4.09 Information
Classification and Handling Policy and Procedure.

This policy complies with Standard No. 11 - Standard on the physical storage of State records (The Standard),
issued under section 13(1) of The Act. This Standard assists agencies to ensure compliance with their
obligations to protect State records pursuant to s. 11 of The Act.
The Standard sets out the minimum compliance requirements for the storage of those State records
which have a physical format, including:
 paper files and documents
 volumes and registers
 maps, plans, charts and drawings
 photographic media including photographic prints and negatives, film and x-rays
 magnetic media such as digital tape, video and audio cassettes, and
 optical media such as CDs and DVDs.
The principles of this Standard require Treasury staff to make decisions and take action to ensure
storage of physical records are cost efficient and effective to protect records from deterioration.
Treasury applies the principles of best practice outlined in The Standard for still active physical records
and the transfer and storage of physical records at the Government Records Repository (GRR).
Active records are those records required for current work and the day-to-day function of an
organisation.
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At Treasury, these records are used regularly at workstations, however, in line with Treasury’s clear desk
policy, the physical records are generally stored in personal lockable metal lockers or storage shelved
cabinets around centre corridors.
Treasury also has a number of lockable metal Compactus units at the centre of each floor. These
records management measures are in place to manage, store, protect records from loss, damage and
deterioration whilst stored at Treasury.
Semi-active records are those records that are required so infrequently in the conduct of current
business that they can be transferred from Treasury to the offsite storage at GRR. The GRR observes
best practice in all aspects of its services and operations, including its environmental controls, fire
protection mechanisms, security systems, and disaster & recovery plans.
All Treasury physical records should be captured in Objective. When the physical record is registered in
Objective, it is assigned a unique identification number which is printed on labels and stuck on the
physical file. The record identification, description and location are managed in Objective. Whilst the
physical record is stored at Treasury it will have a barcode assigned for its location which may include,
floor, cabinet and shelf.
When physical records are transferred to GRR they are packaged up and labelled with a unique GRR
barcode. Through the barcode, the GRR can track any box, file or any other item in storage, to and
from the shelf, to the van, to the customer’s site and back again. The GRR can also provide a seamless
transfer of records required as State archives.

A digitised record is a digital image of a physical record. In Objective the digitised record is referred to
as “Mixed Mode”. For digitised records to replace the original physical record as evidence of business
activity and for purposes of fulfilling Treasury’s obligations under the Act, the image must be full and
accurate:
 The digitised record must be an authentic product of routine, authorised digitisation and
registration processes.
 The digitised record must be complete, accurate, legible reproduction of the original, without
changes or deletions of content.
 The digitised record must be accessible, available and readable to all with a right to access them for
as long as required.
At Treasury, Records Officers use printer scanners for digitising records that are captured in Objective.
The digitised record is assigned a security classification and DLM, saved with “corporate value” box
checked (i.e. to identify the record as a State record) and inherits the retention and disposal authority
(RDA) from the parent folder or file in which it is stored in Objective.
The original is retained for a minimum period of 3 months and then disposed through locked security
bins under Normal Administrative Practice (NAP) or pursuant to another disposal authority, if
applicable. For further information about disposal policy and procedure, see TIPP4.04 Record
Retention and Disposal Policy and Procedure.
There are some records where you MUST NOT DESTROY the paper originals once scanned. These
include (see generally GA45: General Retention and Disposal Authority – original or source records
that have been copied):
 legal documents such as contracts, Memorandum of Understanding (MOU), vendor
agreements, original Executive Council (XCO) minutes;
 records created prior to 1 January 1980 and required as State archives or required to be retained
in agency (i.e. permanent retention);
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original film (including photographic negatives) or analogue audio-visual material required as
State archives.
State archives that have been retrieved or are on loan from State Records or its regional
repositories;
records subject to a legislative or Government policy requirement or directive to retain the
originals;
records that are considered to have intrinsic value in their original format e.g. original artworks,
original proclamations, charters, testimonials, and intergovernmental agreements or treaties;
records documenting special circumstances or personal information of high personal value to
the subject of the record;
source records that have been used as the input or source records for migration;
records that are subject to current or pending legal proceedings; and
records that are subject to an application for access under the Government Information (Public
Access) Act 2009 (NSW) or the Privacy & Personal Information Protection Act 1998 (NSW)

For advice and further assistance, contact Records Management on Extn. 5777
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The State Records Act 1998 (The Act) requires The Treasury (Treasury) to make and keep full and
accurate records of its activities; and to protect such State records.
The Act defines a State Record as any record made and kept, or received and kept, by any person in
the course of the exercise of official functions in a public office, or for any purpose of a public
office, or for the use of a public office. In this context, a record means any document or other
source of information compiled, recorded or stored in written form or on film, or by electronic
process, or in any other manner or by any other means.
Therefore, any email associated with a Treasury email address should be considered a State Record
in accordance with the definitions outlined above.
The purpose of this email storage procedure policy is to establish a best practice procedure for
handling emails that have significant value to Treasury and storing them in a Treasury managed,
centrally accessible information system.

This policy and procedure applies to all employees of NSW Treasury, including contractors and
temporary employees. It is governed by the TIPP4.01 Record Management Framework and must be
read in conjunction with the following policies and procedures:
▪ TIPP4.01 Record Management Framework
▪ TIPP4.02 Record Creation, Capture and Storage Policy and Procedure
▪ TIPP4.04 Record Retention and Disposal Policy and Procedure
▪ TIPP4.09 Information Labelling, Classification and Handling Policy

It is best practice to capture emails that have administrative, business, fiscal, legal, evidential or historic
value to Treasury in a central, secure repository which staff can access and search, such as Objective or
OneView. Any system used to store email must be compliant with Treasury’s Record Management
Framework.
If the answer to any of the following questions is yes, then the message should be saved in an
appropriate system:
▪ Does the message approve or authorise actions?
▪ Does it signify a policy change or development?
▪ Does it commit the organisation to an arrangement or to a commercial deal or a financial
engagement?
▪ If I left this job tomorrow, would my successor or team member need the information in this
message to continue with this matter?
▪ Is the matter to which the message relates one which may be reviewed or audited later?
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All Treasury employees have a responsibility to be aware of and capture appropriate emails. Multiple
staff capturing the same email message should be avoided as much as possible, though it is preferable
to store duplicate copies of an email that satisfy the criteria above, rather than none at all. General rules
for identifying who should capture an email include:
▪ If you sent the email, capture the message.
▪ If you were the only Treasury representative who received the email from someone external to the
agency, capture the message.
▪ If multiple Treasury staff received the email from someone external, the main recipient or the
person with prime responsibility for the activities documented in the email should capture the
message.

Emails should be captured as soon as possible after they have been received or sent. This is to ensure
they are not inadvertently lost or destroyed.

It is important for staff to maintain the integrity of any email that is stored by capturing:
▪ content of the email, including any attachments
▪ associated metadata (To, Cc, From, Subject, Date, Time).
For relevance and usability, emails are not to be captured in a composite (or “bucket”) file; rather they
should be captured in a way which provides context relevant to the activity.
Emails are to be labelled with the relevant Security classification and Dissemination Limiting Marker
(DLM) in compliance with TIPP4.09 Information Classification and Handling Policy.

All staff should apply clear, meaningful and unambiguous name to their messages. It should be possible
for someone to determine from its title alone, what the message is about and the specific area of
business that it relates to. Having titles that meet these requirements immediately simplifies business
processes and contributes to efficiency.
Staff should refer to Treasury Document & File Naming Conventions when titling emails, as this will
assist the search and retrieval of the message.

Not all emails need to be retained and may be disposed under Normal Administrative Practice (NAP).
▪
▪

Personal emails relating to private or personal matters with no relevance to Treasury activities
(e.g. emails from friends that are not work related, invitations to drinks after work).
Emails of an ephemeral or facilitative nature have little value or are generally of a routine
instructional nature. These have no continuing value and are generally only needed for a few hours
or a few days (e.g. unsolicited junk mail or advertising material, duplicate of minutes of meetings
when the original record is already retained, duplicates of reports or newsletters sent to many
people).
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▪

Emails associated with working papers or draft documents, which do not document any
significant discussions, reasons and actions and do not contain any significant information that is
not contained in the final version of the document.
Note that emails associated with working papers or draft documents should be captured where they
record significant decisions, reasons and actions or information that is not contained in the final
version of the document.

Email journaling is enabled in NSW Treasury. This means that every email sent or received from or
to a Treasury mailbox will be retained at least as long as mandated by its minimum retention class.
Emails that are retained by staff in Microsoft Outlook are backed-up each night. Each nightly back-up
is retained for six (6) months, while the end-of-month backup is copied to tape and retained for seven
(7) years.
Emails captured will be sentenced by the Records Management team, in accordance with the
Functional Retention and Disposal Authority (FA342) or the General Retention and Disposal
Authority (GA28) according to core business function or activities. For more details see Record
Retention and Disposal Policy and Procedure (TIPP4.04).

For advice and further assistance, contact the Records Management on Ext. 5777 (option 3 in the
menu), or email RecordsManagement@treasury.nsw.gov.au.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Graeme White
Lobbying
Matthew.Morcom2@customerservice.nsw.gov.au; Geoff Campbell; Mary Vangelovska; Catherine Ellis
COR-01893-2019: NSW Dept of Customer Service (DCS): ICAC "lobbying" response
Friday, 6 September 2019 11:19:01 AM
DFSIcode_of_ethics_and_conduct.pdf
Customer Service - Conflicts of interest.pdf
Customer Service - Gifts and benefits.pdf
Customer Service - Reporting fraud and corruption.pdf

Mr. Philip Reed
Chief Executive Officer - ICAC
Email: lobbying@icac.nsw.gov.au
Dear Mr Reed,
SUBJECT: ICAC investigation into lobbying, access and influence
in NSW (your reference:  E19/0417).
In relation to your ICAC examination of practices associated with
lobbying, access and influence in NSW (Operation Eclipse) and your
interest in understanding our existing policies, guidelines, protocols and
processes relating to meetings with external stakeholders as well as
record keeping in general.
The Department of Customer Service (referred to as DCS) expects all
employees to understand their respective broad obligations with respect
to adhering to and apply the following practices (see attached):
Employee code of ethics & conduct ('Lobbying' is referenced to
Section 2: Specific Obligations - clause 14 (on page 21)
Conflicts of Interest
Gift and Benefits
Fraud and Corruption
Whilst the respective agencies within the DCS cluster have similar and
corresponding policies and practices, it is envisaged the practices,
expectations and alignment will apply to ensure employees conduct
themselves with a high degree of integrity and ethics.  
However, specifically in relation to 'lobbying' activities including policies,
guidelines, protocols DCS does not have these, as the above
highlighted activities cover the requirements and expectations for our
staff and executives.
We appreciate your inquiry and thank you for the opportunity to
participate in your information request.
If you would like to discuss this request, you can telephone Mr Geoff
Campbell, Chief Audit Executive & Risk Officer on 9372 8040.
Many thanks,
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Graeme White
Director - Internal Audit and Investigations
Corporate Services, Department of Customer Service
Level 5, Queens Square Building
1 Prince Albert Road, Sydney NSW 2000
T 02 8059 2116 M 0410 309 709
E graeme.white@service.nsw.gov.au

service.nsw.gov.au • 13 77 88
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tee
NSW
GOVERNMENT

Health

Mr Phillip Reed
Chief Executive Officer
Independent Commission Against Corruption
Email: lobbying@icac.nsw.gov.au

Your ref E19/0417
Our ref s19/175

Dear Mr Reed
Thank you for your letter requesting existing policies, guidelines, protocols and processes
relating to meetings with external stakeholders as well as record keeping in general. I
understand this information is required for the ICAC investigation into lobbying, access and
influence in NSW.
Documents held by NSW Health relevant to your request are listed below with the electronic
link.
the NSW Health policy directive Lobbyist— Code of Conduct, Lobbying Government
Officials (PD2015_038) outlines the core approach to outlining the accountabilities of
NSW Health staff
https://www1.health.nsw.gov.au/pds/ActivePDSDocunnents/PD2015 038.pdf
The directive was authored in 2015 and applies to all NSW Health Organisations and
staff
- affiliation with lobbyist groups is also a consideration within the NSW Health Board
appointment process, with a 'lobbyist check' completed for all potential candidates as
part of their assessment process. This aligns with the requirements of the Public
Service Commission's Appointment Standards — Boards and Committees in the NSW
Public Sector https://www.psc.nsw.gov.au/policy-and-legislation/nsw-government-boardsand-committees
when assessing applications for appointment, the Lobbyist Register, as held by the
Electoral Commission NSW, is checked for any returning information
http://www.lobbyists.elections.nsw.gov.au
although not directly related to lobbying, a series of other probity checks are also
completed to provide completeness, including:
Enforceable Undertakings register, held by Australian Securities & Investment
Commission: https://asic.qov.au/online-services/search-asics-reqisters/additionalsearches/enforceable-undertakings-register/
- AFSA Bankruptcy Register, accessed via authorised SAI Global account:
https://search.property.saiglobal.com/property/index.jsp?page=psp.jsp&r=1755701850
ASIC Banned & Disqualified Persons Register, accessed via authorised SAI
Global account:
https://search.property.saiglobal.com/property/index.jsp?page=psp.jsp&r=1755701850
- Australian Health Practitioners Regulation Agency [AHPRA] for relevant
registration/qualifications when required:
https://www.ahpra.qov.au/Reoistration/Registers-of-Practitioners.aspx

NSW Ministry of Health
ABN 92 697 899 630
100 Christie Street, St Leonards NSW 2065
Locked Mail Bag 961, North Sydney NSW 2059
Tel (02) 9391 9000 Fax (02) 9391 9101
Website: www.health.nsw.gov.au
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In relation to record keeping, NSW Health has the following documents;
Records Management Policy Directive — which sets out the requirements roles and
responsibilities for ensuring compliance with the State Records Act and benefits of
good recordkeeping practices.
https://www1.health.nsw.gov.au/pds/ActivePDSDocuments/PD2009 057.pdf
Health Records Documentation and Management Policy Directive which defines the
requirements for documentation and management of health care records across the
public health organisations in the NSW Public Health system.
https://www1.health.nsw.gov.au/pds/ActivePDSDocuments/PD2012 069. pdf

Thank you again for writing to me. If you would like more information, please contact Paul
Giunta, Director Corporate Governance and Risk, at Paul.Giunta@health.nsw.gov.au or on
9391 9654.
Yours sincerely

Susan ''earce
A/Secr tary, NSW Health
1°(

s
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Policy Directive
Ministry of Health, NSW
73 Miller Street North Sydney NSW 2060
Locked Mail Bag 961 North Sydney NSW 2059
Telephone (02) 9391 9000 Fax (02) 9391 9101
http://www.health.nsw.gov.au/policies/

space
space

Lobbyist - Code of Conduct, Lobbying Government Officials
space
Document Number PD2015_038
Publication date 17-Sep-2015
Functional Sub group Corporate Administration - Governance
Summary This Policy Directive communicates the new arrangements for the
regulation of lobbying in New South Wales and the requirements on all
NSW Government officials, as established in the Premier's Memorandum
on Lobbying M2014-13.
Replaces Doc. No. Lobbyist - Code of Conduct, Management and Corruption Allegations
[PD2009_031]
Author Branch Corporate Governance & Risk Management Unit
Branch contact Corporate Governance & Risk Management 02 9391 9654
Applies to Local Health Districts, Board Governed Statutory Health Corporations,
Chief Executive Governed Statutory Health Corporations, Specialty
Network Governed Statutory Health Corporations, Affiliated Health
Organisations, Public Health System Support Division, Community Health
Centres, Dental Schools and Clinics, Government Medical Officers, NSW
Ambulance Service, Ministry of Health, Private Hospitals and Day
Procedure Centres, Public Health Units, Public Hospitals, NSW Health
Pathology
Audience All of NSW Health
Distributed to Public Health System, Divisions of General Practice, Environmental
Health Officers of Local Councils, Government Medical Officers, Health
Associations Unions, NSW Ambulance Service, Ministry of Health,
Private Hospitals and Day Procedure Centres, Tertiary Education
Institutes
Review date 17-Sep-2020
Policy Manual Not applicable
File No. 14/2538
Status Active
Director-General
space
This Policy Directive may be varied, withdrawn or replaced at any time. Compliance with this directive is mandatory
for NSW Health and is a condition of subsidy for public health organisations.
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“LOBBYIST – CODE OF CONDUCT, LOBBYING
GOVERNMENT OFFICIALS”
PURPOSE
This Policy Directive extends to all NSW Health organisations the requirement to comply
with Premier’s Memorandum M2014-13, NSW Lobbyists Code of Conduct and the
relevant regulatory framework applying to lobbying of Government officials, to ensure
that where lobbying occurs it does not undermine public confidence in objective
government decision-making.

MANDATORY REQUIREMENTS
All NSW Health executives and employees are Government officials and must comply
with this Policy Directive, and the regulatory framework applying to lobbying of
Government officials in NSW, in particular the Premier’s Memorandum M2014-13, NSW
Lobbyists Code of Conduct. M2014-13 explains the changes introduced to strengthen
the regulation of lobbying in New South Wales by requiring a strict separation of
lobbying activities from executive decision making. It requires all NSW Government
officials not to have lobbying contact with unregistered third-party lobbyists, and to
observe special precautions when meeting with any lobbyist who has been placed on
the Lobbyists Watch List.
M2014-13 replaces previous Premier’s Memoranda M2006-01 Guidelines for Managing
Lobbyists and Corruption Allegations made during Lobbying, M2009-03 Lobbyist Code
of Conduct and Register, M2011-13 Lobbying of NSW Government Officials, M2013-11
NSW Lobbyist Code of Conduct).
In addition to the Premier’s Memorandum, changes to the regulatory framework have
been implemented through the Lobbying of Government Officials Act 2011 (the Act),
and Lobbying of Government Officials (Lobbyist Code of Conduct) Regulation 2014.

IMPLEMENTATION
All NSW Health executive and staff, as Government officials, must ensure that they are
compliant with the regulatory framework applying to lobbying of Government officials,
in particular the Premier’s Memorandum M2014-13, Lobbyists Code of Conduct
(Attachment 1).
Chief Executives must ensure that the requirements set out in the Premier’s
Memorandum are communicated to all executive staff and made available to all staff
within their organisation. Information concerning the obligations of staff should be
provided in induction programs for relevant executive and management staff.
Lobbying a Government official means communicating with the official for the
purpose of representing the interests of others in relation to: legislation, a
government decision (or proposed government decision) or policy; a planning
application; or, the exercise by the official of his or her official functions.
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Lobbying is defined in the Act (section 4) as extending to any communication:
•

Whether or not in the course of carrying on the business of lobbying Government
officials, and

•

By a person who works for an organisation for the purpose of representing the
interests of the organisation or its members, and

•

For the purpose of representing community interests, and

•

Included in the definition by the regulations.

Lobbying does not include communication by a Government official acting in the
ordinary course of his or her duties as a Government official.
The regulation establishes the NSW Lobbyists Codes of Conduct, which applies to thirdparty lobbyists and to all other individuals and bodies that lobby NSW Government
officials (including individuals engaged to undertake lobbying for a third-party lobbyist).

LINKS
NSW Premier Memorandum M2014-13:
http://arp.nsw.gov.au/m2014-13-nsw-lobbyists-code-conduct
The NSW Electoral Commission has been established as the independent regulator of
lobbyists, and administers the NSW Register of Third-Party Lobbyists
(http://www.lobbyists.elections.nsw.gov.au/whoisontheregister)
A series of flow charts, definitions, questions and answers and on-line training to
assist lobbyists and Government officials is also available at
http://www.lobbyists.elections.nsw.gov.au/ObligationsOfNSWGovernmentOfficials
Lobbying of Government Officials Act 2011 (available at:
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+5+2011+cd+0+N)
Lobbying of Government Officials (Lobbyist Code of Conduct) Regulation 2014
(available at:
http://www5.austlii.edu.au/au/legis/nsw/num_reg/logoa2011logococr20142014753l28n2
0141063.pdf)

REVISION HISTORY
Version
PD2015_038
(September 2015)

Approved by
Deputy Secretary,
Governance, Workforce
& Corporate

Amendment notes
New document replacing PD2009_031 to reflect new
Premier’s Memorandum and lobbying regulatory
framework.

PD2009_031
(Jun-2009)

Deputy Director General

New policy

ATTACHMENT
1. NSW Premier’s Memorandum M2014-13: NSW Lobbyists Code of Conduct
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Category Premier's Memorandum
Identifier M2014-13
Status Active

M2014-13- NSW Lobbyists Code of Conduct
Description:
Changes to the regulation of lobbying in New South Wales with effect on and from 1 December 2014.
This Memorandum explains the new arrangements for the regulation of lobbying in New South Wales
and requires all NSW Government officials:
• not to have lobbying contact with unregistered third-party lobbyists; and
• to observe special precautions when meeting with any lobbyist who has been placed on the
Lobbyists Watch List.

Function

Elections

Subject

Legislation

Amendments

With effect on and from 1 December 2014, changes to the regulation of lobbying in New South Wales
have been made to strengthen the regulation of third-party lobbyists[1] and other lobbyists and confer
lobbying-related regulatory functions on the NSW Electoral Commission.
This Memorandum explains the new arrangements for the regulation of lobbying in New South Wales and
requires all NSW Government officials:
• not to have lobbying contact with unregistered third-party lobbyists; and
• to observe special precautions when meeting with any lobbyist who has been placed on the
Lobbyists Watch List.
Lobbying of Government Officials Act 2011 (the Act)
Amendments to the Act which commence on 1 December 2014:
1. establish the Electoral Commission as an independent regulator of lobbyists
2. apply a set of ethical standards to all third-party lobbyists and other individuals and organisations
that lobby government
3. enable the independent regulator to investigate alleged breaches and impose sanctions, which
could result in lobbying firms being removed from the Lobbyist Register and other organisations
being placed on a Lobbyists Watch List. The Watch List will be published on the same website as
the Lobbyists Register and will contain the names of lobbyists who have contravened the Act or the
Lobbyists Code of Conduct.

http://arp.nsw.gov.au/m2014-13-nsw-lobbyists-code-conduct

09/09/2015
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NSW Register of Third-Party Lobbyists
As of 1 December 2014, the NSW Register of Third-Party Lobbyists will be administered by the NSW
Electoral Commission. A new website developed by the Electoral Commission will make registration and
keeping details up-to-date much simpler for third-party lobbyists.
Visit the Lobbyists Register website at: www.lobbyists.elections.nsw.gov.au
Contact the Register:
By email at: lobbyists@elections.nsw.gov.au
By phone on: (02) 9290 5999
NSW Lobbyists Code of Conduct[2]
The new Lobbyists Code requires all lobbyists who seek to influence government policy or decision
making to observe the following ethical standards. Lobbyists must:
• Disclose to the government, when seeking a meeting with a government official, the person or body
on behalf of whom the meeting is sought, the nature of the matter proposed to be discussed and
whether any registered third-party lobbyists will be present.
• Disclose any interest in the matter proposed to be discussed at a meeting with a government
official prior to the meeting commencing.
• Not engage in any conduct that is misleading, deceptive, corrupt, or otherwise unlawful.
• Use all reasonable endeavours to satisfy themselves of the truth and accuracy of all material
information provided in a meeting with a government official.
All third-party lobbyists must be registered and must comply with additional standards and requirements
set out in Part 3 of the Lobbyists Code.
Obligations of NSW Government officials
A NSW Government Official must not permit lobbying by:
(a) a third-party lobbyist who is not registered in the Register of Third-Party Lobbyists (the Lobbyists
Register) established under Part 3 of the Lobbying of Government Officials Act 2011;
(b) an individual engaged to undertake lobbying for a third-party lobbyist who is not registered in the
Lobbyists Register in respect of the third-party lobbyist;
(c) any lobbyist who has failed to make disclosures to the Government Official required to be made by
the lobbyist under the Lobbying of Government Officials Act 2011 or the Lobbyists Code prescribed under
that Act.[3]
(d) a lobbyist whose name has been placed on the Lobbyists Watch List, unless:
(i) at least two NSW Government Officials who are not a NSW Minister or Parliamentary Secretary
or a staff member of a NSW Minister or Parliamentary Secretary are present during any communication
with the lobbyist; and
(ii) one of those NSW Government Officials takes notes of the communications with the lobbyist,
and provides a copy of those notes to the head of the relevant NSW Public Service Agency.

http://arp.nsw.gov.au/m2014-13-nsw-lobbyists-code-conduct

09/09/2015
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Appointments to Government Boards or Committees[4]
A third-party lobbyist (as defined in the Act) and any individual engaged to undertake lobbying for a thirdparty lobbyist, is ineligible for appointment to any Government Board or Committee if the functions of the
Board or Committee relate to any matter on which the third-party lobbyist or individual represents the
interests of third parties, or has represented the interests of third parties in the 12 months prior to the date
of the proposed appointment.
This policy applies to all NSW Government Boards and Committees, including the boards of State Owned
Corporations.
Before considering making or recommending any appointment, a Minister must ensure that his or her
agency has discussed this policy with the candidate and is satisfied that the proposed appointment
complies with the Government policy on appointments to any Government Board or Committee.
The Lobbyists Code includes corresponding prohibitions on third-party lobbyists in relation to
Government Boards and Committees (Clause 11).
Application
This Memorandum applies to all NSW Government officials including NSW Ministers and Parliamentary
Secretaries; staff of NSW Ministers and Parliamentary Secretaries; heads of NSW Public Service
agencies; employees of (and contractors with) the NSW Public Service, the NSW Transport Service and
any other service of the Crown; and members of NSW statutory bodies. It does not include a local
government official.
All NSW Government officials must comply with the policies set out in this Memorandum.
The Lobbying of Government Officials Act 2011 and the Lobbying of Government Officials (Lobbyists
Code of Conduct) Regulation 2014 are available on the NSW Government legislation website.

[1] Throughout this Memorandum, words or phrases in italics have the same meanings as those words
have in the Lobbying of Government Officials Act 2011 and the Lobbying of Government Officials
(Lobbyist Code of Conduct) Regulation 2014
[2] The new Code is prescribed under the Lobbying of Government Official Act 2011 (as amended by
Schedule 3 of the Electoral and Lobbying Legislation Amendment (Electoral Commission) Act 2014). The
previous NSW Lobbyists Code of Conduct was first introduced as Government policy in NSW by
Premier's Memorandum M2009-03 NSW Lobbyist Code and Register (January 2009) . The previous
Lobbyists Code was amended on 1 July 2011 and 31 October 2013.
[3] Under Part 2 of the NSW Lobbyists Code of Conduct, contained in Schedule 1 to the Lobbying of
Government Officials (Lobbyists Code of Conduct) Regulation 2014:
1. All lobbyists are required to disclose, before a meeting with a Government official takes place:
(a) the nature of the matter to be discussed at the proposed meeting (Clause 5); and
(b) any financial or other interest they have in the matter to be discussed at the meeting (Clause
6).

http://arp.nsw.gov.au/m2014-13-nsw-lobbyists-code-conduct

09/09/2015
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2. Third-party lobbyist must disclose, before any meeting is held or communication is made for the
purposes of lobbying,
(a) that they are third-party lobbyists; and
(b) the names of any individuals they have engaged to undertake the lobbying; and
(c) the name of the client who has retained them to provide the lobbying service. (Clause 10)

[4] This policy for appointments to Boards and Committees was first issued in Premier's
Memorandum M2011-13 Lobbying of Government Officials (30 June 2011)
Related ARs: M2008-26 Obligation on Ministers to Report
Issuing Entity Premier
Publishing Entity Department of Premier and Cabinet
Replaced by: This document is not replaced by any later document.
Replaces
M2006-01 Guidelines for Managing Lobbyists and Corruption Allegations made during Lobbying
M2009-03 Lobbyist Code of Conduct and Register
M2011-13 Lobbying of NSW Government Officials
M2013-11 NSW Lobbyist Code of Conduct
Compliance with this document is mandatory
Who needs to know about and/or comply with this?:






Departments













Executive agencies related to Departments







NSW Public Health Sector
Advisory Entities (including Boards and
Committees)







Separate agencies







State Owned Corporations







Statutory Authorities/Bodies







Subsidiaries of the NSW Government
established under the Corporations Act







Councils under the Local Government Act







Universities

Act
Lobbying of Government Officials Act 2011
Lobbying of Government Officials (Lobbyists Code of Conduct) Regulation 2014

Contact Email

Contact_us@dpc.nsw.gov.au

Contact Phone

(02) 9228 5555

Date Issued

28 November 2014

Review date

28 November 2019

Internal Reference (A1024344)

http://arp.nsw.gov.au/m2014-13-nsw-lobbyists-code-conduct

09/09/2015
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Policy Directive

Records Management - Department of Health
Summary This policy statement and protocol sets out the requirements, roles and responsibilities
for ensuring compliance with the legislation and benefits of good recordkeeping
practices. Compliance enables the Department to meet its business needs,
accountability and governance requirements and protects the interests of the
Department and Government and the rights of employees and the community.

Document type Policy Directive
Document number PD2009_057
Publication date 24 September 2009
Author branch Business and Asset Services
Branch contact 9391 9072
Review date 30 September 2018
Policy manual Not applicable
File number 09/3005
Previous reference N/A
Status Review
Functional group Corporate Administration - Records
Applies to Ministry of Health
Distributed to Ministry of Health
Audience All staff
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RECORDS MANAGEMENT POLICY – DEPARTMENT OF HEALTH
PURPOSE
The State Records Act 1998 requires full and accurate records of the activities and
decisions of the Department of Health to be created, managed, retained and disposed of
appropriately.
This policy statement and protocol sets out the requirements, roles and responsibilities
for ensuring compliance with the legislation and benefits of good recordkeeping
practices. Compliance enables the Department to meet its business needs,
accountability and governance requirements and protects the interests of the
Department and Government and the rights of employees and the community.
All staff are required to comply with this policy in the conduct of official business.
The policy applies to records in all formats, including digital (electronic) records.

MANDATORY REQUIREMENTS
•

All staff at Department of Health have responsibilities for recordkeeping and records
management. The extent of those responsibilities will vary according to individual
roles. Specific responsibilities are defined in the Records Management Protocol.

•

Records created, received and maintained by Department of Health staff in the
course of departmental operations and activities are official records and are owned
by Department of Health.

•

All staff should ensure that they create official records of decisions and actions made
in the course of their business. For example, if business is transacted by telephone,
file notes of the key points in the conversation should be documented; official
meetings should include the taking of minutes. Further examples are outlined in the
Records Management Protocol. (Section 2.2)

•

All official records should be captured into the Department’s recordkeeping system
or approved business information system, so they can be managed appropriately.

•

No Department of Health records can be disposed of unless in accordance with
retention and disposal authorities authorised by State Records NSW or normal
administrative practice (NAP) as defined in the Records Management Protocol.
(Section 2.7) Any sentencing of records must be supervised by the Manager,
Records Unit and must be authorised by senior management before any disposal
takes place.

•

Department of Health has established a number of authorised sites for the storage of
hardcopy records. No records must be stored in unauthorised areas.

•

Vital records are to be identified and managed in accordance with relevant legislation
to ensure Department of Health business continuity.

•

Departmental records are subject to an annual census.

•

State Records NSW has the right to audit departmental recordkeeping practices at
any time.
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IMPLEMENTATION
A Records Management Program (RMP) has been established within the Department of
Health in accordance with s.12(2) of the State Records Act 1998 and in line with Whole
of Government policy on managing information.
This policy supports and provides a framework for this program. See the Records
Management Protocol for more information about the Department of Health RMP.
Implementation of the Program is the responsibility of the Corporate Records Manager,
assisted by records management staff.
The RMP must be implemented in all branches within the Department to support the
requirements of this policy. This responsibility lies with Branch Directors.
Responsibilities of all staff, including senior management include but are not limited to:
•

Routinely creating accurate records of activities and decisions

•

Making sure records are captured in the recordkeeping system or approved
business information system

•

Ensuring the integrity and safety of Department of Health records

•

Ensuring that Department of Health records are not removed from departmental
premises without the prior consent of the Corporate Records Manager (Records
Management Protocol, Section 2.9)

•

Protecting sensitive records from unauthorised access

•

Ensuring Department of Health records are not destroyed without appropriate
authority

Branch records management activities are subject to monitoring and audit activities to
ensure ongoing compliance and sustainability.
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REVISION HISTORY
Date issued
(Doc no.)
January-2005
(PD2005_231)

Approved by

Amendment notes

Director General

September-2009
(PD2009_057)

Deputy DirectorGeneral Health
System Support

Specified the responsibilities within the Central Administration
with respect to maintenance of an effective records
management system
Rescinds PD2005_231. Updates requirements and
responsibilities for creation, capture, maintenance, and
disposal of digital records and their metadata in any business
or information management system.
Incorporates content from the following rescinded polices:
 PD2005_230 Records Management of Electronic
Messages (Email) Policy and Guidelines
 PD2005_254 Health Records Physical Storage of NSW
Department (Policy and Guidelines for the)
 PD2005_285 Records-Transfer of Departmental Records
from Central Office to Areas/Districts/Other Organisations

ASSOCIATED DOCUMENTS
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1. BACKGROUND
1.1 About this document
The purpose of the Records Management Policy Statement and Protocol is to ensure
that full and accurate records of all activities and decisions of the Department of Health
are created, managed and disposed of appropriately, in accordance with relevant
legislation. This will enable the Department to achieve effective information accessibility,
efficient delivery of service and business enhancement whilst maintaining a recorded
history of the Department’s activity. Good recordkeeping protects the interest of the
Department, the Government and the rights of employees as well as the community.
This Protocol has been authorised by the Director-General and is available to all staff. It
has been developed in consultation with staff and will be updated when required.
1.2 Key definitions
Capture
A deliberate action which results in a record being placed on a registered file or the
registration of a document into a recordkeeping system. For certain business activities,
this action may be designed into digital systems so that the capture of records is
concurrent with the creation of records.
Digital records
Digital information, captured at a specific point in time that is kept as evidence of
business activity. The term ‘digital records’ covers ‘born digital’ records such as emails,
web pages, digital photographs, digital audio files and database records as well as
scanned versions of paper records that have been digitised in business processes.
Disposal
A range of processes associated with implementing appraisal decisions that are in
accord with approved retention and disposal authorities. These include the retention,
deletion or destruction of records. They may also include the migration or transmission
of records between recordkeeping systems, and the transfer of custody or ownership of
records.
Disposal Authority
A policy for the retention and disposal of records approved by the State Records NSW
Advisory Committee
Document Table
A reference guide providing step-by-step instructions for managing files and documents
using TRIM, specific to branch business processes. It outlines the kinds of records
typically used (eg. brief, meeting file) and indicates the action required for managing
them, specifies titling and records protocols and notes the access and security
associated with the records.
Electronic records
Refer to ‘Digital records’
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Metadata
Data describing data and data systems. Recordkeeping metadata is data that describes
the context, content and structure of records and their management through time. It
refers to the record title, its current, home and owner locations, date registered and the
applicable retention schedule.
Official record
Recorded information in any form, including data in computer systems, created or
received and maintained by an organisation or person in the transaction of business or
the conduct of affairs and kept as evidence of such activity.
Records management program
A planned and coordinated set of policies, procedures, people, systems and activities
that are required to manage records
Recordkeeping system
Any compliant business information system that captures, maintains and provides access
to records over time as defined by State Records NSW.
Registration
The act of giving a record a unique identifier upon entry into a system. The primary
purpose of registration is to provide evidence that a record has been created or captured
in a recordkeeping system, with the benefit of facilitating retrieval and access.
Staff
Includes permanent, casual, contractors or consultants, working in full-time or part-time
capacity, at all levels of the Department.
Tracking
Creating, capturing and maintaining information about the movement and use of records
Vital Records
Refers to records required to ensure Department of Health business continuity
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2 ELEMENTS OF A RECORDS MANAGEMENT PROGRAM
Under section 12(2) of the State Records Act 1998, the Department of Health Records
Management Program (RMP) ensures planned, coordinated sets of policies, procedures,
people, systems and activities exist to manage departmental records.
The rationale underlying the Department of Health RMP identifies and combines five
principal requirements:
• Compliance with statutory and regulatory records management principles and
standards
• Support for corporate action and governance
• Facilitation of current and improved business
• Business continuity and the appropriate management of risk
• The satisfying of community expectations
2.1 Recordkeeping System
The Department of Health uses TRIM as its principal recordkeeping system. The system
is used to register, capture and track hardcopy or digital files and documents whether
received, generated or acted upon by the Department.
Access to TRIM and user training is available to all staff. Training can be arranged
through Workplace Relations & Management.
Branches are not to maintain individual or separate recordkeeping systems (such as
spreadsheets, documents, databases, manual indexes etc) which duplicate or replace
those records which are held or should be held in TRIM or official business information
systems.
Users of the recordkeeping system are responsible for:
• Capturing official records
• Recording the movement of records in TRIM to maintain the current location
• Ensuring the accuracy of information entered in TRIM
2.2 Creation and capture
A record is information (including data in computer systems), that is created or received
while carrying out business transactions and kept as evidence.
Records can fall into two main categories:
•

Records of continuing value: Any record that has administrative, business,
financial, legal, evidential or historic value to the Department.
Examples are:


Health strategies and policies



minutes of meetings, approvals, briefs



financial and accounting records



agreements, contracts, insurance claims
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personnel records relating to occupational health and safety, staff
development, salaries, payroll, compensation, industrial relations



complaints, special reports.

Facilitative and ephemeral records: Records of a routine or instructional nature
that have no continuing value to the Department and are needed for a limited
period of time. They do not need to be captured within TRIM.
Examples are:


Messages that organise meetings or deliveries, fragments of email discussion
on a matter, minor queries, minor service calls, or matters that do not relate to
the business functions of the Department.



Rough drafts of reports, or correspondence and routine or rough calculations
not circulated to other staff for comment where a final draft has been captured
on the appropriate subject file. Note: Versions of drafts that contain significant
changes to content must be captured.



Duplicate (or extract) copies of records, documents, policy directives, forms,
etc where no meaningful annotations have been made.



Information material produced or published by other organisations (eg
external organisation’s annual reports, price lists, catalogues, advertising
material, brochures, flyers, journal articles, reports).



Reference sets of manuals, directories, addresses and contact lists kept for
information only.

The following questions may also provide guidance on what records should be captured:
•

Does it approve or authorise actions?

•

Is it formal communication between staff relating to work?

•

Does it signify a policy change or development?

•

Does it commit the Department of Health to an arrangement or business deal?

•

Does it contain advice, provide guidance or constitute internal/external formal
communication?

•

Would this information be required for business continuity?

•

Is this the final draft?

Records in any format created, received or maintained by staff in the course of carrying
out a departmental function or activity must be captured. This includes paper records and
digital formats such as emails, Word documents, spreadsheets, databases, web pages,
digital photographs, scanned versions of paper documents and incoming mail.
Records must be captured in compliant recordkeeping or business systems to ensure
they are locatable, that access and movement can be tracked and that the Department is
able to account for all records. Departmental records should not be stored on local or
network drives, floppy disks or USB keys.
Digital records must be captured in TRIM or compliant business systems to secure them
against unauthorised access, alteration or deletion, to preserve their authenticity and to
ensure that appropriate staff have access to them for as long as the records are required.
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Metadata captured within compliant recordkeeping or business systems must meet
minimum standards issued by State Records NSW to ensure the continued usability and
integrity of records over time. Refer to the State Records NSW Standard on Digital
Recordkeeping (2008) issued under the State Records Act 1998
(www.records.nsw.gov.au )
Guidelines for titling records should be outlined in the respective branch Document Table
and ensure records that are of a highly sensitive or confidential nature are appropriately
titled, for example Allegations, Grievances or Misconduct.
Guidelines for managing versions and revisions of a document is outlined in the Basic
TRIM and EDM Guide (http://internal.health.nsw.gov.au/ecsd/ssc/trimfaq.html)
2.3 Document Table
Workshops are held to assist Branches incorporate TRIM into business processes.
Workshops aim to map business processes in order to create a file folder navigation tool
suitable to the Branch, known as the Branch super-folder structure. Additionally, it will
focus on the Branch’s typical records and identifies how these are to be managed using
TRIM. The workshop provides an opportunity for the Branch to begin developing its
respective Document Table.
The Document Table is a reference guide providing step-by-step instructions for
managing files and documents using TRIM. It shows the records typically used (eg.
Brief, meeting file) and indicates the action required for managing them, specifying titling,
records protocols, access and security associated with the records
It is the responsibility of the Branch to maintain its Document Table.
2.4 Vital Records
Vital records include records needed to:
•

ensure the Department of Health can operate during a disaster

•

re-establish Department of Health functions after a disaster, and

•

establish and protect the rights and interest of the Department of Health and its
employees, customers and stakeholders.

In effect, they are records that are essential to the Department of Health. Without them
the Department cannot establish, conduct or continue business effectively.
State Records NSW has released a Standard on Counter Disaster Strategies for Records
and Recordkeeping Systems which is mandatory for the NSW public sector
(www.records.nsw.gov.au ). For the purposes of that standard only, vital records are
also seen to include:
•

manuscript records of outstanding historical, cultural or symbolic importance

•

records that have been identified in authorised disposal authorities as 'State
archives'

•

indexes and catalogues to these.
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2.5 Storage
Records must be captured in compliant recordkeeping or business systems to ensure
they are locatable, that access and movement can be tracked and that the Department is
able to account for all records. TRIM and departmental files provide the official
recordkeeping system. No Department records should be stored on local or network
drives, floppy disks or USB keys.
All confidential documents and files in hardcopy should be locked in a secure area at the
end of the day. Documents of a sensitive nature should not be left on desks at any time
if the officer is not in attendance.
When not in use, it is preferable for hardcopy files to be kept in a lockable central storage
area within the unit. This means the records are being kept securely, but allows access
by co-workers.
Refer to the State Records NSW Standard for Physical Storage of State Records (2000)
issued under the State Records Act 1998. (www.records.nsw.gov.au)
Records no longer in active use may be sent to Records Unit for storage. To avoid
potential OH&S hazards of high volume of records being returned at once, please liaise
with Records Unit staff to make suitable arrangements.

2.6 Maintenance and monitoring
Records must be appropriately maintained, stored and preserved for as long as the
record is required.
The location of physical records needs to be recorded and updated with each movement
of the record. This ensures that records, as assets, can be accounted for in the same
way as the other assets of the Department. Staff should update TRIM when passing
records on to another officer.
Maintenance of digital records can also entail the migration of data. Migration must be
authorised by Associate Director, Technical Services Centre and must produce authentic,
complete, accessible and useable records.
2.7 Disposal
Records must be retained for as long as they are needed to meet business needs and
legislative requirements.
The Department of Health has two authorised functional retention and disposal
authorities covering records relating to its core functions and activities. These are
Disposal Authority: DA25 covering records documenting the function of managing the
state’s public health system as a whole and setting the standard of health care in NSW,
authorised October 1999, Disposal Authority: DA57 covering records documenting
aspects of the activity of data collection, authorised June 2000.
The Records Unit is responsible for coordinating and managing the disposal of
departmental records.
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The disposal of records must be documented and approved at a senior level. Records
will not be disposed of without approval by the appropriate director or manager and in
accordance with State Records NSW disposal authorities.
Certain ephemeral and facilitative records, such as brochures or pamphlets, may be
disposed of under the provisions of normal administrative practice (NAP) as outlined in
s22 of the State Records Act. This provision is intended to enable public offices to carry
out a number of everyday, common sense procedures and practices.
If you are considering disposing of records, contact the Manager, Records Unit to ensure
that you comply with requirements.
2.8 Access
Regardless of format, records must be accessible over time.
Records are available to all authorised staff that require access to them for business
purposes.
Reasons for restricting access should be outlined in the respective branch Document
Table to ensure appropriate security controls are applied to records of a highly sensitive
or confidential nature.
2.9 Transfer
Confidential records must be transported securely and stored in secure locations with
access limited to authorised users.
2.9.1

Secondary storage

The Department of Health has an off-site secondary storage facility at the Government
Records Repository (GRR) for the storage of physical records that are infrequently used
for business purposes but still need to be retained in accordance with relevant retention
and disposal authority.
The Records Unit is responsible for transferring these records to and retrieving them from
GRR.
2.9.2

Transfer to external agencies

All files being transferred or forwarded to other government departments or agencies,
including other bodies within the Health portfolio, must be coordinated through the
Records Unit.
Records should not be routinely transferred to other organisations, and only in
extenuating circumstances would approval be given for their transfer.
All requests for transfer of records should be forwarded to the Corporate Records
Manager and explain the reasons for transfer. A complete listing of the records is
required showing:
•

Record number

•

Record title

•

Name, position and organisation of officer accepting responsibility of records at
receiving organisation
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The request should be supported in writing by the respective Branch Director.
2.9.3

State Archives

Custody of records identified as State Archives may be transferred to State Records
NSW or may remain with the Department according to a managed agreement with State
Records NSW. Custody and control of all other records of continuing value are retained
by the Department. Departmental records that are over 30 years old are eligible to be
accessed by the general public under the State Records Act 1998, unless limited by
access directions.
2.10 Responsibilities
Director-General
The Director-General has a duty to ensure that the Department complies with the
requirements of the State Records Act 1998 and with the regulations and requirements
defined by State Records NSW. This includes the requirement for Department of Health
to ensure that any records requiring technology to be read and understood remain
accessible and available for as long as they are required.
Corporate Records Manager
The senior manager nominated as Corporate Records Manager for the Department is the
Chief Procurement Officer at the issuing of this protocol.
The Corporate Records Manager is responsible for ensuring the Department’s
compliance with recordkeeping standards and codes of best practice through the records
management program and arranging for the program to be monitored by State Records
NSW.
Records Manager
The Records Manager is responsible for managing the records management program.
This includes developing a recordkeeping framework with policies, procedures and
guidelines and providing advice, support and training to enable departmental staff to
meet their responsibilities under records management legislation.
Directors and Managers
Directors and Managers are responsible for supporting the creation, capture, storage and
monitoring of records by staff as part of normal business practice. This includes ensuring
staff are adequately trained and aware of their responsibilities.
All Staff
Staff are responsible for routinely creating accurate records of activities and decisions.
Staff must ensure that all records registered in the official recordkeeping system, or
compliant business information systems, comply with departmental guidelines and
procedures.
Staff must protect records from accidental damage or loss and protect sensitive records
in their custody from unauthorised access.
Staff must not destroy Department of Health records.
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Staff must not remove or take records off site without the approval of their respective
Branch Director.
Contractors and consultants
Contractors are subject to the same requirements as all staff.
Technical Services Centre
Technical Services Centre staff work with Records Unit staff to ensure that infrastructure,
systems, policies and procedures are in place to support the capture, maintenance,
authenticity, access and disposal of digital records and their metadata for as long as
required.
2.11 Records Unit
The NSW Health Records Unit provides the following services in relation to records
management:
•

Provide advice on recordkeeping practices

•

Provide support for the capture and maintenance of records

•

Store, manage, maintain and provide access to records

•

Monitor and conduct audits about the performance of Branches against
procedures and standards, such as conducting an annual file census.

•

Maintain and develop the departmental recordkeeping system (TRIM) and explore
integration potential with other business information systems

•

Provide training and assistance in records management and TRIM

•

Develop and maintain records management procedures

•

Manage the departmental business classification scheme

•

Manage the departmental functional disposal authorities

•

Coordinate disaster recovery planning and operations for records, which includes
identifying and managing vital records for the Department of Health

•

Manage secondary storage holdings

•

Coordinate requests for file retrievals and returns to secondary storage

•

Coordinate the cull, appraisal and disposal of departmental records

•

Coordinate transfer of records between government departments and agencies
including NSW Health entities

•

Coordinate the process of identifying records that are state archives and arranging
their transfer to State Records NSW

•

Monitor compliance with policy, protocol and related policies
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3. REFERENCES
•

State Records Act 1998

•

Freedom of Information Act 1989

•

Evidence Act 1995

•

Privacy and Personal Information Protection Act 1998

•

Health Records and Information Privacy Act 2002

•

Premier’s Memorandum No. 2009-11 NSW Standard on Digital Recordkeeping

•

PD2005_626 Code of Conduct – NSW Health

•

PD2005_554 Privacy Management Plan – NSW Health

•

PD2005_289 Records Disposal Authority (DA 25) (Use of Functional) by NSW
Department of Health

•

IB2009_027 NSW Standard on Digital Recordkeeping

•

State Records NSW website: www.records.nsw.gov.au
o

Standard - Physical Storage of State Records (2000)

o

Standard – Counter disaster strategies for records and recordkeeping
systems (2002)

o

Standard – Full and accurate records (2004)

o

Standard – Managing a records management program (2004)

o

Standard – Appraisal and Disposal of State Records (2007)

o

Standard – Digital Recordkeeping (2008)
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Implementation checklist for Department of Health branches
Assessed by:

Date of Assessment:

IMPLEMENTATION REQUIREMENTS
1. Branch staff have undertaken records
management training including TRIM for
Document Management

Not
commenced

Partial
compliance

Full compliance





































Notes:

Notes:

2. Document Table developed

Notes:

3. Document Table maintained

Notes:

4.

Notes:

5.

Notes:

6.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Francesca Di Benedetto
Stephen Wood
Stephen Bray; Bethan Lewis; Office of the Secretary
FW: Operation Eclipse - Our Reference: E19/0417 [DLM=Sensitive]
Friday, 20 September 2019 2:34:57 PM
image001.jpg
Code-of-Ethical-Conduct.pdf
Statement-of-Business-Ethics.pdf
Foundation-for-Success-guide-for-social-Housing-Providers.pdf
Funded Contract Management Fra~ing Group – Terms of Reference.DOCX
Manage-the-relationship-with-service-providers.pdf
Monitor-and-review-service-provider-performance.pdf
PSP-Guide-to-contracting-meetings.pdf
PSP-Roles-responsibilities-and-delegated-authorities.pdf
PSP-Exchange-information-with-Statewide-Program-Contracting-and-the-prog....pdf

Dear Stephen,
In relation to you request for further information regarding existing policies and procedures
relating to meetings with external stakeholders we note the following:
-

-

-

Government has outsourced significant parts of service delivery to the NGO sector with
services to clients being provided both internally and by external providers within a
commissioning framework.
DCJ has various formal consultation mechanisms to seek advice from contracted service
providers and Peaks. These meetings are guided by their respective Terms of References.
Regular meetings which are administrative in nature for contract or program
management purposes are also held.
Given the funding provided by DCJ to the NGO sector, considerable interaction including
joint planning and core-sector collaboration is required.
With regards to Aboriginal outcomes, there are no specific policies or processes that
dictates protocols when meeting with Stakeholders such as External Peaks and
Aboriginal Lead organisations from a commissioning point of view, with the focus being
on culturally appropriate engagement. Aboriginal Outcomes Strategy refers to engaging
with communities to seek out feedback and working with Aboriginal people to achieve
goals.

We have included the following documents which are relevant to DCJ’s engagement with
external stakeholders which may assist you:
Existing
policies,
guidelines,
protocols and
processes
relating to
meeting with
external
stakeholders,
including
meeting
requests
Code of Ethical
Conduct
Statement of
Business Ethics
Foundations
for Success

Attached / link

Attached
Attached
Attached
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Funded
Contract
Management
Framework
Service
Provider
Working Group
Terms of
Reference
Funded
Contract
Management
Overview
Key
management
and delivery
roles and their
responsibilities
reference
document
Manage the
relationship
with service
providers
procedure
Monitor and
review service
provider
performance
procedure
PSP-Guide-tocontractingmeetings
PSP-Rolesresponsibilitiesand-delegatedauthorities
PSP-ExchangeinformationwithStatewideProgramContractingand-theprogram-area

Attached

https://www.facs.nsw.gov.au/__data/assets/pdf_file/0004/644170/Fundedcontract-management-overview.pdf

https://www.facs.nsw.gov.au/__data/assets/pdf_file/0009/669087/Keymanagement-and-delivery-roles-and-their-responsibilities.pdf

Attached

Attached

Attached
Attached

Attached

We note as per our previous correspondence, that as our original submission was on behalf of
the former Department of Family and Communities, we have provided this information as
relevant to the portfolio of former FACS only, not Justice. 
If you require further information
relevant to the Justice portfolio we encourage to make a formal request to the Secretary.
Kind regards,

Francesca Di Benedetto | Manager | Civil Justice, Vulnerable Communities & Inclusion
Policy, Reform & Legislation | Department of Communities and Justice

T 02 8879 9028 or 0472 827 052
A 4-6 Cavill Avenue, Ashfield
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E Francesca.DiBenedetto@facs.nsw.gov.au
W www.facs.nsw.gov.au
LEGAL PROFESSIONAL PRIVILEGE
This email may contain legal advice. If so, it is a privileged communication and should not be forwarded, sent or
distributed, in whole or in part, including any attachments, to any individual, agency or organisation outside of
Community Services without the express written permission of Legal Services. When placing this email on file it should be
tabbed with a tab marked "Legal Professional Privilege" to ensure that a claim of privilege is made over this document in
the event the file is subpoenaed.
I’m sending you this message now because it’s a good time for me, but do not expect you to read, respond or action it
outside your regular hours.
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Document approval
The Code of Ethical Conduct has been endorsed and approved by:
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A message from the Secretary
The people of New South Wales expect the business of the state to be conducted
with efficiency, fairness, impartiality and integrity.
Public sector employment carries with it an obligation to the public interest. It
requires of us standards of professional behaviour that promote and maintain
public confidence and trust in the work of government agencies.
Every one of us in our department, no matter what we do, makes decisions that
require judgement, and affects in some way the welfare of others.
Our Code of Ethical Conduct gives guidance on how we’re expected to behave at
work, and on the kind of decisions that require particular care.
It explains the principles underpinning appropriate conduct in a variety of contexts
and the minimum standard of behaviour we’re all expected to demonstrate, while
respecting the legal rights of FACS workers.
The Code won’t address all the issues that may confront staff, but it does provide
general principles to guide our actions, decisions and behaviour.
Overwhelmingly people in our department do the right thing. But a few don’t.
Sometimes it’s because a person sets out to do the wrong thing, but often people
get it wrong because they don’t think carefully enough about what they’re about to
do.
Good decisions require preparation, thought and effort. And decision-making
improves with practice and reflection.
Our Code of Ethical Conduct is an important support to help all of us make better
decisions, and guard against the risk of bad or wrong decisions.
Every good decision adds to the stock of trust within our department and between
us and the community.
But every bad decision risks not just the reputation and career of the person who
makes it but, by association, the good standing of their colleagues.
As a result we take this Code very seriously. I endorse the values and principles it
contains and expect all staff to follow them.
If you have any questions about the Code of Ethical Conduct, ask your manager,
the local HR representative or the Professional Conduct, Ethics and Performance
Unit.
Michael Coutts-Trotter
Secretary
Code of Ethical Conduct V2.0
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NSW public sector principles of conduct
The government sector core values described in this Code clarify the role of FACS
workers in preserving the public interest, and adding professional, apolitical value
to the commitments of the Government of the day, through integrity, trust, service
and accountability.
The core values require public servants to:


act professionally with honesty, consistency and impartiality



place the public interest over personal interest



provide apolitical and non-partisan advice



provide transparency to enable public scrutiny.

Abiding by the Code is part of the conditions of employment with FACS. A breach
of the Code may lead to remedial or formal disciplinary action, ranging from
counselling to termination of employment.
The Government Sector Employment Act 2013 sets out the core values for the
public sector, and the principles that guide their implementation as follows:

Integrity


Consider people equally without prejudice or favour



Act professionally with honesty, consistency and impartiality



Take responsibility for situations, showing leadership and courage



Place the public interest over personal interest.

Trust


Appreciate difference and welcome learning from others



Build relationships based on mutual respect



Uphold the law, institutions of government and democratic principles



Communicate intentions clearly and invite teamwork and collaboration



Provide apolitical and non-partisan advice.

Service


Provide services fairly with a focus on client needs



Be flexible, innovative and reliable in service delivery



Engage with the not-for-profit and business sectors to develop and
implement service solutions



Focus on quality while maximising service delivery.
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Accountability


Recruit and promote workers on merit



Take responsibility for decisions and actions



Provide transparency to enable public scrutiny



Observe standards for safety



Be fiscally responsible and focus on efficient, effective and prudent use of
resources.
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Policy Statement
1

Purpose

The purpose of the Code of Ethical Conduct (the Code) is to identify mandatory
and other requirements for the conduct of all FACS’ workers, consistent with Public
Service Commissioner Direction No 1 of 2015 and the Government Sector
Employment Act 2013.

2

Application

The Code applies to all FACS’ workers. For the purpose of this Code “worker”
includes senior executives, ongoing, temporary or term workers, casual workers,
contractors, sub-contractors, labour hire workers, apprentices, trainees, students
on work-experience and volunteers.
The Code is to be applied at all times in working relationships with colleagues,
clients, stakeholders and the government of the day.
This Code should be read in conjunction with other codes of professional conduct or
practice which apply to workers given their professional qualifications or roles within
FACS (including, but not limited to, nurses, psychologists, therapists, and legal
officers).
Senior executives are also required to comply with the requirements of the Public
Service Commission’s Code of Conduct and Ethics for Public Sector Executives.
Note: This Code does not apply to Community Services Authorised Carers who
are covered by the Code of Conduct for Authorised Foster, Relative and Kinship
Carers.

3

Engagement

The aim of the Code is to establish a common understanding of standards of
behaviour expected of all FACS workers.
The Code does not attempt to provide a detailed and exhaustive list of what to do
in every situation. Instead, it represents a broad framework that will help workers
decide on an appropriate course of action when faced with an ethical issue. It is
supported by a number of FACS policies and procedures listed in Section 5.
It is also designed to create a culture which supports workers, encourages them to
participate in decision making and to feel confident about making decisions in the
course of their work that are consistent with FACS’ core values.
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The Code requires anyone who has responsibility for other workers to engage with
them and provide support and training to enable them to not only make the best
decisions, but also achieve their personal and professional potential and the best
possible outcomes for the organisation and its clients.
FACS senior executive will support all workers to enable them to meet what is
expected of them under the Code.
The Code is subject to periodic updates. Updates are communicated with all
workers and published on the FACS intranet site. All workers must be familiar with
the current version of the Code. An electronic version of the Code is available on
the FACS intranet site.

Legislation

4

A principle of the Code is to uphold the law. For FACS workers, the law includes,
but is not limited to:


Anti-Discrimination Act 1977 regarding equal employment opportunity and
equal access to services



Children and Young Persons (Care and Protection) Act 1998 regarding
obligations relating to the care and protection of, and provision of services
to, children and young people



Child Protection (Working with Children) Act 2012 regarding obligations to
obtain checks and clearances for workers engaged in child-related work



Disability Inclusion Act 2014 provides safeguards for people accessing NSW
funded disability supports and services, including employment screening of
workers and reporting protocols



Crimes Act 1900 regarding criminal offences



Government Sector Employment Act 2013 particularly sections 25 and 30
regarding the general conduct and management of organisations and
section 63 regarding workforce diversity and the integration of workforce
diversity into workforce planning



Government Information (Public Access) Act 2009 regarding public access
arrangements to agency information



Government Advertising Act 2011 regarding requirements to issue
advertising compliance certificates



Health Records and Information Privacy Act 2002 regarding the fair and
responsible handling of health information



Housing Act 2001 particularly section 70 regarding restrictions on
transactions involving FACS or Land and Housing Corporation (LAHC)
properties and section 71 regarding the use of information for personal gain
in relation to FACS or LAHC properties



Independent Commission Against Corruption Act 1988 regarding reporting
of any matter suspected on reasonable grounds to involve corrupt conduct
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and to comply with any requirement or direction of the ICAC in relation to a
referral of matters by the ICAC


Lobbying of Government Officials Act 2011 regarding the lobbying of public
officers



Ombudsman Act 1974 regarding obligations to cooperate with investigations
by the Ombudsman and obligations relating to reportable conduct
concerning child protection matters



Privacy and Personal Information Protection Act 1998 regarding the
protection of personal information, and the protection of the privacy of
individuals generally



Public Finance and Audit Act 1983 particularly sections 11 and 45C
regarding the system of internal control over the financial and related
operations of agencies



Public Interest Disclosures Act 1994 regarding receiving, assessing and
dealing with public interest disclosures



Public Works and Procurement Act 1912 regarding the procurement of
goods and services by government agencies



State Records Act 1998 regarding the creation, management and protection
of agency records and public access to those records



Work Health and Safety Act 2011 regarding the health and safety of workers
and the maintenance of healthy and safe workplaces.

Policy links

5

This Code should be read in conjunction with the following NSW government
policies and guidelines:


Code of Conduct and Ethics for Public Sector Executives



Code of Practice for Procurement



Conduct Guidelines for Members of NSW Government Boards and
Committees



NSW Lobbyists Code of Conduct

This Code should be read in conjunction with the following FACS policies and
procedures:


Conflict of Interest Policy



Information Security Policy



Managing Gifts, Benefits and Bequests Policy and Procedure



Procurement Policies



Public Interest Disclosures Internal Reporting Policy



Senior Executive Probity Management Policy
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Statement of Business Ethics



Respectful Workplace Policy and Procedure



Salary Under and Overpayments Policy and Procedures



Social Media Policy



Workforce Safety and Wellbeing policies and procedures.

Support and advice

6

Workers can get advice and support about anything in this Code from:


their manager



their local HR Representative, HR Cluster Lead or by calling Staff Support
Centre on (02) 9765 3999 for general inquiries



Professional Conduct, Ethics and Performance for matters relating to
conflicts of interest, gifts, benefits or bequests, misconduct or alleged
breaches of this Code via PCEP@facs.nsw.gov.au

 the local Union representative.
Contractors, consultants, students or volunteers should call their FACS contact
officer(s).

7

Mandatory conduct – all workers

7.1 General
All workers


must act in accordance with relevant legislation and FACS policies and
procedures, including those listed in Sections 4 and 5



may make a public interest disclosure under the Public Interest Disclosures
Act 1994 about fraud, corrupt conduct, maladministration serious and
substantial waste, or government information contravention to a FACS
Disclosure Officer (currently the Director, Professional Conduct, Ethics and
Performance)



should report possible breaches of the Code to relevant officers (Section 13)



should seek assistance when unsure about how to implement the Code
(Section 6).

7.2 Acting in the public interest
All workers should treat all people with whom they have contact in the course of
their work:


equally without prejudice or favour



with honesty, consistency and impartiality.
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They should also, in the course of their work:


place the public interest over their personal interests, as per the FACS
Conflict of Interest Policy



uphold the law, institutions of government and democratic principles



provide apolitical and non-partisan advice



provide transparency to enable public scrutiny



be fiscally responsible and focus on efficient, effective and prudent use of
resources.

Acting in the public interest requires leadership, courage and innovation to develop
practical recommendations and actions that are consistent with the core values
and will help the Government of the day achieve its objectives. Acting in ways that
are expedient or convenient, but which do not promote the integrity, trust, service
and accountability of the public sector, is not in the public interest.

7.3 Interacting with clients, colleagues and the community
In all their interactions with colleagues, clients, stakeholders, other agencies, and
the Government of the day, all FACS workers are expected to:


take responsibility for decisions and actions



appreciate difference and welcome learning from others



build relationships based on mutual respect



communicate their intentions clearly and invite teamwork and collaboration



provide services fairly, with a focus on client needs



be flexible, innovative and reliable in service delivery



engage with the not-for-profit and business sectors to develop and
implement service solutions



focus on quality while maximising service delivery



recruit and promote workers on merit



take responsibility for decisions and actions



act transparently to enable public scrutiny



comply with FACS Workforce Safety and Wellbeing Policies and
Procedures.

7.3.1 Interacting with FACS’ clients
It is recognised that some workers will have personal relationships with people who
are FACS clients. This Code does not prevent workers maintaining these
relationships but workers must manage these relationships so they are not in
conflict with their professional responsibilities.
Workers must:
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act with impartiality, courtesy, promptness and fairness



respect the rights and dignity of clients and community members



not discriminate against, bully or harass any person in their dealings with
them



give information clearly, simply and in the most appropriate form



maintain confidentiality and privacy



manage work and personal relationships so that professional boundaries
are maintained



declare to their manager or other appropriate person, any conflicts or
potential/perceived conflicts of interest between their professional and
personal interests.

Workers must not:


develop or pursue relationships which extend beyond professional
boundaries



influence clients to provide personal benefit or gain to any worker including
themselves



provide services for which they do not have the appropriate authority, skills
or training



provide advice to clients on financial matters unless it is part of their job,
they are authorised to do so, or the advice is consistent with policy,
programs or services provided by FACS



accept an appointment that may lead to a conflict of interest between their
personal lives and their professional responsibilities e.g. sole signatory to a
bank account, Power of Attorney, or Executor of an estate



take photos or films of clients or the children of clients unless authorised to
do so for approved work purposes.

Where dignity of risk places a work health and safety risk on workers or clients,
workers need to balance dignity of risk with their duty of care to ensure the safety
and welfare of clients and other workers.
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7.3.2 Bullying, discrimination and harassment
As per FACS Respectful Workplace Policy and Procedure, FACS will not tolerate
bullying, discrimination or harassment in the workplace.
All workers have a right to work in an environment that is free from all forms of
bullying, discrimination and harassment. Workers have a right to be treated with
dignity and respect.
All workers must:


treat colleagues and clients with courtesy, respect and dignity



not bully, harass or discriminate against other workers, applicants for
employment with FACS, clients, contractors, consultants, agency workers,
members of the public, volunteers or students on placement. All incidents of
bullying, discrimination or harassment will be treated seriously and dealt with
quickly, fairly, confidentially, impartially and without victimisation.

7.3.3 Gifts, benefits and bequests
As per FACS Gifts, Benefits and Bequests Policy, workers must not seek personal
benefit or reward for the work they undertake or make improper use of their work,
status, power or authority to gain personal benefit.
Gifts, benefits and bequests must be carefully dealt with. In general, workers
should not accept gifts, benefits or bequests as this can result in perceptions of
bias, conflicts of interest, or in some cases corrupt conduct. Workers must not
accept gifts, benefits or bequests intended to, or likely to, influence the way they
carry out their duties.
Workers must not accept money under any circumstances, and must report any
offers of money immediately to the Departmental Fraud Control Officer (i.e. the
Executive Director, Corporate Governance and Performance).

7.3.4 Use of social media
As per FACS Social Media Policy, workers must recognise the potential for
damage to be caused (either directly or indirectly) to themselves, the department
and/or its clients through personal use of social media (such as Facebook,
Instagram or Twitter) where they can be identified as a FACS worker.
It is expected that workers would not knowingly form relationships with clients
using social media. However, it is recognised that there may be circumstances in
which it would be appropriate for workers to communicate with clients using such
forums. If there is a need for workers to communicate with a client using social
media, they must only do so with the permission of their manager.
Workers are also personally responsible for the content and any comment they
publish in a personal capacity on any social media platform. It is important that
workers ensure their conduct on their own personal social media accounts does
not adversely reflect on their employment with FACS.
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When accessing social media via the FACS internet and intranet systems, workers
must do so in accordance with internet, IT and email usage policies, which require
workers to use these resources 'reasonably', in a manner that does not interfere
with work, and is not inappropriate or excessive.
As per the FACS Social Media Policy, workers must report any inappropriate or
unlawful activity they become aware of, that relates to the department, or that
breaches or is seen to breach this Code, or other employee policies.
Where inappropriate, offensive or unlawful content or significant feedback or
criticism of FACS is posted by a FACS client or a member of a client’s family, an
advocacy service, a funded service provider, another government worker or a
member of the general public the matter should be dealt with under FACS
complaints policy and reported to the Governance and Audit Unit which will
investigate each incident and determine the appropriate action to be taken.

7.3.5 Confidentiality and privacy
FACS workers have access to a wide range of information relating to the
operations of the department. It is a requirement of all workers to maintain the
confidentiality of all information they come across in their work.
As per FACS privacy guidelines, FACS workers must comply with NSW privacy
legislation, particularly the Privacy and Personal Information Protection Act 1998
and the Health Records and Information Privacy Act 2002, when collecting and
managing personal and health information.
Workers and clients have a right to seek access to their personal information held
by FACS. All workers have a role in assisting this access subject to specific privacy
policies.
All workers must:


respect the confidentiality and privacy of colleagues and clients



protect client information so that it is not made available to people outside
FACS or anyone employed in FACS who does not have a legitimate work
related need for the information



not use FACS information to gain a financial or personal advantage



handle health information fairly and responsibly by treating personal details
of clients and workers (e.g. health records, worker phone numbers or
information in client profiles) confidentially and not disclose them without
authority



not disclose the identity of people who report risk of significant harm of
children and young people



not make or retain copies of confidential FACS materials off site e.g. client
and personal details of workers



protect the security of their computer e.g. by keeping passwords private



comply with the State Records Act 1998 by keeping full and accurate
records and ensuring they are kept in safe custody.
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In some cases, releasing information without proper authority could be a criminal
offence. It is therefore important that workers not release any information without
obtaining appropriate authority to do so.
Undermining the decisions of the Government by releasing information without
authority is a serious breach of employment responsibilities and a breach of this
Code. Such actions could lead to disciplinary action.
Workers who leave the government sector are expected to continue to respect the
confidentiality and privacy of information gained during their employment.

7.3.6 Private work and secondary employment
Note – this section does not apply to consultants, contractors, people on
work experience, students or volunteers
As per FACS Secondary Employment and Private Work Policy and Procedure,
FACS supports workers who choose to undertake secondary employment within
FACS or private work outside FACS where such work does not conflict with or
compromise their primary FACS employment.
Workers must be able to continue to perform the duties and tasks of their primary
role with FACS in a safe and effective way.
FACS, as an employer, has a duty of care under work health and safety laws to
ensure the safety of all its’ workers.
In addition, workers must declare and manage any conflicts of interest associated
with any secondary employment or private work that could compromise FACS.
Therefore, all workers must seek approval to undertake secondary employment or
private work.
Voluntary work may also pose a conflict of interest and this should be addressed
using FACS Conflict of Interest Policy and associated documents.

7.3.7 Public comment
Workers have the right to enter into public debate on political and social issues.
However, in situations where private comment may appear to be official comment
on FACS, workers should preface remarks by noting that what they say is made in
a private or union capacity and is not the official view of FACS.
Workers must not:


make any comment about the government or FACS to the media unless
delegated to do so, and must refer any inquiries from the media or Members
of Parliament to the Office of the FACS Executive



publicly criticise FACS or other workers on social media or public forums
such as Facebook, Instagram, Twitter or other social networking sites.

Nothing in this section restricts workers from commenting on union matters as a
member of the union, in their capacity as a delegate, or as a union office holder.

Code of Ethical Conduct V2.0

Page 16 of 33

NSW ICAC EXHIBIT
E19_0417 Page 177

7.4 Use of government property, equipment and other
resources
7.4.1 General
Workers must use public property, equipment and other resources in an efficient,
effective and prudent way. Public resources – money, property, equipment or
consumables – must never be used for personal benefit, or for an unauthorised
purpose.
FACS believes in allowing reasonable personal use of government property,
equipment and other resources such as telephones, email, faxes, computers,
photocopiers and the internet. However, it should be remembered that these are
provided for business purposes.
In addition to the general requirements mentioned above, workers must:



ensure use of property, equipment and resources for personal reasons is
infrequent and brief
not use a FACS motor vehicle for personal use without prior approval except
in an emergency. This must be reported to an appropriate manager as soon
as possible



not use government property, equipment or other resources for unlawful,
offensive or time wasting activities, for example sending abusive, harassing,
humiliating, intimidating or threatening messages; gambling; transmitting
chain emails or inappropriate jokes; accessing or distributing pornographic
or violent material or inappropriate or unauthorised images of children or
adults; sending unauthorised copyright material or downloading software.
Workers must not use client telephones except in an emergency



not transmit material that may damage the department’s reputation



not transmit material likely to affect the performance of FACS networks



not make false or disparaging comments about FACS, workers or clients by
email or the internet, or by Twitter, Facebook, Instagram, or other social
media networking sites.

Workers should note that:


email messages are official records and personal use of FACS
communication devices is not considered private



FACS may monitor the use of any of its communication devices e.g. reports
on the use of FACS mobile phones, laptops, email and the internet by
individual workers may be reported to managers



FACS may also read and retrieve messages and other data from FACS
mobile telephones



explanation may be sought from individuals where abuse of personal use is
reasonably suspected and costs may be recovered



all FACS property and resources must be returned when directed to do so
or on termination of employment.
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7.4.2 Intellectual property and copyright
Workers may use documents approved by the relevant senior officer for release on
FACS websites, subject to the copyright notice on the website. In other cases
permission must be obtained from the Executive Director, FACS Strategic
Communications.
Workers are able to use work documents to demonstrate skills when applying for
roles. However, all documents must have any client, confidential or sensitive
information removed.

7.4.3 Procurement and purchasing
Workers who are responsible for receiving, spending or accounting for money,
must know, understand and comply with the requirements of the Public Finance
and Audit Act 1983, the Public Works and Procurement Act 1912 and the
Government Advertising Act 2011.
When purchasing goods and services or funding organisations to deliver services,
workers must ensure that:


expenditure is approved by the relevant delegated officer (see FACS
delegations)



orders are not split to circumvent approval under the required delegations



procurement decisions are not influenced by private interests



the tendering or selection process is impartial



best value for money is achieved and offers are assessed on merit



the process is transparent and can withstand scrutiny



they do not endorse suppliers unless authorised to do so.

Workers must also comply with the NSW Code of Practice for Procurement and
FACS Procurement policies.
It is also expected that external partners will act fairly, honestly and in an ethical
manner. The FACS Statement of Business Ethics establishes a mutual
understanding of public duty obligations between FACS and its business partners.

7.4.4 Salary overpayments
As per FACS Salary Under and Overpayments Policy and Procedures, FACS
recognises that from time to time workers may inadvertently be underpaid or
overpaid. FACS is committed to ensuring that public funds are appropriately used
and will undertake all reasonable attempts to correct pay and recover debts. Salary
underpayments and overpayments will be resolved quickly, equitably and
consistently for both FACS and its’ workers.
Workers must advise their manager as soon as they become aware that a salary
under or overpayment has occurred.
Workers must cooperate in the process for the repayment of all monies owed to
FACS.
Code of Ethical Conduct V2.0
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7.4.5 Post separation employment
When workers leave FACS they must:


not misuse or abuse their position with FACS to obtain future employment



not allow themselves or their work to be influenced by plans for or offers of
outside employment



be careful in their dealings with former workers and make sure they do not
give them, or appear to give them, favourable treatment or access to
privileged information.

Former workers of FACS must not use, or take advantage of, information that may
lead to gain or profit or personal benefit obtained while they were employed by
FACS, until it has become publicly available.
Using confidential information may be a criminal offence. The Independent
Commission Against Corruption can investigate corrupt conduct whether or not the
person has left the public service.
Additionally, under Section 70 of the Housing Act 2001, it is illegal for workers to
use information not generally known for personal gain (or the gain of another
person) even after the worker has left the organisation.

Mandatory conduct - managers and
senior executives

8

All managers and senior executives are required to demonstrate the above and in
addition, have responsibilities to:


lead and promote implementation of the Code in their workplace



ensure their workplace culture, practices and systems (including recruitment
and promotion) operate consistently with the Code



recognise and promote conduct that exemplifies the Code



act promptly and with due process to prevent and address any breaches of
the Code



in the case of a senior executive (including an acting senior executive),
declare in writing private interests that have the potential to influence, or
could be perceived to influence, decisions made or advice given by the
senior executive

ensure that any real or perceived conflicts of interests are avoided or
declared and effectively managed.
They must also follow the Code of Conduct and Ethics for Public Sector
Executives.
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9

Mandatory conduct - committees,
working groups and advisory bodies

This section applies to workers who participate in internal FACS committees and
external committees, groups or bodies in which they participate or have a personal
interest.
Workers who are members of a committee, working group or advisory body must:


follow the Conduct Guidelines for Members of NSW Government Boards
and Committees



declare and address any conflicts or potential conflicts of interest between
their role on the committee or working group and that of their employment
with FACS, as well as any personal factors which may unduly influence
them



participate constructively and adopt a whole-of-government approach in
their involvement



pursue outcomes aimed at improving client services



balance the needs of confidentiality with the requirement to ensure FACS
operations or interests are not compromised



manage any conflicts between the interests of the organisation they
represent and the efficient discharge of their duties for FACS



not use any information that they have access to in a way that
disadvantages FACS



ensure they do not misuse their position to gain a financial or non- financial
personal benefit for themselves or members of their family.

Housing NSW workers are not permitted to be members of the Boards or
Executive or Advisory Committees of Community Housing Organisations.

10 Mandatory conduct – interacting with
lobbyists
Workers who interact with lobbyists must abide by the relevant provisions of the
M2014-13- NSW Lobbyists Code of Conduct when dealing with lobbyists. This
includes not permitting lobbying by:


a third-party lobbyist who is not registered in the Register of Third-Party
Lobbyists (the Lobbyists Register)



an individual engaged to undertake lobbying for a third-party lobbyist who is
not registered in the Register of Third-Party Lobbyists



any lobbyist who has failed to make disclosures to the Government Official
required under the Lobbying of Government Officials Act 2011 or the
M2014-13- NSW Lobbyists Code of Conduct
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a lobbyist whose name has been placed on the Lobbyists Watch List, unless
provided for under the M2014-13- NSW Lobbyists Code of Conduct.

Workers contesting State or Federal elections should read C2013-04 & PSCC
2013-03 Contesting Elections.

11 Mandatory conduct - the Secretary
The Secretary has the responsibilities of workers (described in Section 7) and
executives (described in Section 8), and in addition has responsibilities to:


lead and promote implementation of the Code in FACS



ensure the general conduct and management of the functions and activities
of FACS are in accordance with the core values of the Code



oversee the implementation of the Code and make improvements where
necessary.

12 Duties to disclose and report
12.1 Conflict of interest
A conflict of interest occurs when a worker is in a position to be influenced, or
appears to be influenced, by private interests when doing their job. A conflict of
interest can involve avoiding personal disadvantage as well as gaining personal
advantage.
It is recognised that some workers will have personal relationships with people who
are FACS clients. Workers must manage these relationships so that they are not,
or cannot be seen, to be in conflict with their professional responsibilities. Workers
must declare these relationships as soon as possible to allow any conflict of
interest to be appropriately managed, whether the conflict is real or perceived.
Where a conflict of interests occurs it should always be resolved in favour of the
public interest, rather the interest of the worker.
FACS Conflict of Interest Policy and associated documents provide guidance and
instruction to all workers in regard to actual, potential and perceived s interest.

12.2 Child Protection
Workers who work with, or supervise those who work with children and young
people, are mandatory reporters. If in the conduct of their work these workers
identify a child they consider to be at risk of significant harm, they are required to
immediately report this to the Child Protection Helpline.
Even when a worker is not considered a mandatory reporter, it is expected that any
FACS worker who in the conduct of their work identifies a child they consider to be
at risk of significant harm, would immediately report this to the Child Protection
Helpline.
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Any matter involving inappropriate conduct by a worker towards any child or young
person under 18, whether in or outside the workplace, or within or outside work
time/hours, MUST be immediately reported to NSW Police and the Child Protection
Helpline.
The following should be reported to NSW Police and the Helpline:


physical abuse or non-accidental injury



sexual abuse including grooming behaviour and exposure to/involvement in
pornography, or inappropriate sexual behaviour displayed by a child



emotional and psychological abuse



neglect – supervisory neglect, failure to provide for basic physical and
psychological needs – food, clothing, shelter, medical and dental care



domestic and family violence



alcohol or drug abuse by the child’s carer/s



serious mental health issues for a child’s carer/s.

12.3 Criminal charges or convictions
Workers must declare any criminal charge or conviction immediately to PCEP,
including those involving drink driving or the use of illegal drugs. It is a formal
requirement of the Government Sector Employment Regulations (2014) that
workers must notify Professional Conduct, Ethics and Performance Unit, the
Secretary or their manager if they have been charged with, or convicted of, any
offence that attracts a possible penalty of imprisonment of 12 months or more.
This requirement relates to the period of imprisonment that could have been
applied to the charge or conviction, not the period that was received.
Failure to declare charges of offences with a possible imprisonment of 12 months
or more may result in disciplinary action.

12.4 Property owned or leased by FACS or the Land and
Housing Corporation (LAHC)
Purchasing, leasing and selling activities must be beyond reproach and completely
transparent.
A potential conflict of interest may arise when workers or ‘related parties’ seek to:


purchase FACS or LAHC properties



sell properties to FACS or LAHC



lease a property (other than as a social housing tenant) to or from the
LAHC, or a community housing provider, or FACS.

A worker or ‘related party’ is prohibited from engaging in any of these transactions.
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Where a worker becomes aware that a related party will be or has been engaged
in a restricted transaction, it is their responsibility to declare the situation to their
manager and the Professional Conduct, Ethics and Performance unit.
Workers who are also tenants of the Aboriginal Housing Office or Housing NSW
are exempt from these requirements. These workers may make an application to
purchase a property they currently rent.
Engaging in or not informing the department of a restricted transaction may be
treated as a breach of discipline under the Government Sector Employment Act
2013 and a breach under Section 71 of the Housing Act 2001, which constitutes a
criminal offence.

12.5 Senior executives and private interests
Senior executives (including any acting senior executives) must make a written
declaration of any financial, business, personal or other interests or relationships
that have the potential to influence, or that could be seen to influence their
decisions or advice.
The arrangements for FACS’ senior executives are described in the Senior
Executive Probity Management Policy. In accordance with this Policy, senior
executives must complete an Annual Written Declaration of Interests.

13 Behaviour contrary to the Code
13.1 The effect of behaviour that is contrary to the Code
Behaviour contrary to this Code can bring individual workers into disrepute,
undermine productive working relationships in the workplace, hinder client service
delivery, and damage public trust in FACS and the broader government sector.
If a worker is unsure of what is appropriate conduct under any particular
circumstances, they should discuss the matter with their manager and the local HR
advisor or HR Cluster Lead.

13.2 When behaviour is contrary to this Code
If a worker sees someone acting in ways that are contrary to this Code, they
should discuss that person’s behaviour with their manager in the first instance, or
report their concerns to any member of FACS’s senior executive.
If a worker believes certain conduct is not just unethical, but may also be corrupt, a
serious and substantial waste of government resources, maladministration or a
breach of government information and privacy rights, then the concern should be
reported to a Public Interest Disclosure Officer, the Secretary, Professional
Conduct, Ethics and Performance Unit or the relevant investigating authority. For a
list of Disclosure Officers see FACS Procedures for managing Public Interest
Disclosures.
Workers can make external reports of allegations of:
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corrupt conduct to the Independent Commission Against Corruption (ICAC)
on 1800 436 909 or via their website



maladministration to the NSW Ombudsman on 1800 451 524 or via their
website



serious or substantial waste of public moneys to the NSW Auditor General
on 9275 7100



Government information contravention to the Information Commissioner on
1800 472 679 or via their website



Discrimination, as covered by the Anti-Discrimination Act 1977, to the AntiDiscrimination Board on 1800 670 812 or via
complaintsadb@agd.nsw.gov.au



harm to children and young people to the Child Protection Helpline on 132
111 and NSW Police



crime to the NSW Police.

Under the Public Interest Disclosures Act 1994, it is illegal to victimise or harass
any person who makes a public interest disclosure.

13.3 Actions to be taken when allegations are made
If it is alleged that a worker has acted in a way that is contrary to this Code, they
will have an opportunity to provide their version of events. How this will happen will
be proportionate to the seriousness of the matter.
In those cases where the allegation is minor, the manager will usually discuss this
matter directly with the worker. If the allegations are more serious, an allegation
report must be forwarded to the Professional Conduct, Ethics and Performance
Unit, and a formal disciplinary process may be required.
If an allegation of a behaviour that is contrary to this Code is being investigated,
the investigator must ensure their decision-making is fair and reasonable by acting
consistently with four principles:
1. procedural fairness for both the complainant and the worker
2. investigations should be handled expeditiously. This will minimise the
potential for breaches of confidentiality and lack of procedural fairness
3. confidentiality for all parties, where practicable and appropriate, until such
time as the investigation process is completed
4. meticulous recordkeeping, including recording of reasons for all significant
decisions.
For workers of Public Service agencies, the Government Sector Employment Act
2013 and the Government Sector Employment Rules 2014 describe how
allegations of misconduct are to be dealt with.
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Attachment 1 – Good practice guides
Ethical decision making
To make the best-available decision:


scope the problem: clarify the scope of the problem, and consider carefully
how the problem affects (or may affect in the future) work colleagues,
clients, stakeholders, and the government of the day. Wherever possible,
consult affected people and communities



develop options: develop a mix of options that address these questions:
 duties: what are your responsibilities as defined by the law, Government
policies, FACS’ policies and procedures, and your role description? Is it
legal? Is it consistent with the principles and policies of FACS and the
NSW government?
 results: which options will yield the greatest benefit (or least harm) to the
most people, and minimise the number of people who might be
disadvantaged – in the short and longer term? What will the
consequences be for your colleagues, FACS and yourself? What will the
consequences be for other parties?
 justice: which options support due process, transparency, fair
compensation for any loss, and fair treatment of those affected by any
decision?
 rights: which options support the legal rights of clients and citizens?
 public interest: which options best advance the public interest, without
regard to your own reputation, career, personal views or potential for
personal gain or loss?
 resources: what is the likely impact on government finances, workforce,
infrastructure and other assets?
 innovation: can the issue be addressed in new ways (such as the
redesign of services, reengineering of work practices, or a new model of
service delivery)?



evaluate and decide: choose the option that best addresses the above
issues and is in the public interest, supports integrity, builds trust, delivers
better services and ensures accountability. To establish if your actions are
consistent with the Code consider your answers to the following questions:
 integrity: would your colleagues say you had considered the views of all
interested parties and acted in the right way, even if it was at your
personal cost?
 trust: would your action, if it became public, build confidence in the public
sector?
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 service: would your clients and customers say your actions improved the
quality of the services they receive?
 accountability: would the head of your agency say your actions are
consistent with the Code and the law?


implement: implement the decision in ways that are consistent with the
objectives, values and principles of the Code



review and identify opportunities for continuous improvement.

Encouraging ethical behaviour by other workers
There are a number of ways FACS workers can support the ethical behaviour of
other workers, these include:


personal: encourage colleagues to act ethically by making ethical decisions
and acting ethically yourself



interpersonal: encourage all workers to openly discuss ways to better
implement the Code in their individual actions, their team’s practices and in
services to clients and customers



organisational: ensure the leadership, culture, governance, management
and work practices, the behaviour of individual workers and the delivery of
client services are consistent.
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Attachment 2 - Code of Ethical Conduct
Statement of Agreement
Code of Ethical Conduct Statement of Agreement – FACS workers
Instructions for completion of the Statement of Agreement
Step 1: Managers are required to meet with their workers as a group or individually to
discuss the Code its content, intentions and obligations.
Step 2: Managers sign their agreement to certify they have explained the Code, its
content, intentions and obligations to their workers. This form should be completed for
each worker including the ‘Comment’ section if required.
Step 3: Managers should request and encourage their workers to sign the agreement.

Code of Ethical Conduct Statement of Agreement – Manager
I certify that I have explained the content, intentions and obligations of the FACS
Code of Ethical Conduct to the worker named below.
Worker’s name: _____________________________________________
Manager’s name: ____________________________________________
Role title of manager: _________________________________________
District/Directorate: ___________________________________________
Business Stream/Unit: ________________________________________
Signature: __________________________

Date: ________________

Comment (if required*) _________________________________________

* If a worker chooses not to sign this Agreement, the manager must complete the form and include
details of the worker’s decision in the “Comment” section

Code of Ethical Conduct Statement of Agreement - Worker
I have received and read my copy of the Code of Ethical Conduct, discussed the
Code with my manager and had the opportunity to clarify any issues.
I agree to abide by this Code of Ethical Conduct.
Worker’s name: ______________________________________________
Worker’s number (optional – refer payslip): _________________________
Role title of worker: _________________________________________
District /Directorate: _____________________________________________
Business Stream/Unit: ___________________________________________
Manager’s name: _______________________________________________
Signature: _______________________________ Date: _________________
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Code of Ethical Conduct Statement of Agreement – Others
This form is for consultants, contractors, persons on work experience,
students and volunteers
I have received and read my copy of FACS Code of Ethical Conduct, discussed the
Code with my manager or FACS contact officer and had the opportunity to clarify
any issues.
I agree to abide by this Code of Ethical Conduct.
Name: ________________________________________________________
Status (i.e. consultant, contractor, person on work experience, student or
volunteer): _____________________________________________________
District /Directorate: ______________________________________________
Business Stream/Unit: ___________________________________________
Manager/Contact Officer’s name:
_______________________________________________
Signature: _______________________________ Date: ________________
______________________________________________________________
Managers/Contact Officers are not required to sign a Code of Ethical Conduct Statement of
Agreement-Other for consultants, contractors, persons on work experience, students or volunteers.
A signed copy of this form must be placed on a local file for governance purposes. In addition, the
district, directorate or business stream will need to maintain a spread sheet with details of all Code
of Ethical Conduct Statement of Agreement-Others.
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Attachment 3 - Definitions
Term
Bullying

Benefit

Bequest

Definition
Generally, workplace bullying is any behaviour or series of
behaviours that intimidate, denigrate, humiliate or undermine a
person or group of people.
Bullying is:
 usually repeated behaviour
 the less favourable treatment of a person – either directly
or indirectly - by one or more people in the workplace
which may be considered unreasonable and
inappropriate
 behaviour that intimidates, offends, degrades or
humiliates a person
 not based on any grounds of discrimination
 behaviour that causes a risk of injury or an actual injury to
the person targeted.
An item of value in addition to normal entitlements obtained by a
worker through their employment with FACS, e.g. a new role or
promotion, preferential treatment, meals, seats or access to
corporate boxes at entertainment or sporting events, upgrades
on flights or access to confidential information that one person
or organisation confers on another.
A benefit can include an opportunity provided to a worker by a
person or organisation which the worker received because of
their employment with FACS, such as an offer to attend a
function or conference. A benefit may influence, or be perceived
to have influenced, the relationship between the worker and the
person providing the benefit.
Something left to a person in a will (for the purposes of this
policy, the term bequest relates to those which occur due to the
working relationship between the worker receiving the bequest
and those giving it such as a client, supported person or their
families).
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Term

Definition

Confidentiality

Confidentiality means not using or disclosing any information
about clients, workers or FACS business unless it is a
requirement of a worker’s role to do so, or they are given
authority or official permission to disclose the information.
Privacy and Personal Information Protection Act 1998 sets
privacy standards for dealing with personal information and the
Health Records and Information Privacy Act 2002 sets privacy
standards for dealing with health information. Both apply to
NSW state and local government agencies.
The improper use of confidential information can constitute
corrupt conduct as defined by the Independent Commission
Against Corruption Act 1988.

Copyright

Corrupt
conduct

Dignity of risk

Discrimination

According to the New South Wales Premier’s Department’s
Intellectual Property Management Framework for the NSW
Public Sector, ‘copyright’ protection gives owners exclusive
rights to license others to copy, perform in public, communicate,
publish, or make an adaptation of their work. Exclusive rights
apply also to sound recordings, cinematograph films,
broadcasts and published editions of works. In Australia,
copyright law is set out in the Copyright Act 1968 (Cth).
The dishonest exercise of official functions, or breach of public
trust, or misuse of information or material acquired in the course
of official duties. Corrupt conduct can involve a substantial
breach of a Code of Conduct. Corrupt conduct is fully defined in
section 8 of the Independent Commission Against Corruption
Act 1988.
Dignity of risk recognises that clients have a right to make their
own decisions and are entitled to take reasonable risks in their
lives. Clients have a right to learn from life situations even if,
with support, this involves some risk.
Discrimination is where a person is treated unfairly compared to
someone else, because of their sex, religion, pregnancy, race,
ethno-religious origin, age, marital status, homosexuality,
disability, transgender status, or carers’ responsibilities.
Discrimination is against the law.
Discrimination may be deliberate. It may also be the result of
inadvertent practices that appear to be fair to everyone but in
fact have an unfair or unequal impact on certain groups.
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Term

Definition

Duty of care

Duty of care means that all FACS workers have a duty of care to
maintain and ensure a safe work environment.
All workers have a duty of care to clients and colleagues. Duty
of care can be physical, emotional or financial; it is the
obligation to take reasonable care to make sure that nobody in
the workplace is harmed. ‘Reasonable’ means the degree of
care that could be expected from a competent and skilled
person in the particular role.

Gift

Harassment

Intellectual
property

Manager

An item given to a worker, group of workers or the department
or any part of it which is provided due to the working relationship
the person providing the gift has with those receiving it. Gifts
can have different meanings and purposes. They can be gifts of
gratitude, token gifts, ceremonial gifts or gifts of influence such
as a gift voucher, entertainment, hospitality or travel.
Harassment is any form of behaviour that is not wanted and
offends, humiliates or intimidates the person, and targets a
person because of sex, pregnancy, race, age, marital or
domestic status, homosexuality, disability, transgender
(transsexual) status or carers’ responsibilities.
According to the New South Wales Premier’s Department’s
Intellectual Property Management Framework, “intellectual
property” is “a generic term for the various rights or bundles of
rights which the law accords for the protection of creative effort.”
Of particular relevance to FACS, it includes manuals,
publications, educational resources, digitised material (including
CD ROM products), and software that have been developed by
or for FACS.
A person who has managerial or day to day supervisory
responsibilities for one or more workers

Misconduct

Misconduct involves improper, wrong or potentially unlawful
conduct that is outside of policy, directions or the law. Examples
include assault, theft, blatant disregard for policies, or other
serious actions that may require investigation. Misconduct is
dealt with in section 69 of the Government Sector Employment
Act 2013.

Privacy

Privacy relates to the rules around the collection, storage use and
disclosure of people’s personal and health information, and
respecting people’s right to autonomy and personal space.
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Term
Private work

Procedural
fairness

Public
comment
Public interest
disclosure
Public official

Definition
Private work is paid work undertaken outside employment in
FACS, including work for another employer, self-employment,
and owning, operating or being a director of a private business.
Procedural fairness refers to the processes by which an
outcome is reached and not the outcome itself. Decision-makers
must:
 act in a transparent and objectively fair manner at all
times
 not pre-judge or appear to pre-judge the outcome
 take into account and consider all relevant information
 deal with the issues in a timely manner.
Public comment is comment for any media including social
media, journals, books, other publications, the internet, chat
rooms or at public speaking events.
A disclosure made by a public official relating to corrupt conduct,
maladministration, serious and substantial waste, or government
information contraventions.
A ‘public official’ is:
 a person employed under the Government Sector
Employment Act 2013 - this includes all FACS workers.
 an individual in the service of the Crown - this includes
volunteers whose conduct is capable of being
investigated by an investigative body (for example
ICAC) and those appointed directly by a Minister (for
example the Registrar of Community Housing).
 any other individual having public official functions or
acting in a public official capacity whose conduct and
activities may be investigated by an investigating
authority – this includes anyone who’s conduct could
be investigated by an investigating authority (for
example the Ombudsman, ICAC, the Auditor General
or the Information Commissioner).
 an individual who is engaged by a public authority under
a contract to provide services to or on behalf of the public
authority - this includes individual independent
contractors who work for FACS.
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Term
Reasonable
personal use

Related party

Secondary
employment
Senior
executive
Sexual
harassment

Definition
When using FACS’ resources, workers must do so in
accordance with FACS’ policies and procedures, which require
workers to use these resources 'reasonably', that is, in a manner
that does not interfere with work, and is not inappropriate or
excessively accessed.
A ‘related party’ is someone with whom staff have a:
 family relationship (specifically spouse, siblings, parents,
grandparents, children and grandchildren)
 business relationship other than a casual business
relationship
 fiduciary relationship (that is, a person who is entrusted to
hold, control or manage property for another)
 relationship in which one person is accustomed, or
obliged, to act in accordance with the
Secondary employment is paid work undertaken in a secondary
position within FACS.
Senior Executive refers to FACS Public Service Senior
Executives (PSSE) and Transitional Former Senior Executives
(TFSE).
Under Section 22A of the Anti-Discrimination Act 1977 (NSW),
sexual harassment is any form of sexually related behaviour that
a person does not want and, in the circumstances, a reasonable
person would have expected that person to be offended,
humiliated or intimidated.
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FACS Statement of Business Ethics
Purpose
The purpose of the Family and Community Services (FACS) Statement of Business
Ethics is to establish a mutual understanding of public duty obligations when FACS
is working with external parties such as:








suppliers
contractors
consultants
tenderers
business partners
funded services, including Non-Government Organisations (NGOs)
service delivery partners

Our vision and values
FACS supports vulnerable people and families across NSW through its own services
and through funding non-government organisations (NGOs), by providing local
community-based and support programs.
The work undertaken by FACS is broad and challenging. FACS strives to improve
lives and achieve its vision of empowering people to live fulfilling lives and achieve
their potential in inclusive communities.
Our external partners work with us to promote our vision and core values as set out
in the Government Sector Employment Act 2013 and the FACS Strategic Statement.
Our vision
All people are empowered to live fulfilling lives and achieve their potential in inclusive
communities.
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Our values
Integrity

Trust










Service









Accountability 



Consider people equally without prejudice or favour
Act professionally with honesty, consistency and impartiality
Take responsibility for situations, showing leadership and
courage
Place public interest over personal interest
Appreciate difference and welcome learning from others
Build relationships based on mutual respect
Uphold the law, institutions of government and democratic
principles
Communicate intentions clearly and invite teamwork and
collaboration
Provide unbiased advice
Provide services equitably with a focus on client needs
Be flexible, innovative and reliable in service delivery
Engage with the not-for-profit and business sectors to develop
and implement service solutions
Focus on quality while maximising service delivery
Recruit and promote staff on merit
Take responsibility for decisions and actions
Provide transparency to enable public scrutiny
Observe standards for safety
Be fiscally responsible and focus on efficient, effective and
prudent use of resources

What we ask of you
We expect our external partners to act fairly, honestly and in an ethical manner. This
includes:
 complying with the applicable FACS legislative requirements, as well as relevant
government policies and procedures (applicable FACS policies/procedures are
available upon request and are published on the Department of Premier and
Cabinets website: http://www.dpc.nsw.gov.au/announcements)
 acting honestly, ethically and transparently in all dealings with FACS and our
clients who we serve
 notifying FACS of any real or perceived conflict of interest (relevant to your
dealings with FACS) as soon as you become aware of the conflict, including any
proposal to manage the conflict
 maintaining privacy and confidentiality of information, including any release of
information to the media without departmental approval
 not engaging in any form of collusive practice such as offering gifts, incentives or
inducements to FACS staff
 reporting any suspected fraud or corrupt conduct (relevant to your dealings with
FACS) to FACS immediately
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providing accurate and reliable advice and information when required
providing and/or supporting a safe working environment (relevant to your
dealings with FACS) as defined in the current Work, Health & Safety (WHS)
legislation
maintain business relationships based on open and effective communication,
respect and trust, and adopt a cooperative approach to dispute resolution
recognising and respecting FACS’ vision and values.

What you can expect from us
Our staff are bound by the FACS Code of Ethical Conduct. While interacting with
external parties, our staff are accountable for their actions and are expected to
uphold our values.
You can expect FACS staff to
 comply with the applicable FACS policies/procedures, government policies/
procedures, and relevant legislative requirements (relevant policies/procedures
are available upon request)
 treat all individuals and organisations fairly, honestly and in an ethical manner
 seek value for money and use public resources effectively and efficiently
 avoid or manage situations where private interests conflict with public duty
(whether real or perceived)
 disclose any actual, perceived or potential conflicts of interest
 encourage fair and open competition including giving potential suppliers equal
access to information and opportunities to submit bids
 not seek or accept financial or other benefits for performing official duties
 not disclose confidential or propriety information except where required to do so
by law.

Why compliance is important
It is essential that the relationships and dealings with our external partners are based
on honesty, respect, fairness and trust. We set high ethical standards for ourselves
and expect similar standards from our external partners. These high standards
promote a level playing field that is mutually beneficial for all parties involved.
Failure to comply with this Statement can give improper advantage to persons or
organisations. Demonstrated corrupt or unethical conduct could lead to:






termination of contracts
loss of future work
loss of reputation
investigation for corruption
matters being referred for criminal investigation.
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Practical guidelines
Gifts, benefits or other incentives should not be offered to FACS
staff
Generally, FACS staff should not accept gifts or benefits offered to them. They are
also expected to report any offer of a bequest. For detailed information, please refer
to FACS’ Gifts, Benefits and Bequests Policy.
It is recognised that this may not always be possible such as in cases where
declining the gift will cause offence or it is not possible to return the gift, benefit or
bequest. If the item cannot be returned, management of the item will be considered
on a case by case basis.
FACS staff are required to declare all gifts, benefits or bequests of any value to their
manager. A gift, benefit or bequest intended to influence the way staff carry out their
duties may constitute corrupt conduct and should not be accepted.
A gift is an item of value, including food, entertainment, hospitality, travel, property,
jewellery, alcohol, that a person or organisation presents to another.
A benefit is a non-tangible item of value including: a new job or promotion,
preferential treatment, or access to information that a person or organisation confers
on another. A benefit can include an opportunity provided to a staff member by a
person or organisation which the staff member received because of their
employment with FACS, such as an offer to attend a function or conference. A
benefit may influence, or be perceived to have influenced, the relationship between
the staff member and the person providing the benefit.
A bequest is something left to a person in a will (within the FACS policy, the term
bequest relates to those which occur due to the working relationship between the
employee receiving the bequest and those giving it such as a client, supported
person or their families).

Conflicts of interest
A conflict of interest arises where a staff member’s duties and responsibilities in
serving the public interest and their personal private interests could come into
conflict. Conflicts of interest can be actual, potential or perceived.
All conflicts of interest must be disclosed to FACS as soon as a person or
organisation becomes aware of the conflict. Conflicts of interest should be
disclosed to your business or service delivery partner in FACS. Once disclosed the
conflict will be assessed and a strategy put in place to manage the conflict.
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Acting in the public interest means carrying out official duties for the benefit of the
public served by the government in a fair and unbiased way, and making decisions
that are not affected by self-interest, private affiliations or desire or likelihood for
personal gain.
Private interest as defined by the Independent Commission Against Corruption
(ICAC) “are those interests that can bring benefits or disadvantages to public officials
as individuals, or to others whom public officials may wish to benefit or disadvantage.
Private interests are not limited to pecuniary interests or to interests that can bring
direct personal gain or help avoid personal loss. They also include many social and
professional activities and interests.”

Confidentiality and privacy
FACS staff and our external partners are expected to respect the privacy of
colleagues and clients, to keep official information confidential, and to protect the
security of official information.
Confidentiality means not using or disclosing information about clients, employees
or the organisation’s business without consent, official permission or other legal
authority.
Privacy refers to the rules around the collection, storage, use and disclosure of
people’s personal and health information, as required by the NSW and
Commonwealth privacy legislation, Privacy and Personal Information Protection Act
1998 (NSW), Health Records and Information Privacy Act 2002 (NSW) or Privacy
Act 1988 (Commonwealth).
Third party or NGO agreements with FACS may include an obligation to treat
information provided by FACS as though the information were covered by NSW
privacy legislation.
Our partners should note that where an access application is made under the
Government Information (Public Access) Act 2009 (NSW) certain information must
be made available to FACS (s121) and that certain information may be released in
accordance with the Premier’s Memorandum 2007-01 Public Disclosure of
Information arising from NSW Government Tenders and Contracts.
We recognise and respect our external partners’ intellectual property rights, and will
not copy, adapt or otherwise use any intellectual property without its owner’s prior
permission. We expect our business and service delivery partners to also recognise
and respect FACS’ intellectual property rights in the same way.

Page 5 of 7
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Ethical communication
FACS and its partners will maintain business relationships based on open and
effective communication, respect and trust, and adopt a cooperative approach to
dispute resolution.
All communication between FACS and external parties should be clear, direct and
accountable to minimise the risk of inappropriate influences being brought to bear on
the business relationship.

Work outside of FACS and post separation employment
Our staff may not use their position to obtain or solicit offers of employment outside
FACS, and our external partners are expected not to make such offers.
Staff are only permitted to undertake work outside FACS if it is not in conflict with
their work in FACS or the work of FACS.
Former employees must not use confidential information obtained during their
employment with FACS in their current or future employment outside FACS. Former
employees will not be given, and should not expect, any kind of favourable or
preferential treatment in dealing with FACS.
Transitions from government sector employment to the non-government sector, as
part of a government initiative, must be undertaken in a transparent manner
consistent with the applicable legislation, rules and guidelines.

Expectations of contractors and sub-contractors
FACS expects that all contractors make any sub-contractors they employ aware of
this Statement of Business Ethics and the consequences of breaching it.

Child protection
FACS staff and our external partners must comply with the Child Protection (Working
with Children) Act 2012 and ensure that any required Working with Children Checks
are current.

Bullying, discrimination and harassment
FACS does not tolerate bullying, discrimination or harassment in the workplace.
FACS staff and our external partners must treat individuals and organisations with
dignity and respect at all times.

Page 6 of 7
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Reporting of corrupt conduct
Our staff have an obligation to report any suspected corrupt conduct.
Under the Public Interest Disclosures Act (1994), public officials may make a Public
Interest Disclosure about fraud, corrupt conduct, maladministration or serious waste
of public resources. A public official includes an individual or corporation,
engaged under contract to provide services to, or on behalf of a public
authority (FACS). Public officials who make a Public Interest Disclosure, as defined
by the Public Interest Disclosures Act (1994), are legally protected against reprisals
for the disclosure.
We expect our external partners to report any suspected corruption, fraud or
misconduct involving any person participating in a FACS contract, business or
project. Disclosures and reports made to FACS will be kept confidential and external
partners will not suffer any detriment as a result of making a report. Matters can also
be reported to ICAC http://www.icac.nsw.gov.au/.

Contact
Please contact the FACS Governance and Audit, Corporate Governance and
Performance Directorate governanceandaudit@facs.nsw.gov.au for any enquiries
about this Statement.
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Manage the relationship with service providers
For child and family, community building, domestic and family violence, and homelessness programs

FUNDED CONTRACT MANAGEMENT | Procedure | 3 July 2019

What do I need to know before starting?
Purpose

Establish, develop and maintain a positive working relationship with
service providers to:








General
requirements

nurture the partnership that designs and delivers services to clients
increase trust and respect
promote open and honest communication
ensure service providers are listened to and supported
improve understanding of our roles and responsibilities and those of
service providers and regulators
confirm contracted services are being delivered as expected
enable assessment of performance against the contract.

Contracts define our responsibilities and those of the organisations we
fund to deliver services. The contracts specify the:




multifaceted nature of the relationship
governance, financial management and service delivery requirements
the funding.

A positive working relationship with service providers is crucial to a
contract’s success, and is key to guiding the partnership towards
achieving better outcomes for individuals, families and communities.
Regular engagement with service providers is fundamental to your role
as a contract manager, and to establishing, developing and maintaining a
supportive and collaborative relationship with each service provider.
Our partnership with service providers is indicative of a long-term
common desire to achieve the same goals. It is facilitated by regular
interaction and communication, enabling you to assess the service
provider’s performance against the contract.
For you, this means focusing on close interaction and communication1,
and recognising that each service provider is different and requires
tailored engagement.

1

Independent Commission Against Corruption (ICAC), Funding NGO delivery of human services in NSW: A period of
transition, Consultation Paper, Sydney, August 2012, p. 16.
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Snapshot
Timing or
trigger

Ongoing throughout the term of the contract. In particular, when:








Inputs







Related
documents










holding regular contracting meetings
monitoring and reviewing performance
proposing service improvements
discussing increases or decreases to the service provider’s level of
service
dealing with issues
monitoring progress of issue and complaint resolution
dealing with risks to service delivery.
Requests from service providers, within our department, regulators
and other stakeholders.
Forms, reports, email and other correspondence received from
service providers.
Information about issues and complaints.
Minutes of a previous meeting.
Any information about service providers obtained by us which is
relevant to a matter being dealt with.
Glossary for funded contract management
Charter for funded contracting
Key management and delivery roles and their responsibilities
Records Management Policy
Monitor and review service provider performance
Issue triage
Manage end of contract
Facilitate a transfer of services

For service providers:

Tools





Funded contract management overview
What you need to know about subcontracting funded services
When to notify us of mergers, acquisitions and amalgamations





Contracting meeting agenda template.
Contracting meeting minutes and action log template.
OneTRIM for document storage.
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Outputs









How do I
know I’m
finished?

A positive, strengths-based working relationship between you and
service providers.
Shared responsibility for performance and achieving the outcomes
agreed in the contract, keeping better outcomes for clients as the
focus.
Service providers are better informed of their responsibility for having
and implementing up-to-date policies and procedures in relation to
their governance, financial management and service delivery
practices.
Information you gathered, documented and saved in OneTRIM.
Minutes of contracting meetings issued to service provider and acted
on.
Email history maintained and saved in OneTRIM.

You have established, are developing and maintaining a supportive and
collaborative relationship with each service provider.
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Support, assistance and feedback
If you have questions or are in doubt about any aspect of managing the relationship with service
providers, discuss it with your line manager.
Some matters in this procedure may require informing Prudential Oversight. Always discuss these
matters with your line manager, first, then contact the Manager Prudential Oversight:



by calling (02) 9716 2701
by sending an email to Manager Prudential Oversight.

If you have any feedback about this procedure, its effectiveness or efficiency, send it to
Contracting Frameworks and Systems.

Definitions
A significant issue is one that is either:
a. highly contentious for us and/or the service provider; or
b. likely to have a significant impact on the service provider’s quality, frequency or range of
service delivery
and, if unresolved, may result in the contract being terminated.
A systemic issue may be at the organisation or system level.


An organisation may have a systemic issue if multiple or recurring contracting issues can be
traced back to a single cause.
This would be the result of governance, financial management or service delivery practices
and their effect on the organisation and its operations. This is especially problematic if the
service provider holds multiple contracts with us.
As an example, a staffing issue with a funded service may be a systemic issue for the service
provider because its recruitment practices or level of staff turnover (pointing to some other
issue) is affecting its ability to have enough trained and qualified staff to deliver the services
expected.



If the same issue is being experienced by multiple service providers, this could point to a
system-level issue. It is likely to be related to the program or another business area.
If the issue is affecting us and service providers, it may be inherent to the service sector. In this
case, the issue may be out of our direct control as well as the service providers’.
As an example, one or more districts, or the whole state may be affected by the lack of
availability of people trained and qualified in a particular discipline required by a program.
All other terms used in this procedure are defined in the Glossary for funded contract
management.
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Taking a strengths-based approach to contract management
We use a strengths-based approach to managing contracts and working with service providers. A
strengths-based approach focuses and builds on each other’s and the partnership’s strengths to
achieve the outcomes agreed in the contract.
This means recognising the unique strengths of each service provider, giving individual attention
to their services, acknowledging their achievements, and providing opportunities to work in
partnership. To do this:





initiate and maintain regular engagement with service providers, and provide support and
assistance when required or asked
communicate openly and honestly with service providers about expectations and
accountabilities for achieving contracted outcomes
encourage open and honest communication from service providers; listen to, and respond to
feedback from them
aim for mutually satisfactory outcomes to interactions, where possible.

However, this does not mean ignoring problems. A strengths-based approach is cognisant of gaps
in capability, and communicates and addresses them to support continual improvement.
Crucial to this, is taking the time to research the environment in which service providers operate,
to gain some understanding of the challenges and constraints to delivering services.
Equally important is for service providers to be aware of the constraints of the environment we
operate in, as well as our obligations and reporting requirements to external stakeholders. Explain
to service providers that, while we appreciate and listen to their feedback, we are not always able
to accommodate every request.
In addition, while we may appear to be compliance focused, explain to service providers that we
carefully balance the policy decisions we make so that the partnership can achieve better
outcomes for clients.
For more information about the commitment we have made to our relationship with service
providers, refer to the Charter for funded contracting.

Building your knowledge of the contract, the service provider and
relevant policy
There are many important pieces of information which help to build your picture of the
requirements for successfully delivering against contracts, and which will inform your engagement
with service providers. These include:





understanding the contract
knowing your service providers and the needs of your community
being aware of relevant government policy
being aware of the policies and resources for service providers that are published on our
website
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keeping up-to-date with service providers and changes in their organisations.

These activities equip you with the information you need to deal with your service providers and
give them advice and support. Having the right information and being able to respond quickly,
fosters their trust in you and the department.

Understanding the contract
We share responsibility with service providers for helping clients by achieving the outcomes
agreed in contracts.
It is crucial that you read the contract (and its schedules) so that you know and understand:





the terms and conditions, target group, service types, and overall purpose and outcomes of the
services to be delivered
each party’s obligations under the contract
any program-specific requirements, such as matters of which we must be notified
the performance requirements to be met.

It is also crucial to read the relevant Program Guidelines so that you understand the broader
program context and how the contracted services contribute to the program outcomes and
objectives.
Some contracts include provisions specific to a program. This makes it essential for you to be
familiar with each contract and the associated Program Guidelines.
Check the Funded Contract Management Framework page on the intranet for any programspecific procedures or guides.

Knowing your service providers and the needs of your community
Being able to fulfil your role as a contract manager depends on your knowledge of the service
provider. This knowledge is built through the various activities described in this and other
procedures making up the Funded Contract Management Framework.
Your local knowledge is invaluable to our partnership with service providers. By participating in
interagency and local forums, you build a fuller picture of your local community, its needs, and the
ability of the service system to satisfy those needs. In addition, learn from your service providers
and their insight, expertise and experience of the community.
Sharing with service providers, and learning from them, contributes to growth of the sector’s
capabilities.

Being aware of relevant government policy
As a government employee, service providers are likely to ask you questions about government
policy.
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It is important to familiarise yourself with strategies and policies as they are introduced, changed
and retired. You may not have time to read and understand everything, but at least know where to
find relevant information and who to contact about it so you can direct service providers to them.
Where possible, take the time the read and understand the department’s strategies and policies,
so that you can answer questions from service providers.

Being aware of the policies and resources for service providers that are
published on our website
As the Funded Contract Management Framework matures, we are progressively publishing new
and revised operations-level policy and supporting resources for service providers.2
It is important that you are aware of these policies and resources for two reasons:
1. They specify obligations and responsibilities for service providers in addition to those specified
in their contract with us. This accords with:
a. clause 3.1e.iii. of the Funding Deed
b. clause 5.2(b) of the Human Service Agreement – Standard Terms.
2. Service providers are advised to contact their assigned contract manager if they require
assistance or support. This makes it imperative for you to know about and understand the
information being given to service providers so that you are able to assist them when asked.

Keeping up-to-date with service providers and changes in their organisations
General requirements
Regularly engage with your assigned service providers via email and telephone calls. These
forms of engagement enable you to cultivate your relationship with them, and keep abreast of
what’s going on within their organisations.
Regular contact by email and telephone means you do not have to wait for formally scheduled
meetings to find out about:






issues which may be affecting service delivery, such as changes in staffing, possible media
attention or changes in our policies and procedures
any impacts to service delivery related to changes in our policies and procedures
changes to the governing body, and whether there may be issues with governance of the
organisation
changes to the type of legal organisation, and how this may affect funding
changes to delegations for authorised signatories.

The sooner these sorts of matters are known about, the sooner you (and others in the
department) can address them, or assist the service provider to address them.

2

Note that resources for service providers related to funded contract management are developed in consultation with
the Service Provider Working Group convened by the Frameworks and Systems branch of the Partnerships
directorate in the Commissioning division. Other service provider and related groups, for example the Peaks Working
Group, are also consulted as required.
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Regular email and telephone contact forms part of your ongoing engagement with service
providers, for the term of their contract. This is also a crucial element of the regular monitoring of
service provider performance.
Regular performance monitoring is described in detail in the procedure, Monitor and review
service provider performance.
For further information about dealing with issues, start with the Issue triage procedure.

Sometimes, service providers may make or plan to make changes to their organisation or the way
they operate, which may have serious implications for their contract with us. These changes
include:



wanting to subcontract some or all of the services we fund them to deliver
being involved in a merger, acquisition or amalgamation.

Subcontracting
Under the terms and conditions of their contract with us, service providers are required to obtain
written consent from us before they subcontract any part of the funded services described in the
contract. The only exception is where subcontracting has been expressly authorised in their
contract.
Obtaining consent from the department is necessary because subcontracting introduces a third
party into the service-provision relationship. If not managed correctly, it may pose significant
challenges to the service provider, as well as to us and our clients.
Note that a service provider:




is responsible for managing the relationship with its subcontractors
is responsible for the overall performance of the subcontractors
is liable for the actions of the subcontractors, as if the actions were their own.

It is important service providers are aware of the obligations and implications of subcontracting
and, preferably, discuss their plans with you.
For more information, refer to the What you need to know about subcontracting funded services
fact sheet for service providers.

Whether or not you ask about plans to subcontract depends on your relationship with a service
provider. It may be more appropriate to introduce this into a discussion when a service provider
mentions something like plans for expanding capability or capacity.
If you believe a service provider is subcontracting without our consent, notify your line manager
and Prudential Oversight.
Mergers, acquisitions and amalgamations
A merger, acquisition, amalgamation or other similar change of control or asset ownership may
affect an organisation’s eligibility to continue to be contracted by and receive funding from us.
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We have no say in a service provider’s involvement in such a transaction. However, as a source
of funding, the department determines eligibility for a contract (and so, funding) following a change
in control or asset ownership.
Because of this, it is beneficial for you to be aware if a service provider has any plans in advance
of the transaction taking effect. It may also be beneficial to the service provider, as they may not
be fully aware of the implications.
For more information, refer to the When to notify us of mergers, acquisitions and amalgamations
fact sheet for service providers.

Whether or not you ask about such plans depends on your relationship with a service provider. It
may be more appropriate to introduce this into a discussion when a service provider mentions
something like plans for expanding capability or capacity, or plans for diversifying services.

Recordkeeping
Your obligations for good recordkeeping
There is a legal requirement to keep records in government. Managing records effectively is
essential to us delivering secure, seamless and efficient services.
Sound recordkeeping provides the basis for informed decision-making, accountability for actions
and decisions, and the measure upon which to evaluate your work performance.
It also enables us to meet our legislative and regulatory requirements.
The department is accountable to Ministers, Parliament, service providers, clients and the public
for its decisions and actions. We must all comply with the obligations for records management and
recordkeeping within specific legislation we administer, as well as the records management
legislation and standards for recordkeeping, access and security, and privacy protection which
apply to all NSW Government agencies.
This means it is essential that you are aware of the legislation, regulations and standards that
govern how records are to be managed, in order to comply with NSW laws. A breach of your
responsibilities could result in a breach of the State Records Act 1998 and lead to possible
prosecution, which may incur a fine.
Your responsibilities for recordkeeping are fully explained in the department’s Records
Management Policy.
Further information about, and resources to assist you meet your obligations for recordkeeping
are available on the records management page of the intranet.

Keeping a record of your interactions with service providers
Every document received, and each site visit, meeting, telephone contact and email contributes to
the stock of information the department holds about service providers.
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To ensure we have an accurate record of matters affecting a contract or a service provider:





save, in OneTRIM, all documents received from service providers and other stakeholders
document all interactions and information gathered during site visits, telephone calls and
meetings, and save them in OneTRIM
save history of email interactions in OneTRIM
in the COMS Notes tab for the service provider, enter all important information, including
OneTRIM reference numbers.

Take time to be clear, accurate and thorough. Your records may be subpoenaed as part of a
dispute or legal proceeding, or when requested in accordance with Part 4 of the Government
Information (Public Access) Act 2009 (GIPA Act).
Do not restrict access to these documents unless they contain material which is highly sensitive or
contentious. This will ensure content is easily accessible when needed by others to respond to
ministerial requests.

Holding regular contracting meetings
General requirements
Schedule regular contracting meetings with service providers. These meetings are important for
you to continually build an understanding of:



service providers’ organisations and their internal operations
the broader environment — community, service system — in which they operate

as well as develop the relationship, for mutual benefit.

Determining meeting frequency
Negotiate with service providers to agree the frequency of contracting meetings. It is important to
note that the meeting frequency may be stipulated in the contract for some programs.
When determining the frequency of meetings, it is important to take an approach proportionate
to the risks associated with the services being delivered.
Factors contributing to risk, both individually and in combination, are:






the phase of the contract, and changes to circumstances over the term of the contract
the nature of the program and the services being delivered
experience delivering services funded by government
the financial value of funded contracts held by service providers
record of performance.

Consider all of these risk factors when determining meeting frequency.
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Risk factors influencing
frequency of meetings

Requirements for contract managers

Experience of service provider

New organisations or ones inexperienced in
funded service provision may require more regular
meetings, especially early in the contract term.

Nature of the program and the services being
delivered

Meet more regularly with service providers in
higher risk programs.
For example, there is likely to be more risk
associated with a service delivering Foster Care or
Intensive Therapeutic Care under the Permanency
Support Program than a service providing a
neighbourhood centre.

Phase of contract

Different frequencies of meeting may be required:

Change in circumstances





when a contract is
 new and starting up
 winding down
 in transition, with services being transferred
to another service provider
when the service provider is increasing or
decreasing service capacity.

Adjust the frequency to address the circumstances
over the term of the contract.
Note that when a contract expires the service
provider may still have residual responsibilities.
Contracting meetings must continue until all their
responsibilities have been fulfilled.
Financial value of contracts held

A contract which is paid a significant amount of
government funding may need closer scrutiny and
more frequent meetings than a contract receiving
only a small amount of funding.
However, a service provider receiving only modest
funding may also require frequent meetings in
situations where, for example:




they need more guidance because they are a
small organisation or they are taking on new
services or requirements
there are complex issues relating to the service
provision and/or other stakeholders involved or
dependent on successful delivery.

In other words, consider the value of the contract
but not in isolation of the other risk factors.
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Risk factors influencing
frequency of meetings
Record of performance

Requirements for contract managers
Evaluate the information you have about a service
provider and decide if a higher frequency of
meetings is warranted. Such information may lead
to the meeting frequency being adjusted during the
term of the contract.
For example, while managing a Performance
Improvement Plan developed in response to a
service provider’s annual performance and risk
assessment, it may be prudent to have more
frequent meetings to track progress, depending on
the nature of the issues to be resolved.

Using an agenda and taking minutes
It is important to document discussions and actions arising out of your meetings with a service
provider.
Organise meetings around a standing agenda. Provide the agenda to the service provider ahead
of time to allow them to prepare for the meeting and to suggest additional agenda items.
Use the Contracting meeting agenda template on the intranet. It contains standard agenda items
and suggested topics for discussion at regular contracting meetings. Adjust the agenda items and
topics to suit your requirements.
Ensure that the standing items on the agenda include:







acknowledgement of the service provider’s achievements, such as innovations, initiatives and
performance improvements
discussion of the service delivery performance report
discussion of governance policy documents and their implementation
discussion of financial position, including the possibility of unspent funds at the end of the
financial year
discussion of issues and risks which could affect delivery of services
discussion of complaints received by the service provider, and how they have been handled.
Addressing these matters is described in detail in the procedure, Monitor and review service
provider performance.

Take minutes of the meeting, distribute them to attendees, and copy them to other affected parties
as required and depending on the information documented. Use the Contracting meeting minutes
and action log template on the intranet.
Between meetings, take action on any items which require your attention, follow up the actions to
be taken by other parties, document the outcomes, and include them on the agenda for
discussion at the next meeting.
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Be sure to let the lead contract manager know of any corporate-level issues and other matters of
interest, as these may have relevance to the service provider’s operations in other districts.
Save copies of the agenda, meeting minutes and action log, and other relevant documents in
OneTRIM.

Engaging with the lead contract manager
To understand the role of the contract manager and lead contract manager, refer to the Key
management and delivery roles and their responsibilities reference document.

The lead contract manager is the key representative of the corporate relationship with a service
provider, so it is important to share all relevant information you gather about:





changes in service provider organisations or operations
plans to increase or reduce capacity
governance and/or financial management issues which may affect corporate-level
performance
significant or systemic issues being experienced by service providers.

Sharing this and other relevant information with the lead contract managers for your service
providers means:



they are aware of relevant information which they can share with other contract managers
working with the same service provider
you receive any information which may be useful to dealing with the matter.

This is important because it ensures consistent information, advice and support is being given by
the department when different contract managers are dealing with the same service provider. It is
also influential to building service providers’ trust in us and our contract management practices.

Knowing your responsibilities as lead contract manager
To understand the role of the lead contract manager, refer to the Key management and delivery
roles and their responsibilities reference document.

If you are a lead contract manager, you are required to establish a good working relationship with
the management team of each service provider you are assigned lead responsibility, and



be aware of their overall funding arrangements and performance
coordinate funded contract management processes and issues

for each of the service providers, across all applicable districts and central office units.
This requires you to work collaboratively and develop effective communication arrangements with
all contract managers for the same service provider across your own district, other districts, and
central office units, so that you properly represent the government and effectively deal with issues.
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It also means that you are aware of, and make use of information collected by other contract
managers, by:








consulting and collaborating with them when they inform you of matters affecting a service
provider
regularly checking for documents, notes and issues stored in COMS and OneTRIM
keeping abreast of the progress of issues and complaints being managed by other contract
managers, and the status of any Service Development Plans and Performance Improvement
Plans
regularly checking your local issue register and the consolidated contracting complaint register
on the intranet (updated every two months) to ensure you are aware of any matters affecting a
service provider, of which you may not have been informed
disseminating relevant information about a service provider to other contract managers, across
all applicable districts and central office units.

Doing this improves the likelihood of service providers being given consistent information, advice
and support, and being contract managed effectively.

Monitoring and reviewing performance
An important part of your relationship with service providers, is monitoring and reviewing their
performance. As a result, you may identify or be informed of matters which lead to you:





dealing with contracting issues
monitoring the progress of issue resolution
handling contracting complaints
dealing with risks.

Remember, a strengths-based relationship doesn’t mean ignoring problems, and a good
relationship with service providers is essential to being able to discuss these matters openly and
honestly, and work with service providers to address them.
Requirements for monitoring and reviewing performance are described in detail in the
procedure, Monitor and review service provider performance.

Maintaining the relationship at the end of the contract
As a contract nears its end, and following its expiry, we are required to continue to work
collaboratively with service providers while there is still work to be concluded. This could include
matters such as:






transferring services to another service provider
returning records to us
submitting a final annual accountability report
returning unspent funds
disposing of assets funded by us.
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For further information, refer to the procedures:



Manage end of contract
Facilitate a transfer of services.
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PERMANENCY SUPPORT PROGRAM

Guide to contracting meetings
Funded contract management | Guide
27 November 2017

About this guide
Contracting meetings provide the opportunity for FACS to monitor how service
providers for the Permanency Support Program (PSP) are fulfilling the obligations of
their contract and the needs of the children and young people in their care.
This guide outlines important things to remember when scheduling, preparing for,
conducting and tracking PSP contracting meetings.
Use this guide in conjunction with the standard procedure, Engage with service providers.

Special requirements for monitoring
implementation progress of service providers
during transition to full PSP service delivery
For the duration of the transition period, you are to regularly monitor each service provider’s
progress towards readiness for full PSP service delivery. This guide and its related tools include
the requirements for doing this during business-as-usual contracting meetings.
In addition, you are required to hold dedicated contracting meetings to formally review
implementation progress, which service providers are contractually bound to report quarterly. The
requirements for the dedicated quarterly meetings are specified in a PSP-specific procedure and
supporting guide.
For full details about monitoring implementation progress during the transition to full PSP service
delivery, refer to:




the PSP procedure, Review and report progress of Implementation Plans
the Guide to meeting service providers to review their Implementation Plan Reports
the fact sheet for service providers, What you need to know about reporting progress against
your Implementation Plan.

www.facs.nsw.gov.au

|1
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The importance of contracting meetings
From the FACS perspective, contracting meetings provide a forum in which you, as contract
manager, have the opportunity to:














build relationships with service providers to collaboratively achieve contracted outcomes
monitor service delivery against the key performance indicators identified in the contract and,
when necessary, assist the service provider to develop and implement strategies for continual
improvement
monitor progress against the service provider’s PSP Implementation Plan during the transition
period and, when necessary, assist the service provider to:
 formulate strategies to overcome barriers to readiness for full PSP service delivery
 identify actions to address delays in progress
monitor the service provider to ensure case reviews are undertaken, and work with them
towards achieving permanency for the existing cohort of children and young people
monitor contracting performance against dashboard:
 acknowledge areas where there has been performance improvement
 discuss areas for improvement, and how the service provider may achieve this
raise issues or complaints that have come to FACS attention, discuss with the service provider
how and why these have occurred, and assist them to put in place actions to resolve and help
avoid recurrence
work with the service provider to identify and address significant, systemic or emerging issues,
put in place actions to resolve and/or avoid, and ensure actions are implemented and
monitored to completion
address issues raised about FACS, discuss with the service provider to understand what is
required in response, and work with them to resolve in a mutually satisfactory manner, to avoid
the issue becoming a complaint against FACS.

From the service provider’s perspective, this forum provides the opportunity to:










build relationships with FACS to achieve continual improvement strategies
discuss issues with FACS, and work together on strategies to address
report achievements against the PSP Implementation Plan during the transition period
report achievements or issues to deliver on permanency outcomes
discuss progress for achieving permanency outcomes
discuss impacts to service delivery or barriers to readiness for full PSP service delivery
respond to contracting performance against the Service Provider Dashboard and key
performance indicators
respond to issues or complaints identified by FACS
showcase their work.

Before meetings
Scheduling meetings
The basic requirements for PSP contracting meetings are listed in the following table.
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Duration

At least 1.5 hours for business-as-usual meetings.
Duration may need to be extended during the transition period.

Frequency

At least quarterly, scheduled in advance.
More frequent meetings (monthly or two-monthly) may be required, after taking into
consideration:





requirements during the transition period, and individual service provider’s
implementation progress
impacts to service delivery
issues being addressed
risk posed to funded services.

For further information about determining frequency, refer to the standard procedure,
Engage with service providers.
Location

Either FACS or the service provider’s premises. Ideally, this is shared between FACS
and service provider locations.

Agenda items

Use the PSP Contracting meeting agenda.


You may vary the order of the standing items to suit your and the service provider’s
needs, as long as all items in the template are addressed at each meeting.

In addition, keep in mind the broader requirements of the Funded Contract
Management Framework, and include relevant topics from the standard Contracting
meeting agenda, as and when required.
Prior to the meeting, invite service providers to identify issues they want tabled, and
give them the opportunity to showcase good practice, policies and procedures.

Attendees

Include the service provider’s topics under the appropriate standing items.

For FACS, the required attendees are:




contract manager
relevant commissioning and planning staff
at FACS discretion:
 Director, Commissioning and Planning
 during transition period, a representative from the District PSP Implementation
Team
 key operations staff.

For the service provider, the required attendees are:



What to issue
before the
meeting, and
when

at least one senior executive
at service provider’s discretion:
 key operations managers
 their contract managers
 other staff, as applicable.

At least 7 days before the next meeting, issue to all attendees:




the PSP Contracting meeting agenda
the last meeting’s Contracting meeting minutes and action log
any relevant supporting documentation.
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Where to save

Save the PSP Contracting meeting agenda in the appropriate TRIM location.

Preparing for meetings
Before the meeting, collate all the material you need to be able to discuss the service provider’s
performance. Refer to the PSP Contracting meeting agenda to determine the material required.

During meetings
As contract manager, you are chair of the meeting.
1. Follow the agenda issued to attendees, ensuring all items are covered.
2. Give service providers the opportunity to accept or amend the previous meeting’s minutes and
action log.
3. Review contract requirements and performance delivery.
4. Review and report against any Performance Improvement Plan, Service Development Plan or
actions recorded in the previous meeting’s minutes and action log.
5. Use the Issues register to record any issues as they arise.
For further information about responding to issues, refer to the standard procedure, Investigate
and respond to issues.

Topics for discussion
The issued agenda forms the basis for discussion at contracting meetings.
Based on the PSP Contracting meeting agenda, the types of discussions to have with service
providers at each PSP contracting meeting are listed in the following table.
Agenda item

Discussion points

Actions arising from the
last meeting

Review progress of actions, and revise timeframes for outstanding actions.
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Agenda item

Discussion points

Progress against
Implementation Plan

Review, at a high level only, achievements against key milestones in the
service provider’s Implementation Plan.


This is to gauge how they are tracking overall, and whether there are any
delays in meeting their implementation requirements:
 How is their carer recruitment strategy going?
 How are they embedding cultural shift and updating policies?
 What training and support are they providing to staff and carers?
 What actions are they taking to ensure they get back on track and
avoid further delays?

Discuss the quarterly requirement to complete and return to FACS an
Implementation Plan Report, and explain the dedicated contracting meeting
that will follow submission of the report.


Are they keeping the report up-to-date with progress?

For further information about Implementation Plan Reports and the dedicated
contracting meetings to review them, refer to the PSP procedure, Review and
report progress of Implementation Plans.
Provider presentation,
initiatives or areas for
improvement

Allow service providers the opportunity to showcase any initiatives in service
delivery, continual quality improvement or practice changes.

Compliance and
monitoring

Discuss the progress of addressing Performance Improvement Plan or Service
Development Plan activities, when applicable.

Identify areas for improvement and offer possible solutions of how FACS can
support these changes.

Discuss details of any reportable conduct matters, including numbers, reviews
and report actions (that is, child death, allegations of sexual assault, fraud or
misconduct), and confirm if these have been reported to FACS, and when.
Discuss any current matters of concern to the Ombudsman or Minister from
the FACS perspective. Ask service providers to report their perspective of
current Ministerial or Ombudsman matters.
Address the OCG accreditation process and any upcoming scheduled visits.
Ask the service provider to share information if they are seeking accreditation
renewal or accreditation for a new program area to their existing services, and
arrange to receive regular updates on this progress.
Discuss any existing or planned subcontracting arrangements, changes to
their constitution or trading name.
Discuss the accountability process and annual reporting requirements
(Contracting Portal), when applicable.
Discuss external accountabilities such as ACNC and currency of relevant
insurances, as appropriate.
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Agenda item

Discussion points

PSP performance
reporting

Thank the service provider for meeting reporting and performance framework
reporting requirements and identify any gaps or areas for clarification. Or
remind them of upcoming due dates.
Discuss key indicators in the NGO dashboard. Allow the service provider the
opportunity to present their own additional data to inform their profile with
FACS.
Discuss any referral refusals, notifications or default events against KPIs.
Discuss actuals/reconciliation reports and progress against KPIs.
Review achievements of contracted volume placements and identify barriers in
achieving full service delivery contractual requirements.

Service delivery
matters

Ask them how they are coping with the rigors of the new contracts and the
payment system for the transition period.
Review achievements of permanency outcomes, entries and exists, including:




the proportion of existing cohort of CYP achieving permanency outcomes
the proportion with case plan goal changes towards meeting permanency
outcomes
the proportion of existing cohort of young people with leaving-care plans.

Discuss the service provider’s capacity to meet immediate placements. Seek
an update on carer recruitment strategies, including the number and type of
carers recruited since the last meeting.
Review the strategies they have in place or will put in place to remedy any
default events.
Discuss service delivery matters raised by other Districts and/or operations
staff within your District.
Sharing ideas and
issue with FACS

Discuss areas for continual quality improvement and practice changes,
including restructures and policy revisions.

Additional information

Allow service providers the opportunity to provide and present additional
information to support current service delivery and resolve performance
issues.

Other business

Allow service providers the opportunity to raise other items for discussion not
already covered in the meeting, or to add further input to earlier discussions.
Call for agenda items for the next meeting.

Taking minutes and logging actions
The minutes and action log form a record of matters raised and all decisions made during
contracting meetings.
This formal record of the meeting is important because it:


helps to avoid misunderstandings of what was discussed and agreed
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equips FACS to provide evidence of discussions had and actions taken in the event of a child
death, Ministerial matter, media issue, future Parliamentary Inquiry or Royal Commission
provides key evidence of any decisions, actions or matters, and if FACS was required to
pursue appropriate action.

Before the meeting, agree which FACS representative attending the meeting will take the minutes.
The minute taker is to ensure minutes include:






acceptance or amendment of the previous minutes and action log
key discussion of all matters raised during the meeting
all outcomes and decisions made
all agreed follow up actions, who is responsible and the agreed timeframe for completion
date of the next meeting.

After meetings
Within a few days (1 week at the latest) of the contracting meeting, the FACS representative who
took the minutes is to:
1. Write up the minutes and action items using the Contracting meeting minutes and action log
template, available on the intranet.
2. Have the Contracting meeting minutes and action log reviewed and approved by the relevant
District authority.
3. Once approved:
a. save the Contracting meeting minutes and action log and documents tabled at the meeting
in the appropriate TRIM location
b. send the Contracting meeting minutes and action log to all attendees.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Ben Marx
Stephen Wood
Brooke Mcguiggan
RE: Our Reference: E19/0417 [DLM=Sensitive]
Monday, 2 September 2019 3:51:56 PM
image001.jpg
image004.jpg
image005.jpg
stakeholder-community-engagement-policy.pdf
lobbyist-discussion-record.pdf
Factsheet - Lobbyists.pdf
code-of-conduct.pdf

Hi Stephen,
As per attached, TfNSW’s main policy document for interaction with external stakeholders is its Stakeholder and Community Engagement
Policy.
I’ve also attached the TfNSW Code of Conduct because it:
· is listed as a linked document in the Stakeholder and Community Engagement Policy
· contains a number of references to recordkeeping requirements (independent of its section on lobbyists).
Finally, I’ve attached two documents that relate to lobbyists in case they are useful:
· Record of Meeting/Discussion with Registered Lobbyists
· Lobbyists factsheet
I hope this is useful.
Please feel free to contact me if you require any clarification.
Kind Regards
Ben

Dr Benjamin Marx
Principal Manager, Fraud and Corruption Prevention
Audit and Risk
Office of the Secretary
Transport for NSW
T 02 8202 3449 | M 0466 675 150
Level 5, 18 Lee St, Sydney NSW 2000

Use public transport... plan your trip at transportnsw.info
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Our
Code
of Conduct
Transport for NSW
Roads and Maritime Services
Sydney Trains
NSW Trains
State Transit
Sydney Metro
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1. Introduction
The Transport Code of Conduct outlines the
standards of behaviour expected of staff in
the transport agencies listed below:
• Transport for NSW (TfNSW);
• Department of Transport;
• Roads and Maritime Services (RMS);
• Sydney Trains;
• NSW Trains;

Code of Ethics and Conduct for
NSW government sector employees
The Code of Ethics and Conduct for NSW
government sector employees applies to all
staff members in the Transport agencies.
In addition to complying with the Transport
Code of Conduct all staff must also comply
with the Code of Ethics and Conduct for NSW
government sector employees.

• State Transit;
• Sydney Metro.
The Code of Conduct will help us build a
values-based organisation that ensures insofar
as reasonably practicable that our vision
promotes and maintains public confidence
and trust in our work.
It provides a framework for appropriate
behaviour during our interactions with
customers, stakeholders and each other, and
outlines the standards required to guide our
decisions, actions and ethical behaviour in the
performance of our duties.
To meet these expectations we are
all responsible for understanding the
requirements of the Code of Conduct which
must be read in conjunction with Transport
and agency policies, procedures and industrial
instruments. We are all accountable for our
actions and behaviours, including any failure
to take action. You must seek guidance
from your manager if you require further
clarification, or if you find yourself in a position
where you are unsure how to act.

Who does this
Code cover?
The Code of Conduct covers all
permanent, temporary and casual staff.
The term ‘staff’ is used in this Code of
Conduct to cover these groups.
The term ‘manager’ applies to staff
members who have delegated authority
to supervise others and provide
management direction.
The Statement of Business Ethics
provides guidance to our commercial
partners on the behaviours expected of
them when doing business with us. Our
commercial partners are responsible for
ensuring that labour hire, professional
services contractors and consultants
are educated about the contents of this
Code of Conduct and their obligation to
comply with it.

3
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2. Transport responsibilities
Transport agencies conduct their business with
efficiency, fairness, impartiality and integrity.
Transport responsibilities include but are not
limited to:
• facilitating adequate understanding
of this Code of Conduct by providing
appropriate training and avenues to seek
clarification as required;
• providing you with access to current
policies and procedures that you are
required to comply with. This includes
appropriate notification of any changes
to these policies and procedures which
may impact on you;

4

• providing you with avenues to raise
concerns in relation to breaches of this
Code of Conduct which will be managed
in accordance with procedural fairness
and provide you with protection against
victimisation.
• ensuring the general conduct and
management of functions and activities
of the agencies are in accordance with
our values and this Code of Conduct; and
• facilitating the implementation of
policies and programs to create a safe
work environment free from bullying,
harassment and discrimination.
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3. Staff responsibilities
You are responsible for familiarising yourself
with agency policies and procedures, and
complying with them. You are also responsible
for making enquiries if you are unsure about
what actions to take.
You need to be aware that the reputation
of the transport agencies can be affected
by your actions at work and, in certain
circumstances, by your conduct outside the
workplace.
You must:
• treat our customers and colleagues fairly,
consistently and with respect;
• behave in a lawful, professional and
reasonable manner and always act in the
best interest of Transport;
• comply with agency policies and
procedures, as well as relevant legislative
and industrial requirements that apply
to you;
• understand the duties, responsibilities
and accountabilities of your role,
and perform these safely, honestly,
courteously and fairly;
• make impartial decisions that
demonstrate your agency’s values and
promotes confidence in the integrity of
public administration;
• comply with reasonable lawful requests,
directions and instructions given in the
course of your duties by any person with
authority to do so;

• maintain the integrity, confidentiality and
security of corporate information;
• report unethical, dishonest and/or
corrupt conduct;
• not discriminate, harass, bully or engage
in inappropriate workplace conduct;
• not gamble, including online gambling, in
the workplace and, in vehicles or vessels
using official devices, during paid work
time (excluding established practices
such as Melbourne Cup sweeps, selfadministered football tipping and lottery
syndicates); and
• present yourself in a professional manner,
including wearing the designated uniform
for your agency and required safety gear
appropriate to operations.
Nothing in this Code of Conduct affects
your rights to participate in lawful industrial
activities.

You need to be aware
that the reputation of
the transport agencies
can be affected by your
actions at work and, in
certain circumstances, by
your conduct outside the
workplace.

5
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4. Manager responsibilities
Managers are responsible for the fair and
effective management of their staff. As a
manager, you have additional responsibilities
to promote and demonstrate ethical
conduct, fairness and equality, and lead by
good example.
Managers must also:
• set an example to staff by demonstrating
agency values in everything they do and
being accountable for their actions or
omissions;
• communicate acceptable standards of
behaviour to staff, and take preventative
or corrective action where unacceptable
behaviours or practices are identified;
• promote a workplace that is free from
discrimination, bullying, harassment and
inappropriate conduct;
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• raise awareness with staff regarding
agency policies and procedures;
• proactively identify situations that may
lead to corrupt conduct, and ensure
these are managed in accordance with
relevant policies and procedures;
• inform staff members of their
duties, responsibilities and expected
performance standards with adequate
information, guidance and feedback so
they can undertake them effectively,
efficiently and safely; and
• facilitate a positive workplace
environment through open, honest, twoway constructive communication.
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5. Ethical decision making
We must ensure that our decisions:
• are made lawfully, ethically and
impartially;
• promote agency values;
• align with overall organisational
objectives; and
• are in the public interest.
You must consider the implications of your
conduct, decisions and actions for yourself,
customers, colleagues and Transport. Any
information or advice you give or any
decisions you make must not lead to personal
gain ahead of public interest.
If you have delegation to make decisions
on behalf of Transport, the decisions must
be able to withstand external scrutiny. This
includes holding and maintaining adequate
records of decisions and actions, including the
reasons for those decisions.

Any information or advice
you give or any decisions
you make must not lead
to personal gain ahead of
public interest.
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6. Conflicts of interest
An actual, potential or perceived conflict of
interest exists when you could be influenced
by a personal interest in the course of your
official duties. Conflicts of interest that affect
impartial decision making may constitute
corrupt conduct.
A conflict or potential conflict could arise
through a range of personal interests
or connections including family, friends
and associates, or as a result of financial,
employment and/or community or political
interests or activities. While these associations
would not normally be required to be
declared, you may be the only person aware
of any actual, potential or perceived conflict
and are, therefore, responsible for identifying,
disclosing or managing such conflicts in a
transparent manner.
When considering whether or not there is
a conflict, it is important to consider your
role, the nature of your work and how others
would view the situation.
Where a conflict of interest may compromise
your ability to perform your role in an
impartial manner, the matter must be declared
in accordance with the Transport Conflicts of
Interest Policy – Personal Interests, Secondary
Employment; Gifts and Benefits and agency
procedures. You must also:
• identify methods for managing the
conflicts with your manager;
• disclose the conflict and arrange for it to
be registered on your agency’s Conflicts
of Interest Register; and
• monitor the conflict and comply with the
methods implemented to manage it.
Special arrangements apply to staff members
who are contesting state or federal elections.
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In addition to the above all Senior Service
staff members (including staff acting in
Senior Service roles) are required to make an
annual written declaration of private financial,
business, personal and other interests or
relationships that have the potential to
influence, or could be perceived to influence,
decisions made or advice given by the staff
member.
Specific areas of potential conflict of interest
are detailed in the following sections of this
Code of Conduct:
• gifts and benefits; and
• secondary employment.
You must not misuse your position or business
information to which you have access to
secure future employment advantages within
and outside your agency, or to benefit any
other person or organisation, including
former staff.
You must be extremely careful when dealing
with former staff, and make sure you do not
give them favourable treatment or access
to corporate information. You must report
any attempt by a former staff member to
influence you. Failure to disclose a conflict
of interest may lead to disciplinary action
and may also constitute corrupt conduct
as defined in the Independent Commission
Against Corruption Act 1988 (NSW).

When considering whether
or not there is a conflict, it is
important to consider your
role, the nature of your work
and how others would view
the situation.
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7. Gifts and benefits
Gifts or benefits that pass between colleagues
or come from external organisations may
be perceived as being used to create
favourable impressions and gain preferential
treatment. You must not ask for gifts, benefits
or hospitality for yourself or anyone else
in connection with your employment at a
transport agency.
The acceptance of certain gifts and benefits
has the potential to compromise current and
future impartial decision making. Refer to
the Transport Conflicts of Interest Policy –
Personal Interests, Secondary Employment
and Gifts and Benefits, and relevant agency
procedures for specific information on
accepting gifts and benefits.

The acceptance of certain
gifts and benefits has the
potential to compromise
current and future impartial
decision making.
Significant personal loans (regardless of
whether interest is applied or not) exchanged
between staff and/or potential or actual
providers of services to a transport agency
may be considered a gift or benefit, and may
result in an actual, potential or perceived
conflict of interest.
Certain gifts, benefits and hospitality must be
refused. In particular, you must refuse gifts,
benefits and hospitality that:
• are of cash value, including gift vouchers,
shares and other monetary equivalents;
• might influence or be seen to influence
or are given with the aim of influencing
you at work;

• are for family members that arise in
connection with your official duties,
or which could be perceived to be
connected with your official duties by
a reasonable observer;
• might influence or have the potential to
influence recruitment or procurement
decisions;
• are inappropriate because of a staff
member’s position, role or activities;
• extend beyond reasonable courtesy
(hospitality); and/or
• are bonuses for agency purchases that
will benefit the receiver personally.
If you are offered two or more gifts of
appreciation or gratitude within a 12-month
period, regardless of the value of the gifts
or whether or not they were provided from
the one company or individual source,
and regardless of whether any have been
accepted or declined, they will be regarded as
a cumulative gift that will need to be declared
in writing.
If you are directly involved in procurement (for
example, as a member of a procurement team
or Tender Evaluation Panel, or engaged in
low-end purchasing), you are prohibited from
accepting any gift or benefit from a supplier
or potential supplier of goods or services to
any transport agency or yourself.
You must report attempts of bribery, and
the offer and acceptance of certain gifts and
benefits in accordance with the Transport
Conflicts of Interest Policy – Personal Interests,
Secondary Employment, Gifts and Benefits.
You are also responsible for ensuring relevant
gifts and benefits, including those that are
declined, are declared in accordance with your
agency procedures so they can be recorded
on the agency’s Gifts and Benefits Register.
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8. Secondary employment
When considering secondary employment,
you must assess whether it may adversely
affect the performance of your transport
agency duties and responsibilities, or give rise
to a conflict of interest. This applies regardless
of whether you are working full time, part time
or on a temporary basis. Staff involvement in
unpaid Union activities or Union activities for
which an honorarium is paid is not considered
secondary employment.
You must obtain written approval from
a delegated officer within your agency
before engaging in any form of secondary
employment outside of your transport role.
This applies to new staff members who, upon
joining a transport agency, have outside
employment they wish to continue.
If approval is obtained, you must ensure that:
• the secondary employment is performed
wholly on your own time;
• you present for work fit for duty and your
secondary employment must not result
in a breach of any relevant regulatory,
agency or safe working requirements
with regard to work times and rest
periods;
• there is no actual or perceived conflict
of interest between your duties with the
transport agency and your secondary
employment;
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• there is no adverse impact on the
performance of duties with your agency;
• the secondary employment does not
involve the use of Transport agencies
intellectual property, confidential
information or resources. This excludes
emergency services work;
• transport equipment is not used in your
work for another employer or for your
own business. This does not include
reasonable use of equipment for Union
delegates for appropriate industrial
activity;
• your transport agency contact details
(such as telephone number and email
address) are not provided as a contact
point for private business or practice; and
• you promptly notify your manager if
there is a change or proposed change
in the circumstances of approved
secondary employment.

You must obtain written
approval from a delegated
officer within your agency
before engaging in
any form of secondary
employment outside of
your transport role.
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9. Workplace health and safety
We prioritise safety, and are committed to
providing a safe workplace and safe culture
for our staff, customers, suppliers and visitors
in accordance with the Work Health and
Safety Act 2011 (NSW), Rail Safety (Adoption
of National Law) Act 2012 (NSW), Rail Safety
National Law (NSW), Passenger Transport Act
1990 (NSW) and the Marine Safety Act 1998
(NSW). You must be familiar with and, as far
as reasonably able, adhere to your agency’s
safety policies, procedures and guidelines
which provide additional information on your
obligations under relevant legislation.
You should consider safety in everything you
do. We all play a part in making sure that,
as far as reasonably practicable, our work
environment is safe and free from hazards. This
includes ensuring our customers experience
safe, clean and reliable passenger services,
working safely and preventing circumstances
that may endanger our colleagues.

Without limiting the application of relevant
health and safety legislation, your agency
must ensure, so far as is reasonably
practicable, your health and safety and that
the health and safety of other persons is not
put at risk from the agency’s work.
As a staff member, you are required to:
• take reasonable care of your own health
and safety;
• take reasonable care that your acts or
omissions do not adversely affect the
health and safety of other persons;
• comply, so far as you are reasonably able,
with any reasonable safety instruction;
and
• co-operate with any reasonable agency
policy or procedure relating to health or
safety at the workplace that has been
notified to you.

11
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10. Drugs and alcohol
You are responsible for complying with your
agency’s drug and alcohol policy and/or
relevant legislation. This includes prescribed,
over-the-counter and alternative medication
which may negatively affect your ability to
perform your duties, or pose a risk to your
safety or that of others.
Returning a positive drug or alcohol test, or
tampering with or refusing a test, may be
an offence or contravene agency policies/
procedures and may result in disciplinary
action.
You should inform your manager where you
have reason to suspect anyone working for
a transport agency may be abusing or under
the influence of drugs or alcohol.
You are encouraged to disclose if you have a
drug or alcohol dependency, so appropriate
action can be taken to provide relevant
support and maintain a safe workplace.
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Refer to your agency’s drug and alcohol
policy for disclosure advice.
No alcohol or prohibited drugs are permitted
to be consumed on agency premises at
any time.
You may only store alcohol in the workplace
or sell alcohol to customers when required
to do so as part of your official duties. For
instance, NSW Trains staff members may be
expected to sell alcohol as part of their duties.

No alcohol or prohibited
drugs are permitted to
be consumed on agency
premises at any time.
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11. Smoke-free workplace
Smoking is not permitted in any transport
agency workplace.
You must not smoke:
• in an enclosed public place, which
includes professional, trade, commercial
and other business premises, trains,
buses, trams, aeroplanes, taxis and hire
cars, ferries and other vessels;
• within 4 metres of the pedestrian
entrance or exit of any public building,
building lobbies, offices, stairwells,
elevators, toilets, meal rooms, lounge
areas, training rooms or meeting rooms;
• in any area of a train station, including the
platform, workshops, and covered areas
of maintenance depots and sites;
• in any area pertaining to vessel operation,
including wharves and dry docks;
• in bus depot workshops, or public
transport stops or stations; or
• in any area of any transport vehicle,
including buses, trains, vessels, cars and
other road vehicles.

Smoking is not permitted
in any transport agency
workplace.
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12. Bullying, harassment, discrimination and
inappropriate workplace conduct
We have zero tolerance for bullying,
harassment, discrimination and inappropriate
workplace conduct. You must treat all
colleagues, customers and members of
the public fairly, with dignity and respect.
The manner in which such behaviour will

be managed are set out in the Transport
Prevention and Management of Bullying
and Harassment Policy, Discrimination Free
Workplace Policy and relevant agency
procedures.

13. Child protection in the workplace
We all have a responsibility to act
appropriately when dealing with children.
Under the Ombudsman Act 1974 (NSW), a
child is defined as a person under the age
of 18, and so may include a customer or
colleague. Appropriate conduct includes, but
is not limited to:
• reasonable conduct for the purpose of
management of a child; and
• using appropriate language to attract a
child’s attention for safety purposes.
You must report incidents or allegations of
inappropriate conduct towards a child to your
manager. All reports will be treated seriously
and may be investigated and/or reported
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to the NSW Ombudsman within 30 days of
the agency being notified of the allegations.
Reportable conduct may include, but is not
limited to:
• assault, ill-treatment or neglect of a child;
• behaviour that causes psychological
harm to a child; and/or
• any sexual offence or sexual misconduct
committed against, with or in the
presence of a child (including a child
pornography offence or an offence
involving child abuse material).

You must report incidents or
allegations of inappropriate
conduct towards a child to
your manager.
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14. Criminal conduct
If you are charged or convicted with any
offence which may impact on your ability
to undertake part or all of the inherent
requirements of your role, you must
immediately notify your manager.

Wales that is punishable by imprisonment for
six months or more or an offence committed
elsewhere that, if it had been committed in
New South Wales, would be an offence so
punishable.

If you are charged or convicted with a serious
criminal offence, whether or not it is related
to work, you must immediately notify your
manager. You may be suspended from duty
pending the outcome of disciplinary or legal
proceedings. A serious criminal offence
means an offence committed in New South

If there is sound evidence that you have
committed a criminal offence at work
or related to work, Transport may take
disciplinary action against you as well as
notifying the police or other relevant external
authority.

If you are charged or
convicted with a serious
criminal offence, whether
or not it is related to work,
you must immediately notify
your manager.

15
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15. Corrupt conduct and public interest
disclosures
Our customers expect us to perform
our duties honestly and in the public
interest. Corrupt behaviour that involves
maladministration, and serious and substantial
waste of public money will not be tolerated.
If you have reasonable grounds to suspect
any unethical behaviour, dishonest or corrupt
conduct, you must report it. A manager
who receives a report that might qualify
as a protected disclosure must advise and
encourage the reporter to make a report
directly to one of the delegated contacts, so
that the reporter may be protected under the
Public Interest Disclosures Act 1994 (PID Act).
The PID Act provides protections for staff
making protected disclosures, including
in relation to detrimental action and
confidentiality. Detrimental action means
action causing, comprising or involving any of
the following:
a. injury, damage or loss;
b. intimidation or harassment;
c. discrimination, disadvantage or adverse
treatment in relation to employment;
d. dismissal from, or prejudice in,
employment; and/or
e. disciplinary proceeding.
Under the PID Act, the identity of a person
who has made a public interest disclosure is
not to be disclosed unless:
• the person consents in writing or has
voluntarily identified themselves;
• it is essential, having regard to the
principles of natural justice; or
• disclosure of information identifying the
person is necessary to investigate the
matter effectively or it is otherwise in the
public interest to do so.
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Corrupt conduct, as defined in the
Independent Commission Against Corruption
Act 1988, is deliberate or intentional
wrongdoing, not negligence or a mistake. It
has to involve or affect a NSW public official
or public sector organisation. It is illegal
and may have serious consequences such
as dismissal and/or imprisonment. Corrupt
conduct in the course of your employment
may include, but is not limited to:
• offering or accepting bribes,
commissions or unauthorised payments;
• blackmail;
• criminal activity including, but not limited
to, fraud or theft, comprising the abusive
or fraudulent use of official material,
finances or information;
• the dishonest use of your role for
personal gain or the advantage of
others; or where a member of the public
influences, or tries to influence, you to
use your role in a way that is dishonest,
biased or breaches public trust;
• acting dishonestly or unfairly, or
breaching public trust; and/or
• unauthorised disclosure of corporate
information or material.

You must report if you know
about or have reasonable
grounds to suspect any
unethical, dishonest or
corrupt conduct.
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Maladministration is defined in the
Independent Commission Against Corruption
Act 1988 as conduct that involves action or
inaction of a serious nature that is:
• contrary to law;
• unreasonable, unjust, or oppressive or
improperly discriminatory; or
• based wholly or partly on improper
motives.
Reports of misconduct related to corruption,
maladministration, serious and substantial
waste and breaches of the Government
Information (Public Access) Act 2009 (GIPA
Act) (NSW) may be considered ‘Public

Interest Disclosures’ under the PID Act. You
can make such reports in accordance with
the relevant agency policies and procedures
regarding public interest disclosures.
For a report to be considered a protected
disclosure, it must meet all requirements
under the PID Act. These include that:
• the person making the disclosure must
be a public official; and
• the person making the disclosure
honestly believes on reasonable grounds
that the information shows or tends to
show wrongdoing.
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16. Protecting confidential information
and privacy
You may handle or use confidential
information in the course of your duties.
Confidential information, in any form, must
not be disclosed to any party without official
approval, or as otherwise permitted by
legislation or court order.
Protecting our information appropriately
is good security practice and provides
confidence in transport agencies.
Unauthorised disclosure may cause harm
to individuals or give an individual or
organisation an improper advantage. The
integrity and credibility of Transport may
also be damaged if the organisation appears
unable to keep information secure.
Transport is committed to protecting personal
and health information in line with the Privacy
and Personal Information Protection Act
1998 (NSW) and the Health Records and
Information Privacy Act 2002 (NSW). Staff
who have access to personal information,
including medical or disciplinary information,
must only discuss such information with other
staff who have a specified need to know or
who are appropriately authorised to have
access to that information.
Confidential information must be kept secure,
and care must be used when taking it out of
the workplace. You are responsible for any
loss of confidential information from your
possession, which includes leaving information
unattended in public places or inadvertently
sending official information to an incorrect
recipient. Confidential information must not
be read openly or discussed in public areas.
Managers must ensure their personnel,
and any contractors, temporary staff or
secondees working with them, are aware of
their information security responsibilities and
any associated procedures, guidelines and
standards.
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If you are unsure whether disclosure of
information is authorised, seek advice from
your manager.
Under the State Records Act 1998 (NSW),
you are required to make and keep full and
accurate records in respect of your official
actions. You must do so in accordance with
your agency’s records management policy
and procedures.
To promote open, accountable, fair and
effective government, the GIPA Act gives
members of the public a right to access
government information. This right is
restricted only when there is an overriding
public interest against disclosing the particular
information. Any record you create – including
emails, working notebooks, draft documents
and database entries – has the potential to be
released to the wider public.
Being transparent, open, honest and
accountable for decisions increases public
confidence in the decision-making process of
transport agencies and encourages greater
trust. Transport is committed to ensuring
customers have appropriate access to
information in line with the objectives of the
GIPA Act.

Confidential information must
be kept secure, and care
must be used when taking it
out of the workplace.
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17. Public comment
You have the right to make public comment
and enter into public debate on political and
social issues. Public comment includes, but is
not limited to; public speaking engagements;
comments on radio and television or in letters
to newspapers; profiles or activities on social
media (including posting, blogging, tweeting,
uploading photographs, commenting, sharing,
liking and re-tweeting); and/or expressing
views in books and journals, and on notices,
internet sites or any other medium where it
is expected that the comments will spread to
the community at large.
Whilst you have a right to make public
comment, if doing so in a capacity that has
not been authorised you must state that
the opinions are your own and that you are
making comment as an individual citizen or as
a representative of another organisation. You
should also do so without transport agency
insignia, including on clothing.
You must not make any comment on behalf
of Transport unless authorised to do so by a
delegated officer. All media inquiries must be
referred to the agency’s media unit. Making
public comment or releasing information must
only occur in accordance with agency policies
and procedures.

Whilst making public comment, you must not
disclose issues of a confidential nature except
for lawful or public interest purposes. You
may disclose official information that would
normally be publicly available, but should
only disclose other official information or
documents:
• where proper authority has been given;
• when required or authorised to do so by
law; and
• when called to give evidence in court.
In these cases, comments made must be
confined to factual information. Opinions on
transport agencies and government policies
or decisions must be avoided unless required
by law.

You must not make any
comment on behalf of
Transport unless authorised
to do so by a delegated
officer.
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18. NSW Government Lobbyist Code
of Conduct
As staff members of a transport agency, you
are considered ‘government representatives’
in the NSW Government Lobbyist Code of
Conduct, and must adhere to the Code at
all times. Transport will only engage with
professional lobbyists if they are listed on the
NSW Department of Premier and Cabinet
(DPC) Register of Lobbyists.
A lobbyist is a person, body corporate,
unincorporated association, partnership
or firm whose business includes being
contracted or engaged to represent the
interests of a third party to a government
representative. A lobbyist is not:
• an association or organisation
constituted to represent the interests of
its members;
• a religious or charitable organisation; or
• an entity or person whose business is
a recognised technical or professional
occupation which, as part of the services
provided to third parties in the course of
that occupation, represents the views of
the third party who has engaged them.
If you are approached by a lobbyist, you
are not permitted to engage with them in
relation to official business unless they are on
the DPC Register of Lobbyists and you have
the delegated authority to do so. If you are
satisfied that the lobbyist is registered and
elect to meet with them, another transport
representative must also be in attendance.
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Staff involved in professional lobbying – that
is, those contracted or engaged to represent
the interests of a third party to a government
representative – must abide by the NSW
Government Lobbyist Code of Conduct
available at
arp.nsw.gov.au/m2014-13-nsw-lobbyists-codeconduct

Transport will only engage
with professional lobbyists if
they are listed on the NSW
Department of Premier and
Cabinet (DPC) Register of
Lobbyists.
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19. Use of official resources
You are responsible and accountable for the
security of any official property issued to you
during the course of your duties.

You are expected to be economical and
considerate in the use and management of
official resources. Minimal personal use of
official resources, is permitted, provided the
use does not interfere with the performance
of your work and complies with relevant
agency policies and procedures.

You must take reasonable care of all
equipment, including vehicles and vessels,
so that they are safe and reliable for all staff
members to use. Private use of fleet vehicles
is not permitted except in an emergency,
exceptional circumstances or when permitted
in agency policy or industrial instruments. In
such cases, you must notify your manager
as soon as possible. Staff must be in a fit
condition when driving fleet vehicles and have
a current and appropriate class of licence.
Fuel cards must only be used for the specific
vehicle for which they are issued.

Reasonable access to and use of official
resources by union delegates is permitted in
accordance with relevant industrial instruments.

You are responsible and
accountable for the security
of any official property
issued to you during the
course of your duties.

LooksFresh Photography

Official resources includes computers,
laptops, telephones, mobile phones, faxes,
photocopiers, email and the internet.
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20. Intellectual property
In the course of your duties, you may
be authorised to use, or involved in the
development of, transport agency intellectual
property and confidential information. You
must not use this for non-work related
purposes including, but not limited to:
• private business activities; or
• in the course of secondary or subsequent
employment.
This applies even if the relevant materials
were originally created by you for a transport
agency.
For further information please refer to the
relevant transport agency’s policy and/or
procedure about intellectual property and
confidential information.
Intellectual property (IP) rights include a
range of legal rights that protect intellectual
and creative output. The most common
examples include:
• copyright;
• confidential information and trade
secrets;
• trademarks, designs and circuit layout
rights; and
• patents.

Intellectual property (IP)
rights include a range of legal
rights that protect intellectual
and creative output.
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Transport owns all intellectual property
created by you in the course of your
employment, including but not limited to
any work:
• that is directly or indirectly related
to your duties and responsibilities to
Transport, regardless of whether or not
that work is undertaken at a transport
agency workplace or during normal
working hours; and
• that involves you using any of the
transport agency’s information, resources
or materials, regardless of whether or not
that work is undertaken at a transport
agency workplace or during normal
working hours.
Intellectual property remains the property of
the relevant transport agency unless there is an
agreement in writing with an officer of agency
with delegated authority to the contrary.
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21. Breaches
You are required to read and understand,
to the best of your ability, and undertake to
abide by: the Transport Code of Conduct;
the Code of Ethics and Conduct for NSW
government sector employees; and agency
policies and procedures.
You should report any concerns about a
breach of this Code of Conduct or the Code
of Ethics and Conduct for NSW government
sector employees, that you believe to be
genuine to your manager. If you are not
comfortable reporting the breach to your
manager, you should refer the matter to
a more senior staff member. Such reports
will be treated seriously and managed
under the principles of procedural fairness
and in accordance with agency policies
and procedures.

Transport is committed to protecting any
person who raises concerns about a breach
of the Code of Conduct or the Code of Ethics
and Conduct for NSW government sector
employees from victimisation or retaliation.
Any attempt to take detrimental action
against a person who raises a legitimate
concern will be treated seriously and may
be considered to be a breach of this Code
of Conduct.
If you are found to be in breach of this
Code of Conduct or the Code of Ethics
and Conduct for NSW government sector
employees, you may be subject to disciplinary
action, up to and including termination of your
employment or contract in accordance with
agency policies and procedures.
Breaches of the law may also lead to
prosecution.

Breaches of the law may
also lead to prosecution.
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22. Assistance
It is important that you understand and comply with the content of this Code of Conduct.
For assistance, contact the relevant authority listed in the table below.
Internal contacts
General enquiries

HR Advisory

TfNSWHR@transport.nsw.gov.au
or 1800 618 445

Confidential
counselling

Employee
Assistance Program

TfNSW and RMS: 1300 360 364
Sydney Trains/NSW Trains: 1300 364 213
STA: 1800 337 068

Audit and risk
or corruption
prevention

TfNSW

Confidential Misconduct Reporting hotline:
report.misconduct@transport.nsw.gov.au
or 1800 302 750

Sydney Trains,
NSW Trains

Corruption Prevention Line
CorruptionPrevention@transport.nsw.gov.au
or 1800 629 826
Corruption and Misconduct Reporting Line
(1800 814 813)

RMS

Ethics hotline: 1800 043 642

STA

corruptionprevention@sta.nsw.gov.au

TfNSW

safety@transport.nsw.gov.au

RMS

Ensafe helpdesk: 1300 131 469

STA

safety@sta.nsw.gov.au

Sydney Trains,
NSW Trains

Safety Incident Hotline: 1800 772 779

For matters of
corruption involving
NSW public officials

Independent
Commission
Against
Corruption

1800 436 909

For matters relating
to maladministration

NSW Ombudsman

02 9286 1000 for the Sydney metropolitan
area or 1800 451 524 for regional NSW

For serious and
substantial waste

Audit Office
of NSW

mail@audit.nsw.gov.au
or 02 9275 7100

Workplace health
and safety

Security Control Centre: 02 9379 4444

External contacts
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transport.nsw.gov.au
T 02 8202 2702 | F 02 8202 3890
18 Lee Street Chippendale NSW 2008
PO Box K659 Haymarket NSW 1240
Disclaimer
While all care is taken in producing this work, no responsibility is taken or warranty made
with respect to the accuracy of any information, data or representation. The authors
(including copyright owners) expressly disclaim all liability in respect of anything done or
omitted to be done and the consequences upon reliance of the contents of this information.
© Transport for New South Wales
Users are welcome to copy, reproduce and distribute the information contained in this report
for non-commercial purposes only, provided acknowledgement is given to Transport for
NSW as the source.
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Stakeholder and Community Engagement Policy
This policy applies to permanent, seconded, temporary, and casual staff, staff
seconded from another organisation, labour hire, professional services contractors
and consultants in the Transport agencies listed below:


Transport for NSW (TfNSW)



Department of Transport (DoT)



Roads and Maritime Services (RMS)



Sydney Trains



NSW Trains



State Transit Authority



Sydney Metro
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Effective Date: 15/05/18

1. Purpose
Transport for NSW (TfNSW) and its partner transport agencies in the Transport cluster serve the
NSW community by shaping and managing a connected transport system. Working effectively with
external stakeholders is critical to our commitment to putting the customer at the centre of
everything we do.
This policy sets out the framework to be used by Transport cluster agencies to ensure consistency
in the way we deal with customers, business partners, community members, and organisations with
an interest in the State’s transport systems and networks. A coordinated approach helps us develop
effective relationships when we plan, fund, design, construct and operate our assets and services.
Stakeholders benefit from the opportunity to contribute to programs and projects as communities or
experts in their field, to discuss issues and to participate in decision-making.
Effective stakeholder engagement enables better-planned and more informed policies, projects,
programs and services and understands the needs and wants of our diverse communities. Benefits
for TfNSW include ensuring our services and infrastructure meet community needs and are in line
with expectation. The earlier stakeholders are engaged, the more likely these benefits are to be
realised.
NSW communities benefit from effective stakeholder engagement as it ensures our transport system
meets their needs and expectations.

2. Objectives
We are committed to keeping stakeholders aware of transport issues, projects, changes and
initiatives in which they have an interest. We strive to be transparent and to maximise understanding
of our role and the rationale for our decisions.
To these ends we will:
 plan, deliver, and report on our services and work programs in a clear and timely way;
 proactively provide opportunities for inclusion and representation in decision-making when
developing plans;
 maximise understanding of our role, our work, and the rationale for the decisions we make;
 build lasting and genuine relationships with our stakeholders, wherever appropriate, and be
open to their views; and
 be ethical and transparent in all we do.

3. Principles for engagement
There is no ‘one size fits all’ model for stakeholder engagement. While we may have local
engagement guidelines, plans and instructions, we all make decisions based on evidence,
supported by objective analysis and appropriate consultation with stakeholders.
To do this effectively, we will:
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identify and respond to the needs of stakeholders and the community;



plan and allocate sufficient time and budget for community engagement; manage
engagement activities to agreed budgets and timeframes; and make adjustments to
timeframes where appropriate as new information is received during engagement
communicate politely and clearly, in good faith and provide easily accessible information;
manage expectations by ensuring stakeholders know the parameters of each engagement
activity, whether it be to inform, consult, involve or collaborate;
strive to disclose all relevant information relevant to the community’s understanding of an
issue, project, change or initiative in which stakeholders have an interest;
encourage and listen to a variety of views, investigate suggestions and use feedback
appropriately in decision-making;
provide appropriate opportunities for stakeholder participation and encourage a sense of
community ownership of projects we deliver;
consider the diversity of the broader community. Ensure that communications, information
and consultations are accessible to people with a disability, people from culturally and
linguistically diverse backgrounds and older people;
report engagement outcomes to stakeholders and communities in a clear and timely way;
and explain how stakeholder input is being used or why it was not used
collaborate with other agencies to share knowledge and ensure messages are consistent;
accept feedback on our performance openly and seek opportunities for continuous
improvement to the benefit of TfNSW and our stakeholders;
display behaviours in line with the Transport Code of Conduct to ensure we build trust and
credibility; and
leave a positive legacy for the communities in which we work.














Roles and responsibilities
This policy should be read in conjunction with any project or agency-specific procedures, and does
not override the statutory or legislative responsibilities of TfNSW or its agencies.
Agencies, divisions and project offices maintain responsibility for the detail of stakeholder and
community engagement plans and programs from concept through to implementation for the
projects, programs and activities for which they are accountable. Such programs will be developed
to be consistent with the principles framework set out in this document.
The TfNSW Public Affairs and Engagement (PA&E) Branch, in the Customer Services Division is
responsible for developing, disseminating and maintaining this policy. Questions about the policy’s
application may be directed to the Principal Manager, Stakeholder and Industry Engagement.

4. Mandatory requirements
All activities must meet all TfNSW and its agencies’ legislative obligations.
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5. Definitions
Term

Definition

Stakeholder

Any group or individual who can affect or is affected by the
achievement of TfNSW objectives. (Freeman, 1984)
The range of interactions between individuals and groups of people

Engagement

including:
- one-way communication or information delivery
- consultation
- involvement and collaboration in decision-making
- empowered action where the community or group makes the
decision.

Consultation

To seek advice or information from stakeholders

Accessible

Compliant with the Disability Discrimination Act 1992 (Cth)

6. Document history
Date & Policy No
15 May 2018
CP17011
1 July 2018
CP17011.1

Approved by
Secretary

Amendment Notes
New Policy

Secretary

Inclusion of Sydney Metro as agency
to which this policy applies from 1 July
2018.

7. Attachments/related links
The following documents relating to this Policy can be found on the internet/intranet:

1.
2.
3.
4.
5.
6.
7.
8.

TfNSW Community Engagement Policy 2012
RMS Community Engagement and Communications Policy 2012
TfNSW website Community Engagement page
TfNSW website Industry Engagement page
TfNSW website Customers and stakeholders page
Disability Inclusion Action Plan
Multicultural Policies and Services Plan
Transport Code of Conduct
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Lobbyists

Overview
Any person employed, contracted or engaged in a Transport cluster agency are required to notify the
Secretary of any meetings or discussions between the staff member and a lobbyist by completing
the Record of Discussion / Meeting with Registered Lobbyist form (pdf 52KB) and emailing it
to TfNSW Corporate Governance.
Lobbyists are required to be registered and must inform Government Representatives that they are a
lobbyist, that they are making contact on behalf of a third party whose name they must disclose, and
the nature of the third party's issue.
Regulation of third party lobbyists and Government officials is done through the:


Lobbying of Government Officials Act 2011



Lobbyists Code of Conduct

What is Lobbying?
Lobbying means communicating with a Government official for the purpose of representing the
interest of others in relation to:


legislation, policies, decisions



planning applications



the exercise by an official of his/her official functions

It does not necessarily need to involve a formal meeting and can include phone
conversations, written material or meetings outside of the work environment.
A Transport Government Official includes any person employed, contracted or engaged by a
Transport cluster agency.

Who is a lobbyist?
A lobbyist is a third party lobbyist, individual or body that lobbies a Government Official .
A third party lobbyist is an individual or body carrying on the business of lobbying
Government officials on behalf on another individual or body.
Lobbyists need to appear on the lobbyist register before they can lobby Government
representatives or NSW Members of Parliament and they must comply with the NSW
Government Lobbyist Code of Conduct.
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Lobbyists

Your responsibilities
A NSW Government Official:
1) Is under an obligation to ensure that lobbyists are listed on the lobbyist register.
Officials should ensure lobbyists are on the register before engaging further.
2) Needs to inform lobbyists of their obligation to be registered and ensure the necessary
information is available. This necessary information must be provided before a meeting
or communication and includes:


Identifying themselves as a registered lobbyist



Stating they are making contact on behalf of a client



Identifying the client and issue

3) Must report suspected breaches.
The Government Official is not obliged to meet with the lobbyist even if all the above is
provided.

Contraventions of the Code
Contraventions of the Code by any third-party or other lobbyist may result in the lobbyist
being placed on the Lobbyists Watch List. The Watch List contains the names and other
identifying details of any lobbyist who has breached the Lobbyists Code of Conduct or Act.
A Government Official may not meet with a lobbyist whose name has been placed on
the Lobbyists Watch List, unless:


at least two NSW Government Officials who are not a NSW Minister or Parliamentary
Secretary or a staff member of a NSW Minister or Parliamentary Secretary are present
during any communication with the lobbyist; and



one of those NSW Government Officials takes notes of the communications with the
lobbyist, and provides a copy of those notes to the head of the relevant NSW Public
Service Agency.

Meetings and discussions with lobbyists
Transport portfolio staff are required to notify the Secretary of any meetings or discussions
between the staff member and a lobbyist by completing the Record of Discussion / Meeting
with Registered Lobbyist form (pdf 52KB) and email to Corporate Governance.

Appointments to government boards or committees
Lobbyists are ineligible for appointment to any Government board or committee if the
functions of the board or committee relate to any matter on which the lobbyist represents the
interests of third parties, or has represented the interests of third parties in the 12 months
prior to the date of the proposed appointment.
This applies to all NSW Government boards and committees, including State Owned
Corporations.
Before considering making or recommending any appointment, a Minister must ensure that
his or her agency has discussed this policy with the candidate and is satisfied that the
proposed appointment complies with the Government policy on appointments to any
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Lobbyists
government board or committee. The Lobbyists Code of Conduct includes corresponding
prohibitions on third-party lobbyists in relation to government boards and committees
(Clause 11).

Further information
Lobbyists Code of Conduct - http://lobbyists.elections.nsw.gov.au/lobbyistcodeofconduct
Lobbying of Government Officials Act 2011 http://www.legislation.nsw.gov.au/maintop/view/inforce/act+5+2011+cd+0+N
Lobbyists Query Flowchart
http://lobbyists.elections.nsw.gov.au/servlet/servlet.FileDownload?file=00P6F00000n6MYUUA2
The register - http://lobbyists.elections.nsw.gov.au/whoisontheregister

Any questions? Just ask!

tfnswcorporategovernance@transport.nsw.gov.au
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Transport
NSW for NSW

GOVERNMENT

Ref. LS14/16538

Please email the completed form to:
TfNSWCorporateGovernance@transport.nsw.gov.au

RECORD OF DISCUSSION/MEETING WITH REGISTERED LOBBYIST
Date of Discussion or
Meeting

Name of Government
Representative**

Position and Agency of
Government representative

Name of
lobbyist/Organisation

Name of representative
from lobbyist/organisation

Location of discussion or
meeting

Did lobbyist/Organisation
disclose they were a
lobbyist

Is the
lobbyist/Organisation on
the NSW Government
Register of lobbyists

Name of third party on
behalf of whom lobbyist
made contact

Outline the reason for the discussion/meeting, what was discussed, and any action
items that were agreed with the lobbyist

Signature of Government Representative:
Date:

**"Government Representative" includes any person employed, contracted or
engaged in Transport for NSW, RailCorp, Sydney Trains, NSW Trains, STA,
RMS and WestConnex Delivery Authority.
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From:
To:
Subject:
Date:
Attachments:

Importance:

Donna Bennett
Stephen Wood
FW: Our Reference: E [DLM=Sensitive]
Tuesday, 15 October 2019 11:21:34 AM
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code-of-conduct-procedures_s14_p25.pdf
Records-Management-Program-Records-Management-Procedures-Manual.docx
High

Hi Stephen,
Please find below the email sent on 9 September.
Kind regards,
Donna
Donna Bennett | Executive Officer | Office of the Secretary | Department of Education
105 PHILLIP ST, PARRAMATTA NSW 2150 | P 7814 1173 | E donna.bennett16@det.nsw.edu.au

From: Meg Montgomery <Meg.Montgomery1@det.nsw.edu.au>
Sent: Monday, 9 September 2019 5:08 AM
To: lobbying@icac.nsw.gov.au
Cc: Lindsay Cornish <lindsay.cornish1@det.nsw.edu.au>; Cherie Stephenson
<Cherie.Stephenson4@det.nsw.edu.au>
Subject: FW: Our Reference: E [DLM=Sensitive]
Importance: High

Sensitive
Dear Stephen
In response to Mr Reed’s letter to the Secretary of the Department of Education
dated 23 August 2019, seeking copies of policies, guidelines and the like in
relation to meetings and record keeping, I attach a copy of the Department’s
Records Management Procedures Manual and the Code of Conduct Procedures.
The department also adheres to whole of government policy guidance and
legislation dealing with lobbying including the Personnel Handbook published by
the Public Service Commission,
the Lobbying of Government Officials Act 2011 and the Lobbyist Code of Conduct
made pursuant to section 5 of that Act.
I bring to your attention the following relevant content within specific documents in
use by the department. Please note, we have provided procedures as they
contain the more specific guidance and that the policy (as the enabling document)
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is available on the Departments website.
1) Records Management Procedures Manual (attached)
The Department’s Records Management Procedures Manual requires staff to
create and keep records, including minutes of meetings (section 6.9).
2) Code of Conduct Procedures (attached)
The Code of Conduct and associated procedures sets out expectations for staff in
relation to:
Conflicts of Interest (section 8)
Managing political, community and personal activities (section 13)
Lobbying (section 14)
Record keeping (section 20)
In relation Lobbying, the Code provides:
14.1. As an employee, you must comply with the NSW Government Lobbyist Code
of Conduct.
It states:
A Government representative shall not at any time permit lobbying by:
a lobbyist who is not on the Register of Lobbyists;
any employee, contractor or person engaged by a Lobbyist to carry out lobbying
activities whose name does not appear in the lobbyist’s details noted on the
Register of Lobbyists in connection with the lobbyist;
any lobbyist or employee, contractor or person engaged by a lobbyist to carry out
lobbying activities who, in the opinion of the Government representative, has failed
to observe any of the requirements of clause 4.3 of the Code.
3) 2018 Community Consultation Projects
The Local Schools, Local Decisions (LSLD) education reform gives principals, in
consultation with their school communities, increased local decision making to
better meet the needs of their students.
Schools are encouraged to:
investigate community consultation and engagement strategies that work in
their local context
build capacity to strengthen their identified community consultation and
engagement strategies according to their 2018-2020 school plan.
Funds are available to develop the capacity of school leaders in planning and
implementing evidence based strategies to improve parent and community
engagement and support student learning.
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The fund pool is limited, however as a guide, schools may apply for between
$5,000 – $15,000.
By improving the effectiveness of community consultation and engagement,
schools will be supporting the department’s strategic priorities, including goal 9,
community confidence in public education is high, and the values:
we work openly in partnership with parents, communities and organisations
we are transparent with information and our decisions.
https://beta.dec.nsw.gov.au/schoolbiz/draft-items/issues/year-2018-week-1-term2/2018-community-consultation-projects

4) Online Communication Services: acceptable usage for school students
Students will:
… ensure that services are not used for unauthorised commercial activities,
political lobbying, online gambling or any unlawful purpose.
https://education.nsw.gov.au/policy-library/policies/online-communication-services-acceptableusage-for-school-students?refid=285859

Please feel free to contact me or Lindsay Cornish (ccd) if you would like to discuss
this further
Kind regards
Meg
Dr Meg Montgomery | Executive Director Policy Coordination and Governance
105 Phillip Street, Parramatta, NSW 2150 | (: 02 7814 1341 | (: 0477 753 736 |
*: Meg.Montgomery1@det.nsw.edu.au

I acknowledge the homelands of all Aboriginal people and pay my respect to
Country.
Confidentiality: This email is from the NSW Department of Education. The contents are confidential and may
be protected by legal professional privilege. The contents are intended only for the named recipient of this
email. If the reader of this email is not the intended recipient you are hereby notified that any use,
reproduction, disclosure or distribution of the information contained in the email is prohibited. If you have
received this email in error, please reply to us immediately and delete the document.
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Records Management Procedures
Manual
Brief Description:
Records are a valuable corporate asset which provide evidence of decision-making and business
activity, and improve the efficiency and effectiveness of the Department. There are costs in
records management, but good records management reduces those costs. In addition the
Department benefits from reduced risks from legal or regulatory challenges by finding and
producing the relevant evidence contained in the records.
.
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Executive Summary
Records are a valuable corporate asset which provide evidence of decision-making and business
activity, and improve the efficiency and effectiveness of the Department. There are costs in records
management, but good records management reduces those costs. In addition the Department
benefits from reduced risks from legal or regulatory challenges by finding and producing the relevant
evidence contained in the records. By making and managing records effectively, the Department can
ensure that decision-makers have all the information they need, thus improving:
•
•
•
•
•

the quality of decision-making
the quality of business activity
long-term planning
quality reporting, and
fast and accurate customer service.

The capture, preservation and accessibility of corporate knowledge and history, and the capacity to
share this information effectively subject to appropriate security, are indispensable business
resources in the increasingly dynamic work environment of the modern NSW Public Service.
This Records Management Procedures Manual supports the Department's Records Management
Policy and is designed to provide a quick reference source to all the basic tools of good records
management.
The Manual links to detailed advice notes on all aspects of records management, and help cards
including elearning on all the functionalities of the corporate records management system TRIM.
The Manual sets out the seven (7) key performance requirements and indicators for records
management which apply to all records and business areas in the Department, with checklists, Key
Performance Indicators (KPIs), and a reporting template for all business areas to use in reporting
annually on their compliance with these requirements.
It also clarifies the responsibilities of all staff at all levels in the Department for managing records,
regardless of the format or medium in which these records occur.

For further information regarding this Manual, please contact the Records Management Unit.

Section 1 – The basics of Record Management
1.1 What is a Record and what is a Document?
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For the purposes of the Department of Education
•
•

a record is any information, created or received, as evidence of decisions or actions, in the
transaction of Departmental business
a document is a single unit of recorded information.

Both records and documents can be in any format. Some documents are also records, because they
are part of the evidence of a business transaction, but some documents do not function as evidence
of a business transaction and so are not records. Click here for further guidance on records and
documents.

1.2 What is Record Keeping and what is Records Management?
For the Department's purposes
•
•

record keeping is making and maintaining complete, accurate and reliable evidence of business
transactions in the form of recorded information
records management is the discipline and organisational function of managing records to meet
operational business needs, accountability requirements and community expectations.

Click here for further guidance on recordkeeping and records management.

1.3. What is the department’s Record’s Management Program?
The Department's Records Management Program is a planned, coordinated set of corporate
policies, procedures and systems designed to ensure that recordkeeping and records management
comply with legislative and policy requirements and with the Department's own business needs. The
legislative requirements for the Department's Records Management Program are set by the State
Records Act 1998, and other relevant legislation including international, Australian and NSW
standards. The policy requirements are set by the Records Management Program Policy approved
by the Board of Management in 1995 and posted on the Department s Policy Database.

1.4 What are official records for and when are they used?
Official records are created as a direct consequence of the conduct of the business of the
Government and:
•
•
•
•
•
•
•

provide proof that certain actions or events occurred
meet specific legislative requirements concerning the creation of records
act as an information source to guide future similar actions for agencies
document the obligations and responsibilities of agencies
support Government policy
enable an agency to see what has happened in the past, when key staff are no longer with that
agency
help ensure that the Government is accountable to the public for the actions that it performs.

In certain situations, such as sending an e-mail, an official record will be created automatically, and
staff only need to ensure that the record is then placed on a registered file. In other situations, staff
will need to create the record specially. Click here for further guidance on creating official records.
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1.5 When do records need to be made and kept in the department?
Records need to be made and kept in the Department whenever evidence is needed of Departmental
business transactions. Click here for further guidance on common business transactions in the
Department that should be documented with records. All official records made within the Department,
or made elsewhere and received by staff in the Department, are the property of the Department
(actually of the Government of NSW) and must be kept in corporate systems. Click here for further
guidance on making and keeping records in the Department.

1.6 Do all documents need to be kept as records?
Not all documents need to be kept as records. Under Normal Administrative Practice, many
documents are not required longer-term as records and can be legally destroyed as soon as they
cease to be useful.
For example:
•
•

•

many papers, emails and other documents are actually just duplicates for reference - only the
originals need to be kept as records
some documents are subject to multiple revisions, but once they are finalised it is often only the
final version that needs to be kept as a record - the earlier versions can be discarded. Click here
for further guidance on version control.
many other documents are unimportant, or of purely short-term interest, such as confirmations
of meeting arrangements - there is no need to keep these longer-term as records.

Click here for further guidance on when documents can be destroyed under Normal Administrative
Practice (NAP) and here for guidance on applying NAP in TRIM.

1.7 What are the 7 Key Performance Requirements for Records
Management in the Department?
All business areas in the Department must report annually to the Executive on their compliance with
the following 7 key performance requirements for records management:
1. Staff must be designated with records management responsibilities and appropriately trained.
2. Records must be created and captured.
3. Records must be managed, moved, tracked, stored, and retrieved using TRIM, with the
application of appropriate security and the conduct of a regular, at least annual file census.
4. Business areas must identify counter disaster strategies for records, including identification and
protection of vital records.
5. Business areas must conduct regular culling, disposal and destruction of files.
6. All business information systems must comply with the departmental records management
policy.
7. Business areas must undertake monitoring, evaluation and reporting on their records
management.

Click here for further guidance on key performance requirements and key performance indicators,
and for the annual records management reporting template.
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1.8 What are the responsibilities of departmental staff for recordkeeping
and records management?
All staff at all levels in the Department are responsible for ensuring compliance with the Records
Management Policy and Records Management Procedures Manual:
•
•

•
•

•

•

the Secretary has overall responsibility for ensuring compliance with State legislative
requirements
Deputy Secretary, General Managers, the Chief Information Officer, State Office Directors,
Regional Directors and Institute Directors have responsibility for records management within
their areas, including designating records management coordinators and reporting annually on
compliance to the Executive
the Director of Policy, Improvement and Transition has responsibility for the Department's
Records Management Program
the Leader of Records Management has responsibility for coordinating the management of all
Departmental records, and assisting all business areas with their recordkeeping and records
management
records management coordinators and records officers have responsibility for overseeing
recordkeeping and records management in their areas, and reporting annually to their senior
management on their areas performance
all staff have the responsibility for ensuring that records are created to provide evidence of all
business transactions, for maintaining them appropriately in corporate systems for the required
period, and for not maintaining official records personally or privately as employees.

Click here for further guidance on the roles and responsibilities of Departmental staff for records
management.

Section 2 – Registering Records
2.1 Why do records need to be registered?
Records need to be registered because registration provides evidence that a record has been
created or captured in the Department's corporate records management system, TRIM. Registration
in TRIM involves recording brief descriptive details about the record (metadata) and assigning the
record a unique identifier. This means that in the future there will always be evidence in TRIM of the
records existence, what it is about, and where you can find it again.

2.2 What record types are used in the Department?
The Records Management Unit has grouped the Department's very large number of records into a
number of defined record types in TRIM. The purpose of a record type is to define the shape of a
particular type of record, so that all the records created and captured in the Department can be
registered within the appropriate record type. There are three broad categories of record types which
account for the vast majority of all the Department s records registered in TRIM:
1. Corporate for all corporate functions. All staff have access to these.
2. Personnel for Human Resources-related records. All HR staff have access to these, but they
are not open to all staff because they contain some sensitive personal and HR information.
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3. Executive for briefings, correspondence and other records pertaining to the Minister,
Secretary and other senior management. All senior management and their staff have access
to these, but they are not open to all staff because they contain some sensitive senior
management information.
Viewing DoE Record Types in Trim
Step

Action

Select

File menu then new record or CTRL+N

Scroll down

To record types to display the available record types
Note:
•
•

Click

You will only see those record types you have access
to
Each record type has its own colour

Cancel to close the window

There are also a very limited number of other record types for highly specific functions, such as those
relating to employment screening and child protection. The number of records in these record types
is small, and access to them is necessarily extremely limited for security reasons.

2.3 How are records kept?
The Department's main method of keeping records it has created or captured is on either paper or
electronically file, with the introduction of Electronic Document and Records Management System
(EDRMS), there is gradually more electronic records being created.
Files help to:
•
•
•
•

keep many related records together
preserve them free from damage
provide easy storage
identify the subject for retrieval.

Keeping records on files requires that:
•
•
•

the files be titled using the DoE thesaurus
the files be registered and sentenced in TRIM
the files be stored efficiently and safely and be easy to locate
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•
•

when no longer required, paper records be transferred to a cost efficient storage area - usually
off-site and in a box
when their retention dates have expired, the files be destroyed.

The first step required for keeping records on files is to search in TRIM to identify whether a suitable
file already exists, or whether a new file needs to be created. Click here for further guidance on
searching in TRIM.

2.4 How should records be attached to an existing file? (Paper records only)
When you have searched in TRIM and found that a suitable file already exists in your business unit,
you should:
•
•
•

locate the relevant file
hole-punch the relevant records and add them to the file
note on TRIM the new movement of the file, and forward the file to that person or location. Click
here for further guidance on moving files.

Where a suitable file exists but is located outside the business unit you should:
•
•
•
•

locate the relevant file's current location in TRIM and request for the file to be returned to your
business unit.
note on TRIM the new movement of the file (to your area)
hole-punch the relevant records and add them to the file
note on TRIM the next new movement of the file (from your area to its new location) and forward
the file to that person or location.

Records should be placed on files in ascending date order. For a few particularly sensitive records,
such as legal documents and some personnel-related documents, it may be appropriate to use folio
numbering, that is, placing a number on each folio (page) in a file, to show the exact sequence of
documents. Click here for further guidance on folio numbering: however folio numbering is not
required for the majority of Departmental files.
N.B. For electronic records - once you have searched in TRIM •
•
•

attach electronic document see helpcard
electronic log will track movements
other users can access this record, if they have access.

2.5 When should a new file be created?
New files should generally be created when:
•
•
•
•
•
•

an officer in the Department specifically requests a new file
mail is received into the organisation (via Australia Post, internal mail systems, facsimile, or
electronic mail), and no file currently exists relating to the subject matter of the correspondence
existing file titles do not adequately describe the contents of a record, or a new subject or
substantial variations of the subject emerge
the existing file is full. A new part may be required or the file may need to be reviewed and new
title(s) developed
the existing file topic has become obsolete or no longer covers the topic sufficiently
the original file is lost or misplaced (missing) (Paper records only).
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Click here for further guidance on file creation.
Click here for a quick guide for record keeping.
Records management best practice is not to mix up unrelated documents, or different sorts of
documents with different retention requirements, all together on the same file. Files which contain a
mixture of documents that do not really relate to the same activity or file title, and which have different
retention requirements, are known as bag files, and are very difficult to manage.
Click here for further guidance on what a bag file is and how to avoid creating bag files.

2.6 How should a new file be created?
When a new file is to be created, you should:
•
•
•
•
•

title the file, using the DoE thesaurus
register the file in TRIM, which will automatically allocate a file number
appraise and sentence the file in TRIM, using the appropriate retention and disposal authority
physically construct the file
note on TRIM any movement of the file (Paper records only)

2.6.1 What is the DoE Thesaurus?
The Department Thesaurus is the tool to be used for titling when you register a record. The thesaurus
provides:
•
•
•

accuracy of titling for easier retrieval;
accessibility through the use of common terminology; and
better control of records.

The Department's Thesaurus is a hierarchical structure with three levels:
•
•
•

keywords, which represent broad business functions
activity descriptors, which describe the more specific activities taking place within those functions
subject descriptors, which are added to describe the more specific subjects or topics relating to
the matter to be documented within an activity.

For each keyword and activity descriptor Scope notes provide a description about the term. Click
here for further advice on the Thesaurus and here for the Thesaurus itself.
2.6.2 How Do I Title the File Using the Thesaurus?
Most business units in the Department tend to work on similar subjects and functions most of the
time, so would typically create records within a limited number of record types, and use a limited
number of thesaurus terms key words and descriptors for titling. Click here for a list of some of the
most common thesaurus terms used for titling in the Department. You may find it useful to create
your own short list of the record types and thesaurus terms that you most commonly use for your
unit.
File titles should accurately describe the contents of the file, so that new users who had nothing to
do with its original creation can still find it easily in TRIM. File titles should neither be too general,
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nor too specific, but should be designed to allow all the records of business transactions on a single
issue to be filed together on the same file, so that you can follow the sequence of events. Click here
for further advice on Titling Records. Click here for further advice on Titling Electronic Records.
2.6.3 How do I Register the File in TRIM?
Registering the file in TRIM involves recording brief descriptive details (metadata) as follows:
•
•
•
•
•
•
•

the title of the file
the system-generated file number
the date the file was created
the location of the file
the date the file was moved
creator (electronic documents)
author (electronic documents)

Detailed procedures for registering records in TRIM in all the different DoE record types are provided
in the helpcards, links to which are listed below.
Registering Box in TRIM
Registering Corporate File in TRIM
Registering Corporate Document in TRIM
Registering School Administration File in TRIM
Registering School Document in TRIM
Registering TAFE Administration File in TRIM
Registering TAFE Document in TRIM
Registering Personnel File in TRIM
Registering Personnel Document in TRIM
Registering TAFE Personnel File
Registering Personnel Administration File in TRIM

2.6.4 How do I sentence the file in TRIM?
Ideally at the time of creating and titling, you should also appraise and sentence the file that is, on
the basis of the file's title and subject matter, evaluate how long it must be kept to meet business
needs and legislative requirements as set out in the relevant retention and disposal authority, and
assign the appropriate retention schedule in TRIM. If this is done at the time the file is created, TRIM
will automatically show when the file can then be disposed of, which will save you considerable work
later on in having to appraise and sentence all your existing files. See section 4 for further guidance
on sentencing records.
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How do I physically construct the file? (Paper records only)
You should construct the file using:
•
•
•

a standard Departmental file cover
a printed label produced by TRIM showing the file title, file number and barcode
a file clip to keep the documents together.

See section 3.4 for further information on file covers, labels and clips and click here for further
information on handling paper files with care.

2.7 Should new documents be registered in TRIM?
Yes, individual new documents should be registered in TRIM. The Department has moved to an
electronic document and records management system (EDRMS), and has developed the
procedures and the infrastructure to support the widespread use of TRIM for electronic document
registration. The following areas have fully implemented EDRMS.
•
•

Ministerial and Executive Directorate
Personnel Directorate

The majority of the Department’s records are being created electronically however, some areas are
still using paper-based records. Both electronic and paper records should be kept and the files
should be registered in TRIM. TRIM can be used as a file tracking system for paper records and
sharing of documents for electronic records. But TRIM is not, currently, available as a document
tracking system for the Department generally.

2.8 An electronic document and records management system (EDRMS)
A high level scoping study for EDRMS was endorsed by Departmental senior management and
contractors were engaged to assist with the study. The study examined current practices in electronic
document and records management, including scoping the Department s future requirements, and
identified corporate strategies to ensure that the future implementation of EDRMS will enhance
information management, secure legislative compliance and improve the overall quality of service in
the Department.
For more information on the Pilot and Project please see the following documents:
•
•

EDRMS Change Management
Details of Project

Section 3 – Maintaining Records
3.1 What is records maintenance?
Records maintenance is the everyday task of maintaining records in a records management system,
so that you can more easily locate information within the Department.

3.2 How do I perform records maintenance using TRIM?
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You (or your local records coordinator or records officer) can perform record maintenance functions
using TRIM, starting from a TRIM Search, via the Right-Click Menu. The Right-Click Menu can only
be accessed when a record or list of records are displayed. Once a record or list of records is
displayed, simply place your mouse over a record and right-click and the Menu will be displayed.

Any menu item that has a}, indicates that there are sub-menu options. To reveal the sub-menu
options simply place your mouse over the menu item.
The arrow indicates not all sub-menu options are being displayed. Place your mouse over the arrow
to display all sub-menu options.

The Right-Click Menu contains functions to maintain records or modify/update information about
your records. Some records may have a function disabled, in which case it will not appear in the
Right-Click Menu. Listed below are some of the reasons why a function may not be available:
•
•
•

Your TRIM login grants you specific permissions to perform functions in TRIM. If you do not
have permission to perform a function, it will not be displayed.
A function may be disabled on a Record Type. This means that the function cannot be performed
on records of a particular Record Type.
A security feature called Access Control may prevent you from performing some or all functions
on a record.

If you cannot access a function, you will need to contact your local records coordinator or records
officer for advice and assistance.
Most functions under the Right-Click Menu can be performed on the currently highlighted record and
most functions allow the task to be performed on a number of tagged records.
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3.3 What are the main records maintenance functions in TRIM?
Some of the most used records maintenance functions in TRIM are:
3.3.1 Creating a new file
You can create a new file (or ask your records coordinator or records officer to create one for you).
You should only do this when no suitable file already exists, and when you already have a document
that needs attaching to a file: you should never create a file just because you think you might need
one at some point in the future. See section 2.5 for further guidance on when to create a new file.
Click here for further guidance on creating and registering a new file in TRIM.
3.3.2 Creating a new part
You can create a new part (or ask your records coordinator or records officer to create one for you).
You should do this when the existing file becomes too full. Best practice requires that the file cover
should provide adequate protection for the documents it contains, which usually means that the
maximum file thickness should be no more than 2.5cm or 150 pages. For electronic records, best
practice recommends that no more than 300 documents should be contained per electronic file. After
this a new part file should be created. Creating a new part creates a new record that is a later part
(volume) of the current record.
Example:

Information Management Record Management Policy 01
Information Management Record Management Policy 02

Before creating a new part you should:
•
•
•
•

Close the current file. See section 3.3.4 for further guidance on closing files, and click here for
further guidance on closing parts or volumes specifically.
Attach a top document on the file to indicate that the file is closed.
Remember that a closed file must not have any documents attached to it, nor should any
documents be removed from it.
If necessary, copy any documents that may be needed for the new file and place them on it.

N.B. For electronic records - previous parts automatically close once a new part is created.
Click here for further guidance on creating a new part.
After creating a new part you should:
•
•

Print and attach the file label showing file title and number (e.g. part 2).
Remember that creating a new part will automatically close the current file in TRIM.

The benefit of closing volumes and opening a new part include that:
•
•
•

Files are kept to a manageable size, and remain neat and tidy.
Access to materials on files is faster.
The progressive disposal of records is made easier.

However, creating a new set of files every year is better practice than continually creating new parts
for maintenance purposes, and ending up with dozens of part-files stretching over many years. You
can still relate the new file to the previous ones in TRIM.
3.3.3 Recording a file movement (Paper records only)
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You can record file movements in TRIM (or ask your records coordinator or records officer to do this
for you). You should do this when files are:
•
•
•
•

moved out of storage to an action officer, or returned back to storage
transferred to another officer, or between one business unit and another
transferred to secondary storage at the Government Records Repository (GRR)
Transferred to another agency or State Records. (please contact Records Management Unit)

Click here for further guidance on recording a file movement
3.3.3.1 Who is responsible for updating file movements? (Paper records only)
• In a centralised area, the local records coordinator or records officer should be advised of every
file movement so they can update the system accordingly.
• In a de-centralised area, the officer moving the file should be responsible for ensuring that the
system is updated.
3.3.3.2 What are the requirements for moving Restricted Access files?
When a file with a security classification of 'Restricted Access' is to be moved, it must be placed in
an envelope, sealed, and hand-delivered to the person requiring it.
3.3.3.3 What are requests (re-submits)?
Sometimes you may finish with a file and move it to another location or to storage, but you know you
will require it again at a future date, to follow up action or initiate new action. If this is a regular part
of your business you can use TRIM to request in advance for the files to be moved back to you on a
given date. These are also known as re-submits. Click here for further guidance on requests
(resubmits).

3.3.4 Closing a file
You can close a file in TRIM (or ask your records coordinator or records officer to close one for you).
You should do this when:
•
•

• the file is full and new documents need to be added
an activity ceases or has become inactive
files are being boxed and transferred to secondary storage because they have become inactive.

Although the file is closed, the activity recorded on the file may still be continuing. File closure acts
as a trigger for disposal action, so it is important to note whether the action is continuing on later
parts of the file or later related files. If it is, it may not be appropriate to transfer the earlier file or file
part to secondary storage, so always check with the officer using the file.
For paper records, file closure is formalised by the Closed Part form as the first attachment to the
file. It must also be recorded in TRIM. Click here for further guidance on how to close a record in
TRIM.
3.3.5 Searching for a missing file
When a file cannot be found, you can check the file movements in TRIM (or ask your local records
coordinator or records officer to do this for you), to find the last user of the file. The user may have
transferred the file without advising the records coordinator or records officer, or recording its
movement in the system. If after a thorough search the file cannot be found, the loss of the file should
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be formally recorded in TRIM. If there are new documents to be attached, a new file should then be
created. For electronic records, check audit log.
For the new file:
•
•

show the missing file as a related file
in TRIM, use the Notes field to indicate the missing file number, the fact that it is missing, and
the date of this entry.

For the missing file:
•
•

show the new file as a related file
show its location as missing.

If the missing file is subsequently found, it is to be closed. If needed, any documents can be copied
and placed on the new file. Click here for further guidance on missing files.
3.3.6 Conducting a file census (Paper records only)
A file census (or audit) is designed to record the current location of every current file in the records
management system. Under the requirements of the Department's Records Management Policy and
Records Management Procedures Manual, a file census must be conducted at least once a year. It
is the responsibility of senior management across the Department to ensure that this occurs in all
business areas for which they are responsible.
The actual conduct of the file census is the responsibility of the local records management
coordinator or records officer, using TRIM and a barcode reader (click here for further guidance on
barcode readers). There are two ways staff can conduct the file census:
•
•

by ensuring that as many files as possible are returned to the records management section of
the business unit before the census, or
by ensuring that each person in the business unit places all borrowed files on their desk while
the census is being conducted.

When the file census is completed, the records coordinator or records officer must report to their
senior manager, using the file Census Certificate. Information gained from the file census will also
be crucial for reporting on key performance indicators in the annual records management report.
There may be files identified as missing. A search for missing files should be conducted as soon as
possible after the census is completed.

3.4 What equipment is needed for maintaining records?
3.4.1 Storage
The provision of suitable storage for maintaining records is vital to ensure that:
•
•

records are held securely and only appropriate persons see the files
records are protected from dust, water, vermin and if possible fire.

If large compactus or shelving units are required, you should always check that the floor loading is
sufficient.
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The standard Departmental file covers have been designed to fit in lateral filing systems. (They will
fit into filing cabinets but their end tabs cannot be easily read.) Dividers that hold the files vertically,
often referred to as "toast racks", help to keep the files in place.
Files that are Restricted Access are to be kept in secure areas such as storage containers that can
be locked.
Click here for more information about best practice on physical storage of records.
3.4.2 Departmental file covers (Paper records only)
All records should be stored in standard Departmental blue lateral file covers. These
•
•
•

are instantly recognisable as belonging to the Department
are easy to handle and manage
fit into standard shelving, filing cabinets, and boxes for storage off-site.

Click here for further guidance on where to obtain file covers.
3.4.3 Labels
3.4.3.1 File labels laser (Paper records only)
All files must be clearly identified and labelled from the time of their creation. The file labels can be
generated from TRIM and should identify:
the file number/part number
the barcode number
the full file title.
Click here for further guidance on printing labels in TRIM and here for further guidance on where to
obtain labels.
3.4.3.2 Colour coded labels (Paper records only)
DoE uses standard colour coded labels to identify file numbers on the end tab of the file cover. This
ensures easy identification of files in lateral storage.
Colour coded labels can be obtained from major suppliers. Check with your local supplier to ensure
they have similar number/colour combinations to those you are using.
Click here for further guidance on where to obtain labels.
3.4.4 File clips (Paper records only)
The standard file attachment device is the two part plastic clip (easiclip or tubeclip), which allows
documents to be easily attached in the correct file sequence. The clips do not have to be ordered
separately as they are delivered with the file covers: however they can be ordered separately if
needed, in small numbers from stationers or in packs of 500 from major suppliers.
Click here for further guidance on clips.

Section 4 – Disposing of Records
4.1 What are Appraisal, Sentencing and Disposal?
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Appraisal is evaluating business activities to determine what records need to be kept and for how
long.
Sentencing is allocating records an appropriate retention period, and deciding what should happen
to them after that, once they are no longer needed by the Department.
Disposal is implementing the decisions taken about records during appraisal and sentencing, and
can take two routes.
•
•

Most records, once they are no longer needed by Department, have no further value and should
be destroyed.
A minority of records, which have continuing value to the community for legal, historical, cultural
or other reasons, are required as State archives and should be transferred to State Records
for permanent retention.

The proportion of records worthy of preservation as archives is estimated to be between 1% and 5%
of total records created.
Click here for further guidance on appraisal, sentencing and disposal.

4.2 How do I Appraise, Sentence and Dispose or Records?
Records are appraised, sentenced and disposed of using Retention and Disposal Authorities (or
Retention Schedules). These are legal instruments approved by State Records which tell us:
•
•
•
•

how long records are legally required to be kept (their retention period)
the point at which they become inactive (known in TRIM as their inactive date) and can be
transferred to storage
what records can be destroyed, and when
what records are required as State archives, and so must be transferred to State Records for
permanent retention.

Retention and Disposal Authorities are designed to:
•
•
•
•

establish realistic retention periods for Departmental records
allow for prompt and legal destruction of obsolete and valueless records
identify and preserve permanently important and valuable records
ensure a planned life-cycle for all records created by the Department.

Click here for further guidance on appraisal, sentencing and disposal.

4.3 How long are records active and how long must they be kept?
How long records are active and how long they must be kept can vary enormously depending on
what they are about, but all records should have a planned life cycle from when they are first created.
To start with they will be actively in use by the Department. Then they will be semi-active - needed
for occasional reference purposes, but not regularly. Then they will become inactive - no longer
needed for any active purpose. Some can then be destroyed immediately, if their retention periods
have expired. Others cannot be legally disposed of because their retention periods have not yet
expired, but they can be put into storage in-house, or with a secondary storage provider such as the
Government Records Repository (GRR). Finally when their retention periods have expired, these
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records too can be disposed of either destroyed, or transferred if they are required as State archives.
Click here for further guidance on how long records are active and how long they must be kept.

4.4 Why is disposal important?
The retention of paper and electronic records longer than legally required is an unnecessary cost
burden on scarce Government resources in terms of storage, maintenance, access, staff time, and
so on. It also potentially exposes the Department to significant unnecessary liability to service
information requests made under legislation such as the Government Information (Public Access)
Act 2009 or court orders, if records are not promptly destroyed once the law allows. Disposal is
important because it:
•
•
•
•
•

ensures that the Department's legal obligations are satisfied
enables more cost-effective use of resources
allows more efficient and timely management and retrieval of records
ensures that records of continuing value are identified and preserved as State archives
is good record management housekeeping.

Click here for further guidance on why appraisal, sentencing and disposal of records are important.

4.5 What retention and disposal authorities are used in the department?
The following authorities are used in this Department:
General Retention and Disposal Authorities (GDAs) or GAs These are authorities approved by
State Records to cover records which are common to all NSW public agencies, such as finance,
administration and personnel records. Click here for further guidance on the use of relevant GDAs
or GAs and here for a complete listing of all the GDAs or GAs.
Functional Retention and Disposal Authorities (FDAs) These are authorities which relate to
Department of Education and Communities functions only, and which have been especially approved
by State Records to reflect the Department s functional activities and needs. The Department has
one main FDA for its corporate records, two main FDAs for its school records, and some twenty
FDAs for its TAFE Institute records. Click here for further guidance on the use of relevant FDAs and
here for a complete listing of all the Department s FDAs.
Normal Administrative Practice Guidelines (NAP). These are Guidelines approved by State
Records to explain which types of records can be routinely destroyed in the normal course of
business, without needing to refer to GDAs or FDAs at all. Many ephemeral records which are of no
continuing value to the Department need only be kept for a very limited period of time, often a few
days or even only hours. Click here for further guidance on Normal Administrative Practice and here
for guidance on applying NAP in TRIM.

4.6 What are the main steps in the disposal process?
The main steps in the disposal process are
1. sorting your records
2. assigning retention schedules to them in TRIM
3. making them inactive in TRIM
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4. closing them in TRIM.
Click here for further guidance on these steps.
If the records retention periods have already expired, then the final step is
5. destroying them in-house.
Click here for further guidance on this step.
If their retention periods have not yet expired, you should make a simple list of the records and their
retention expiry dates, then you can store them in-house (or at a local storage facility) until you are
able to destroy them.
Alternatively you can transfer them to secondary storage at GRR. If you want to transfer them to
GRR then the steps are:
1. boxing and listing them for secondary storage
2. assigning consignment numbers to them in TRIM
3. transferring them in accordance with GRR procedures.
Click here for further guidance on boxing and listing, here for assigning consignment numbers and
here for transferring records to GRR.
When their retention periods have expired, then the final step is authorising GRR to destroy them for
you, unless they are required as State archives. (see below).
Click here for further guidance on authorising GRR to destroy records for you.

4.7 What are the main principles and methods of destroying records?
The destruction of records should always be authorised, appropriate, secure, timely, and
documented. Click here for further guidance on the five principles of records destruction. The
methods of destruction you use will depend on the sensitivity of the records and the medium in which
they are held. Click here for further guidance on methods of destruction for different types of records.

4.8 What should I do with records which are required as State Archives?
Relatively few of the Department's records need to be transferred to State Records for permanent
retention as State archives. State Records has special procedures and forms and runs special
training courses for processing their transfer. You should always contact the Records Management
Unit for further advice and assistance if you have any records which you believe are required as
State archives and need to be transferred.

4.9 Can I retrieve records from GRR or Stare Records?
For various reasons it may occasionally be necessary to retrieve inactive records which you have
put into secondary storage at GRR. Very exceptionally, you may even need to retrieve a record that
has already been transferred to State Records for permanent retention as a State Archive. Once you
have finished with these records or archives you should of course return them to GRR or State
Records as appropriate. Click here for guidance on retrieving files from GRR and archives from State
Records, and returning them afterwards.
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Section 5 – Key Performance Requirements and Key Performance
Indicators
5.1 What are the seven Key Performance Requirements?
The seven key performance requirements for records management in the Department, which apply
to all records and all business areas, are:
1. Staff must be designated with records management responsibilities and appropriately trained.
2. Records must be created and captured.
3. Records must be managed, moved, tracked, stored, and retrieved using TRIM, with the
application of appropriate security and for paper records the conduct of a regular, at least annual
file census.
4. Business areas must identify counter disaster strategies for records, including identification and
protection of vital records.
5. Business areas must conduct regular culling, disposal and destruction of files.
6. All business information systems must comply with the departmental records management
policy.
7. Business areas must undertake monitoring, evaluation and reporting on their records
management.

5.2 Who is responsible for meeting the Key Performance Requirements?
Senior managers across the Department are responsible for meeting the key performance
requirements. Senior managers must ensure that there are designated records management
coordinators for all business areas for which they are responsible, and that they organise monitoring,
evaluation and reporting on the key performance requirements, using key performance indicators.

5.3 What tools should Record Management Coordinators use to monitor,
evaluate and report?
To assist records management coordinators this section provides for each requirement the following
tools:
•
•
•
•

a compliance checklist
checks on performance and evidence to demonstrate compliance
Key Performance Indicators (KPIs)
an annual records management reporting template, which must be completed for annual
reporting to their senior managers. The results of all the annual reports will be collated and
submitted to the Executive.

Records management coordinators may also wish to develop local KPIs to measure the efficiency
and effectiveness of their local records management practices, and to support local improvement
strategies.

5.4 Does the advent of electronic document and records management
system (EDRMS) change anything?
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Yes and no. With the implementation of an electronic document and records management system
(EDRMS) across the Department, more business areas are using electronic (digital) records, rather
than paper-based ones. Some areas are now completely digital, others have a mixture. While the
key performance requirements apply equally to paper and digital records, some of the key
performance indicators are different for the two: for example, conducting an annual file census is
only relevant for paper records, whereas ensuring that business information systems comply with
requirements is only relevant to digital records. The Key Performance Indicators and the annual
records management reporting template have therefore both been updated this year to take account
of the slightly different issues arising with digital records. Records management coordinators may
wish similarly to update their own local arrangements to reflect this.

Section 6 – Roles and Responsibilities of Departmental Staff for
Records Management
6.1 The secretary
The secretary is responsible for ensuring:
•

that the Department complies with the State Records Act 1998 and other relevant legislation
relating to records management.

6.2 Staff designated with responsibilities for records management
The Secretary, Deputy Secretaries, General Managers, the Chief Information Officer, State Office
Directors, Regional Directors and Institute Directors are responsible within their areas for ensuring:
•
•
•
•
•
•

that there are staff designated with responsibilities for records management and appropriately
trained
that records management is implemented, monitored and evaluated
that any Departmental records held by contracted service providers are managed in compliance
with the requirements of corporate policy
that annual reports on overall records management performance are submitted to them, and
forwarded to the Records Management Unit for collation and submission to the Executive
that contributions are made as required to Departmental reports to State Records
through their SES performance agreements, that they can demonstrate compliance with the
corporate records management policy and procedures.

6.3 The Chief Information Officer
The Chief Information Officer is responsible for ensuring:
•
•

that the corporate IT infrastructure adequately supports the corporate records management
software application TRIM
that IT resources adequately assist the continuing development, implementation and upgrading
of TRIM.

6.4 The Director of Audit
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The Director of Audit is responsible for ensuring:
•

•

that periodic audit reviews are conducted to monitor compliance with the Department's
corporate records management policy and procedures manual and the standards of State
Records
that audit assistance is provided for the continuing development of records management key
performance indicators and the regular review of results.

6.5 The Director of Policy, Improvement and Transition
The Director of Policy, Improvement and Transition is responsible for ensuring:
•
•

•
•

•

•
•

•

that the Department's corporate records management program is planned, managed and
reviewed
that corporate policy, procedures and guidelines are developed and promulgated incorporating
Government requirements and Departmental business needs in relation to all aspects of records
management, including the making and keeping of records in the electronic environment
that senior managers are aware of their records management responsibilities
that advice is provided to all business areas on determining what records are needed to provide
adequate and proper documentation of Departmental business transactions, on establishing and
maintaining effective records management, and on effective use of the corporate records
management software application TRIM
that variations to the Department's functional disposal authorities are recommended as required,
through delegated responsibility under the Public Sector Employment and Management Act 2002
and in accordance with the requirements of the State Records Act
that the transfer of Departmental records to State Records is coordinated
that the Department's compliance with legislative requirements and corporate policy, procedures
and guidelines is monitored and evaluated, and that annual reports from all business areas on
the Department's overall records management performance are collated and the results
submitted to the Executive
that periodic Departmental reports to State Records and other internal and external agencies are
provided as required.

6.6 The Leader of Records Management
The Leader of Records Management is responsible for ensuring:
•
•
•

that the corporate records management program is implemented
that advice is regularly sought from State Records on current best practice in all aspects of
records management
that the Records Management Unit coordinates the management of all Departmental records
effectively.

6.7 The Records Management Unit
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The Records Management Unit is responsible for ensuring:
•
•
•
•
•
•

•
•

•

the planning, review and updating of the records management program, policy, procedures
manual, thesaurus, guidelines and other resources
the provision of advice, information and training to records management coordinators, records
officers, and other Departmental staff where required
the coordination of access directions for 30+ years old Departmental records
the monitoring and oversight of Departmental secondary storage and disposal practices and the
creation of functional disposal authorities for Departmental records
the coordination of the transfer of departmental records required as archives to State Records
for permanent retention
the provision of administrative support for the corporate records management software
application TRIM, including coordinating system user access, ensuring appropriate system
security, and managing system changes to ensure continued quality management of records
the development and regular review of records management key performance indicators
the collation of annual reports on overall records management performance from all business
areas, and submission of results via the Director of Policy, Improvement and Transition to the
Executive
the co-ordination of periodic departmental reports to State Records and other internal and
external agencies as required.

6.8 Records management coordinators for business areas
Records management coordinators for business areas are responsible for:
•
•
•

•
•
•

•
•
•
•

undertaking appropriate training
providing advice, information and basic training to records officers and other staff in their area
liaising with the Records Management Unit on records management for their area, particularly
TRIM administration and user details, and the transfer of records required as archives to State
Records for permanent retention
checking data integrity, applying security in TRIM, and applying and maintaining appropriate
security for all records in their area
identifying counter disaster strategies for records in their area, including identifying and
protecting vital records
appraising records using disposal authorities and coordinating their preparation and listing for
secondary storage, disposal and/or destruction in accordance with corporate policy and
procedures and the standards of State Records
reporting at least annually to the senior manager of their area on the area's file census
regularly monitoring records management in their area using key performance indicators
submitting an annual report on overall records management performance, using the annual
reporting template, to the senior manager of their area
advising the senior manager of their area on contributing as required to Departmental reports to
State Records.
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6.9 Records officers in business areas
Records officers in business areas are responsible for:
•
•
•
•

undertaking appropriate training
liaising with their records management coordinator (or, where there is none available, direct with
the Records Management Unit) on records management in their area as required
creating, titling, applying security to, storing, registering, updating, tracking, searching for and
retrieving records in TRIM for their area
assisting their records management coordinator with the file census and with records appraisal,
preparation and listing for storage, disposal and/or destruction for their area.

6.10 All staff
All staff are responsible for:
•
•

•
•
•
•
•
•
•
•
•

ensuring that records are created to provide evidence of all business transactions, including
minutes of meetings
placing all documents including emails in date or action order on appropriate official registered
files, using standard Departmental file covers, as soon as possible after receipt/creation, and
using the files to maintain related ongoing records
ensuring that papers are not removed from or re arranged within files, and that once a file has
been closed, any additional papers are placed on a new part file
ensuring that file titles reflect their contents, and arranging more appropriate titling if required
following corporate procedures for the movement, tracking, storage and retrieval of files
complying with records security requirements
ensuring that records are kept for the required period as specified in disposal authorities or
Departmental policies
handling and storing records with care so as to avoid damaging them or exposing them to harm
from food, water, insects or mould
not disclosing or using any information without official approval
not maintaining official records personally or privately as employees
not relinquishing control over or destroying Departmental records without authorisation to do so.
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The Code of Conduct
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Statement of Ethics
The NSW Department of Education is committed to improving the social and economic wellbeing of the people of NSW through the provision of high quality services to the community.
As employees of the NSW Department of Education, we have significant influence in
developing an informed, dynamic and democratic society by providing experiences that
inspire and facilitate personal development.
We can do this by creating inclusive and welcoming communities and workplaces and by
promoting an organisational culture of innovative thinking and continuous self-development.
The values that underpin our work include fairness, respect, integrity and responsibility.
We demonstrate these values in our daily work by:


providing quality services whether in the community or the classroom



being consistently honest, trustworthy and accountable



being courteous and responsive in dealing with others



being committed to social justice by opposing prejudice, injustice and dishonesty



making decisions that are procedurally fair to people and which avoid discrimination,
for example, on grounds such as gender, race, religion and culture



promoting dignity and respect by avoiding behaviour which is, or might reasonably be
perceived as, harassing, bullying or intimidating



maintaining professional relationships with:


clients, customers and members of the public



students and young people



parents and carers



colleagues, and



business partners



working collaboratively with colleagues to reach our common goals



maintaining and developing our professional and work practices



acknowledging our stakeholders as partners in our work, and



behaving in ways that advance vibrant, sustainable, inclusive and responsible
communities across NSW.
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1. Introduction
This Code of Conduct applies to the NSW Department of Education.
The Code draws on the Department of Education’s Statement of Ethics and the values that
underpin our work: fairness, respect, integrity and responsibility.
The Code is based on NSW legislation, regulations and Government policies and
procedures. If there is any conflict between this Code and legislation, the provision of the
legislation will take precedence.
The Department’s Code of Conduct is to be read in conjunction with the Code of Ethics and
Conduct for NSW government sector employees issued on 20 April 2015.
All Department of Education staff are to comply with the Code of Ethics and Conduct for
NSW government sector employees.
The main legislation applying to employees is:
 Government Sector Employment Act 2013
 Teaching Service Act 1980
 Education (School Administrative and Support Staff) Act 1987
The following legislation is also relevant:
 Anti-Discrimination Act 1977
 Community Relations Commission and Principles of Multiculturalism Act 2000
 Crimes Act 1900
 Fair Work Act 2009
 Government Information (Public Access) Act 2009
 Independent Commission Against Corruption Act 1988
 Industrial Relations Act 1996
 Work Health and Safety Act 2011
 Ombudsman Act 1974
 Privacy and Personal Information Protection Act 1998
 Public Interest Disclosures Act 1994, and
 Public Finance and Audit Act 1983.

This document replaces the Code of Conduct
Unique Identifier:
PD/2004/0020/V02 Implementation
Date approved:
19 December 2016
Date implemented
1 March 2017
Policy owner:
Executive Director, Employee Performance and Conduct
Contact person:
Director, Systems and Support
Phone:
92668070
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2. What is the purpose of the code of

conduct?

The aim of this Code is to establish a common understanding of the standards of behaviour
expected of all employees of the Department of Education.
This Code does not attempt to provide a detailed and exhaustive list of what to do in every
aspect of your work. Instead, it sets out standards of behavior expected and provides a
broad framework that will help you decide on an appropriate course of action when you are
faced with an ethical issue.
While ‘the Department’ is often referred to as one entity responsible for decisions and
outcomes, the reality is it is a large and complex organization that achieves good outcomes
when employees exercise sound judgement in fulfilling the duties of their particular roles.
This also requires managers to supervise, support and provide training to staff.
The Code places an obligation on all of us to take responsibility for our own conduct and
work with colleagues cooperatively to establish consultative and collaborative workplaces
where people are happy and proud to work.
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3. Who has to comply with the code of

conduct?

This Code of Conduct applies to all employees of the NSW Department of Education,
whether employed on a permanent, temporary or casual basis.
It also applies to members of the Public Service Senior Executive (PSSE) who must also
comply with the Code of Conduct and Ethics for Public Sector Executives.

3.1. By accepting employment with the Department of Education, you must be aware of and
comply with this Code.
Therefore, you must:
i.

engage in personal or professional conduct that upholds the reputation of the
Department

ii.

apply the Department’s policies and procedures

iii.

act ethically and responsibly, and

iv.

be accountable for your actions and decisions.

Contractors, volunteers and committee members
Contractors, consultants, volunteers and committee members working with the
Department of Education must be aware of this Code and act in line with the conduct
described in it. While contractors, consultants, volunteers and committee members are
not subject to disciplinary action, conduct that would be assessed as being a serious
breach of the Code of Conduct may result in their contract or volunteer activity being
terminated.
If you are engaging or managing external consultants, contractors, volunteers or
committee members, it is your responsibility to make them aware of the Department’s
expectations of conduct during the period of their engagement. It is also your
responsibility to take the necessary action to address any concerns about their
conduct.
Why doesn’t the Code of Conduct apply to students?
All school students are expected to abide by the Core Rules Student Discipline in NSW Government
Schools. Allegations or complaints against students should be handled according to their School
Discipline Policy. For more information, see the Student Welfare Policy.
.
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4. Respect for people
The Department of Education is committed to a workplace that provides dignity and respect.
Our daily interaction with others reflects on the Department’s reputation. All employees are
expected to be approachable, courteous and prompt in dealing with other people, including
clients, members of the community, students and other employees (irrespective of their
position or seniority).
In dealing with other people, you should be able to accommodate and tolerate different
opinions and perspectives, and sort out your disagreements by rational discussion.
Rational discussion presupposes that there is open communication and the freedom to voice
another point of view. Such a discussion should not involve verbal abuse or physical
intimidation. For example, you may criticise a person’s ideas but you should not criticise the
person, and you should not verbally abuse, vilify or belittle students or colleagues (including
your supervisors) personally or to others.

4.1. It is important for you to treat your colleagues with respect. Bullying or insulting
behaviour, including verbal and non-verbal aggression, abusive, threatening or
derogatory language and physical abuse or intimidation towards other employees is
unacceptable.
4.2. You must not discriminate against or harass your colleagues, students and young
people or members of the public on a number of grounds including; sex, marital status,
pregnancy, age, race, ethnic or national origin, physical or intellectual impairment or
sexual preference. Such harassment or discrimination may constitute an offence under
the Anti-Discrimination Act 1977. In addition, you must not harass or discriminate on the
grounds of political or religious conviction.
4.3. If you believe you or anyone else in your workplace is being treated in a discriminatory
or harassing manner, it is your obligation to report the behaviour to your supervisor or
director.
4.4. You must not use information and communication technologies, such as email, mobile
phones, text or instant messaging and websites to engage in behaviour that could
reasonably be considered to have a negative impact on another person, cause them
harm, or make them feel unsafe.
4.5. You must not make unfounded complaints with malicious, frivolous or vexatious intent
against another employee, clients, stakeholders or students and young people.
4.6. Employees who work with students and young people have a special responsibility in
presenting themselves as appropriate role models for students and young people.
Modelling effective leadership and respect in your interactions with staff, students and
young people can have a profoundly positive influence on their personal and social
development.
4.7. Managers and principals must lead by example and must take all necessary steps to
ensure that workplaces and classrooms are free from all forms of harassment, bullying
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and unlawful discrimination, and that their staff are informed of the principles of equal
opportunity and anti-discrimination.
4.8. Managers and principals must take reports of discrimination, harassment and bullying
seriously and take steps to prevent and correct the conduct. Most incidents can be
addressed effectively if reported early.
Policies that set this standard are:


NSW Public Service Commission – Behaving Ethically



Premier’s Memo 2007-02: Dignity and Respect: Policy and Guidelines on Preventing
and Managing Workplace Bullying



Dignity and Respect in the Workplace Charter



Anti Racism Policy
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5. What does the Department expect of its

employees?

As an employee, you should be aware of the Department of Education’s policies, procedures
and delegations, particularly those that apply to your workplace.
Many of these are available online; others may be made available to you through induction
and training and development programs.
If you are uncertain about the scope or content of a policy with which you must comply, you
should seek clarification from your supervisor or the policy owner.
You should also be familiar with the legislation under which you are employed as this may
specify requirements with which you need to comply.
Managers are required to tell their staff about this essential information and to make the
documents readily accessible to them.

You are expected to:
i.

perform your duties to the best of your ability and be accountable for your
performance

ii.

follow reasonable instructions1 given by a supervisor

iii.

comply with a lawful direction2

iv.

carry out your duties in a professional, competent and conscientious manner,
while seeking suitable opportunities to improve your knowledge and skills,
including through participation in relevant professional development

v.

act honestly and in good faith in providing advice or service that is honest,
impartial and comprehensive, irrespective of your personal views on a matter

vi.

be courteous and responsive in dealing with your colleagues, students and
young people and members of the public

vii.

work collaboratively with your colleagues

viii.

be mindful of your duty to the safety of yourself and others and

ix.

1
2

See Glossary
See Glossary

be aware that if your conduct has the potential to damage the reputation of the
Department, even if it is in a private capacity, this could lead to disciplinary
action.
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If your role requires you to manage or supervise staff, in
addition to the above responsibilities you are also
expected to:
i.

promote collaborative and collegial
workplaces by developing a positive working
environment in which all employees can
contribute to the ongoing development of the
Department

ii.

exercise leadership by working with your
staff to implement performance and
development processes that are consistent
with the employee’s conditions of
employment

iii.

provide ongoing support and feedback to
your staff

iv.

model the professional behaviour you expect
from employees

v.

establish systems within your area of
responsibility which support effective
communication and consult with and involve
your staff in appropriate decision-making

vi.

take appropriate action if a breach of the
Code of Conduct may have occurred.

At times, you may not
personally agree with
all decisions made by
your managers. You
may also have
personal views that
differ from those of the
elected Government or
the Department’s
management.
However, your views
should not interfere or
be seen to interfere
with the performance
of your duties; nor can
they take precedence
over the Department’s
or Government policy
and decisions.
You are required to
comply with
reasonable instructions
related to your work. If
you consider an
instruction
unreasonable, you
should say so to the
person issuing the
instruction in a civil
manner, giving your
reasons for concern
and allowing the
person an opportunity
to respond.

An example of good management
practice

If, after the response,
you are still concerned
or object to the
instruction, you may
seek advice at the next
management level.
You are not prevented
from seeking the
advice of your Union
and/or professional
association at any
time.

Is a supervisor who identifies an employee’s
skill levels by observing their work and
regularly provides useful, positive feedback.
A good supervisor deals with any issues
early, provides feedback sensitively and
constructively, and in negotiation with the
employee, develops strategies that address
any concerns in a positive fashion.

Managers should be
open to constructive
questions or concerns
regarding their
instructions. They have
a responsibility to
respond appropriately.
nd promote
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6. Reporting concerns about employee

conduct

The Department of Education is committed to supporting employees who report concerns
about the conduct of their colleagues. Such conduct includes corrupt conduct,
maladministration, serious and substantial waste and government information contravention.
You can do this by reporting these matters to your manager, Director or directly to the
Employee Performance and Conduct Directorate.

All employees are required by law to inform the Secretary Department of Education or
their manager or principal if they are charged with or convicted of a serious offence
(those punishable by 12 months or more in gaol).
If you become aware of a serious crime committed by another person, you are required
to report it to the police.
As an employee, you must report possible ‘risk of harm’ to children or young persons to
your supervisor or principal. They must in turn determine whether a report to the
Department of Family and Community Services is required. For guidance on reporting,
refer to the Department’s policy Protecting and Supporting Children and Young People.
You must also report your concerns about the inappropriate actions of any other
employee that involves children or young people to your supervisor or principal, or
directly to the Employee Performance and Conduct Directorate. This Directorate will
deal with the information in line with the policy Responding to Allegations against
Employees in the Area of Child Protection.
All employees are required to report instances of suspected corrupt conduct,
maladministration or serious and substantial waste to a disclosure officer (identified in
the procedures at 6.6).
Employees reporting matters of suspected corrupt conduct, maladministration or
serious and substantial waste may be subject to the protections offered by the Public
Interest Disclosures Act 1994. The Department’s Public Interest Disclosures - Internal
Reporting Procedures explains this in more detail.
If you are aware that such a report has been made, it is essential that you do not take
detrimental action against the complainant in reprisal for reporting it. This includes any
action that could reasonably be perceived to be detrimental action in reprisal.
Anyone who takes detrimental action against an employee in reprisal for having made
a Public Interest Disclosure3 is committing a criminal offence, which could result in
imprisonment if convicted. Detrimental action will also be treated as serious
misconduct by the Department and would be dealt with as a disciplinary matter, which
could lead to dismissal.
3

See Glossary for definition
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7. What happens if I breach the code of

conduct?

As an employee, you hold a position of trust and you are accountable for your actions.
An employee who fails to follow a lawful direction given by their supervisor or manager on
more than two occasions will be referred to the Employee Performance and Conduct
Directorate.
There will be some serious breaches of the Code of Conduct that require an immediate
investigation and the employee’s withdrawal from their workplace until the outcome is
determined.
Refer to Fair Warning - Fair Action factsheet

Consequences of inappropriate behaviour and breaches of this Code are described in
the various employment legislation and regulations, and in the corresponding
guidelines.
If you are a supervisor or manager, you have a responsibility to address a possible
breach of the Code of Conduct by any employee as soon as you become aware of it.
Each case should be determined on the facts and circumstances when deciding on the
appropriate action to take, including reporting of serious matters and those where an
employee has failed to follow a lawful direction.
Other employees must also report possible breaches by colleagues to their supervisor
or manager. If the possible breach is by their supervisor or manager then it should be
reported to the next in line of management.
The issues to consider when deciding what action
to take include:
 the seriousness of the breach
 the likelihood of the breach occurring again

Procedural fairness requires a
decision-maker to:

 whether the officer has committed the
breach more than once



inform you of the allegations
made against you

 the risk the breach poses to employees,
students and young people or any others,
and



give you an opportunity to
respond, and

 whether the breach would be serious
enough to warrant formal disciplinary
action.

 not have a personal interest
in the outcome.

Actions that will apply to proven (after investigation) breaches of the Code can include
management or remedial action, or disciplinary action ranging from a caution and
reprimand to dismissal.

NSW ICAC EXHIBIT
E19_0417 Page 301

The outcome of criminal proceedings against employees may be considered as
possible breaches of the Code of Conduct and action, including disciplinary action, may
be taken.
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8. Identifying and managing a conflict of
interests

Personal views or private interests can, or have the potential to, influence a person’s capacity
to perform their duties and in turn compromise their integrity and that of the Department of
Education.
As an employee, you must be objective and impartial, and be seen to be so. A conflict
of interests can involve:
 pecuniary interests i.e. financial gain or loss or other material benefits
 non-pecuniary interests i.e. favours, personal relationships and associations.
It may not only be about your own interests. It may include:
 the interests of members of your immediate family or relatives (where these
interests are known)
 the interests of your own business partners or associates, or those of your
workplace
 the interests of your friends.

Animosity as well as friendship can also give rise to actual or perceived conflicts of interests.

A conflict exists when a reasonably minded and informed person would form that view.
When faced with a situation in which a conflict of interests may be present, you should:
 assess the situation and the surrounding circumstances that could affect any
decisions or actions you may take in the matter (Ask yourself "What is my public
duty?” and “What is my personal interest?")
 identify whether any conflict of interests exist (“Could my personal interest influence
my performance of the public duty?”)
 determine the type of conflict of interests (“Is it actual, perceived or potential?” “Is it
pecuniary or non-pecuniary?”), and
 report any conflict to your manager.
A key issue to consider in determining whether a conflict of interests exists is what the
perceptions of others might be.
Questions you might ask yourself would be:
 What assessment would a reasonable or fair-minded member of the public make of
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the circumstances?
 Could my involvement in this matter cast doubt on my integrity or on the
Department’s integrity?
You should also report situations where a superior or colleague who has an identified
conflict is, or may be perceived as, unduly influencing your decision.
As a manager or supervisor, you are required to develop appropriate management
strategies to deal with any conflicts of interests and document your decisions and
actions.

Examples of Conflict of Interests situations include:
 recruiting or approving the recruitment of a family member or close friend
 taking part in the evaluation and selection of textbooks, reference books or learning
materials which were written or edited by a relative or close friend, or published by a
company in which you or they have a financial interest
 taking part in the selection and appointment of a supplier or contractor who is a relative
or a close friend, or owns a company in which you or they have a financial/business
interest
 supervising a relative or a close friend and determining their promotions or pay
increases
 tutoring or coaching students from your school or workplace in return for payment
 referring students at your school to attend private tutorial sessions in which you have,
or a relative or a close friend has, a financial/business interest.

Refer to the Conflict of Interests Factsheet for more detail (Appendix 4)
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9. Recruitment
The recruitment of employees in the Department of Education is conducted in line with the
relevant legislation, industrial instruments, policies and procedures.
Recruitment and staff selection processes must meet the principles and the standards of
merit selection. It must be ethical, fair and effective.
These are outlined in the Merit Selection Guide for NSW Public Sector Panels – Picking the
Best Person for the Job.

In order to avoid any possible accusation of bias, you must not be involved in any
appointment, or any other decisions relating to discipline, promotion or pay and
conditions for any employee, or prospective employee, to whom you are related, or with
whom you have a close personal or business relationship.
Selection panel members need to declare to the panel any prior personal knowledge or
interest in any of the applicants. This is to ensure that any conflict of interests, which
might unduly influence that person in the panel’s deliberations is carefully managed.
Prior knowledge of the applicant does not necessarily amount to a conflict of interests
or exclude participation in the selection process.
Where the selection panel considers a conflict of interests could prejudice the outcome
of the process, it must be resolved or managed according to the conflict of interests’
provisions in section 8 of these procedures. This includes the requirement to document
any perceived or actual conflict and the requirement of the panel member to disclose to
the convenor or other person appointing them to the panel if they have a conflict of
interests arising from the work of the panel.
See Conflict of Interests factsheet
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10. Declaring gifts, benefits and bribes
As an employee, you may be offered a gift or benefit as an act of gratitude. There are some
circumstances when to refuse a gift would be perceived as rude, insulting or hurtful.
You are expected to exercise sound judgement when offered a gift or benefit. It is important
that the acceptance of a gift does not influence or is not seen to influence your decisionmaking.

You must never ask for money, gifts4 or benefits and you must never accept any offer
of money, or accept a gift or benefit greater than a nominal value (see 10.4). To do so
may amount to bribery, which is a crime.
Bribery is soliciting, receiving or offering any undue reward to or by a person to
influence the way that person acts. A reward can encompass anything of value and is
not limited to money or tangible goods. The provision of services may amount to a
reward.
If you are offered a bribe (i.e. anything given in order to persuade you to act
improperly), you must refuse it, explain why it is not appropriate, and immediately
report the matter to a senior line manager. Any attempt to bribe an employee or the
acceptance of a bribe by an employee, is an act of corrupt conduct and must be
reported to the Employee Performance and Conduct Directorate.
Accepting gifts and other benefits has the potential to compromise your position by
creating a sense of obligation and undermining your impartiality. It may also affect the
reputation of the Department and its officers. You must not create the impression that
any person or organisation is influencing the Department or the decisions of any of its
employees.
Always consider the value and purpose of a gift or benefit before making any decision
about accepting it. A gift that is more than nominal value ($50) must be declared to
your manager.
The manager will record receipt of the gift in the Workplace Gifts Register and
determine how it should be treated. Depending on the nature and value of the gift, it
may be appropriate to record it as an approved gift for you, or as a donation to the
workplace or as having been returned to the contributor.
Sometimes employees might, in the course of their work, win a prize of significant
monetary value e.g. a computer from another organisation. Prizes are usually
considered the property of the Department. If you win a prize you must advise your
principal or manager who will determine how the prize should be treated and recorded.

4

See Glossary for definition
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It would be acceptable to receive gifts in the following situations:




if, after giving a presentation at a meeting or seminar, you are presented with a small
gift as thanks for your time and effort
when parents or students arrive with a small gift for a teacher at the end of the school
year
a parent gives $1000 dollars to the Principal, specifically requesting that the money
be donated to the school library for the purchase of audio-books because her son has
poor vision.

It would not be acceptable to receive gifts or benefits in the following situations:





a company wanting to do business with the Department offers an employee two
tickets to the VIP box at the football final
a parent gives the school $1000 dollars for sporting equipment on condition that her
son is chosen for the cricket team
at the end of Term 2, a parent gives a teacher an envelope containing $150 and says
“I hope this will help you enjoy your holiday. Have a dinner on me.”
a parent gives a teacher an obviously expensive gift e.g. an item of jewellery.

A Register of Gifts and Benefits for Senior Executive Service and Senior Officers is
maintained and published on the DEpartment’s website to provide full transparency to the
community on the integrity of decision making by staff.
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11. Protecting confidential information
The Department collect and store a lot of confidential information. Unauthorised disclosures
may cause people harm, or give an individual or agency an improper advantage.
The Department’s integrity and credibility may be damaged if it cannot keep information
secure.

As a departmental employee, you must only use official information for the workrelated purpose it was intended.
Unless authorised to do so by legislation, you must not disclose or use any confidential
information without appropriate approval.
You must make sure that confidential information, in any form, cannot be accessed by
unauthorised people. Sensitive information should only be provided to people, either
within or outside the Department, who are authorised to have access to it.
You should always exercise caution and sound judgment in discussing other people’s
personal information with other departmental employees. Normally information should
be limited to those who need to know in order to conduct their duties, or to those who
can assist us in carrying out our work because of their expertise.
Former departmental employees must not be given access to confidential information.
Information concerning privacy is available on the Department’s Legal Services intranet
site and also refers specifically to Collection, use and disclosure of information about
NSW students with a history of violence (Bulletins 40 and 40A).

Examples of inappropriate release of confidential information might include:


an employee providing information to another person, department or agency involved
in an investigation or complaint without permission from their manager



an employee supplying confidential information to a company tendering for
Government work



employees accessing their colleagues’ or students’ contact details or workplace
records inappropriately.
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Committees and working groups
As a member of a committee, working group, advisory body or such like, where you
represent the Department of Education, you need to:
 be impartial
 discharge your responsibility efficiently and effectively
 not use any information obtained to gain a financial or other advantage for yourself,
or any other person
 maintain the confidentiality of any information obtained unless otherwise directed
 not use any information to which you have access in a way which is
disadvantageous to the Department of Education or their interests
 ensure that your personal interests do not conflict with your duties or responsibilities
to the Department of Education.
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12. Private and secondary employment
It is permissible for employees to undertake paid secondary work within or outside the
Department of Education, subject to Private and Secondary Employment Policy and
guidelines. However, employees must recognise their primary commitment is to their principal
employment. Engaging in other employment, for example, part-time university lecturing or
tutoring, or working as a consultant, may have the potential to compromise or be seen to
compromise their duties as an employee.

If you are employed in a permanent full-time or temporary full-time position, you must
seek approval in writing from your manager prior to engaging in any secondary
employment. You can only commence the private or secondary employment once you
have received approval in writing. Approval must be obtained annually.
Permanent part-time and temporary part-time employees, casual employees, and
temporary SASS staff (employed for less than 10 weeks) are not required to gain
approval for other employment, providing the other paid work is not undertaken during
the period that the person is employed to discharge duties for the Department.
However, these employees must ensure that their responsibility to the Department of
Education is not adversely affected and that no conflicts of interests arise.
In cases where a real or perceived conflict of interests exists, the employee must
advise their immediate supervisor. The supervisor must then assess the manageability
of the conflict of interests and/or review the continuation of the private or secondary
employment. Further conditions are contained in the Private and Secondary
Employment Policy and guidelines.
Special arrangements apply to employees who are contesting State or Federal
elections. Details of these arrangements are in Premier’s Memo C2006-41 Public
Sector Employees Contesting Elections.
Specific advice is available for staff considering private employment in the tutoring
industry in Memo DN/09/00198 Advice to Staff Considering Undertaking Private
Employment in the Tutoring Industry.
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An example of inappropriate secondary employment:
In addition to performing full-time employment for the Department, an employee worked the
6.00pm to 3.00am taxi shift on three nights a week without prior approval for secondary
employment. His colleagues observed him sleeping at various times during the day. He
was also falling behind in his work.
How his supervisor dealt with it:
His supervisor asked to meet with him and told him about his colleagues’ reports and her
concerns about his work. The employee explained that he was experiencing significant
financial difficulties and needed additional income. They reached an agreement that he
would only drive a taxi on Friday and Saturday nights and written approval was granted on
this basis.
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13. Managing your political, community

and personal activities

As an employee, you are required to serve the elected Government of the day by:
i.

implementing Government policy

ii.

providing impartial and accurate advice to the Government of the day

iii.

administering laws passed by the Parliament, and

iv.

providing responsive service to the community in line with Government policy.

As an elected or nominated spokesperson for a professional association or a union,
you are entitled to make public comments in relation to education and training matters
as long as it is clear that those comments represent the association or union views, and
not necessarily those of the Department of Education. You are required to clearly
acknowledge the capacity in which you are expressing such views.
As an individual, you have the right to participate in political and community activities
and to pursue personal interests, provided any conflict that arises is recognised and
adequately managed.
It is your obligation to ensure that your involvement in any political party, industrial
organisation, or community and personal activity is understood to represent your view
or those of the organisation you represent, and not those of the Department.
In participating in any political, community and personal activity, you must:
i.

not make any comment that may cast doubt on your capacity to implement
departmental policies and guidelines objectively

ii.

not participate in private political activities in the work environment

iii.

not claim to represent the Department, a school or TAFE Institute and make
public comments that are critical of the Government, government policy or the
Department. This includes commentary on social media and online networking
sites

iv.

not use the Department’s resources (for example – stationery, printing supplies,
mail services, phone, email, internet services and motor vehicles) to assist your
political, community or personal activities

v.

not use information obtained through your work at the Department to assist your
political, community or personal activities, or make the information known to any
other person, and

vi.

not intentionally misrepresent the position of the Department.
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Inappropriate public comment regarding the Department of
It is inappropriate for people to identify themselves as Department of Education, especially
on public social networking and blog sites and make:
−

disparaging comments about the Government or the Departmentpublic comment
about their dissatisfaction with current Government policy to the media, or

−

public comment about their own political or religious beliefs while purporting to
represent the Department

Refer to the Department’s Media Relations Policy for more information.

Communication with Ministers and other Members of Parliament
As a private citizen you have the right to communicate directly with a Member of Parliament
on any issue affecting you as a private citizen. However, it is not appropriate to use your
departmental email address to communicate in a private capacity.
Communication with Members of Parliament on matters which are relevant to your official
duties or the affairs of the Department must be in line with agreed protocols.

NSW ICAC EXHIBIT
E19_0417 Page 313

14. Lobbying

Lobbying is the practice of influencing the decisions of Government officials and legislators by
an external person, organisation or agency. A lobbyist is a person who tries to influence
legislation on behalf of a special interest or a member of a lobby. Governments often define
and regulate organised group lobbying.

As an employee, you must comply with the NSW Government Lobbyist Code of
Conduct.
It states:
A Government representative shall not at any time permit lobbying by:
− a lobbyist who is not on the Register of Lobbyists;
− any employee, contractor or person engaged by a Lobbyist to carry out lobbying
activities whose name does not appear in the lobbyist's details noted on the Register of
Lobbyists in connection with the lobbyist;
− any lobbyist or employee, contractor or person engaged by a lobbyist to carry out
lobbying activities who, in the opinion of the Government representative, has failed to
observe any of the requirements of clause 4.3 of the Code.
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15. Post separation employment
Prior to separation
As a departmental employee, you must not use your position unfairly to improve your
own prospects of future employment. If you allow your work to be improperly
influenced by plans for, or offer of, employment outside the Department there is a
conflict of interests and your integrity and that of the is at risk.
You must return any property you have belonging to the Department .

After separation
When you cease employment with the Department of Education, you should not use or
take advantage of any confidential information obtained in the course of your official
duties until it has become publicly available.
As a current employee, you must be careful in your dealings with former employees of
the Department of Education and make sure that you do not give them, or appear to
give them, favourable treatment or access to privileged information.
You must report any attempts made by former employees to influence or lobby you
about the Department’s activities to your supervisor or line manager.

Example of inappropriate conduct would include:
A former employee now works for a private school in NSW. . Before leaving the
Department, the employee downloaded teaching resources and used them to benefit her
new employer.
Example of appropriate conduct would include:
A Department manager of a section that employs contractors to supply a service decides to
resign and set up his own business to supply the same service to the Department. Clearly,
this ex-employee has an unfair advantage over other competitors as he has detailed
knowledge of the Department’s tendering requirements and processes and has established
relationships with the Department’s current employees who are likely to be involved in
awarding the contract.
The Department’s employees must declare the conflict of interests and ensure that any
decisions made in relation to the contracting are made together with an independent person.
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16. Signatures
As an employee, you are accountable for any documents that you sign. Therefore, you
should carefully read all documents you are asked to sign.

You must not sign a document, which you know is not true and correct.
You must only sign your own name and must never permit or encourage anyone to
sign a name other than their own. Managers and supervisors must not encourage or
coerce their staff to sign a document with which the employee is not satisfied.
You should only use your own name when, for example, sending emails, and should
not give the impression that you have the authority of another person without their
permission.
You should never give another person your staff portal password and you should take
care to ensure that you have ‘logged off’ fully from your computer before leaving it
unattended.
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17. Personal references
A personal reference is a document, which provides information or makes assertions about
another person’s skills, conduct, performance, character, and suitability or non-suitability for
employment.
You may agree to a request from an employee or student to write a personal reference. In
doing so, you should comply with the departmental policy Procedures for the Provision of
Personal References.

Providing personal references in an official capacity
Managers and supervisors may provide referee reports as part of an internal or
external recruitment selection process. If asked to provide such a report, it is your
responsibility to be honest and objective, basing your feedback on evidence that can be
verified. You must not make false or derogatory statements about an individual.
You are not to provide written personal references for any current or former staff
member on the Department of Education letterhead nor use your title and position for
this purpose.
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18. Using public resources wisely
The resources you use at work are publicly funded assets. This includes your time.

As an employee, you have an obligation to:
i.

use public resources efficiently and effectively for official purposes

ii.

make decisions relating to the use of public resources that are reasonable, are
correctly authorised and can withstand public scrutiny

iii.

treat departmental property with due care and ensure it is secured against theft
and misuse.

You should be economical and avoid waste and extravagance in your use of resources
such as office facilities and equipment, including the use of motor vehicles, travel and
catering.
You may use departmental resources in your personal time for work-related purposes
only. If you wish to use departmental property and facilities for personal use, you must
obtain approval from your manager. To use departmental equipment off-site, you must
seek approval from your office manager, preferably in writing.

Examples of inappropriate conduct


An employee uses her departmental phone number on her private business card, and
receives regular private business calls during work time. She spends extended periods
of work time responding to her private business interests to the detriment of the
Department.



An employee appropriately takes a departmental car to attend a scheduled meeting.
However, after the meeting, the employee picks up two friends and drives into the city
for dinner.

Refer to the Use of Equipment document – Appendix 2 for further information.
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19. Copyright and intellectual property
The Department of Education relies on intellectual property to deliver its services. All
employees play an important role in ensuring this intellectual property is properly identified,
protected, used and where appropriate shared so as to ensure its benefit to the organisation
and stakeholders.

When creating material you need to ensure the intellectual property rights of others are
not infringed and information is recorded about any third party copyright/other rights
included in materials.
Advice relating to sharing or licensing the Department’s intellectual property should be
sought from the unit/directorate that created the intellectual property and the
Department’s Copyright Unit prior to any arrangement taking place.
The Department of Education cannot give away or assign its intellectual property
without the approval of the Attorney-General’s Department.
The Department of Education own all intellectual property rights (including copyright) in
material created by its employees, pursuant to their employment. Refer to the fact sheet
Copyright Ownership when DET Staff Create Material for more information.

If you develop material that relates to your employment with the Department of
Education, the copyright in that material will belong to the Department. This may apply
even if the material was developed in your own time or at home.
You must not use the Department’s intellectual property (including copyright) for private
purposes without obtaining written permission from the directorate or unit that created
the material.
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20. Record keeping

A record serves an essential administrative, legal and historical purpose.
Records may be class rolls, student assessment records, emails, electronic documents, digital
image and audio recordings, correspondence, files, forms, plans, drawings, notes,
photographs and films.

All employees have a responsibility:
i.

to create and maintain full, accurate and honest records of their activities, decisions
and other business transactions, and

ii.

to capture or store records in the Department’s records systems in line with the
DEC Records Management Procedures and the State Records Act 1998.

You must not destroy records without appropriate authority.
Managers have a responsibility to ensure that the employees reporting to them comply
with their records management obligations.
Employees responsible for assessing and recording marks for students’ work must do
so accurately, fairly and in a manner that is consistent with relevant policy and the
requirements of the particular school, institute or educational facility.
Employees must maintain the confidentiality of all official information and documents
which are not publicly available or which have not been published.
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21. Duty of care
A duty of care is the legal obligation to provide reasonable care while performing any acts or
making any omissions that could foreseeably harm others. The duty encompasses a wide
range of matters, including (but not limited to):
 the provision of adequate supervision
 ensuring grounds, premises and equipment are safe for employees, students and the
general public
 implementing strategies to prevent bullying from occurring in the workplace, school or
college, and
 providing medical assistance (if competent to do so), or seeking assistance from a
medically trained person to aid an employee, student or community member who is
injured or becomes sick in the workplace.

You must take reasonable care for the health and safety of yourself and others at the
workplace and cooperate with your employer so far as reasonably practical, to enable
compliance with the WHS legislation.
Considerations of safety relate to both physical and psychological wellbeing of
individuals.
As an employee, you have a duty to take reasonable care for the safety and welfare of
the children and young people in your charge. That duty is to take all reasonable
action to protect students, children and young people from risks of harm that can be
reasonably predicted. For example, risks from known hazards and from foreseeable
risk situations against which preventative measures can be taken. The standard of
care that is required, for example the degree of supervision, needs to be
commensurate with the students’ maturity and ability.
Duty of care to students applies during all activities and functions conducted or
arranged by schools where students are in the care of employees. The risks
associated with any activity need to be assessed and managed before the activity is
undertaken.
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22. Professional relationships between

employees and children, young people
and students

All students, children and young people have a right to a safe physical and emotional
environment.
As an employee, you are expected to always behave in ways that promote the safety,
welfare and well-being of students, children and young people. You must actively seek to
prevent harm to children and young people, and to support those who have been harmed.
While not all employees are required to manage and supervise students, it is important for all
employees to understand and observe the Department of Education’s child protection
policies, particularly the Responding to Allegations against Employees in the Area of Child
Protection procedures and the Protecting and Supporting Children and Young People
procedures.

You must not impose physical punishment on a student, child or young person in the
course of your professional duties.
You must not develop a relationship with any student that is, or that can be
misinterpreted as having a personal rather than a professional interest in a student.
You must not have a sexual relationship with a school student. It is irrelevant whether
the relationship is homosexual or heterosexual, consensual or non-consensual or
condoned by parents or caregivers.
Where a personal relationship, such as family relationship or close friendship exists
between you and a student, or where there is a pre-existing sexual relationship with an
adult student attending the same workplace, you must report the conflict of interest, or
any potential conflict, to your supervisor or principal, and it must be managed carefully.
Wherever practical, you should avoid teaching or being involved in educational
decisions involving family members or close friends. Where it is not practical to avoid
such situations completely, another member of staff should make any significant
decisions relating to the student’s assessments and have those endorsed by a
supervisor.
Your professional relationship may be compromised if you:


invite students to join your personal electronic social networking site or accept
students’ invitations to join theirs



attend parties or socialise with students



invite a student or students back to your home or attend theirs without an
appropriate professional reason and without the consent of their parent or carer



transport a school student in your car without prior approval from a supervisor
and a parent or carer.
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The boundaries of the professional relationship will be breached if you:


have a sexual relationship or develop an intimate relationship with a student



use sexual innuendo or inappropriate language and/or material with students



hold conversations of an intimately personal nature, where you disclose private
information about yourself



have contact with a student via written or electronic means including email,
letters, telephone, text messages or chat lines, without a valid context



give students gifts of a personal nature that encourages them to think they have
an individual and special relationship with you.

You are reminded of:


the law prohibiting sexual relations with a person under the age of consent (16
years)



the law prohibiting sexual relations between a teacher and their student under
the age of 18 years



the law prohibiting child pornography.
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23. Appropriate use of electronic

communication and social networking
sites

The Department provides electronic communication facilities for its employees and students
for educational or administrative purposes. It reserves the right to monitor and view any data
stored or transmitted using the Department’s facilities.
By its nature, electronic communication is a fast and informal way of communicating.
However, once a document or image has been sent there is no way to recall it and it exists
forever.

You must comply with the Department’s Employer Communication Devices Acceptable
Use Guidelines and Social Media Policy and:
i.

exercise good judgment when using electronic mail, following the principles of
ethical behavior

ii.

use appropriate language in electronic mail messages

iii.

be aware that if an issue addressed in an email becomes the subject of a legal
dispute, then those emails would be discoverable: that is, the court and all parties to
the dispute would be entitled to see them

iv.

not send messages that are harassing, defamatory, threatening, abusive or
obscene

v.

not invite students into your personal social network site

vi.

remember transmission, storage, promotion or display of offensive, defamatory, or
harassing material is strictly forbidden

vii.

report any situations where you become aware of the inappropriate use of
electronic communication and social networking sites.

You must never use the Department’s networks to view, upload, download or circulate
any of the following materials:
i.

sexually related or pornographic messages or material

ii.

violent or hate-related messages or material

iii.

racist or other offensive messages aimed at a particular group or individual

iv.

malicious, libellous or slanderous messages or material

v.

subversive or other messages or material related to illegal activities.
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People sometimes respond too quickly or express their thoughts and feelings with undue
frankness when using electronic communication.
Avoid getting personal in electronic mail or in blogs, wikis or social networking sites.
Remember, people can't hear the tone of your voice in an electronic message and you can
easily be misunderstood, particularly if your message is provided out of its original context.
Refer to What staff need to know about social media
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24. Use of alcohol, drugs and tobacco
The Department is committed to providing a productive, safe and healthy workplace.

You are responsible for ensuring your capacity to perform your duties is not impaired
by the use of alcohol or drugs, and that the use of such substances does not put at risk
you or any other person's health and safety.
As an employee, you must:
i.

not attend work under the influence of alcohol, illegal drugs or non-prescribed
and/or restricted substances

ii.

not endanger your own safety or the safety of any other person in the workplace by
consuming alcohol, illegal drugs or non-prescribed and/or restricted substances

iii.

notify your supervisor if you are aware that your work performance or conduct could
be adversely affected as a result of the effect of a prescribed drug

iv.

take action to resolve any alcohol or other drug-related problems that you have
(remember that you have access to counselling support form Employee Assistance
Program (EAP), and

v.

immediately notify your supervisor if you are concerned about working with other
employees who may be affected by drugs or alcohol.

Drugs
As an employee, you must not:
i.

have illegal drugs in your possession while at work. Any illegal drugs found on
departmental property or in the possession of any person on departmental property
will be reported to the Police

ii.

give students, young people or other employees illegal drugs or restricted
substances, or encourage or condone their use

iii.

supply or administer prescription or non-prescription drugs to students or children
and young people unless following the directions set down in the Administering
Prescribed Medication at School procedures.

Managers and principals must report incidents involving illegal drug use to the Police
or to the School Safety and Response Hotline.
Tobacco
You must not smoke or permit smoking in any departmental buildings, enclosed area or
on departmental grounds. This includes all buildings, gardens, sports fields, cars and
car parks. Refer to Smoke Free Environment Act 2000.
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You must not purchase tobacco or tobacco products for any student, child or young
person, or give them tobacco or tobacco products.
Alcohol at schools and colleges
You must not take alcohol to a school or consume it during school hours or at any
school function at any time school students are present, including those events
conducted outside school premises. A school function is any occasion organised by
the school and/or in the school’s name, including dances, farewells, excursions,
sporting fixtures and fund raising events. (Refer to the Drugs in Schools policy)
As an employee:
i.

you must not purchase alcohol for, or give alcohol to,
any student or person under the age of 18 years

ii.

you must not encourage or condone the use of
alcohol by school students or young people under
the age of 18 years during educational or community
activities unless prescribed by the curriculum.

Children and young
people have a greater
vulnerability to alcohol
than adults.

The Community Use of School Facilities Policy Statement and Implementation
Procedures 1994 contains information on the consumption of alcohol on school
premises by community groups.
In the case of cross-sectoral sites (eg joint school/TAFE NSW sites), the Executive staff
may need to define the term “school premises”.
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25. Dress Code for Employees

Dress and personal appearance are important elements of professional presentation.

Employees have an obligation to dress appropriately and in a manner that:


maintains respect



establishes credibility



upholds the good reputation of the Department and public education.

Employees must ensure their personal appearance and presentation are clean, tidy
and appropriate for their work role and takes into account the particular circumstances
of their workplace. When determining dress:
i.

Male employees are required to wear collared shirts subject to the exceptions
contained in this section

ii.

Employees should wear professional attire for departmental or formal school
events such as interagency meetings, parent/teacher interviews, presentation or
award assemblies which require them to interact with the community as a
representative of the Department and public education

iii.

If employees are involved in sport and organised physical activities they are
required to dress appropriately for their role in leading these activities.

Employees must comply with relevant workplace health and safety regulations as they
apply to apparel e.g. appropriate shoes, protective clothing, safety glasses and sunsafe attire when outdoors.
Employees must not wear revealing clothes such as those exposing bare midriffs,
strapless tops/dresses or clothes that may be construed as suggestive and/or
offensive.
Employees must not wear inappropriate clothes such as singlets, t-shirts, tracksuits or
rubber thongs (except for sport and organised physical activities), ripped or dirty
clothes or clothes with inappropriate slogans e.g. advertising for tobacco and alcohol.
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26. Glossary

Appendix 1

Benefit

A non-tangible item of value (eg a new job or promotion,
preferential treatment or access to confidential
information etc.) that one person or organisation confers
on another.

Bribe

A gift or benefit offered to or solicited by a public official
to influence that person to act in a particular way.

Bribery

The term ‘bribery’ also includes offences committed
under section 249B and associated sections of the
Crimes Act 1900 (NSW), involving acts of offering or
soliciting a corrupt commission or reward to or by a
public official to influence that person to act in a
particular way.

Breach of policy or
procedures

The breaking or violation of a law, a right, an obligation,
or a duty, either by commission or omission. It involves a
breach of public service policies or procedures or the
Department’s internal policies or procedures.

Corrupt conduct

The abuse of public office (ie ‘public trust’) for private or
personal advantage.

Department or
departmental

All parts of the NSW Department of Education including
schools, and state office directorates.

Gift

A gift is an item of value (eg gift voucher, entertainment,
hospitality, travel, commodity, property etc) which one
person or organisation presents to another.
In the business context, gifts can have different
meanings and purposes. The purpose of the gift, to a
certain extent, affects how it should be managed.

Gift of influence

A gift that is intended to generally ingratiate the giver
with the recipient for favourable treatment in the future.

Gift of gratitude

A gift offered to an individual or agency in appreciation
of performing specific tasks or for exemplary
performance of duties. Gifts to staff who speak at official
functions would be considered gifts of gratitude.

Token gift

A gift that is offered in business situations to an agency
or public official representing an agency. Such gifts are
often small office or business accessories (eg pens,
calendars, folders) that contain the company logo. They
are usually products that are mass-produced and not
given as a personal gift.

Ceremonial gift

An official gift from one agency to another agency. Such
gifts are often provided to a host agency when
conducting official business with delegates from another
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organisation. Although these gifts may sometimes be
offered to express gratitude, the gratitude usually extends
to the work of several people in the agency, and therefore
the gift is considered to be for the agency, not a particular
individual.
Lawful direction

A lawful direction is a direction which falls within the
scope of the job description, involves no illegality and
which is reasonable.

Maladministration

Inefficient, bad or improper administration.
Maladministration is defined in the Protected Disclosures
Act as 'conduct that involves action or inaction of a
serious nature' that is:



contrary to law, or



unreasonable, unjust, oppressive or improperly
discriminatory, or



based wholly or partly on improper motives.

Nominal value

The acceptable monetary limit of gifts that conform to the
community’s norms, usually no more than $50 (eg an
inexpensive pen, tie, scarf, book, box of chocolates or
bottle of wine).

Public Interest Disclosure

Any public official who makes known information about a
relevant form of wrongdoing (ie corrupt conduct,
maladministration, serious and substantial waste) is
‘protected’ under the Public Interest Disclosures Act
1994.

Reasonable instruction

An employee must have the necessary knowledge, skill,
capability and ability to carry out the instruction.
Instructing an employee to do something, which they
clearly cannot do, is unfair and unreasonable.
The instruction must fall within the ambit of the job.
Sometimes it is not always clear whether or not a
particular task falls within the parameters of an
employee’s job description, when not specifically stated
in the document.

Serious and substantial
waste

The NSW Auditor-General has adopted a definition that
encompasses 'uneconomical, inefficient or ineffective use
of resources authorised or unauthorised, which results in
significant loss or wastage of public funds or resources'.
In addressing any complaint of serious or substantial
waste, the nature and materiality of the waste is
considered.

Supervisor

A person in a position to which you report and is
responsible for supervising your work e.g. team leader,
manager, head teacher, principal, director
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Under the influence

A person is under the influence of alcohol or drugs when,
because of drinking any amount of alcohol or taking
drugs, their mental or physical faculties are so impaired
as to reduce their ability to think and act with ordinary
care.

Young person

A person who is aged 16 years or above but who is under
the age of 18 years.
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27. Use of departmental equipment –

Appendix 2

The Department’s equipment cannot be used by groups or individuals for private commercial
activity, except in special circumstances such as fund-raising for charity.
As an employee, you can ask for approval to use the Department’s equipment for nondepartmental use.
Is there a hire fee for equipment?
Not normally, though you must pay for or replace consumable items such as fuel.
Management can set hire fees if appropriate.
Will I always be granted approval for its use?
No, not necessarily. Approval for the use of equipment is at the discretion of the office
manager. If the equipment is needed for departmental use, this will take priority. In some
cases, the equipment may be too valuable or fragile to permit non-departmental use. In
addition, for equipment used off departmental premises you must arrange a return date and
make sure you return it by that date. If you have used equipment before and returned it later
than agreed or in bad condition you may find your request refused.
What procedures must I follow to use the Department’s equipment privately?
Check with your supervisor or principal about the local approvals for using phones and
photocopiers and fixed equipment such as vehicle hoists and workshop facilities. In general,
make sure you have written approval to use equipment before you use it.
No equipment should be moved without prior signed approval and recording in the Loans
Register by an authorised staff member. The person delegated to approve the use of
equipment ensures that its use and movement are recorded and that all the loan conditions
are met.
What happens if I lose or damage the equipment, or it is stolen while in my care?
You should check the policy for your liability before you use any of the Department’s
equipment and also be aware of the procedures to follow if theft, loss or damage occurs.
In most cases, the Department’s insurance covers equipment that is moved from its normal
location, provided the policies and procedures on the use of equipment are followed. The
cost of any loss, theft or damage may be charged to you if you do not follow the correct
procedures.
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28. Fair Warning Fair Action Factsheet - Appendix 3

Appendix 3
FAIR WARNING, FAIR ACTION

Empowering managers to support professional behaviour
What authority do managers have to deal with employees who repeatedly
engage in unacceptable behaviour that does not reach the threshold of
misconduct?
The Code of Conduct outlines the standards of behaviour that is expected of
employees. The Code is not an exhaustive or prescriptive list, but employees are
expected to undertake their duties in a timely and professional manner and follow the
reasonable instructions of executive staff.
If an employee engages in behaviours that are disruptive to the effective functioning
of a workplace, managers should respond promptly by using a ‘fair warning’ approach
to address the behaviours.
Managers should initially counsel the employee. If the poor behaviour persists, they
should meet with the employee and provide them with an opportunity to respond to
identified concerns. If necessary, the manager may subsequently provide a written
direction. If poor behaviour occurs again, managers have the authority to give the
employee a further written direction not to engage in the conduct and a warning that
repeated unacceptable behaviour will result in disciplinary action being taken.
If the Code of Conduct is breached a third time, managers have the authority to refer
the matter to the Employee Performance and Conduct Directorate (EPAC) with a
recommendation that action be taken.
What sorts of behaviours may constitute misconduct?
Managers must make a professional judgement about the sorts of behaviours that may
constitute misconduct within the context of their workplace. For example, behaviours
such as being consistently late for work, failing to attend duties, refusing reasonable
instructions or treating colleagues discourteously may all constitute minor misconduct.
In some circumstances, however, the behaviour may be so extreme that it requires an
immediate referral to EPAC for investigation.
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What might result from misconduct?
Depending on the nature of the misconduct, disciplinary actions include a caution
and/or reprimand, a fine, demotion, a direction to resign or dismissal.
How is this different from the current processes?
It provides a clear, fair warning process for managers to follow. Currently, managers
do not always feel they have the authority to act immediately to address employee
behaviour, or do not refer matters to EPAC until the relationship between the employee
and the executive has seriously deteriorated.
This has sometimes resulted in workers compensation claims and allegations of
bullying from one or both parties.
Is this process procedurally fair?
Yes. An employee has the right to know the basis for any concerns about their conduct
and the right to respond to those concerns and be fairly heard. Managers must ensure
they have clearly advised the employee about their concerns. This should be done in
a face to face meeting. The employee may bring a support person to the meeting and
respond at the meeting or within an agreed timeframe.
If an employee refuses to meet to discuss the concerns, managers should make a
note of their efforts to meet with the employee and should then proceed with the
process, which may include forwarding them a letter of direction.
Copies of written directions must be kept in a secure place and if required, forwarded
to EPAC if the conduct matters are not resolved.
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29. Conflict of Interests factsheet - Appendix 4

Appendix 4
CONFLICT OF INTEREST

All members of staff are responsible for declaring any conflict, or
reasonably perceived conflict of interests, that may arise in their
work.
What is a conflict of interest?
The term ‘conflict of interest’ refers to situations where conflict arises between public
duty and private interest.
The term refers to circumstances where a member of staff could be influenced, or
could reasonably be perceived to be influenced, by private interest when performing
an official function.
Conflicts of interests can involve pecuniary interest (i.e. financial interests or other
material benefits or costs) or non-pecuniary interest.
They can involve the interests of the staff member or his or her immediate family or
relatives, friends, business partners or associates.
Animosity as well as friendship can give rise to an actual or reasonably perceived
conflict of interest.
Where you make a decision that could affect the rights or interests of any person, you
must apply the principles of procedural fairness. A key element of procedural fairness
is the so-called ‘rule against bias’. The basis of this rule is that even if a person is able
to make an impartial judgement on a matter affecting his or her interests, the perceived
bias would cast doubt on the impartiality of the decision.
Common conflicts
Recruitment
Where you are on an interview panel, you must disclose to your line manager and
the other members of the panel (and in particular the independent member) at the

NSW ICAC EXHIBIT
E19_0417 Page 335

time of reviewing the applications if the applicant is your personal friend or past or
present close work colleague.
It is not appropriate to be on interview panel, or to ask a close colleague to replace
you, where any applicant for the position is your relative (including a parent, sibling,
child or past or present partner). It is acceptable to be a referee for somebody being
interviewed, provided other referees are contacted prior to that person being appointed
to the position. You should give the last reference.
Personal relationships
You must disclose where you are in an intimate relationship (or some other
relationship that might lead to a perception of conflict) with a member of staff with
whom you have a supervisory or management responsibility, or for whom you provide
a reference.
Contracting
Where you are involved in the assessment or approval of a tender or contract, you
must make a disclosure immediately you become aware, if any person who has an
interest in or may benefit from the contract is a relative, personal friend or business
partner. In these circumstances you must remove yourself from the process.
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1 Scope and purpose
1.1 Staff of the Department of Premier and
Cabinet (DPC) must comply with the
Code of Ethics and Conduct for NSW
government sector employees issued by
the Public Service Commissioner, as well
as this supplementary Code of Conduct.
These two documents are available on
DPC’s website and are jointly referred to
in this document as ‘the Code’.
1.2 DPC supports the Premier and the
Government to enhance the lives of the
people of NSW by driving priorities,
brokering outcomes and delivering
programs and services. As staff of DPC,
it is essential that we demonstrate to the
government and people of NSW high
standards of conduct and ethics in the
performance of our duties.
1.3 The Code sets out the standards of
behaviour required of all staff of DPC. It
provides guidance on the actions that
you should take when confronted with
ethical issues in the course of performing
your work.
1.4 The Code does not attempt to provide an
exhaustive list of what to do in every
aspect of our work. Instead, it represents
a broad framework that will help you
decide on an appropriate course of
action when faced with an ethical issue
or professional decision.

1.5 The Code applies from the date of issue
and may be amended from time to time.
1.6 Together with the Code, you must
comply with any relevant legislative,
industrial and administrative
requirements and any lawful direction
made by a person with the authority to
give such a direction.
1.7 You are also required to familiarise
yourself and comply with:
• DPC’s policies and procedures
(available on DPC’s intranet);
• Premier’s Memoranda and Secretary’s
circulars (available on DPC’s website);
and
• Treasury circulars (available on the
Treasury website).
Who has to comply with the Code?
All persons undertaking work for or engaged
by DPC in either a paid or unpaid capacity
(‘staff’) must comply with the Code.
Staff includes:
- all DPC employees (ongoing, temporary and
casual and those on secondment to DPC);
- contractors and agency staff engaged to
perform work for, or on behalf of, DPC;
- work experience students and volunteers;
and
- consultants where their engagement
requires adherence to the Code.
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2 Roles and responsibilities
2.1 As a member of staff, you are
responsible for:
• understanding the Code
• abiding by the Code’s guidelines on
ethical and professional behaviour
• reporting any breaches or suspected
breaches of the Code
• consulting management and/or DPC’s
Cabinet & Governance Branch when
unsure of what behaviour or action is
expected
• understanding legislation and DPC’s
policies and procedures that support
professional and ethical behaviour.
2.2 In addition, if you are a senior executive,
or you are a manager (responsible for
supervising or managing an individual or
group of staff), you are responsible for:
• ensuring staff have been issued with
the Code (that is, both the Code of
Ethics and Conduct for NSW
government sector employees and
this DPC supplementary Code of
Conduct) and understand its
requirements
• ensuring staff complete all compulsory
training on the Code and associated
policies
• advising staff on DPC’s expected
standards of behaviour
• investigating alleged breaches of the
Code
• demonstrating ethical, fair and
professional behaviour.
2.3 DPC’s Cabinet and Governance Branch
is responsible for monitoring and
maintaining the Code, and providing
advice and guidance to DPC and
individuals and ensuring that training and
support is provided to staff.

You need to be aware that public trust in DPC
can be affected by your actions at work and,
in certain circumstances, by your conduct
outside the workplace.
The Code of Ethics and Conduct for NSW
government sector employees requires you to
apply the Ethical Framework contained in the
Government Sector Employment Act 2013
(NSW) at all times in working relations with
colleagues, clients and customers,
stakeholders and the government of the day.

2.4 You are expected to:
• perform your duties to the best of your
ability and be accountable for your
performance
• adhere to all reasonable instructions
and/or directions
• comply with lawful directions made by
a person with the authority to give
such a direction
• carry out your duties in a professional,
competent and conscientious manner
• act in good faith in providing advice or
service that is honest, impartial and
comprehensive, irrespective of your
personal views
• be courteous, respectful and
responsive in dealing with your
colleagues, stakeholders and
members of the public
• work collaboratively with colleagues
and appreciate the values of a diverse
workforce
• take reasonable care of your own
safety and the health and safety of
others
• be aware that if your conduct has the
potential to damage public trust in
DPC, even if it is in a private capacity,
this could lead to action being taken
by DPC for breach of the Code as set
out in Item 3.
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3 Breaches of the Code
• the risk the breach poses to staff,
stakeholders, and any other persons
• whether the breach would be serious
enough to warrant action for
misconduct.

3.1 Behaviour contrary to the Code can
undermine productive working
relationships in the workplace, hinder
service delivery, and damage public trust
in DPC or the broader government
sector.
3.2 If you see another member of staff act in
a way that is contrary to the Code, you
should report the incident to your
supervisor or manager (unless reporting
as a public interest disclosure – see the
paragraph below). If the breach is by
your supervisor or manager, then you
should report it to another manager or
executive.
3.3 If you believe that the behaviour you are
aware of is not just unethical conduct or
a breach of the Code but is corrupt
conduct, a serious and substantial waste
of public money, serious
maladministration or government
information contravention, then report
your concerns in accordance with DPC’s
policy for managing public interest
disclosures.
3.4 When deciding what, if any, action
should be taken in relation to a breach of
the Code, each case should be
considered on its own facts and
circumstances.
3.5 Action may be taken in relation to any
conduct that contravenes the
requirements of the Code.
3.6 The matters to consider when deciding
what action to take include:
• the seriousness of the breach
• the likelihood of the breach occurring
again
• whether the staff member has
committed the breach more than once

3.7 A breach of the Code may constitute
misconduct under the Government
Sector Employment Act 2013 and may
result in any of the following actions:
• termination of employment
• imposition of a fine
• reducing remuneration
• reducing classification or grade
• assignment to a different role
• caution or reprimand.
3.8

A breach of the Code may also
constitute corrupt conduct as defined in
the Independent Commission Against
Corruption Act 1988 (NSW).

3.9

If you are a contractor, consultant,
volunteer or student, a breach of the
Code may result in your
contract/placement being terminated.

3.10 You may be suspended from duty (with
or without pay) until an allegation of
misconduct or criminal charge or
investigation of corrupt conduct has
been dealt with.

3.11 The subject matter of any misconduct
may relate to an incident or conduct that
happened outside of work or before the
commencement of your employment.
3.12 In addition to any misconduct action
taken by DPC, criminal proceedings
may be commenced against you if
there is evidence of criminal activity.
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4 Conflicts of interest

4.1 A conflict of interest (whether actual,
potential or reasonably perceived) exists
when a private interest could objectively
influence the performance of your official
duties. Conflicts of interest may lead to
improper decision making, which may
constitute corrupt conduct.

4.2 Examples of situations which may give
rise to a conflict of interest affecting the
performance of your official duties
include:
• a financial interest (yours or that of a
family member, relative, friend or
associate) in a matter you deal with in
the course of your work
• your personal beliefs or attitudes that
could influence, or may be perceived
to influence, your impartiality
• a personal relationship that could be
seen to unduly affect your decision,
for instance, when conducting a job
selection
• receipt of a gift or hospitality that may
cast doubt on your ability to apply
independent judgement
• other employment that conflicts with
your duties for DPC
• participation in political or community
activities or making political comments
that may relate to, or be seen as
relating to, the work of DPC.
4.3 You are required to avoid conflicts of
interest and avoid creating conflicts of
interest for others (e.g. passing a
decision-making process to a
subordinate where the subordinate may
try to please the manager rather than
make a fair decision).

4.4 Conflicts of interest must be reported and
recorded as follows:
• If you are a senior executive, you
must make an annual written
declaration of private financial,
business, personal or other interests
or relationships that have the potential
to influence, or could be perceived to
influence, decisions made or advice
given by you. The declaration must be
filled out, even if you have no private
interests to declare (this is done by
declaring a ‘nil return’). A new
declaration must be made if you are
assigned to a new role or
responsibility, or if there are changes
in your private interests. See the
Senior Executive Private Interest
Declaration form (available on DPC
intranet)
•
If you are not a senior executive, then
any conflicts of interest (actual,
potential or reasonably perceived)
must be declared using the DPC staff
(non-Senior Executive) Declaration of
Interests form (available on DPC
intranet).
•
If applicable, you must disclose to a
convenor of a selection panel if you
have a conflict of interest arising from
the work of the panel.
•
If you are undertaking procurement,
you must declare any conflicts of
interest using the relevant
Procurement Declaration of Interests
Form (available on DPC’s intranet).
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4.5. You must resolve, or otherwise manage
the conflict of interest with your manager
and document how this was achieved.
You must comply with the methods
implemented by your manager to
manage the conflict. Examples of
approaches for resolving conflicts of
interest can be found in the Code of
Ethics and Conduct for NSW government
sector employees (see ‘How do I
manage conflicts of interest’). If you
have a change in manager, you must
notify the new manager of the conflict
and inform them of the means being

6 Rs
egister

used to manage it. You may also find a
tool developed by the Independent
Commission Against Corruption and
Queensland Crime and Misconduct
Commission, known as the six Rs
(included below), helpful in managing a
conflict of interest.

Strategies to manage conflicts of interest
The register is where details of the existence of possible or potential conflicts of
interest are formally registered.
DPC staff must declare a conflict of interest using the relevant Declaration form.
Where there is low risk associated with the conflict, then it may be sufficient to register
the interest only.

estrict

ecruit

emove

A restriction can be placed on the staff member’s involvement in a matter. This can
include partial involvement only in a process or restricting the staff member’s decisionmaking power.
A third party who does not have a conflict, can be recruited to handle/oversee a
particular matter or part or all of a process (for example, a recruitment or procurement
process).

The staff member removes themselves from the matter/process/ decision-making.

The staff member relinquishes their private interest that is creating the conflict (for

elinquish example, sells shares they own, resigns their position in their club or association).

esign

The official cannot manage their private interest effectively to avoid conflicts with their
public duties so decides to resign from the DPC.
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5 Gifts and benefits

5.1 The receipt of gifts, benefits or hospitality
may be perceived as having the potential
to compromise current and future
impartial decision making.
5.2 You must comply with DPC’s policy and
guides on Gifts, Benefits and Hospitality
(available on DPC’s intranet).

5.3 If you are offered a bribe (i.e. anything
given in order to persuade you to act
improperly), you must refuse it, indicate it
is not appropriate, and immediately
report the matter to a senior manager
(Executive Director or above). Any
attempt to bribe a staff member, or
acceptance of a bribe, is corrupt conduct
and must be reported. It may also
constitute a criminal offence.

NSW ICAC EXHIBIT
E19_0417 Page 345

6 Other employment
(including post separation employment)
charity or professional association
concerned. Where approval is required,
the DPC Secondary and Voluntary
Employment Form must be completed.
Involvement in unpaid Union activities
or Union activities for which an
honorarium is paid is not considered
other paid work and does not require
approval.

6.1 When considering employment outside of
your role in DPC, you must assess
whether it may adversely affect the
performance of your duties or give rise to
a conflict of interest
6.2 You must obtain written approval from
your Deputy Secretary or Executive
Director to engage in any other paid work
outside your role with DPC. This also
applies to new staff members who, on
joining DPC, wish to continue their
outside work. This is a legal requirement
under the Government Sector
Employment Regulation 2014. You must
complete the DPC Secondary and
Voluntary Employment Form (available
on DPC intranet) to obtain approval for
periods of up to 12 months.

6.5

If you are a senior executive and
considering accepting a job offer
(including a volunteering opportunity)
outside DPC which bears a close or
sensitive connection with your current
official functions, you are expected to
declare the matter to the Secretary. If
you are a senior executive leaving DPC
to take up private sector employment,
you should ensure the new employment
does not reflect adversely on the
effectiveness of public administration or
call into question the impartiality of your
activities as a public employee. You
must also abstain from working on or
contributing to a matter in your new
employment for which you had previous
involvement and where there is a
conflict of interest.

6.6

You must not accept payment from a
third party for work or activities that are
part of your normal DPC duties or
responsibilities. In some circumstances,
it may be appropriate for DPC to derive
a fee for the services and time of a staff
member. Any such fee should be
provided to DPC and not the staff
member.

If you are a full-time employee of DPC (and
not a casual), you must obtain approval to
undertake other paid work.
6.3 Casual staff, contractors and part time
staff are not required to gain approval for
outside paid employment provided:
• the work is undertaken during the
period that you are not required to
work for DPC
• the discharge of your duties is not
adversely affected
• no conflict or perceived conflict of
interest arises
• the other employment does not pose a
health and safety risk to you (including
working excessive hours without
sufficient breaks between work).
6.4

Volunteering outside of work hours
does not require approval unless the
involvement is likely to conflict with or
affect the efficiency or performance of
your official duties, or if DPC provides
funding to the community organisation,
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7 Handling information
Confidentiality of information
7.1 You must maintain the confidentiality of
all official information and documents
which are not published or normally made
available to the public. You may only
disclose information not normally
provided to the public if:
•
it is required as part of your duties;
•
proper authority has been given for
you to do so;
•
you are required, or authorised to do
so by law; or
•
when called to give evidence before
a court, tribunal, commission of
inquiry or a Parliamentary
Committee.
7.2 DPC has procedures for dealing with the
media and for the release of information
under the Government Information (Public
Access) Act 2009 (NSW) (GIPA). All
enquiries under GIPA must be referred to
the Information Access Unit in Legal
Branch. Enquiries from the media should
be referred to the Media Team.
Misuse of information
7.3 You must not make private use of official
information. Misuse of official
information, whether or not for monetary
gain, may attract misconduct action and
may be corrupt conduct. Approval may
be given for staff to make use of official
documents in defence of defamation and
associated legal actions.
7.4 You must not misuse your role or your
access to DPC or other Government-held
information to secure future employment
advantages within or outside DPC, or to
benefit any other person or organisation,
including former staff.

7.5 You must be careful when dealing with
former staff, and make sure you do not
give them favourable treatment or access
to corporate information. You must report
any attempt by a former staff member to
influence you.
7.6 You must not use official information for
course assignments, external
presentations or other non-DPC
purposes without approval.
Security of information
7.7 You are to ensure that any information in
any form (printed or electronic) cannot be
accessed by unauthorised persons and
that sensitive information is only
discussed with persons (inside or outside
DPC) who are authorised to have access
to it.
7.8 You are not to access information unless
it is immediately relevant to the work you
are performing.
7.9 If you are a manager, you are responsible
for seeing that premises are secure, and
that suitable arrangements are in place to
maintain security of confidential and
sensitive documents, including ensuring
that contractors are aware of their
information security responsibilities.
Records management
7.10 You are required to be aware of and
comply with the State Records Act 1998
(NSW) and to:
•
create and maintain full and accurate
records of your official duties
•
capture records into the official
records systems
•
not destroy records without
appropriate authority.
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You must act in accordance with DPC’s
records management policy and
procedures.

7.15

You are not permitted to provide
written personal references,
statements or supporting material for
any current or former staff member on
Departmental letterhead nor use your
title and position for this purpose.

7.16

Official DPC references should be
limited to a statement of service.
Verbal referee reports can be
provided by managers as part of a
recruitment selection process. Written
references can be provided by
managers where required by a
recruitment process in lieu of a verbal
reference. Reports should be based
on verified information and not include
any false or derogatory statements.
You should consult with People and
Culture if you are asked to be a
referee for staff whom you are aware
are the subject of misconduct action.

Signatures and references
7.11

You must review carefully any
document you are asked to sign
(including approving the use of your
electronic signature). You must not
sign any document which you know is
not true and correct.

7.12

You must only sign your own name
and never permit or encourage
anyone to sign a name other than
their own.

7.13

You should only use your own name
(e.g. when sending emails) and not
give the impression that you have the
authority of another person without
their permission.

Use of information post-employment
7.14

If you are a manager, you must not
coerce staff to sign any document.

7.17

When you cease being a member of
staff of DPC, you should not use or
take advantage of any confidential
information obtained in the course of
your official duties unless it has
become lawfully publicly available.
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8 Use of official resources
You must be economical and efficient in the
use and management of public resources.
8.1 You must:
• use Departmental resources efficiently
and effectively for authorised
purposes only
• ensure decision making relating to the
use of resources, facilities and
equipment is reasonable,
appropriately authorised and able to
withstand public scrutiny
• treat Departmental property and
assets with care and ensure they are
secured against theft or misuse
• not create a risk or liability for DPC by
the use of facilities or equipment (e.g.
by breaching software copyright)
• be economical in the use of office
facilities and equipment, including the
use of motor vehicles, travel and
credit cards.

of the terms of approval in a register at
the workplace.
8.4 Stationery, letterhead and official logos
must only be used for official business.
You must not seek to make private use of
the services of other staff whilst on duty. If
you are asked to perform tasks that are
not work related in work time you should
refuse.
8.5 Departmental facilities and equipment,
including software, must not be used for
private employment or for private financial
gain by staff (except where staff have
been contracted to supply services to
DPC, in which case the use of
Department facilities should be clarified in
the contract).
8.6 While DPC carries its own insurance, you
must minimise the risk of loss or damage
to official facilities and equipment that are
in your personal possession (including
laptops and mobile phones).

Private use
8.2 Limited personal use of Department
communication devices (e.g. computers,
printers, mobile phones or similar
devices, landline telephones, fax
machines, email, internet) by staff is
permitted, provided the use is infrequent,
brief, involves minimal cost and does not
interfere with the performance of work.
You must comply with the relevant
communication device policies, which
require you to review and certify monthly
accounts and pay for personal usage
above the agreed threshold.
8.3 Official facilities and equipment may only
be used for private purposes when
approval has been given by a manager
(self approval is not permitted). Where the
private use involves removal from the
workplace, a written record must be kept

Communication devices
8.7 All usage of DPC’s electronic
communication facilities (computers or
similar devices, network, software,
internet, intranet, email) should be lawful,
appropriate and ethical. These facilities
are not to be used in any way that:
• is misleading or deceptive
• could damage DPC’s reputation
• could result in victimisation,
harassment or vilification
• is offensive, obscene, threatening or
defamatory
• violates Australian or State regulations
or laws – including ‘computer hacking’
• is intended to have a destructive effect
on storage, processing or
communications network facilities.
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confidentiality declaration required by
that Code of Conduct.

You must comply with DPC’s policy on
the acceptable use of internet and
communication devices.
Procurement
8.8

DPC’s purchasing practices must be
of the highest standard to achieve
value for money and ensure that
public money is spent appropriately.

8.9

You are responsible for making
yourself familiar with the policy and
procedures that apply to the type of
procurement being undertaken on
behalf of DPC.

8.10

If you are involved in a procurement
activity, you must abide by DPC’s
Code of Conduct for Procurement. If
you are a nominee to an opening or
evaluation committee for a
procurement activity, you must
complete the conflict of interest and

Intellectual property
8.11 You need to ensure when creating
materials that the intellectual property
rights of others are not infringed. Any
third party copyright or other rights
information is to be recorded in the
materials.
8.12

The copyright of material created by
you in the course of your work
belongs to DPC, even if the material
was developed in your own time or at
home.

8.13

You must not use DPC’s intellectual
property (including copyright) for
private purposes without obtaining
written permission from an
appropriately delegated manager.
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9 Participation in political or other activities
9.1 You are to implement in an impartial
manner the policies and decisions of the
government of the day. You are also to
participate in the development and
implementation of DPC objectives and
initiatives that flow from those policies.
9.2 You have a right to participate in political
and community activities and to pursue
private interests, provided that:
• your participation does not interfere
with your official duties;
• your participation does not conflict
with your duty as a public servant to
serve the government of the day in a
politically neutral manner; and
• any conflict of interest (actual,
perceived or potential) that arises is
dealt with in accordance with the
Code.
9.3 If there is a conflict of interest, you may
be required to cease the activity or
withdraw from the area of work where the
conflict of interest is occurring. In
determining the conflict of interest and
how it should be managed, consideration
will be given to the nature of the issue,
your role, the extent of your participation,
and your public prominence.
Political activities
9.4 Special arrangements apply to staff who
are contesting State or Federal elections:
• Employees nominating as candidates
for Federal elections must comply with
section 72 of the Government Sector

•

Employment Act 2013 (NSW) and
resign before nomination.
Employees contesting State elections
must comply with section 71 of the
Government Sector Employment Act
2013 (NSW) and section 13B of the
Constitution Act 1902 (NSW). Such
employees are not required to resign
until declared elected but should
consider appropriate leave
arrangements to cover the election
period.

Conduct as member of an external
organisation seeking or obtaining
Department funding
9.5 If you are a member of an external
organisation which is funded by, or might
seek funding from DPC, the following
conditions apply:
• you must not disclose any official
Departmental information to the
members of the external organisation
which might provide or be seen to
provide an unfair advantage to that
organisation
• you must not be a signatory to an
application for funds or agreement
between DPC and the other
organisation (on behalf of either party)
• you must not have a role in the
allocation of processing of funds for
which the external organisation has
applied
• the conflict of interest must be
disclosed and managed.
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10 Public comment
Definition of public comment
10.1 Public comment is any comment made
where it is expected that it will be seen
or heard by members of the public. It
includes (but is not limited to) the
following:
•
appearances before Parliamentary
Committees
•
public speaking engagements
•
comments to radio, television or print
reporters (including letters to the
editor)
•
comments in books, journals or
notices
•
comments on internet sites or
broadcast by electronic means
•
profiles or activities on social media
(including posting, blogging,
tweeting, uploading photographs,
sharing, commenting, liking and retweeting on sites such as Facebook,
LinkedIn and Twitter).

10.4

Public comment in a private capacity
10.5

•

•
•

•
Public comment in your capacity as an
official
10.2 In the course of your official duties,
you may be called on to make public
comment. You must not make any
comment on behalf of DPC unless
authorised to do so. All media
inquiries must be referred to DPC’s
Government Announcements and
Initiatives team.
10.3

Where comment is authorised to be
given on behalf of DPC, comments
made must be confined to factual
information. Opinions on government
policies or government decisions must
be avoided unless required by law.
You may only disclose information
that is already in the public domain or
that you have otherwise been
authorised to release.

If you are a developing a social media
campaign as part of your work, please
refer to the DPC policy and how-to
guide for the official use of social
media.

•

•

10.6

As a private individual, you have the
right to participate in public debate on
political and social issues. In making
public comments in a private capacity,
including on social media, you must:
observe the restrictions on the
release of official information and
ensure confidentiality of Department
and NSW Government information
make it very clear that you are
commenting as a private individual
only provide your personal contact
details and not those of DPC,
including when registering for private
social media accounts
not use any Department or NSW
Government logos or insignia that
may give the impression of official
support or endorsement of your
personal comment
not make any comment that could
compromise or be reasonably
perceived as compromising your
capacity to fulfil your duties in an
impartial, apolitical and professional
manner
not make or endorse any comment
that could damage public trust in
DPC or the broader government
sector.
You must not engage in unlawful or
unprofessional conduct, even in a
private capacity that has the potential
to damage public trust in DPC.
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10.7

•
•

•
•

When exercising your right to
participate in public debate in a private
capacity, you must:
treat others with respect, ensuring
you are compliant with the law
not make comments that are
obscene, defamatory, abusive,
threatening, harassing, bullying or
discriminatory
act with integrity and professionalism
and respect privacy
comply with DPC’s policies on use of
official resources (including
communication devices).

Public comments by union delegates and
office holders
10.8 If you are an elected or nominated
spokesperson for a professional
association or union, you are entitled
to make public comments in relation to
Department matters in so far as it is
clear that those comments represent
the association or union views, and
not necessarily those of DPC. If you
are making such public comments,
you must clearly acknowledge the
capacity in which you are expressing
your views.
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11 Professional behaviour
Workplace health, safety and security
11.1

You are expected to understand your
responsibilities and obligations under
work, health and safety legislation.
You should be proactive in ensuring
the workplace is safe and secure for
everyone, including identifying,
assessing and reporting safety risks
and hazards.

11.5

You must not have illegal drugs in
your possession while at work.

11.6

You must not smoke or permit
smoking in any Department building,
or enclosed area.

Treating people with dignity and respect
11.2

You have a duty to:
•
take reasonable care for the
health safety and welfare of
yourself and others when
performing your work
•
adhere to DPC’s security
procedures
•
co-operate with DPC to ensure
compliance with all relevant work,
health and safety laws.

11.7

You are expected to relate
professionally to colleagues,
stakeholders, and members of the
public and to act with courtesy and
fairness. In dealing with others, you
should ensure that you do not
prejudice the operations, security or
reputation of DPC.

11.8

You must use courteous and
respectful language in your
interactions with others. Coarse and
obscene language is inappropriate in
any Departmental workplace, as is
sexual banter and suggestive
language.

11.9

DPC expressly prohibits any form of
discrimination, harassment and
bullying at any time. This includes
comments or posts on social media.
Such behaviour may also be unlawful.

Use of alcohol, drugs and tobacco
11.3

11.4

Given your responsibility to act in a
professional manner at all times, you
are responsible for ensuring that your
capacity to perform your duties is not
impaired by the use of alcohol or
drugs, and that use of such
substances does not put your or any
other person’s health and safety at
risk. See the Gifts, Benefits and
Hospitality Scenarios and Q&As
(available on DPC’s intranet) for
guidance on the consumption and
service of alcohol at functions.
You are encouraged to disclose any
alcohol or drug-related problems that
exist so that appropriate action can be
taken to provide relevant support and
maintain a safe workplace (you have
access to counselling support from
the Employee Assistance Provider).

11.10 You should become familiar with
DPC’s pathways for resolving
workplace problems and issues. DPC
expressly prohibits retaliation against
any staff member who:
•
raises a workplace complaint
•
makes an allegation of
harassment, discrimination or
workplace bullying
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•

•

makes a public interest disclosure
(taking any detrimental action
within the meaning of the Public
Interest Disclosures Act 1994
(NSW) against a person that is
substantially in reprisal for a
person making a public interest
disclosure is misconduct)
has in any way participated in the
management and resolution of
workplace issues and conflict.

Lobbyists
11.13 You must comply with the NSW
Government Lobbyist Code of
Conduct published on the DPC
website and as amended from time to
time. DPC will only engage with
professional (third-party) lobbyists if
they and their client are listed on the
NSW Electoral Commission’s Register
of Lobbyists.
The Register is available online:

11.11 Deliberately submitting a workplace
complaint or allegation with false
statements or for malicious, vexatious
or frivolous purposes may attract
misconduct action.
Treatment of children
11.12 You have a responsibility to act
appropriately when dealing with
children in the course of your work. If
dealing with persons under the age of
18, you must treat them with special
care (e.g. use age appropriate
language). You must report incidents
or allegations of inappropriate conduct
towards a child to your manager.

http://www.lobbyists.elections.nsw.gov
.au/whoisontheregister
Protecting personal information
11.14 You must be aware of and comply
with the Privacy and Personal
Information Protection Act 1998
(NSW) and the Health Records and
Information Privacy Act 2002 (NSW).
These Acts contain criminal sanctions
for the unauthorised use and
disclosure of personal information.
You must comply with DPC’s Privacy
Management Plan.
11.15 Particular care must be taken with the
collection, storage, use and disclosure
of personal information in order to
protect individuals’ privacy. In general,
you must not use or disclose personal
information for a purpose other than
for which it was collected, unless
consent for other uses or disclosure is
obtained from the person to whom the
information relates. Personal
information collected or held by DPC
must be held securely to avoid loss,
unauthorised access, use,
modification or disclosure and all
other misuse.
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12 Reporting conduct
Reporting bankruptcy and serious
criminal offences
12.1

If you become bankrupt, you must
immediately notify your manager and
People Group.

12.2

If you are charged, convicted or found
guilty of:
•
a serious offence; or
•
any offence which may impact on
your ability to undertake part or all
of the inherent requirements of
your role
you must immediately notify your
manager.
A ‘serious offence’ means an offence
punishable by imprisonment for life or
for 12 months or more (including an
offence committed outside NSW that
would be an offence punishable if
committed in NSW). You may be
suspended from duty until misconduct
proceedings or the criminal charge
has been dealt with.

Reporting suspected wrongdoing
12.3

You should report all information you
become aware of that you honestly
believe, on reasonable grounds,
shows or tends to show, instances of:
•
corrupt conduct (as defined in the
Independent Commission Against
Corruption Act 1988 (NSW))
•
maladministration (action or inaction
of a serious nature that is contrary to
law, unreasonable, unjust,
oppressive or improperly
discriminatory, or based wholly or
partly on improper motives)
•
serious and substantial waste of
public money (the uneconomical,
inefficient or ineffective use of
resources which results in a

•

loss/wastage of public
funds/resources)
government information
contravention (a failure to exercise
functions in accordance with the
Government Information (Public
Access) Act 2009 (NSW)).

12.4

The Public Interest Disclosures Act
1994 (NSW) provides certain
protections, including in relation to
detrimental action and confidentiality,
for staff making public interest
disclosures. You must comply with
DPC’s policy for managing public
interest disclosures.

12.5

A manager who receives a report that
might qualify as a public interest
disclosure must advise and
encourage the reporter to make a
report directly to the Secretary or a
nominated Public Interest Disclosure
Co-ordinator, so that the reporter may
be protected under the Public Interest
Disclosures Act 1994 (NSW).

NSW ICAC EXHIBIT
E19_0417 Page 356

Electronic Documents and
Records Management Policy

Corporate and Operational Services

16 September 2016

NSW ICAC EXHIBIT
E19_0417 Page 357

EDRM Policy

Document management __________________________________________________ 4
Purpose _______________________________________________________________ 4
Coverage ______________________________________________________________ 4
Risk management _______________________________________________________ 4
Key features ____________________________________________________________ 4
Key responsibilities ______________________________________________________ 5
1 Policy statement _______________________________________________________ 6
2 EDRM components _____________________________________________________ 6
2.1 Scope of the EDRM policy
2.2 EDRM system

6
6

3 Information Capture ____________________________________________________ 7
3.1 Network and local drives

7

3.2 Documents and document versions

7

3.3 Briefs and correspondence
3.4 Email creation and capture

8
8

3.5 File notes – verbal and informal communications
3.6 Official files

9
10

4 Information Access and Security_________________________________________ 10
5 Information Management and Review _____________________________________ 11
5.1 Information review process
5.2 Movement of physical files and documents
5.3 Creation of a branch folder structure

11
12
12

6 Digitisation (scanning) of Paper Information _______________________________ 12
6.1 Scanning

12

6.2 Temporary retention of originals
6.3 Destruction of digitised paper originals

12
12

6.4 Destruction hold

12

7 Retention and Disposal ________________________________________________ 13
7.1 Retention of documents and document versions
7.2 Disposal of records and files

13
13

7.3 Business Continuity Plan and disaster recovery

16

8 Departing Staff _______________________________________________________ 16
9 Compliance and Responsibilities ________________________________________ 16
9.1 All staff
9.2 Temporary, casual, and contract staff

16
17

9.3 EDRM Business Manager and EDRM team
9.4 Branch Champions

18
18

OCTOBER 2016

p. 2 of 24

NSW ICAC EXHIBIT
E19_0417 Page 358

EDRM Policy

9.5 Briefings and Correspondence Unit
9.6 DPC records held by contracted service providers
9.7 DPC’s EDRM team responsibilities - records

18
18
19

9.8 GovConnect (Information Technology)

19

Relevant legislation: ____________________________________________________ 19
Related policies: _______________________________________________________ 19
Key references for further information: _____________________________________ 20
Appendix A - Definitions _________________________________________________ 21

OCTOBER 2016

p. 3 of 24

NSW ICAC EXHIBIT
E19_0417 Page 359

EDRM Policy

Document management

Approved by

Approved: Deputy Secretary (Sonja Stewart), 27-10-2016

Revision history:

Issued: May 2010. Revised: 1 May 2013; 10 March 2014; 09 July 2014

Next review date:
Responsible
Officer:

Chief Information Officer

Purpose
The purpose of the Department of Premier and Cabinet’s (DPC) Electronic Document and Records
Management (EDRM) Policy is to:
•
•
•

ensure the creation and maintenance of accurate and complete records within DPC
promote the timely and efficient access and retrieval of DPC records
ensure all employees are aware of their responsibilities regarding the EDRMS.

Coverage
This policy applies to all DPC employees in all workplaces controlled by DPC (with the exception of
Ministerial staff and the Parliamentary Counsel’s Office), and should be read in conjunction with
DPC’s EDRM procedures available on the Intranet.

Risk management
Compliance with the EDRM Policy will mitigate the following risks:
•
•
•
•
•
•
•

exposure of DPC’s records to unauthorised access and use
non-compliance with legislative requirements and regulations
duplication of records within DPC
the amount of time staff spend looking for documents and files
the inability to provide comprehensive information for disputes and public complaints due to
missing documents and files
the inability to identify and preserve records of continuing permanent value and the incorrect
and illegal disposal of records
reduced accountability to the public where complete and accurate records of business activities
cannot be provided.
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Key features
The policy is based on a number of clear principles including:

Information Capture:
• All corporate records must be accurately and promptly captured in DPC’s EDRMS, Objective.
• Corporate records must not be stored in email accounts or on DPC’s Intranet.

Access and Security:
• All corporate records must be available and shared across branches unless there is a business
or legal requirement to restrict access.
• All corporate records must be carefully named to ensure sensitive and/or damaging information
is not revealed through document, folder, and file titles.
• Information, while broadly available to staff, should not be accessed or amended without a
business reason to do so and always with the consent from the information owner.
• Information to which access should be restricted (due to a business or legal requirement)
should be stored in an appropriately secured folder in the EDRMS.

Retention:
• Corporate records may only be disposed if a relevant retention and disposal authority exists
and appropriate DPC approvals have been given.
• Documents of a transitory nature that are duplicated, unimportant, not required for ongoing
business, and not needed by any other person in the organisation won’t be retained as
corporate records.
• Procedures must be in place to identify and secure vital records and recover them in the event
of a disaster or disruption to business.

Key responsibilities
Employees’ (including all contract, agency, and temporary staff) responsibilities include:
•
•
•
•
•
•

registering and tracking corporate records in a timely manner
accurately distinguishing between corporate and ephemeral records
submitting and approving official documents such as briefs electronically in Objective
handling the disposal and retention of records appropriately
creating full and accurate records of business activities, including records of decisions and
actions made in the course of official business
complying with the EDRM policy and procedures.

Managers are responsible for ensuring:
• EDRM is implemented, maintained, and monitored within each branch
• staff are trained in the EDRMS and comply with the EDRM policy and procedures
• any local records management procedures comply with this policy and the EDRM procedures,
which are available on the Intranet.
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The EDRM Business Manager is responsible for coordinating the overall EDRM program, which
includes all related branch policies, standards, and guidelines. He/she must also advise and assist
staff in the use of Objective and on all aspects of document, records, and archives management.
The Chief Information Officer is responsible for:
• providing strategic guidance and direction in relation to EDRM
• ensuring DPC complies with record keeping standards and for arranging the monitoring of the
DPC’s records management by the State Records Authority.
The Secretary has a duty under section 10 of the State Records Act 1998 to ensure the
Department complies with the Act’s requirements and regulations.

1 Policy statement
The EDRM Policy provides rules and guidelines for the management of electronic and paper
records. It contains the principles for the successful implementation of an EDRMS that includes the
capture, creation, use, approval, access, security, retrieval, storage, and disposal of records.
Records enable DPC to make use of precedents and organisational experience. They also support
consistency, continuity, efficiency, and productivity in program delivery, management, and
administration. Records that are retained as state archives form part of the cultural resources of
the state.
Records are a major component of DPC’s corporate memory, assets, and resources. They provide
evidence of actions and decisions, indispensable to the Department’s accountability. Records
support policy formation and managerial decision making as well as protecting the interests of the
Department and the rights of employees, clients, and citizens.

2 EDRM components
2.1 Scope of the EDRM policy
The EDRM policy is a planned, coordinated framework to manage DPC’s records. It encompasses:
• DPC’s EDRMS, known as Objective
• EDRM procedures, which are available on DPC’s Intranet
• Functional and general retention and disposal authorities
• EDRM education and training
• EDRMS Helpdesk
• EDRM pages on DPC’s Intranet.

2.2 EDRM system
Objective is DPC’s electronic document and records management system (EDRMS), used to
register, store, approve, track, and retrieve electronic and physical corporate records that are
received or generated by DPC. The correct use of Objective will ensure corporate records that:
•
•
•

support ongoing business activity while meeting accountability requirements and stakeholder
expectations
are managed as efficiently and accurately as possible
can be successfully retrieved to meet business and community needs
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•
•
•

comply with all external requirements for records management practices
provide evidence of electronic approval history
are captured accurately and promptly in Objective.

Groups, branches, and individuals must not maintain separate records management systems that
duplicate records stored in Objective or replace records which should be stored in Objective.

3 Information Capture
3.1 Network and local drives
Objective is DPC’s official corporate record repository, and corporate records should not be saved
and stored in shared folders on the network drives.
Staff must not use ‘H’ drives or other personal drives or storage media such as memory sticks,
CDs, and DVDs to save, store, and manage corporate records.

3.2 Documents and document versions
Electronic documents that are developed as part of everyday business activity within the
Department must be saved in Objective. These include drafts, working documents, and corporate
records.
Objective provides for version control of documents, where a document may consist of one or
more draft or published versions. It’s the responsibility of all staff to ensure that all other document
versions, including drafts that are considered to be corporate records have the corporate value flag
applied.
Drafts and working documents which record significant decisions, discussions, reasons, and
actions, or contain significant information that is not contained in the final form of the document,
should be retained as corporate records in Objective.
Objective will apply corporate value to any published document without corporate value that has
been inactive for three months, making it a corporate record. See section 7.1 Retention of
documents and document versions.
It’s the responsibility of all staff to periodically review their draft documents with a view to making
them corporate records by publishing them with corporate value. Ephemeral records should be
deleted.
Documents should be titled according to the naming conventions outlined in the EDRM procedures
which are available on DPC’s Intranet.
On publication of a draft document Objective will automatically dispose of any document drafts that
are not deemed corporate records (i.e. don’t have the corporate value flag applied). See section
7.1 Retention of documents and document versions.
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3.3 Briefs and correspondence
All briefs and correspondence must be registered and tracked in Objective.
The majority of correspondence addressed to the Premier or Secretary is registered within
Objective by the Briefings and Correspondence Unit (BCU).

3.3.1 Incoming requests
• All documents created in response to an incoming item of correspondence or a request from
the Premier’s Office should include the ‘A’ number of the original incoming request in the
document name(s).
• These documents must be stored in appropriate folders within the corporate folder structure.
• Incoming requests must be linked to the electronic case workflow generated in Objective. See
3.3.3. Electronic approval.

3.3.2 Self-initiated briefs
• Self-initiated briefs should be saved in appropriate folders within the corporate folder structure
in Objective.
• The name of the brief and related documents must include the ‘A’ number of the brief
generated by Objective and the subject matter of the brief.
3.3.3

Electronic approval

All briefs created in response to incoming requests and self-initiated briefs must be submitted for
electronic approval by appropriate delegates using Objective’s case workflow functionality.
Detailed guidelines and instructions for submitting and approving briefs are available on DPC’s
Intranet.
After approval
Documents should not be edited, updated, or deleted after they have been approved by the final
approver.

3.3.4 Electronic signatures
• The Secretary or other Senior Executive staff must approve the content of the particular
document which is proposed to be signed electronically. Once the document has been
approved, it cannot be amended and must be resubmitted for approval if any changes are
required to be made prior to the application of the electronic signature.
• Electronic signatures must be stored securely in Objective with access restricted to a limited
number of staff.
• Electronic signatures may not be appropriate for certain legal documents, such as trust deeds
governed by NSW law. Legal Branch can provide advice about the use of electronic signatures
upon request.

3.4 Email creation and capture
Staff should be aware of their recordkeeping responsibilities for the capture of emails as corporate
records.
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•
•

All emails are records, but not all emails need to be captured and managed as corporate
records.
Emails that have administrative, business, fiscal, legal, evidential or historic value to DPC
should be saved in Objective.Examples of emails that should be saved in Objective include:
o emails authorising the purchase of office equipment
o emails detailing decisions or transactions
o emails relating to the development or amendment of policies and procedures
o emails that are formal communications with external organisations
o emails that contain the minutes and agendas of committees and working parties.

It’s the responsibility of the email recipient to capture and store emails determined to be corporate
records that are received from sources external to DPC. In all other cases, the email sender is
responsible for the capture. In relation to email:
•
•
•

•

Capture them at the end of the conversation (email thread) so that it only needs to be captured
once. Note: This only applies if the sequence is intact. If not, capture the component parts.
Register the email as published with corporate value.
Delete emails that are classified as ephemeral records when they’re no longer required.
Ephemeral emails would include instructions relating to: correcting typing errors, file creation or
retrieval, filing a letter, formatting records, internal distribution lists for informational purposes,
running off duplicates. Other examples; ‘with compliments’ slips, personal emails, and
unsolicited letters offering goods or services.
Emails shouldn’t be saved on local or network drives or stored permanently in an email
application such as Outlook.

3.5 File notes – verbal and informal communications
3.5.1

Meetings

Normally, business conducted in formal meetings is documented in minutes that are circulated for
comment and signed or otherwise confirmed as a true and accurate record of the meeting. Informal
meetings or discussions, including meetings and/or discussions with clients or ad hoc groups, may
be documented in an email or file note by the convenor of the meeting. In all cases, the
documented record of these meetings should be stored in Objective.
3.5.2

Web meetings and instant messaging conversations (Microsoft Lync)

Microsoft Lync provides the ability to conduct web meetings, including video, instant messaging,
and ‘white boarding’. Activities of the Department that need to be recorded and retained under the
State Records Act 1998 shouldn’t be undertaken via Microsoft Lync. Lync should only be used for
messages that are ephemeral and don’t provide continuing value to the Department.
Microsoft Lync has been configured such that once a conversation thread is closed, or the Lync
application is closed, all instant messages are deleted and therefore cannot be retained.
If, in exceptional situations, firm commitments to undertake a particular activity have been made, or
advice has been given, the decisions made or information provided should be documented. The
record documenting this activity, for example a file note or email should be stored in Objective.
Meetings, regardless of the medium in which they’re conducted, should adhere to the business
decision capture rules outlined in section 3.5.1 Meetings.
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3.5.3

Telephone conversations

Business discussions conducted over the telephone should be recorded in an email or file note and
stored in Objective. Such communication includes providing advice or information, giving consent
or permission, dealing with complaints, and making decisions and commitments.
If firm commitments to undertake a particular activity have been made or advice has been given,
the decisions made or information provided should be documented. The records documenting this
activity, for example an email or file note, should be stored in Objective.
Examples of when file notes should be created include:
•
•
•
•

documenting discussions about grievances or complaints in relation to a staff member over the
phone
recording informal meetings or telephone conversations that relate to conduct and performance
matters or salary negotiations for new starters
providing advice to another agency over the phone
making a record of a voicemail message that contains important information or advice from
another agency.

3.5.4 Other forms of communication (e.g. text messages)
Any other form of communication that is used by staff to create or receive records in the course of
official business or to conduct a business activity that isn’t considered ephemeral, must be
captured in Objective.
If the mode of communication cannot be easily captured in its native form, a file note or email
capturing the activity must be created and stored in Objective.

3.6 Official files
Electronic or physical files that are registered in Objective are known as official files. These files
have a barcode, unique reference number, date, title, location, and responsible branch.
An official file’s name should reflect the subject matter and the function of the branch that owns the
file, excluding the file’s location.
Official files should be named with a clear cessation date, for example annually, and the naming
should be consistent with the surrounding files. Guidelines on naming conventions for files are
located on DPC’s Intranet.
Paper files, known as physical official files, are used to contain those original paper records that
cannot be digitised or records that can’t be destroyed once they’ve been digitised. See 7.2.6
Destruction of paper originals.
Physical official files should be kept in a secure, dry environment such as lockable filing cabinets or
cupboards.

4 Information Access and Security
DPC provides broad access to information to promote an effective and collaborative culture. All
corporate records must be available and shared across branches unless there’s a business or
legal requirement to restrict access.
•

The majority of briefings and correspondence items are visible to all staff.
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•
•

•

•

•

By default, all staff members should have access to DPC information unless they’re contracting
staff with very limited access requirements.
Sensitive areas (e.g. People and Culture, Finance, Workplace Health & Safety, Legal) are
secured by exception. The onus is on DPC staff to use information on a 'need to see basis', a
principle enforced by access reporting.
Staff must select a sensitivity label relevant to the content of documents to provide direction on
the handling of those documents. Explanations and instructions on applying sensitivity labels
are available on DPC’s Intranet.
Staff must use discretion when viewing information that doesn’t belong to them or does not
relate to their day-to-day business activities. Having access to a document does not
necessarily give you permission to view its contents.
Staff must use discretion when naming information to ensure that sensitive or damaging
content is not exposed through the title.

By default, all staff who can view a document can also edit the contents of the document and
change some of its properties.
•

•

Staff must use discretion when editing documents. Having the ability to edit a document
doesn’t necessarily give you permission to make changes unless required for business
purposes.
An audit trail is maintained with each document to capture any edits and amendments.

If security restrictions are required:
•
•

Electronic information should be stored in the appropriate, secured folder in the corporate
folder structure.
Files should be allocated with the appropriate security classification by applying a sensitivity
label in Objective and stored appropriately. Any files with restricted access should be stored in
a secure location such as a lockable cabinet.

A clean desk practice should be implemented by all staff for all physical information. Files should
be locked away or placed out of sight when desks are unattended or when staff leave at the end of
the working day.
Staff must not remove DPC records from departmental premises without the consent of the EDRM
Business Manager and the Chief Information Officer.

5 Information Management and Review
5.1 Information review process
All staff are responsible for the ongoing management of the information they produce. This
includes:
•
•

Periodic (monthly) reviews of the documents they’ve left in a draft state, with a view to progress
them in the document lifecycle or dispose of them.
Periodic (annual) reviews of the folder structure created and its adherence to DPC’s folder
structure principles.
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5.2 Movement of physical files and documents
It’s essential that the location of physical files is known at all times so staff can access them when
required. Whenever a physical file is moved from one location to another, or the custody of a
document is transferred to another person, the details should be tracked in Objective. This ensures
an accurate and reliable audit trail, which is essential for legal investigations and Government
Information (Public Access) Act 2009 (GIPA) requests.
When a physical file is no longer required, it should be returned to the EDRM team.

5.3 Creation of a branch folder structure
A new or restructured branch will require a corporate folder structure to be created. The EDRM
team is responsible for the creation and maintenance of DPC’s corporate folder structure, ensuring
that minimum standards for Cabinet and legal information are adhered to; each branch is created
secure folders in which to store their Cabinet information and requests for legal advice.

6 Digitisation (scanning) of Paper Information
With respect to information preservation and retention, DPC is committed to meeting its legal and
administrative recordkeeping obligations when capturing digitised (scanned) information.

6.1 Scanning
Digitised information should adhere to the standards laid out in DPC’s Digitisation Process and
Guidelines available on the Intranet. Where the technology is available, all documents should be
scanned as Adobe PDF Searchable so the content is indexed for searching.

6.2 Temporary retention of originals
Once scanned, paper originals that aren’t filed in official physical files must be kept for a period of
time to ensure appropriate quality control checking can take place. Originals should be retained for
a minimum of six months1 in a scanned box that’s requested through the EDRM team and
registered in Objective.

6.3 Destruction of digitised paper originals
After the period of temporary retention has elapsed the EDRM team will destroy the scanned
originals in a secure onsite bin. For information on the disposal of digitised information see 7.2.6
Destruction of paper Originals.

6.4 Destruction hold
At any time during the scanning process you may be advised by Legal Branch to cease the
destruction of paper originals.
If contacted by Legal Branch in relation to a request for information (GIPA or Standing Order 52),
any related paper originals must be removed from the scanned boxes.

1

[Ref. General Retention & Disposal Authority – Original or source records that have been copied (GA45), State Records Authority of
NSW, 2015]
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7 Retention and Disposal
7.1 Retention of documents and document versions
The State Records Act doesn’t require agencies to retain multiple versions of documents:
•
•
•

that differ only because of the elimination of typographical errors
that represent the development of an officer’s thoughts over a period of days (e.g. from brain
dump to reasoned argument)
that reflect the ‘to and fro’ between members of a branch while they come to a considered view
on a matter.2

Unless explicitly identified as corporate value, drafts that are captured in the Objective system are
purged once a milestone (published) version is reached in the document’s lifecycle.
It’s the responsibility of all DPC staff to:
•
•

assign corporate value to any drafts that should be retained as a corporate record
periodically review documents that have been left in a draft state and publish those documents
or delete them, if they’re identified as working, ephemeral documents.

If a milestone (published) version remains unchanged for three months, it’s considered a corporate
record and will be automatically assigned corporate value in the EDRMS.

7.2 Disposal of records and files
Corporate records may only be destroyed or sent for permanent retention as state archives if they
have a general or functional retention and disposal authority issued by the State Records Authority
and have gone through appropriate DPC approvals.
•
•

DPC approvals consist of review and approval by the EDRM Business Manager and final
approval by the Chief Information Officer.
All destruction approvals as well as the actual destruction of corporate records must be
recorded in Objective.

Ephemeral records can be disposed of without direct authorisation under the normal administrative
practice provisions of the State Records Act when they’re no longer required.
The deletion of electronic records in Objective should adhere to the same disposal guidelines
applicable to physical records.

2

[Note that clause 7, Schedule 2 of State Records Regulations 2015 states that working papers and records that must not be disposed
of are those that document significant decisions, discussions, reasons and actions or contain significant information that is not contained
in the final version of the record.
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7.2.1

Exclusions

The ‘Records of a Minister’s Office – GDA 13’ general retention and disposal authority and the
disposal of Premier’s records that relate to Ministers’ portfolios are excluded from this policy.

7.2.2

Transfer of records to the State Records Authority

When their retention periods expire, records that have been approved as state archives will be
transferred promptly and safely by the EDRM team to the custody of the State Records Authority.
All details will be recorded in Objective.

7.2.3

Transfer of records to offsite storage at the GRR

The Government Records Repository (GRR) is DPC’s official offsite storage repository for all
inactive records. If adequate storage areas and conditions aren’t available within the Department,
other records that aren’t required for immediate use can also be stored in GRR.
Staff should contact the EDRM team to arrange for inactive files/records that are no longer needed
to support daily activities to be transferred offsite to GRR. The EDRM team will ensure that all
records transferred to GRR have been entered in Objective.

7.2.4

Destruction of records held at the GRR

Records sent for destruction at the GRR must have a general or functional retention and disposal
authority and have gone through the appropriate DPC approvals.
When records stored at the GRR are due for destruction, the EDRM team will send a list of these
records to the EDRM Business Manager. Before destruction can occur the records must have a
general or functional retention and disposal authority and have gone through the appropriate DPC
approvals.
The destruction of corporate records is conducted securely by the GRR which will then issue the
Department with a certificate of destruction.

7.2.5

Destruction of records in-house at DPC

Corporate records that have a general or functional retention and disposal authority and have gone
through the appropriate DPC approvals will be either shredded or placed in secure bins by the
EDRM team. They mustn’t be deposited in rubbish containers or any other non-secure facilities.
The destruction of inactive corporate records must meet confidentiality and security classification
requirements and procedures.
7.2.6

Destruction of paper originals

The EDRM team may legally destroy paper originals 3 that have been digitised (i.e. scanned) and
stored in Objective provided they ensure the following conditions are met:

3

[Ref. General Retention & Disposal Authority – Original or source records that have been copied (GA45), State Records Authority of
NSW, 2015]
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•
•

•

All requirements for retaining originals have been assessed and fulfilled. Care must be taken to
ensure that no special requirements exist to retain the records in their original format.
Copies are made which are authentic, complete, and accessible:
o Staff must follow the Digitisation Process Guidelines available on DPC’s Intranet in
relation to scanning and quality control, and store all scanned copies in Objective.
Copies are kept for the authorised retention period:
o All items stored within a file (paper or electronic) in Objective have State Records general
retention and disposal authorities applied. Scanned copies stored in other business
systems do not meet this requirement.
o After digitising, paper originals are kept for quality control purposes for an appropriate
length of time. Paper originals should be kept in scanned boxes for a minimum of six
months.

There are some records where you MUST NOT DESTROY the paper originals once scanned. The
following records must not be placed in a scanned box and must be retained in a paper file:
•
•
•
•
•
•
•
•
•

legal documents such as contracts, MOUs, vendor agreements, original EXCO minutes;
records created prior to 1 January 1980 and required as State archives or required to be
retained in agency (i.e. permanent retention);
State archives that have been retrieved or are on loan from State Records or its regional
repositories;
records subject to a legislative or Government policy requirement or directive to retain the
originals;
records that are considered to have intrinsic value in their original format e.g. original artworks,
original proclamations, charters, testimonials, and intergovernmental agreements or treaties;
records documenting special circumstances or personal information of high personal value to
the subject of the record;
source records that have been used as the input or source records for migration;
records that are subject to current or pending legal proceedings; and
records that are subject to an application for access under the Government Information (Public
Access) Act 2009 (NSW) or the Privacy & Personal Information Protection Act 1998 (NSW).

7.2.7

Disposal suspensions

Branches, in consultation with the EDRM Business Manager and Chief Information Officer, must
have documented procedures for placing a suspension hold on the disposal of corporate records
which may be required for actual or foreseeable legal proceedings, government inquiries, or other
investigations. These procedures should include who is responsible for initiating and removing
disposal holds.
Disposal holds on corporate records should be entered in Objective. While a disposal hold exists in
Objective, no disposal actions can take place and any other actions relating to the record must be
authorised by the appropriate DPC officer. When a disposal hold is removed from corporate
records, their retention period should be reviewed.
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7.3 Business continuity and disaster recovery
The DPC Business Continuity Plan (BCP) ensures that both paper and electronic records and the
Objective system are protected and that there’s minimal disruption to business in the event of a
disaster.
•
•
•

The DPC BCP and individual branch’s Business Recovery Plans (BRPs) must contain a
register of all vital records and recovery actions to perform in the event of an incident.
The DPC BCP should contain details regarding the restoration of the Objective system in the
event of a disaster.
All branches are required to implement BRPs that detail local procedures for the safe storage
and protection of physical corporate records and restoration processes in the event of a
disaster.

8 Departing Staff
To ensure the continuity of business, staff who leave DPC or move to another branch must consult
with their manager regarding corporate records in their possession. Staff must then contact the
EDRM team in relation to returning any official physical files or archive boxes to appropriate
storage, or transferring the custody of records. Outstanding corporate records (including emails)
should be captured in Objective.

9 Compliance and Responsibilities
9.1 All staff
Good recordkeeping is the responsibility of every staff member and not just ‘records’ staff. All staff
must comply with the provisions of the State Records Act 1998. All DPC staff who use, create,
and/or manage records while carrying out their duties must:
•
•
•
•
•
•
•
•
•

abide by DPC’s naming guidelines when naming documents and files
understand their obligations and legal responsibilities according to this policy
comply with DPC’s EDRM policies and procedures
be aware of their responsibility to store documents and files within the appropriate corporate
folder structure hierarchy
ensure both paper and electronic records (including emails) of activities and decisions are
registered in Objective
follow the guidelines on DPC’s Intranet for electronic approval of documents using Objective
track the movement of files in Objective
attach completed physical and electronic documents to official files
apply the “access-information-as-necessary” principle, ensuring it’s information they need to
know and abide by access requirements. This principle is included in DPC’s information
security policy and enforced through access reporting.

A range of performance indicators that assist the Department in measuring, monitoring and
improving the performance of record keeping practices in relation to the EDRM have been
developed and made available to branches. These include:
• briefings and correspondence reporting for tracking overdue case workflows
• EDRMS folder structure and security reporting
• draft management reporting.
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Branches should actively manage their drafts (working documents), correspondence, and briefing
request backlogs and periodically review their approach to structuring information with a view to
improving their information management practices.
Breaches of the EDRM Policy may result in disciplinary action. Any attempted or suspected
misuse, improper access, improper release, or the destruction of records or information must be
reported to the Chief Information Officer.

9.2 Temporary, casual, and contract staff
Temporary, casual, and contract staff working at the Department are subject to the same
compliance and responsibilities as core DPC staff, and must comply with all of the provisions
identified in section 9.1 All staff.
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9.3 EDRM Business Manager and EDRM team
The EDRM Business Manager is responsible for:
• managing and providing high level advice regarding the development and implementation of
the EDRM Program and EDRMS
• providing training in all aspects of the EDRMS, supporting staff within their area on the
EDRMS, operating the EDRMS Helpdesk and working with Branch Champions
• overseeing the disposal of corporate records including suspensions holds, the retrieval and
return of inactive records, and maintaining contracts with the offsite storage supplier
• managing and maintaining records and information management processes and operations,
particularly in Objective
• monitoring Objective to ensure performance is consistent and adequate hardware is in place
for future growth
• supporting Objective, including maintaining backups, assisting with upgrades and
troubleshooting any issues.

9.4 Branch Champions
Branch Champions act as representatives in their specific branches. They’re required to:
• provide assistance to staff in their area who use Objective
• provide training and support for the EDRM to other team members
• act as the spokesperson for their branch; relating any business problems and helping the
EDRM team to understand any issues
• attend project meetings and proactively share information with their colleagues
• act as the point of contact between the EDRM team and Branch staff, providing ideas and
feedback
• promote the use of Objective.

9.5 Briefings and Correspondence Unit
The Briefings and Correspondence Unit is responsible for:
• handling incoming physical and electronic correspondence to the Premier and Secretary and
accurately registering these in Objective
• ensuring the correct use of the Correspondence Management System (CMS) and its
integration with Objective.

9.6 DPC records held by contracted service providers
Where DPC records are used or viewed by a contracted service provider, these records must
remain the property of DPC and be subject to approved storage requirements.
Where a service provider creates records as a direct output of their contract with DPC, the records
must be regarded as DPC’s records and subject to DPC’s EDRM privacy, security and access
requirements.
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9.7 DPC’s EDRM team responsibilities - records
DPC’s EDRM team is responsible for providing these records services to DPC:
managing physical and electronic file creation including registering files and their movements in
Objective
• archiving and sentencing records
• preparing lists of records due for destruction for DPC’s approval
• securely destroying records on site
• registering all disposal actions in Objective
• retrieving boxes from storage when requested by DPC staff
• delivering files to and collecting files from DPC staff
• conducting an audit of records when required by DPC
• delivering records management services that are appropriate to DPC’s strategic goals and are
compliant with the State Records Act 1998.

9.8 GovConnect (Information Technology)
GovConnect (Information Technology) is responsible for the ongoing provision and management of
Objective server infrastructure and databases, including backup and restoration procedures.

Relevant legislation:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

State Records Act 1998 (NSW) http://www.records.nsw.gov.au/
Annual Reports (Departments) Act 1985 (NSW)
o Annual Reports (Departments) Regulation 2015 (NSW)
Anti-Discrimination Act 1977 (NSW)
Fringe Benefits Tax Assessment Act 1986 (Cth)
A New Tax System (Goods and Services Tax) Act 1999 (Cth)
Government Information (Public Access) Act 2009 (NSW)
Government Sector Employment Act 2013 (NSW)
Independent Commission Against Corruption Act 1988 (NSW)
Ombudsman Act 1974 (NSW)
Privacy and Personal Information Protection Act 1998 (NSW)
Privacy Act 1988 (Cth)
Public Interest Disclosures Act 1994 (NSW)
Public Finance and Audit Act 1983 (NSW)
o Public Finance and Audit Regulation 2015 (NSW)
Parliamentary Evidence Act 1901 (NSW)
Royal Commission (Police Service) Act 1994 (NSW)
Work Health and Safety Act 2011 (NSW)
Workers Compensation Act 1987 (NSW)

Related policies:
•
•

DPC Information Security Policy
DPC Business Continuity Management Plan

OCTOBER 2016

p. 19 of 24

NSW ICAC EXHIBIT
E19_0417 Page 375

EDRM Policy

•
•
•
•

DPC Code of Conduct
DPC Public Interest Disclosures Policy and Procedures
DPC Grievance Resolution Policy and Procedures
DPC Work, Health and Safety Responsibilities Policy

Key references for further information:
•
•
•
•
•

•

•
•
•
•

EDRMS procedures, which are available on the Intranet
Premier's Memorandum M2007-08 Efficient and Cost Effective Management of Records
State Records Authority (SRA) of NSW (http://www.records.nsw.gov.au/)
Schedule 2 Guidelines on what constitutes normal administrative practice, State Records
Regulation 2015
Functional retention and disposal authorities:
o FA254 – Department of Premier and Cabinet - Cabinet Secretariat, policy advice
and support services to the Government
o FA313 – Department of Premier and Cabinet - Government and public sector
administration, support, coordination and service delivery
o DA171 – Office for Women
o DA110 – Graham Freudenberg, Speechwriter to the Premier
General retention and disposal authorities:
o GA 28 – Administrative records
o GA 45 - Original or source records that have been copied
o GDA13 –Ministers’ Office records
Australian Standard AS3806 – Compliance Programs
Codes of best practice - AS ISO 15489 Records Management – Part 1: General & Part 2:
Guidelines
Risk Management Standard AS/NZS ISO 3100:2009
Treasurer’s directions

OCTOBER 2016

p. 20 of 24

NSW ICAC EXHIBIT
E19_0417 Page 376

EDRM Policy

Appendix A - Definitions
The definitions below are reproduced from the website of the State Records Authority of New
South Wales and policies and procedures specific to DPC available on DPC’s Intranet.
Business Continuity Plan (BCP)
One or more documents that describe measures to be taken to prepare and minimise the risks and
effects of disasters such as fire, flood or earthquake, as well as technological threats such as
computer viruses and vandalism. A BCP includes the identification of vital records and the
recovery process that restores business operations.
Capture
A deliberate action that results in the registration of a record into a recordkeeping system. For
certain business activities, this action may be designed into electronic systems so that the capture
of records is concurrent with the creation of records.
Corporate folder structure
Created on a branch-by-branch basis, the corporate folder structure is at the core of DPC's EDRM
initiative. The corporate folder structure is based on business functions and activities as these are
more stable than organisational structures which are often subject to change. The folder structure
provides the common filing structure that the Department uses to manage electronic and paper
documents.
Corporate record
Recorded information in any form (including paper, electronic records and emails), that is created,
received and/or maintained by DPC while conducting business transactions or operations and kept
as evidence of such activity.
Some drafts may also be corporate records.
See Records for a broader definition of what constitutes a record.
Corporate value
Corporate value (CV) is a setting in the Objective system that identifies a document version as a
corporate record. Corporate value can be applied to a document version any time a new version of
the document is released back (created) in the system. Applying corporate value, indicated by
ticking the ‘Corporate Value’ checkbox in Objective, ensures that the document version cannot be
deleted and becomes subject to the formal retention and disposal processes; i.e. a corporate
record.
Destruction
The process of eliminating or deleting records beyond any possible reconstruction.
Disaster Recovery Plan (DRP)
A written and approved course of action that details how an organisation should restore critical
business functions and reclaim damaged or threatened records after a disaster occurs. The DRP
forms part of the overall BCP.
Disposal
The removal of files from corporate systems that have reached the end of their retention period,
whether for destruction, for transfer to another agency following administrative change or for
transfer to State Records for permanent retention as state archives.
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Disposal authority
A disposal authority (or retention and disposal authority) is a document authorised by the Board of
State Records NSW that sets out appropriate retention periods for classes of records. The two
main types are functional retention and disposal authorities and general retention and disposal
authorities.
Draft document
A draft is the rough, preparatory stage of a document, also referred to as a working document. A
draft may or may not be considered an ephemeral record. Refer to Ephemeral record.
EDRM Program
DPC’s EDRM Program is a planned, coordinated framework, which includes the EDRM Policy,
EDRM procedures, retention and disposal authorities, the EDRMS (which is Objective), tools,
training, the EDRM section on the Intranet, and the EDRMS Helpdesk.
Electronic mail (emails)
A computer based message sent over a communications system, such as Outlook, to one or more
recipients, which may be transmitted with attachments such as electronic files containing text,
graphics, images, digitised voice or computer programs. Emails that are created, received and/or
maintained by DPC while conducting business transactions or operations must be treated as
Corporate records.
Ephemeral record
Physical or electronic records or information of little or no continuing value to the Department.
Ephemeral records may be working documents that facilitate the production of a corporate record,
duplicate information, drafts that revise typographical or formatting errors. Ephemeral records
should be kept for only a limited or short period of time, and may be disposed of (deleted) under
Normal Administrative Practice.
Evidence
Information that tends to prove a fact. This is not limited to legal information.
File
A file is a collection of documents that show departmental activities through an identifiable
sequence of transactions. A file can either be a physical container of documents or an electronic
container in Objective.
File notes
Some business activities don’t, by themselves, result in the creation of records. In these cases a
record must be made because the nature of the work does not automatically result in a record. For
example, activities or transactions that do not necessarily result in records include making oral
decisions and commitments, providing advice over the telephone, and receiving funds through the
mail. In these cases you must document the activity or transaction by creating a file note or email.
The file note or email should capture:
• The date and time (if relevant) of the activity
• Names of the people involved / present
• Details of the communication e.g. any actions or commitments.
File titling
The assignment of a unique title to a physical file or an electronic file in Objective that reflects the
subject of the documents on the file. A file title should distinguish one file from all others in a
database.
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Functional retention and disposal authorities
Functional retention and disposal authorities authorise the retention and disposal of records unique
to a specific organisation.
General retention and disposal authorities
General retention and disposal authorities authorise the retention and disposal of records common
to more than one organisation. Such records may include general administrative records, common
records that relate to unique functions, and records relating to the unique functions of like
organisations such as local councils, universities, and public health services.
Inactive records
Records that an organisation no longer requires to conduct its business activities and functions.
When these records reach the end of their minimum retention period, they can be destroyed
according to disposal schedules or retained permanently as state archives.
Local drive
A disk drive, sometimes referred to as a ‘personal drive’, that is directly attached to a desktop
computer or laptop.
Network drive
A network drive is connected to a server and usually shared by groups of staff.
Normal Administrative Practice
Something is considered to be done in accordance with normal administrative practice in a public
office if it is done in accordance with the normal practices and procedures for the exercise of
functions in the public office. Please see Schedule 2 of the State Records Regulation 2015 for
more information on what constitutes normal administrative practice in a public office.
Objective
Objective is DPC’s EDRMS.
Official files
Any file that is registered in Objective is an official file. A file is a collection of physical or electronic
documents that show organisational activities through an identifiable sequence of transactions.
Published document
Publishing a document indicates that it has reached a formal milestone. If a published document is
retained for a month with no further changes, it’s now considered a corporate record and will be
automatically marked as such in the EDRMS.
Records
The State Records Act 1998 defines a record as any document or other source of information
compiled, recorded or stored in written form or on film, or by electronic process, or in any other
manner or by any other means.
AS ISO 15489.1 defines records as information created, received, and maintained as evidence and
information by an organisation or person, in pursuance of legal obligations or in the transaction of
business.
Records can be in any form, from any source, and on any media. Examples include:
• electronic and physical documents created by employees, using their desktop applications (e.g.
Word, Excel, PowerPoint and Email)
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•
•
•
•
•
•

electronic and physical documents and information received and/or obtained by employees
(e.g. correspondence, electronic transmissions, reports/submissions, evidence)
image, graphics or text files
audio visual materials
Web and Intranet content objects
publications
file notes.

Records management
The process of managing records from their creation or receipt through registration, distribution,
organisation, and retrieval to their ultimate preservation or disposal. This process is undertaken to
meet business needs, accountability requirements and community expectations.
Registration
The act of entering a record into a records system where it is given a unique identifier.
Retention period
The period of time, usually based on an estimate of the frequency of current and future use, and
taking into account statutory and regulatory provisions, that records need to be retained before
their final disposal. Sometimes also used to indicate the length of time records are to be retained in
offices before being transferred to secondary storage.
State archives
Records transferred to the State Records Authority for permanent retention because of their
historical or intrinsic value.
Tracking
Tracking refers to creating, capturing, and maintaining information about the movement and use of
records.
Transfer
The process of changing the physical custody of records from one person to another, or changing
the location of a record from one area to another.
Vital records
Vital records are corporate records that are essential for the continued performance and operation
of DPC’s business.
Working document
See ephemeral record.
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PREFACE
In 2012, the NSW Government launched its Unsolicited Proposals Guide for
Submission and Assessment (Guide), in order to encourage the best ideas and
solutions from the non-Government sector, and a greater level of nonGovernment sector investment and participation in projects.
The Guide outlines a transparent and streamlined process to facilitate the NSW
Government and non-Government sectors working together to develop and
deliver innovative ideas, services and new infrastructure.
Its key objective is to provide consistency and certainty to non-Government
sector participants seeking to deal directly with the Government. The Guide sets
out how unsolicited proposals will be assessed within a transparent framework.
The key criteria are uniqueness, value for money and strategic fit with
Government objectives.
In 2014, the Guide was enhanced as a result of an extensive review that included
feedback from industry.
The August 2017 update incorporates the recommendations from two
Performance Audits conducted by the Audit Office of NSW (Managing Unsolicited
Proposals in NSW, 2016 and NorthConnex, 2017) and the most recent periodic
review (2016), providing greater clarity and public reporting.
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1

INTRODUCTION

1.1 Definition
An Unsolicited Proposal is an approach to Government from a Proponent with a
proposal to deal directly with the Government over a commercial proposition,
where the Government has not requested the proposal. This may include
proposals to build and/or finance infrastructure, provide goods or services, or
undertake a major commercial transaction. Section 2.2 describes proposals that
may not qualify. A glossary of terms used in this Guide is included in section 6.

1.2 Government Procurement
The NSW Government is continually seeking to capture value, and unique and
innovative ideas from industry that provide real and tangible benefits to the
people of New South Wales. In order to achieve this it procures projects, goods
and services by two broad means –
1. Government initiated procurement processes. This is the predominant
form of procurement and is based on competition through tendering in order
to achieve value for money in a fair and transparent manner. Such
procurement is driven by the Government’s strategic and operational planning
processes and allows efficient and timely delivery of Government services.
This form of procurement is not covered by this Guide. For further information
on Government procurement: http://www.procurepoint.nsw.gov.au/policy-andreform/nsw-government-procurement-information
2. Non-Government sector initiated proposals, not solicited by
Government through the process described in 1. above. The nonGovernment sector includes private individuals, companies, not-for- profit
entities and non NSW Government owned Local Authorities such as councils.
Such proposals are by definition outside the normal planning and
procurement processes of Government but may offer opportunities for real
value for Government. These proposals are administered under this Guide for
Submission and Assessment of Unsolicited Proposals.
The unsolicited proposals process is not a substitute for routine competitive
procurement by Government. The focus of unsolicited proposals is on unique and
innovative projects or services. Similarly, the unsolicited proposals process is not
designed to replace applicable environmental and planning assessment
processes. If the Government decides to progress an unsolicited proposal, that
should not be interpreted as any form of explicit or tacit support for planning
approvals.
While direct negotiation with a proponent in response to an Unsolicited Proposal
may be pursued in justifying circumstances, Government’s usual procurement
approach is to test the market. This generally results in the demonstrable
achievement of value-for-money outcomes and provides fair and equal
opportunities for private sector participants to do business with Government.
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The Government will generally only consider proposals where both the proposal
and its proponent have unique attributes such that others could not deliver a
similar proposal with the same value-for-money outcome. Government will
consider directly negotiating with an individual or organisation that presents an
Unsolicited Proposal (see Glossary) where circumstances justify this approach
and at its absolute discretion.

1.3 Assessment Process and Criteria
This Guide sets out the processes to be followed by both Government and
Proponents in developing Unsolicited Proposals. It represents commitment by
Government to the allocation of resources to meet its responsibilities as outlined
in this Guide. Proposals will be evaluated against the Assessment Criteria
outlined in section 2.3. A four stage assessment process has been developed to
guide the evaluation of proposals:


Pre-Submission Concept Review



Stage 1:
a. Initial Submission and Preliminary Assessment
b. Strategic Assessment of the Initial Submission



Stage 2: Detailed Proposal



Stage 3: Negotiation of Final Binding Offer

These stages are described in detail in section 4.
It is recognised that a Proponent will be entitled to a fair rate of return for its
involvement in a project and that outcomes should be mutually beneficial for the
Proponent and Government. Further, Government recognises the right of
Proponents to derive benefit from unique ideas. The approach to the
identification, recognition and protection of intellectual property rights will be
addressed and agreed with the Proponent during Stage 1 of the process as set
out below.
Where the Government assesses a proposal as not meeting the criteria,
including uniqueness, the Government reserves its usual right to go to market.
The Proponent will be provided with the opportunity to participate in the
procurement process should the concept be offered to the market, but will have
no additional rights beyond those afforded to other market participants. If the
Government elects to go to market in such circumstances it will respect any
Intellectual Property (IP) owned by the Proponent.
The unsolicited proposals assessment process is separate to other Government
statutory approvals processes e.g. environmental and planning. However, where
appropriate, the assessment of unsolicited proposals will give consideration to
the potential consistency of the proposal with relevant planning and
environmental controls, and approvals processes.
Unsolicited Proposals regarding State Owned Corporations should be referred to
the Department of Premier and Cabinet (DPC) in the first instance.
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1.4 Contact Details and Lodgement
Enquiries and requests for ‘pre-lodgement’ meetings should be submitted to:
unsolicitedproposals@dpc.nsw.gov.au
Submissions should be forwarded to:
Secretary
NSW Department of Premier and Cabinet
GPO Box 5341
Sydney NSW 2001
A soft copy should also be submitted to the email address above.
A Government Website at https://www.nsw.gov.au/contact-us/unsolicitedproposals/ has been established that includes information and supporting
template documents that will be of assistance to organisations when
contemplating if and how to present an Unsolicited Proposal to Government.
DPC will publish aggregate data annually on Unsolicited Proposals received,
including its reasons for declining proposals. The data will be presented in such a
manner as to promote transparency in the Unsolicited Proposal assessment
process while maintaining Proponent confidentiality.
Once a proposal has been submitted, DPC will formally acknowledge receipt of
the proposal and provide contact details of the Proposal Manager (refer section
3.5). This will be the Proponent’s only point of contact in Government regarding
the proposal. Once lodged, the proposal is subject to a formal assessment
process. Proponents must not contact Government Ministers, advisers or
officials, in regard to the submitted proposal, outside of the formal
assessment process. This includes organisations authorised to act on the
Proponent’s behalf.
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2

GUIDING PRINCIPLES

2.1 Optimise Outcomes
By their nature, Unsolicited Proposals are unlikely to be the current focus of
Government’s strategic planning. Proposals must therefore be considered in light
of the wider benefits and strategic outcomes that may be derived. In order to
proceed however, proposals must be broadly consistent with State objectives
and plans, and offer some unique attributes that justify departing from a
competitive tender process. Outcomes must always be in the best interest of the
State.
In order to demonstrate that optimal Value for Money will be achieved, an “open
book” approach to negotiations is to be adopted once the proposal has
progressed to Stage 2 assessment. Government will also consider whole-ofGovernment impact and cost. The approach to demonstrating Value for Money is
outlined in Section 2.3.
In order to guide the Proponent, Government will provide an early indication of an
acceptable return on investment and other requirements to be achieved by the
Proponent in the delivery of its proposal.

2.2 Uniqueness
Proposal and Proponent to be uniquely able to deliver
proposed service
Most unsolicited proposals received have been assessed as being insufficiently
unique to warrant direct dealing with a particular proponent. For unsolicited
proposals to progress through the assessment process, the uniqueness needs to
apply to both the proposal and the proponent. The essential questions to be
addressed in any Unsolicited Proposal are:


Can this proposal be readily delivered by competitors? If the answer is yes,
then what, if any, justification would the Government have to the public for not
seeking best value through a competitive tender process? What benefit(s)
would the Government gain?



Does the proponent own something that would limit the Government from
contracting with other parties if the Government went to tender? This would
include IP, real property and other unique assets.



Are there other attributes which may not necessarily stand alone as unique
but, when combined, create a “unique” proposal? This may include genuinely
innovative ideas, including financial arrangements or solutions that are
otherwise unlikely to be defined and put to market (e.g. alternatives to
providing a Government service or substantive processes, products or
methods for delivering a service that is not offered by other service providers
and constitute a significant departure from traditional service delivery).
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Types of proposals that are NOT considered unique and/or
proposals that are unlikely to be progressed


Proponents seeking to directly purchase or acquire a Government-owned
entity or property. Unless the proposal presents a unique opportunity to
Government, the Government is unlikely to enter into such an arrangement
without an open tender process. Standard land transaction proposals will be
referred to Property NSW or the owner agency for consideration.



Proponents with an existing government licence to provide goods or services
seeking to bypass a future tender process.



Proposals for significant extensions/variations to existing contracts/leases, or
the next stage of a staged project on the basis that the contractor is already
“on-site“ or has some other claimed advantages, absent of other
“uniqueness” criteria.



Proposals seeking to develop land that is not owned by the government or
the proponent.



Proposals that do not contain a commercial proposition for the Government.



Proposals that identify the proponent’s skills or workforce capability as the
only unique characteristic are unlikely to progress to Stage 2. A proponent
with personnel holding superior expertise or experience in a particular field is
not sufficient for the Government to justify bypassing an open tender. For
example, a proposal to deliver niche healthcare services to a local community
would need to demonstrate that the claimed skills could not be procured or
developed elsewhere in the market.



Proposals to provide widely available goods or services to Government. This
includes proposals for government to purchase standard office administration
products, software development and other readily available services. The
default procurement process is to hold an open tender.



Proposals seeking only to change Government policy that have no associated
project.



Proposals for consultancy services.



Proposals for projects where the tender process has formally commenced,
whether published or not.



Proposals that are early concepts or lack detail



Proposals seeking grants (e.g. scientific research), loans or bank guarantees
etc.



Proposals whose claim to uniqueness is trivial e.g. a ‘unique’ view from
particular site.



Proposals seeking Government support for a ‘pilot’ program.



Proposals seeking to stop or suspend another Government process (e.g.
compulsory acquisition).



Proposals seeking an exclusive mandate, or exclusive rights over a
Government asset, for a period of time so the Proponent can develop a
feasibility study.
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Example: an unsuccessful unsolicited proposal
The proponent currently holds a 5-year contract to provide maintenance
services for government-owned buildings, and has a demonstrated record of
delivering quality services to Government and other clients. The proponent’s
contract is due to expire in 12 months and the Government is planning to
commence the usual open tender process. The proponent submits an
unsolicited proposal to the Government to extend the existing contract for a
further 5 years without going to tender. The key unique quality claimed by the
proponent is demonstrated experience in delivering maintenance services and
a good relationship with the relevant government agency.
This unsolicited proposal would be unlikely to progress to Stage 2 because
there is an established market to provide the required service, and the
proposal has not demonstrated any genuinely unique characteristics. The
Government would likely proceed with an open tender process to procure the
services.

2.3 Assessment Criteria
Proposals will be initially assessed against the Assessment Criteria in the table
below. Assessment will be based on the proposal satisfactorily meeting each of
the criteria. Additional Criteria relevant to a particular proposal may also be
applied at later stages. If so, the Proponent will be informed of the criteria in order
for these to be addressed in its Detailed Proposal during Stage 2.

Uniqueness

Demonstration of unique benefits of the proposal
and the unique ability of the proponent to deliver
the proposal. In particular the following are to be
demonstrated:


Can this proposal be readily delivered by
competitors? If the answer is yes, then what, if
any justification would the Government have
to the public for not seeking best value
through a competitive tender process? What
benefit(s) would the Government gain? Are
the benefits and outcomes of the proposal
unlikely to be obtained via a standard
competitive procurement process?



Does the proponent own something that
would limit the Government from contracting
with other parties if the Government went to
tender? This would include intellectual
property, real property and other unique
assets.



Are there other attributes which may not
necessarily stand alone as unique but, when
combined, create a “unique” proposal? This
may include genuinely innovative ideas,
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including financial arrangements or a unique
ability to deliver a strategic outcome. It is
possible that the Government might agree to
initiate market testing of a new proposal that
has merit, but is not unique.


Value for Money

Note that while a proposal may contain unique
characteristics such as design or technology,
this may represent one option among a range
of technologies or solutions available to
Government.

Does the proposal deliver value for money to the
NSW Government?
What are the net economic benefits of the
proposal (the status quo should be defined)?
Is the proposal seeking to purchase a
Government asset at less than its value in
exchange for other services?
Does the proposal provide time and/or financial
benefits/savings that would not otherwise be
achieved?
A proposal is Value for Money if it achieves the
required project outcomes and objectives in an
efficient, high quality, innovative and costeffective way with appropriate regard to the
allocation, management and mitigation of risks.
While Value for Money will be tested appropriately
in the context of each specific proposal, factors
that will be given consideration are likely to
include:


Quality of all aspects of the proposal,
including: achievable timetable, clearly stated
proposal objectives and outcomes, design,
community impacts, detailed proposal
documentation and appropriate commercial
and/or contractual agreements (including any
key performance targets), and a clearly setout process for obtaining any planning or
other required approvals.



Innovation in service delivery, infrastructure
design, construction methodologies, and
maintenance.



Competitively tendering aspects of the
proposal where feasible or likely to yield value
for money.



Cost efficient delivery of Government policy
targets.
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Optimal risk allocation (refer to criterion
below).



Evaluation of Value for Money may also
include, but not be limited to the following
quantitative analysis:



Interrogation of the Proponent’s financial
models to determine the reasonableness of
any capital, land acquisition, service and
maintenance cost estimates and, if relevant,
revenue estimates (including the
appropriateness of any user fees or prices
and estimates of quantity levels).



This evaluation may include the use of
independent experts or valuers,
benchmarking analysis, sensitivity testing, and
where appropriate, the use of comparative
financial models like Public Sector
Comparators or Shadow Bid Models, based
on a Reference Project.



Return on Investment (refer to criterion
below).

Note: A high level indicative Value for Money
assessment will occur at Stage 1. A more detailed
assessment of Value for Money will occur at
Stage 2 and beyond.
Whole of Government
Impact

Does the proposal meet a project or service
need?
What is the overall strategic merit of the
proposal?
What is the opportunity cost for Government if it
were to proceed with the proposal?
Is the proposal consistent with the Government’s
plans and priorities?
Does the proposal have the potential to achieve
planning approval, taking into account relevant
planning and environmental controls?
Does the proposal contribute to meeting the
objectives of District Plans, Regional Plans and
Metropolitan Plans, and delivering on housing
targets?
Consideration will be given to whether the
proposal would require Government to reprioritise and re-allocate funding.
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Return on Investment

Is the proposed Return on Investment to the
proponent proportionate to the proponent’s risks,
and industry standards? Where feasible, the
proposed rate of return may be subject to
independent review or benchmarking.

Capability and Capacity

Does the proponent have the experience,
capability and capacity to carry out the proposal?
What reliance is there on third parties?
Where appropriate, the Proponent should provide
referees in relation to working with government
(e.g. NSW or other Australian governments).

Affordability

Does the proposal require Government funding,
or for the Government to purchase proposed
services? Does the Government have these funds
available or budgeted and if not what source
would be proposed?
Where State funding is required, the Government
may undertake or require the Proponent to
undertake a (Preliminary) Business Case and/or
an economic appraisal at Stage 2 (where
appropriate), consistent with the NSW
Government Guide to Cost-Benefit Analysis
(TPP17-03). Regardless of the outcome of the
Business Case/economic appraisal, the proposal
still needs to be affordable in the context of the
Government’s other priorities, and to be
considered as part of the NSW Budget process.

Risk Allocation

What risks are to be borne by the proponent and
by the Government? Appropriate risk allocation
and quantification may also be considered under
the Value for Money criterion.
Does the proposal require Environmental and
Planning Approvals? If so, has the process been
appropriately considered, including whether the
Government or Proponent bears the risks
associated in obtaining the approvals.

2.4 Interactive Process
The Government will manage an interactive process with the proponent at all
formal stages of assessment, commencing with the formal pre-lodgement
meeting set out in Section 4. During both the pre-lodgement meeting and the
Stage 1 Assessment this interaction will be limited to clarification of the proposal
by Government in order to effectively carry out the assessment. It will not be an
opportunity to negotiate the details of the proposal. This opportunity will arise in
later stages if the proposal proceeds past the Stage 1 Assessment.
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2.5 Probity
Government seeks to conduct its commercial dealings with integrity. The
assessment of Unsolicited Proposals must be fair, open and demonstrate the
highest levels of probity consistent with the public interest. The assessment of
Unsolicited Proposals will be conducted through the application of established
probity principles that aim to assure all parties of the integrity of the decision
making processes. These principles are outlined in this section.

Maintaining impartiality
Fair and impartial treatment will be a feature of each stage of the assessment
process. The process will feature a clearly defined separation of duties and
personnel between the assessment and approval functions.

Maintaining accountability and transparency
Accountability and transparency are related concepts. The demonstration of both
is crucial to the integrity of the assessment.
Accountability requires that all participants be held accountable for their actions.
The assessment process will identify responsibilities, provide feedback
mechanisms and require that all activities and decision making be appropriately
documented.
Transparency refers to the preparedness to open a project and its processes to
scrutiny, debate and possible criticism. This also involves providing reasons for
all decisions taken and the provision of appropriate information to relevant
stakeholders. Relevant summary information regarding proposals under
consideration at Stage 2 will be made publicly available. Further information may
be published as appropriate.

Managing conflicts of interest
In support of the public interest, transparency and accountability, the Government
requires the identification, management and monitoring of conflicts of interest.
Participants will be required to disclose any current or past relationships or
connections that may unfairly influence or be seen to unfairly influence the
integrity of the assessment process.

Maintaining confidentiality
In the assessment of Unsolicited Proposals there is need for high levels of
accountability and transparency. However, there is also a need for some
information to be kept confidential, at least for a specified period of time. This is
important to provide participants with confidence in the integrity of the process.
All proposals submitted will be kept confidential at Stage 1 of the assessment
process.

Obtaining value for money
Obtaining optimal value for money is a fundamental principle of public sector
work. This is achieved by fostering an environment in which Proponents can
make attractive, innovative proposals with the confidence that they will be
assessed on their merits and where Government appropriately considers value.
At Stage 2 of the assessment process, the approach to assessing Value for
Money will be confirmed. Where a probity advisor has been appointed, their role
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is to monitor the evaluation process and ensure that Value for Money has been
optimally considered. It is not the role of the probity advisor to determine whether
the proposal meets the required Value for Money criterion.

2.6 Resource Commitments
In order for an Unsolicited Proposal to progress, the Government and the
Proponent will be required to commit resources. The staged approach to
assessment as detailed in section 4 of this Guide seeks to balance resource
input at each stage in order to reduce the potential for unnecessary expenditure.
While this Guide sets out information and processes to minimise costs for
Proponents, Government will not normally reimburse costs associated with
Unsolicited Proposals.

2.7 Governance Arrangements
Governance arrangements will include whole of Government management and
co-ordination through DPC, a single, overarching Unsolicited Proposals Steering
Committee, Proposal Specific Steering Committees where required, proposal
specific assessment committees, and a staged approach to assessment,
negotiation and contracting.
Once a proposal reaches Stage 2 of the assessment process, the Government
will establish appropriate governance arrangements that will detail the make-up
and responsibilities of the Steering Committee and assessment/technical panels,
management of confidentiality and conflict of interest, and provide details of the
appointed Proposal Manager and probity advisor.
Unsolicited Proposals will take into account relevant processes and approval
requirements in related procurement policy documents (e.g. NSW PPP
Guidelines).
In addition, proposals will be assessed under Infrastructure NSW’s Infrastructure
Investor Assurance Framework, where appropriate.
The Stage 2 Participation Agreement will outline whether the proposal will be
subject to an approval process outlined in another procurement policy document
and/or a project assurance mechanism.

2.8 Participation Agreement
A Participation Agreement provides an agreed framework for Stage 2 which will
be entered into by both Government and the Proponent in order to ensure the
alignment of expectations regarding participation in the process.
The Participation Agreement will contain:


Acknowledgement that a Value for Money outcome is a requirement for
the proposal to proceed



Assessment Criteria and other relevant Government requirements



Communication channels, including a prohibition on lobbying



Agreement regarding cost arrangements



Resource commitments
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Conflict of interest management arrangements



Confidentiality requirements



Commitment to following an open book approach to discussions



Timeframe



Approval requirements, including planning and environmental approvals.

Stage 3 Agreement
A Stage 3 Agreement provides an agreed framework for participation in Stage 3
which will be entered into by both Government and the Proponent in order to
ensure alignment of expectations. The Stage 3 Agreement will contain (but not
limited to):


Communication channels, including a prohibition on lobbying.



Agreement regarding cost arrangements.



Resource commitments.



Conflict of interest management arrangements.



Confidentiality requirements.



Timeframe.



Approval requirements, including planning and environmental matters
where relevant. Except where otherwise approved, the Government will
require projects to have secured relevant planning consents as part of the
unsolicited proposal agreement.



Outline of any conditions arising from Cabinet’s consideration of the
Detailed Proposal.



Schedule of items and issues to be negotiated (this may be provided
separately to the Stage 3 Agreement).

2.9 Monitoring
DPC will establish a structured periodic review to assess the effectiveness of the
approach to dealing with Unsolicited Proposals and Direct Approaches.
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3

ROLES AND RESPONSIBILITIES

3.1 Proponent
The Proponent is required to:


Prepare an outline Submission and meet with DPC to discuss its unique
characteristics and other key principles, prior to lodgement of a formal
submission. This involves the Proponent completing an initial Schedule of
Information Requirements.



Prepare and lodge with DPC an Initial Submission for Preliminary or
Stage 1 Assessment. This involves the Proponent completing the
Schedule of Information Requirements and attaching any other relevant
information.



Enter into a Participation Agreement if recommended to proceed to Stage
2.



Provide a Detailed Proposal at the conclusion of Stage 2.



Provide a Binding Offer at the conclusion of Stage 3.

3.2 Government (Cabinet)
Proposals will be submitted to Government (Cabinet) for approval prior to any
progression of a proposal to Stage 2 or 3, prior to the signing of any agreement,
and prior to provision of any Government funding.
The required approval process will be described to the proponent.
Additional Government (Cabinet) approvals may be required for any changes to
previously approved commercial terms or Government funding.

3.3 Department Of Premier And Cabinet
The Department of Premier and Cabinet (DPC) will take the lead role in the
receipt and coordination of the consideration of Unsolicited Proposals. This will
include appointing the Proposal Manager and as appropriate, chairing the
Steering Committee. Involvement of relevant agencies will be managed by DPC.

3.4 Steering Committees
Unsolicited Proposals Steering Committee
An overarching Unsolicited Proposals Steering Committee has been established
comprising senior representatives of the following agencies:


Department of Premier and Cabinet (Chair)



NSW Treasury



Infrastructure NSW



Transport for NSW.
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Representatives of other agencies may be required to provide resources and
input to assist in Steering Committee decision-making. Membership of the
Steering Committee may change from time to time.

Proposal Specific Steering Committees
For certain proposals the Unsolicited Proposals Steering Committee or
Government (Cabinet) may direct a Proposal Specific Steering Committee be
established to oversee assessment of that proposal. This would normally be the
case for proposals proceeding to Stage 2 of the assessment process. This
Proposal Specific Steering Committee, typically represented by DPC, NSW
Treasury and other relevant agencies, would have the relevant responsibilities as
outlined below, and will update the Unsolicited Proposals Steering Committee on
progress only.

Responsibilities
Unsolicited Proposals Steering Committee
Consider recommendations made by the Proposal Manager or
Assessment Panel at Stage 1 and agree on proposed course of action
Confirm the unique elements of the proposal and agree on the approach to
managing IP
Approve the makeup of the Assessment Panel for Stage 1.b
Agree on feedback to be provided to Proponents at Stage 1
Provide policy and inter-agency input to deliberations
Monitor progress of assessments
Make recommendations to Government (Cabinet) at Stage 1
Proposal Specific Steering Committee
Approve the Governance Plan to be applied to Stages 2 and 3
Approve the makeup of the Assessment Panel (and commercial/technical
teams) at Stages 2 and 3
Confirm the approach to assessing Value for Money
Ensure relevant policy and project assurance processes are adhered to,
where appropriate
Seek advice from NSW Treasury and Infrastructure NSW about whether
an Unsolicited Proposal should be subject to the NSW PPP Guidelines or
Infrastructure Investor Assurance Framework
Provide policy and inter-agency input to deliberations
Consider recommendations from the Assessment Panel at Stages 2 and 3
Endorse negotiation conditions prior to Stage 3
Make recommendations to Government (Cabinet)
Agree feedback to be provided to Proponents
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3.5 Proposal Manager
A Proposal Manager has been appointed by DPC in order to receive and
progress consideration of Unsolicited Proposals. The Proposal Manager has the
following responsibilities, unless otherwise documented in the Governance Plan:


Receive Unsolicited Proposals



Undertake an initial compliance check



Facilitate the Assessment Panel and/or Steering Committee/Proposal
Specific Steering Committee (as appropriate)



Act as contact point for Proponents



Facilitate interactions between the Proponent and Government



Facilitate the preparation of information provided to the Proponent



Coordinate assessment, including input from advisers



Coordinate preparation of Assessment Reports



Provide assistance to Government agencies with a responsibility for
assessing Unsolicited Proposals.

Once a proposal proceeds to Stage 2, a separate Proposal Manager will be
appointed specifically for that proposal. If a proposal is referred to another
agency at Stage 2 to lead the assessment, then a Proposal Manager from
that agency will be appointed.

3.6 Assessment Panel
An Assessment Panel comprising appropriately qualified representatives will be
established to undertake the assessment. The involvement of the Assessment
Panel during Stages 1 and 2 will vary depending on the nature of the proposal.
The makeup will be approved by the Steering Committee or Proposal Specific
Steering Committee (as appropriate), but will typically be represented by DPC,
NSW Treasury and other relevant agencies.
The Assessment Panel will:


Report to the Steering Committee or Proposal Specific Steering
Committee (as appropriate).



Participate in meetings with the Proponent, where appropriate



Assess the Initial Submission and Detailed Proposal against the
Assessment Criteria



Prepare recommendations to be made to the Steering Committee or
Proposal Specific Steering Committee (as appropriate)



Prepare Assessment Reports as required by the Steering Committee or
Proposal Specific Steering Committee (as appropriate)



Consider issues raised by the Steering Committee or Proposal Specific
Steering Committee (as appropriate). Prepare a proposed schedule of
items for negotiation during Stage 3 (to be approved by the Steering
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Committee/Project Specific Steering Committee (as appropriate) and/or
Government (Cabinet), if required).

3.7 Agencies
Unsolicited Proposals received by agencies will not be accepted and should be
forwarded to DPC as set out in the Guide. Where a proposal affects a particular
agency, that agency will commit appropriate resources to fully participate in the
assessment and proposal development processes. At Stage 2 of the assessment
process, proposals may be referred to the relevant agency to lead the
assessment.

3.8 Advisers
Advisers may provide expert advice to the Assessment Panel and Steering
Committee or Proposal Specific Steering Committee (as appropriate). The
following key advisers may be appointed to provide specialist expertise to assist
in project scoping and assessment:


Legal



Financial



Technical



Environmental.

Other advisers may be appointed where specialist input is required.
A specialist Project Director may be appointed from Stage 2, particularly for large
and/or complex projects.
Advisers are to follow all project governance and probity requirements.

3.9 Probity Adviser
At Stage 1, a probity adviser will be appointed for projects where the Steering
Committee considers probity risk is sufficient to warrant appointment or for largescale projects. Probity advisers will be appointed at Stages 2 and 3 of the
assessment process.
The role of the probity adviser is to monitor and report on the application of the
probity fundamentals during the assessment process. The probity adviser will:


Assist in the development of a Governance Plan (where applicable).



Provide a probity report at the end of each stage to be considered by the
Steering Committee or Proposal Specific Steering Committee (as
appropriate) before the decision to proceed to the next stage (or
otherwise). The probity adviser may provide interim reports at key
milestones of the assessment or at the behest of the Steering Committee
or Proposal Specific Steering Committee (as appropriate).



Report to the chair of the Steering Committee or Proposal Specific
Steering Committee (as appropriate) and will be available to Proponents
to discuss probity related matters. If the probity advisor has identified
probity concerns for the proposal, this may be escalated to the Secretary
of DPC or to the ‘escalation contact point’, where one has been provided.
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An escalation contact point is provided by the Government and the
Proponent at Stages 2 and 3.
In the absence of a probity adviser, this role will be undertaken by the Proposal
Manager.
Proponents are able to request the appointment of a probity adviser.
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4

THE PROCESS

4.1 Introduction
This section outlines a four stage assessment process for the consideration of
Unsolicited Proposals. It is recognised that the nominated stages may be refined
in order to most effectively manage the assessment of any particular proposal.
For example, each stage may include a number of milestones to be achieved in
order to prevent unnecessary expenditure and to provide confidence for the
Proponent to continue. Any milestones or changes to the stages will be
discussed and agreed with the Proponent.

4.2 Pre-submission concept review stage
Objective
For the Proponent to meet with DPC (which may at its discretion include relevant
agencies, and/or advisers), in order to formally explore whether the proposal is
likely to meet the Stage 1 assessment criteria and to guide Proponents in their
decision regarding whether to lodge their proposal. A key part of this meeting will
be the demonstration of the unique attributes of both the proposal and the
Proponent in order to progress through the process. The key attributes, benefits,
requirements and assumptions underlying the potential proposal may also be
discussed. The Government may provide feedback at this stage as to whether it
considers that the proposal, as presented, is consistent with the Guide.
Notwithstanding this feedback, it is the Proponent’s decision as to whether it
proceeds with making a formal Stage 1 submission.
This is not a compulsory stage, but Proponents planning to formally submit an
unsolicited proposal are strongly advised to arrange such a meeting with DPC,
prior to committing substantial resources for the development of the proposal.

Timing
It is recognised that there may be numerous discussions at many levels between
the proponent and Government stakeholders in order to ascertain Government
needs and to better understand the business environment. These are informal
discussions and are outside the realm of this Guide.
This initial meeting represents the first formal step in assessing the merits of each
Unsolicited Proposal and may be before or after lodgement of the full proposal.
The Government’s strong preference is that this occurs before formal lodging of
any proposal and commencement of Stage 1.

Proponent responsibilities
In order for this meeting to be helpful, the proposal needs to be developed to a
stage where the key inputs and outcomes have been identified, key assumptions
and requirements of Government are clear, and other key elements have been
identified. In particular, the unique ability of the proponent to deliver the proposal
should be demonstrated and documented. The initial Schedule of Information
Requirements at Section 7 should be completed, as well as the Pre-Lodgement
Meeting Checklist at Section 8. Irrespective of the outcomes of this meeting,
proponents may lodge their proposal formally.
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Government responsibilities
Where the Government is of the view that there is little prospect of the
uniqueness criteria being met, it will communicate this to the proponent. In such
circumstances, the Government reserves the right not to advance assessment of
the proposals to Stage 1 assessment as set out below.

4.3 Stage 1
a) Initial submission and preliminary assessment
Objective
For DPC to undertake a Preliminary Assessment of the proposal in conjunction
with the relevant agencies to determine if the submission constitutes an
unsolicited proposal and if sufficient justification exists to justify direct dealing and
therefore undertake a Stage 1 assessment. Government reserves the right to
further consider, or not consider, Unsolicited Proposals beyond this stage at its
absolute discretion. The Unsolicited Proposals Steering Committee approves
progression to Stage 1.b).
Proponent responsibilities
During Stage 1.a), the Proponent is responsible for:


Preparing an Initial Submission in accordance with the Schedule of
Information Requirements listed on the Government Website



Identification of unique elements of the proposal



Forwarding the Initial Submission to the Director General, DPC



Responding to requests for further information. The information to be
provided will depend on the size and complexity of the proposed project.

Government responsibilities
During Stage 1.a), Government is responsible for:


Promptly acknowledging receipt of the Initial Submission.



Undertaking an initial compliance check to ensure the required
information has been provided.



Requesting further information from the Proponent if required. This may
involve clarification meetings with the Proponent in order to promote
clarity of Government requirements.



Undertaking a Preliminary Assessment that will be based on the
potential for the proposal to satisfactorily meet the Assessment Criteria.



Preparing a Preliminary Assessment Report for review and approval by
the Steering Committee.



Steering Committee approval to progress to Stage 1.b), if warranted.



Notification of the Preliminary Assessment outcome to the Proponent..

Outcomes
The following outcomes may result from this stage:


The Submission is considered suitable for progression to Stage 1.b)
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The Submission is not considered suitable for further consideration. In this
case, the Steering Committee will recommend a course of action, for
example:
 inform Proponent that the submission will not be considered
further.
 refer Proponent to another procurement process (e.g. PreQualification Scheme).
 refer submission to the relevant agency for consideration under an
alternative framework or scheme (e.g. Voluntary Planning
Agreement).
 refer proponents seeking financial support to the relevant
application scheme (e.g. Jobs for NSW:
http://www.jobsfornsw.com.au/).
 refer to relevant agency to investigate the opportunity and/or
undertake a procurement process.

Case Study: Unsolicited Proposal that led to a procurement process
The Australian Wildlife Conservancy submitted an Unsolicited Proposal for the
re-introduction of mammals considered extinct in NSW. The proposal did not
adequately satisfy the assessment criteria to justify direct dealing. However,
the proposal had merit and so the Government instigated a market
procurement process to find suitable organisations to manage the
reintroduction project. As a result of the procurement process, two
conservation groups were contracted to manage the project: the Australian
Wildlife Conservancy and the University of NSW-led Wildlife Restoration and
Management Partnership. For further information, refer to:
http://www.environment.nsw.gov.au/resources/MinMedia/MinMedia14041301.
pdf
http://www.environment.nsw.gov.au/resources/MinMedia/MinMedia15060501.
pdf
Feedback
Proponents will be provided with written feedback on whether their Submission
has progressed to Stage 1.b) or reasons for a decision not to proceed with a
proposal. In the event that the proposal is referred to an alternative process, as
described above, details will be provided.

b) Strategic assessment of initial submission
Objective
For Government to undertake a comprehensive initial assessment of the proposal
to identify the potential benefit to Government of further consideration and
development with the Proponent.
Proponent responsibilities
During Stage 1.b), the Proponent is responsible for:


Responding to requests for further information. The information to be
provided will depend on the size and complexity of the proposed project.
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Government responsibilities
During Stage 1.b), Government is responsible for:


Establishment of the Assessment Panel.



Requesting further information from the Proponent if required. This may
involve clarification meetings with the Proponent in order to promote
clarity of Government requirements.



Undertaking a formal assessment. The assessment will be based on the
potential for a subsequent Detailed Proposal to satisfactorily meet each
of the Assessment Criteria if progressed to Stage 2.



Determining whether other procurement policy documents (e.g. NSW
PPP Guidelines) and/or a project assurance mechanism (e.g.
Infrastructure Investor Assurance Framework) should be applied for
proposals recommended to proceed to Stage 2.



Preparing an Assessment Report for review and approval by the
Steering Committee.



Preparing a draft Participation Agreement for all proposals deemed
appropriate to progress to Stage 2.



Notification of the initial assessment outcome to the Proponent.



Government (Cabinet) approval to progress to Stage 2, if warranted.

Outcomes
The following outcomes may result from this stage:


The proposal is considered suitable for progression to Stage 2. The
proposal, in concept form, is deemed of sufficient interest to Government
to warrant further development and progression to a more defined project
either with the original Proponent or with a view to bringing a project to
market.



The proposal is not sufficiently unique to justify direct negotiations with the
Proponent. In this case, the Steering Committee will agree a
recommended course of action such as those outlined above in Stage
1.a).



The proposal is considered suitable for referral to the relevant agency for
further consideration if the project appears to have merit, requires a
relatively low resource commitment by Government, is low risk, affects a
single agency only and does not conflict with a whole of Government
initiative.



The Submission is not considered suitable for further consideration.

Feedback
Proponents with proposals considered suitable to proceed to Stage 2 or referral
to an agency for further consideration will be provided with the following
information:


A summary of the assessment findings.



The proposed process for the further development and consideration of a
Detailed Proposal, including governance arrangements.
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Guidance regarding: value, scope, appropriate target return on investment
parameters, timing, risk and other limitations affecting the Detailed
Proposal in order to avoid unnecessary costs for the Proponent.



A Draft Participation Agreement.



Written feedback providing reasons for a decision not to proceed with a
proposal will be provided.

Disclosure
Information on all Unsolicited Proposals that progress to Stage 2 will be
published on the Government Website. This may include details of the proponent
and proposal, the governance structure for Stage 2, the probity advisor appointed
and reasons why the proposal has progressed to Stage 2. Further information
may be published as appropriate. The Government will consult with the
Proponent before any information is disclosed to ensure that commercially
sensitive information remains confidential.
Generally, the Government seeks to disclose all proposals in this stage. In some
cases, Proponents may request that proposals are not listed, if this would pose
significant risks to commercial negotiations or IP. The Government considers
each request and may agree not to disclose a proposal. The ability to undertake
an assessment in confidence is considered essential to creating a receptive
environment to elicit innovative private sector proposals.

4.4 Stage 2 – Detailed proposal
Objective
For the Proponent and Government to work cooperatively in the development
and assessment of a Detailed Proposal, which may require a degree of
preliminary negotiation on key issues, subject to the nature of the proposal.

Proponent responsibilities
During Stage 2, the Proponent will:


Enter into a Participation Agreement



Attend the Establishment Meeting



Participate in Proposal Development Workshops



Prepare and submit a Detailed Proposal in a form previously agreed with
Government that addresses each of the Government’s Assessment
Criteria. This may include (where appropriate):
 draft commercial terms for Government’s consideration
 a (Preliminary) Business Case and/or economic appraisal.

Government responsibilities
During Stage 2, the Government will:


Establish a Proposal Specific Steering Committee, Assessment Panel and
associated governance framework



Prepare an internal Governance Plan (may be updated as appropriate
throughout the process)
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Consider the engagement of a specialist Project Director



Enter into a Participation Agreement



Facilitate an Establishment Meeting in order to:
 Provide feedback to the Proponent regarding risks and concerns with
the Initial Submission
 Provide guidance to the Proponent regarding Government
requirements
 Agree the approach to managing Proposal Development Workshops
 Advise of the relevant Assessment Criteria
 Agree the format for the Detailed Proposal, including the information
and level of detail required
 Commence discussions concerning the acceptable commercial and
legal terms (with a view to developing draft commercial and legal
terms that will form the basis of a final binding offer).



Commit appropriately experienced and qualified resources to participate
in the Stage 2 process, including legal, financial and technical advice
where appropriate.



Confirm the approach to assessing Value for Money (which may include
investigating benchmarking and preparing a Public Sector Comparator
where appropriate).



Where appropriate, undertake (or require the Proponent to undertake) a
(Preliminary) Business Case and/or an economic appraisal, consistent
with NSW Treasury Guidelines.



Ensure relevant policy (e.g. NSW PPP Guidelines) and project assurance
processes (e.g. Infrastructure Investor Assurance Framework) are
considered and applied, where appropriate.



Participate in Proposal Development Workshops. Where appropriate, the
Government may establish commercial/technical teams to guide and
liaise with the proponent. These teams will provide information to the
Assessment Panel which will in turn report to the Proposal Specific
Steering Committee.



Provide further information to the Proponent to assist with proposal
development.



Receive the Detailed Proposal.



Undertake assessment of the Detailed Proposal (by the Assessment
Panel) against each of the Assessment Criteria.



Request further information from the Proponent as required.



Prepare an Assessment Report (by the Assessment Panel) and make
recommendations to the Proposal Specific Steering Committee.



Make recommendations to Government (Cabinet).



Government (Cabinet) approval to progress to Stage 3, if warranted.

24

NSW ICAC EXHIBIT
E19_0417 Page 407

Unsolicited Proposals: Guide for Submission and Assessment

Outcomes
The following outcomes may result from this stage:


The Detailed Proposal is considered acceptable to progress to Stage 3.
Ideally, commercial terms should be agreed by the Government (Cabinet)
and the Proponent, and will form the basis of a Final Binding Offer.



The Detailed Proposal not considered suitable for further consideration.

Feedback


Proponents progressing to Stage 3 will be provided with a draft Stage 3
Agreement and a schedule of items and issues to be negotiated (this may
be provided separately to the Stage 3 Agreement).



Written feedback providing reasons for a decision by Government to not
proceed will be provided.

Disclosure
At the end of Stage 2, the Government Website will be updated with the
assessment outcome.
Other Information will also be published, such as reasons why the proposal has
or has not progressed to Stage 3, the governance structure for Stage 3 and the
probity advisor appointed.
Further information may be published as appropriate. The Government will
consult with the Proponent before any information is disclosed to ensure that
commercially sensitive information remains confidential.

4.5 Stage 3 – Negotiation of final binding offer
Objective
To finalise all outstanding issues with a view to entering into a binding
agreement.

Proponent responsibilities
During Stage 3, the Proponent will:


Enter into a ‘Stage 3 Agreement’



Participate in the negotiation process



Submit a Binding Offer, including appropriate legal and commercial terms.

Government responsibilities
During Stage 3, Government will:


Enter into a ‘Stage 3 Agreement’



Inform the Proponent of the process and protocols for negotiation



Provide the Proponent with a schedule of items for negotiation



Prepare an internal Governance Plan (may be updated as appropriate
throughout the process)
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Commit appropriately qualified resources to complete negotiations,
including legal, financial and technical advice where appropriate



Undertake a comprehensive assessment of the Final Binding Offer



Define the appropriate Contract Management arrangements to monitor
and ensure contracted outcomes are delivered



Make recommendations to Government (Cabinet)



Government (Cabinet) approval to accept Final Binding Offer, if
warranted.

Outcomes
The following outcomes may result from this stage:


Recommendation to Government that the Final Binding Offer be accepted



Recommendation to Government that the Final Binding Offer not be
accepted.

Feedback


Notification of recommendations and ongoing procedures



Written feedback providing reasons for a decision to not proceed will be
provided.

Disclosure
At the end of Stage 3, the Government Website will be updated with the
assessment outcome. Other Information will also be published, such as
reasons why the proposal has been accepted or not accepted. Further
information may be published as appropriate.
Subject to the nature of the proposal, where a Final Binding Offer has been
accepted, the relevant agency will comply with the Government’s standard
public disclosure requirements, such as those described in the Government
Information (Public Access) Act 2009 (NSW).
If the proposal involves a PPP, the relevant agency will comply with the
public disclosure requirements of the NSW PPP Guidelines, which state that
a Project Summary should be publicly released 90 days after the contract
becomes effective. Project summaries are placed on the NSW Treasury
PPP website.
The Government will consult with the Proponent before any information is
disclosed to ensure that commercially sensitive information remains
confidential.
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5

PROCESS FLOWCHART

Key Stages in the Consideration of Unsolicited Proposals
Pre-Submission
Concept Review Stage
Initial
Concept

Key Steps

Initial Schedule of Information Requirements
completed

Meeting with DPC (and relevant agency if
required)

Review

Stage 1:
a) Initial Submission
and Preliminary
Assessment
b) Strategic
Assessment of Initial
Submission
Government
approval to
progress to
Stage 2

Stage 2:
Detailed Proposal

Government
approval to
progress to
Stage 3

Stage 3:
Negotiation of a Final
Binding Offer
Government
approval to
enter
contract

Contract Management

Key Steps
a):

Initial Submission assessed in accordance with
information requirements

Initial compliance check

Preliminary Assessment

Unsolicited Proposals Steering Committee
approval to proceed to b) if warranted
b):

Assessment Panel formed

Request for additional information

Assessment Report

Government (Cabinet) approval to proceed to
Stage 2 if warranted

Draft Participation Agreement

Key Steps

Enter into a Participation Agreement

Brief details included on website

Actively participate in Proposal Development
Workshops

Define a Reference Project and Public Sector
Comparator (if appropriate)

Government commits appropriately experienced
resources

Prepare and submit Detailed Proposal

Assessment against each Criteria

Recommendation to Government (Cabinet) to
proceed, or not, to Stage 3
Key Steps

Enter into a Stage 3 Agreement

Schedule items for negotiation provided to
Proponent

Submit Binding Offer including appropriate legal
and commercial terms

Assessment of Binding Offer

Recommendation to Government to accept, or
not, the final offer
Key Steps

Formalise management responsibilities

Monitor project delivery

Manage variations

Monitor the service outputs

Maintain the integrity of the contract
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6

GLOSSARY OF TERMS

Term

Meaning

Assessment
Criteria

The criteria upon which Unsolicited Proposals will be
assessed

Assessment
Panel

A panel of Government representatives established to
assess an Unsolicited Proposal (this may include
specialist advisers)

Cabinet

The forum of NSW Government Ministers who
deliberate upon and decide major policy for the
Government.
For the purposes of this guide, this includes the relevant
sub-committees of the Cabinet.

Detailed
Proposal

A submission by a Proponent to Government at the
conclusion of Stage 2

DPC

The NSW Department of Premier and Cabinet

Establishment
Meeting

The first meeting between Government and the
Proponent held at the commencement of Stage 2

Final Binding
Offer

A formal proposal submitted by the Proponent at the
conclusion of Stage 3 which is capable of acceptance
by Government

Government

The NSW State Government - this includes agencies
and Cabinet. Where possible, specific reference to
Cabinet is made throughout the Guide.

Government
Website

https://www.nsw.gov.au/contact-us/unsolicitedproposals/

Initial
Submission

A submission by the Proponent during Stage 1 which
briefly describes the Unsolicited Proposal (in
accordance with the Schedule of Information
Requirements)

Initial
Schedule of
Information
Requirements

Information to be prepared by Proponent in preparation
for pre-lodgement meeting with DPC

Intellectual
Property

Inventions, original designs and practical applications of
good ideas protected by statute law through copyright,
patents, registered designs, circuit layout rights and
trademarks; also trade secrets, proprietary know-how
and other confidential information protected against
unlawful disclosure by common law and through
additional contractual obligations such as Confidentiality
Agreements.
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NSW
Treasury
PPP Website

https://www.treasury.nsw.gov.au/projectsinitiatives/public-private-partnerships

Participation
Agreement

An agreement signed by Government and the
Proponent at the commencement of Stage 2

Proponent

The person or organisation that submits an Unsolicited
Proposal

Proposal
Development
Workshop

Interactive meetings held between Government and
Proponent representatives with the aim of progressing
proposal development

Proposal
Manager

The person with responsibility for coordinating
Government input for the receipt and assessment of an
Unsolicited Proposal

Public Sector
Comparator
(PSC)

An estimate of the net present value of a project’s
whole of life costs and revenues using the most efficient
and likely form of Government delivery

Reference
Project

The basis for calculating the PSC, reflecting
Government delivery of the project by traditional means

Shadow Bid
Model

The Government’s best estimate of a private party bid
price

Stage 3
Agreement

An agreement signed by the Government and the
Proponent at the commencement of Stage 3.

Steering
Committee

A committee of senior Government representatives with
responsibility for oversight of Government consideration
of Unsolicited Proposals (this may include independent
chair/members)

Unsolicited
Proposal

An approach to Government from a Proponent with a
proposal to deal directly with the Government over a
commercial proposition, where the Government has not
requested the proposal. This may include proposals to
build and/or finance infrastructure, provide goods or
services, or undertake a major commercial transaction.

Value for
Money

The overall value of a proposal to Government (refer to
section 2.3. for further details).
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7 SCHEDULE OF INFORMATION
REQUIREMENTS
This form is to be completed by organisations in presenting an Unsolicited
Proposal to Government (note: must be a registered organisation). Please ensure
all sections of this form are adequately addressed. Information may be presented
in the form of cross referenced addenda if preferred.
An initial version of this schedule should be prepared prior to the formal “PreLodgement” meeting with DPC.

Organisation
Name:

Identity:

Address:

[Individual, sole trader,
company, etc.]

Contact
person(s) details
for evaluation
purposes:

Type of
organisation:

[Profit / non-profit,
educational, small
business, etc.]

Date of
submission

Concise title and abstract of proposal (approx. 200 words)
Short Title
Abstract

Proposal details
i.

Objectives of the proposal

ii.

Method of approach

iii.

Nature and extent of anticipated outcomes

iv.

Benefits the proposal will bring to the State
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Assessment Criteria
Please provide a brief description of how the proposal would meet each of the assessment
criteria. Refer to section 2.3 of the Guide for detailed description of each criteria and items
to be addressed.
1. Uniqueness i.e. what are the unique elements of the proposal that would provide
justification for Government entering into direct negotiations with the Proponent?
Unique elements may include characteristics such as:
- Intellectual property or genuinely innovative ideas
- Ownership of real property
- Ownership of software or technology offering a unique benefit
- Unique financial arrangements
- Unique ability to deliver strategic outcome
- Other demonstrably unique elements.
2. Value for money
3. Whole of Government impact
4. Return on investment
5. Capability and capacity
6. Affordability
7. Risk allocation
Financial and commercial details
Please provide a brief description of the financial and commercial details of the proposal
and the proponent’s financial capacity to deliver the proposal. Clearly explain what the
proposed commercial proposition is.

Costs and Requirements of Government
Please provide details of costs to Government.
Clearly explain the requirements of Government emerging from the proposal (what are you
seeking from Government?). This may include legislative/regulatory amendments, finance
or the use of Government assets, facilities, equipment, materials, personnel, resources
and land. What would be the cost of Government providing this? (e.g. what would be the
value of the Government land?)

Risks
Please provide a list of proponent and Government risks.
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Organisation
Please provide a brief description of:
i.
Your organisation
ii.

Previous experience in delivery of similar project

iii.

Past performance operating similar project

iv.

Facilities to be used (e.g. land owned by proponent or Government land)

Intellectual property
If applicable please provide a description of the following:
i.
Inventory of each item of intellectual property
ii.

Nature of the intellectual property claimed (e.g. copyright, patent, etc.)

iii.

The owner(s) of the intellectual property claimed

iv.

Registration details (where applicable)

v.

Details of any items for which confidentiality is wholly or partly claimed.

Other statements
For example, please detail any applicable organisational conflict of interest and
environmental impacts.
Preferred contractual arrangements

Agency points of contact
If applicable, please provide names and contact information of any other agency and
Government points of contact already contacted regarding this proposal.
Period of time
for which the
proposal is valid

Minimum six months

Proposed
duration of
the
arrangement
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This proposal is to be signed by a representative of the proponent authorised to
represent and contractually bind the proponent.

Name:

Position:

Signature:

Date: ___________________________________
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8

Pre-Lodgement Meeting Checklist

The following checklist should be completed prior to the formal “Pre-Lodgement”
meeting with DPC.
YES

NO

1

Have you completed the initial Schedule of
Information Requirements?





2

Are you the only party that could deliver
your proposal?





3

Have you documented why the
product/service you are proposing (or
similar) cannot be delivered by a
competitor?





4

Do you own any intellectual or real
property required for your proposal?





5

Have you documented your ownership of
any intellectual or real property required
for your proposal?





6

Does your proposal contain unique
elements that could not be replicated by
others, other than related intellectual or
real property?





7

Does your proposal contain unique
elements that would require the
Government to contract with your
company if the Government went to
tender?





8

Have you documented the unique
elements (other than related intellectual or
real property) of your proposal that could
not be replicated by others, and which
provide tangible benefits to the NSW
Government?
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9

If you answered “NO” to any questions,
have you documented in the (initial)
Schedule of Information Requirements the
basis you believe the Government should
consider your proposal, given that it is
likely it does not meet basic “uniqueness”
criteria as set out in the Guide.





Note – in some cases the Government
may recognise merit in your proposal, but
want to ask the market to confirm value for
money. Please discuss this with DPC in
the pre-lodgement meeting.
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[Reference: INSERT Objective
number]

INSERT Name
INSERT Title
INSERT Address
INSERT Suburb STATE POSTCODE

Dear INSERT Name
I write to acknowledge receipt of INSERT COMPANY NAME unsolicited proposal titled
‘INSERT PROPOSAL’S TITLE’.
The proposal will be assessed in accordance with the Government’s Unsolicited Proposals
Guide for Submission and Assessment (February 2014). As outlined in the Guide, the
Department of Premier and Cabinet will undertake a Preliminary Assessment of the
proposal, in consultation with relevant agencies. You will be advised on the outcome of
this deliberation.
In the course of this initial assessment, further information and/or a clarification meeting
may be required. If this is the case, we will be in contact to make appropriate
arrangements.
It should be noted that:
1. Once a proposal has been submitted, it is subject to a formal assessment process
and your organisation should refrain from any contact or briefings with Government
Ministers, advisors or officials, in regard to the proposal. This includes organisations
authorised to act on your behalf; and
2. Proposals at Stage 1 of the assessment process are confidential and no public
statements are to be made. Proposals are made public only if they proceed to
Stage 2.
Your principal point of contact will be INSERT GOVERNMENT CONTACT NAME, who
can be contacted on telephone: INSERT NUMBER or email: INSERT EMAIL ADDRESS.
Yours sincerely
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Sally Walkom
Executive Director
Commercial Delivery
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Date

Name
Address

Dear…….
Stage 2 Participation Agreement
Unsolicited Proposal for……proposal name
I refer to the meeting of 23 August 2018 between the representatives of Company name
(Proponent) and Agency Name () to discuss the parameters for the Stage 2 Detailed
Proposal for proposal name.
In accordance with the Unsolicited Proposals Guide for Submission and Assessment (August
2017) (Guideline), a Participation Agreement detailing the agreed assessment framework
and administrative arrangements for Stage 2 is to be entered into by the parties.
This letter and its Annexures form the Stage 2 Participation Agreement and are intended to
ensure the parties' expectations regarding the Stage 2 process are understood and aligned.
1. Stage 2 process
Each party agrees to comply with the responsibilities stated at Section 4.4 – Stage 2 –
Detailed Proposal of the Guideline. A copy of the Guideline is at Annexure A.
Stage 2 involves the Proponent and NSW Government representatives working cooperatively
in the development of a Detailed Proposal that the Proponent will lodge with AGENCY
NAME. The NSW Government’s Assessment Panel will assess the proposal against the
assessment criteria in the Guideline and other matters set out in this Participation Agreement
or agreed between the parties during Stage 2. Under the terms of this Participation
Agreement, you will agree to follow an open book approach.
Under this Stage 2 Participation Agreement, the Proponent and the NSW Government will
work together to develop:
1. A Detailed Proposal that enables government assessment and addresses matters
raised in this Stage 2 Participation Agreement and its annexures:
•

Annexure B (“Matters to Address in Stage 2 Detailed Proposal”) has been
prepared to expedite the assessment process and assist the Proponent to
respond to key issues / criteria. Annexure B is not intended to address all
Stage 2 matters and sets out deliverables which are agreed in principle
subject to further clarification and discussion between the parties during Stage
2.
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•

Annexure C sets out the proposed risk allocation between the parties.
Annexure C is indicative and may be subject to change following clarification
and discussion between the parties during Stage 2.

•

The Proponent accepts all delivery risk of the proposal.

Annexures B and C are to be treated as confidential information.
2. Terms Sheets will be prepared that outline the principles of the proposal, including the
rights and obligations of each party, financiers and other stakeholders, the agreed risk
allocation, timeframes and the intended contract structure. Terms Sheets will be
included in the Detailed Proposal and, if approved by government, will guide Stage 3
contract documentation.
Further, the parties agree to:
3. Acknowledge that a Value for Money outcome is a requirement for the proposal to
proceed.
4. Resolve issues associated with allocation and / or sharing of commercial and project
risks associated with the proposal.
5. Consider and determine the infrastructure and public realm improvements required by
the NSW Government so that the proponent can address the assessment criteria set
out in the Guidelines
6. Exchange information on due diligence including:
a. Planning pathway and approvals
b. Construction methodology
c. Rail engineering, certification and approval requirements
d. Services and utility connections and other AGENCY NAME interface
requirements
e. Environmental studies
f.

Information on the broader……(e.g. Macquarie Street Precinct) and surrounds
relevant to the Proposal but only to the extent that information has been
developed and can be shared by the NSW Government having regard to its
confidentiality obligations

g. Other relevant documents as agreed,
noting that the Proponent acts or relies on this information at its own risk.
7. Identify internal approval processes to inform Stage 2 coordination.
8. Agree on any other issues to be resolved during Stage 2 and the mechanisms for
resolving those issues.
The Stage 2 process does not guarantee that the proposal will proceed to Stage 3.
Government (Cabinet) approval is required to advance to Stage 3.
2. Structure of collaboration
Development of the Detailed Proposal is intended to be a collaborative process between the
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Proponent and the NSW Government. The parties agree to collaborate in good faith during
the process. The governance arrangements comprise:
1. A Proposal Specific Steering Committee chaired by the Department of Premier and
Cabinet to guide and coordinate a whole-of-government approach to complete the
process in a timely manner. The Steering Committee will ensure that the relevant
Ministers, Department Heads and Chief Executives are kept informed and, where
appropriate, that their direction is sought and implemented on time.
2. A cross-government Assessment Panel chaired by AGENCY NAME, will assess the
Detailed Proposal and inform the Steering Committee’s recommendations to the
NSW Government.
3. The Proposal Manager will work directly with the Proponent’s nominated
representatives and facilitate workshops and interaction with AGENCY NAME to
guide development of the Detailed Proposal. The Proposal Manager is the sole
channel for Stage 2 discussions between the parties. There are no alternative
channels.
The contact arrangements for Stage 2 are:
Government Contact (Proposal Manager)

Proponent Contact

Government Process Escalation

Proponent Process Escalation

Lead Agency

Amy Brown – Department of Premier and
Cabinet
amy.brown@dpc.nsw.gov.au
M 0409 388 131
Level 12, 52 Martin Place, Sydney 2001
Probity Advisor
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Process Escalation Contact
The Process Escalation Contact will provide an agreed avenue for mediation and problem
solving in the event that the unsolicited proposal process is not proceeding effectively. This
contact is not an alternative discussion channel.
Representations
The proposal is subject to a formal assessment process and as such, the Proponent will not
lobby any agency of the NSW Government or member of NSW Parliament in relation to the
proposal. This includes organisations authorised to act on the Proponent’s behalf.
Probity Advisor
The NSW Government will appoint a Probity Advisor to monitor and report on probity
processes including any conflict of interest reporting and management arrangements and
confidentiality during the proposal development and assessment process and be available to
the Proponent to discuss probity related matters. In the case that any probity issues arise,
please advise the Probity Advisor. The role of the Probity Advisor is outlined in section 3.9 of
the Guideline.
Any matters raised will be recorded on a register by the probity advisor.
The Proponent must also notify AGENCY NAME, in writing, immediately upon becoming
aware of the existence, or possibility, of a conflict of interest and provide regular updates to
the consultant register list.
3. Statutory planning
The unsolicited proposals assessment process is separate from the planning assessment
and approvals process. The parties agree to work cooperatively to identify the most
appropriate approvals pathway. The Proponent will need to consult the relevant consent
authority with respect to planning assessments. AGENCY NAME will support the proponent
and assist where appropriate in facilitating meetings with authorities throughout the planning
process if required.
4. Risk allocation
The initial risk allocation table is attached at Annexure C. The risk allocation table is to be
treated as confidential information and is subject to further clarification and discussion
between the parties during Stage 2.
5. Timeframe
AGENCY NAME is targeting that the Stage 2 assessment be completed by the end of 2019.
AGENCY NAME and the Proponent will prepare target milestone dates for key activities
within the Stage 2 timeframe.
Please note that at any time after the date of this letter, the Proposal Specific Steering
Committee may refer any aspect of the unsolicited proposal to the Government (Cabinet).
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6. Costs
It is agreed that during Stage 2, the Government and the Proponent will each bear their own
costs.
7. External consultant costs – Stage 2
During the Stage 2 process, if:
1. the Proponent withdraws, the Proponent must pay to AGENCY NAME the external
consultant costs reasonably incurred by AGENCY NAME from the commencement of
Stage 2 to the date of withdrawal; or
2. the NSW Government withdraws, each party will bear their own costs regardless of
expenses incurred by AGENCY NAME.
At the end of Stage 2, if the NSW Government:
3. decides to not proceed to Stage 3 of the unsolicited proposal process, the Proponent
must pay to AGENCY NAME the external consultant costs reasonably incurred by
AGENCY NAME from the commencement of Stage 2 to the date of the NSW
Government decision to not proceed to Stage 3.
For the purpose of 1 and 3 above, AGENCY NAME’s external consultant costs will be
capped at $XXXX.
8. Disputes
The Proponent acknowledges that Stage 2 is one of the steps in the unsolicited proposal
evaluation process.
If a dispute arises between the parties in relation to the process for Stage 2 or the terms of
this agreement each party agrees to use all reasonable efforts to settle the dispute by
discussions between their nominated representatives and process escalation contacts. If the
process escalation contacts are unable to resolve the dispute then the dispute will be
referred to the Proposal Specific Steering Committee for advice as to how Stage 2 is to
proceed, including in the event that the dispute cannot be resolved, whether Stage 2 is to be
terminated.
9. Termination
In accordance with the Guideline, the NSW Government may at any time in its absolute
discretion and with immediate effect terminate the Stage 2 process, this agreement and the
evaluation process by giving the Proponent notice of termination. In accordance with Clause
7 of this agreement, if the NSW Government withdraws from the Stage 2 process, each party
will bear their own costs regardless of expenses incurred by AGENCY NAME.
10. Confidentiality
Subject to the Confidentiality Deed Poll executed by the Proponent, confidential information
is protected at all times from unauthorised access or use by a third party. Each party agrees
not to disclose any confidential information to any person except:
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1. On a confidential basis to:
a. officers, employees, consultants and officers or employees of consultants
requiring the information for the purposes of performing this agreement; and
b. the responsible Minister, members of the Minister’s office and the members
of Cabinet of the Government of New South Wales; and
2. Subject to the permitted disclosures in point 1 above, with the prior written consent of
the other party;
3. If required to do so by law, government policy or guidelines, in connection with legal
proceedings or if required under a binding order of a government agency or any
procedure for discovery in any proceedings.
Notwithstanding the above, the NSW Government may disclose such details as may be
reasonably required to comply with the Guideline. The NSW Government will consult with
the Proponent before any information is published.
11. Media enquiries
The parties will adopt a common sense approach to media and related issues so that an
understanding quickly develops regarding what is publicly sensitive information for either
party.
In doing so, the parties agree to exchange information on any media enquiries relating to
this proposal and, where feasible, exchange written advice on questions received and
responses provided.
Each party agrees to advise the other of any proposed media releases or statements in
relation to the proposal and provide draft material for review ahead of the proposed release.
12. Formal Stage 2 Participation Agreement
If the terms set out in this letter are acceptable, please confirm by signing and returning a
copy to Name…., Lead agency, address.
Should you have any queries about any of the above please do not hesitate to contact
name, contact details, Lead agency.
Our teams look forward to working with you during the Stage 2 process.

Yours sincerely

Tim Reardon
Secretary
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The terms of this Stage 2 Participation Agreement between:
Company Name ABN ……..
and
the NSW Government in relation to the unsolicited proposal for…proposal name are agreed
and accepted.

……………………………………………
Signed for and on behalf of Company Name

Date:

……………………………………………
Witness
Date:

……………………………………………
Signed for and on behalf of the Department of Premier and Cabinet

Date:

……………………………………………
Witness
Date:
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Internal

Records Management
Purpose
This policy establishes Historic Houses Trust of NSW (HHT), incorporating Sydney Living Museums’
(SLM) records management program to ensure that full and accurate records of all business activities,
decisions and transactions of SLM are created, managed and disposed of in accordance with external
requirements and business needs. It also ensures that records of continuing value are protected and
available for the future.

Background
SLM operates in a service environment, with the mission of caring for significant historic places and
collections so that people can enjoy and learn about them. Records are fundamental to the support of
ongoing operations and the preservation of business memory. SLM is committed to maintaining
effective and efficient records management that enables it to promote informed decision making,
achieve better performance of business activities, improve customer service, ensure protection in
litigation and risk management, and protect NSW cultural heritage.
This policy takes the NSW State Records Act 1988 and the NSW Standards on Records Management
as its primary sources of authority.

Scope
This policy applies to all SLM employees, volunteers and contractors (known collectively as SLM
workers) and other persons who have access to information in, or on behalf of, SLM. It covers the
management of records in all formats, including paper and electronic records.

Policy
1. What is a record?
A record is information made and kept or received and kept by any person in the course of
exercising SLM functions or activities. They are unique to SLM so if they are lost or damaged
they cannot usually be replaced from any other source. Records are also subject to legal
discovery, can be requested under Government Information (Public Access) Act 2009 (GIPA) and
many are required as State Archives when SLM no longer requires them to conduct its business.
A record may be any document or other source of information that is compiled, recorded or stored
in any manner. This includes:
 paper files and documents;
 maps, plans, charts and drawings;
 photographic media including photographic prints and negatives or film;
 magnetic media such as digital tape, video and audio cassettes;
 optical media such as CDs and DVDs
 emails complete with header information and attachments
 electronic documents (e.g. processed on Word)
 output from business applications
 digital audio or audio-visual recordings
 fields from a database that together represent a transaction or group of transactions
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a text message
a digital photograph
a spreadsheet (e.g. processed on Excel)
a scanned image of a paper document, or
a computer aided drawing, map or plan.

2. Two main record categories
2.1 Records of continuing value
These are records that have administrative, business, financial, legal, evidential or historic value
to SLM. They must be captured in HPE Content Manager, SLM’s principal recordkeeping system,
or another compliant recordkeeping business system in a systematic and organised way that
enables them to be retrieved. Over time they provide essential continuity to inform current
workers about the decisions of the organisation.
A record will be of continuing value if it:
 approves or authorise actions
 is a formal communication between workers relating to SLM business
 signifies a policy change or development
 commits SLM to an arrangement, contract or business deal
 contains advice, provides guidance or constitutes internal/external formal communication
 is required for business continuity, or
 is a final draft.
Working drafts may also be of continuing value, if, for example, they are required for business
continuity or they are a substantive working record of a project.
Examples of records of continuing value include: business strategies, policies and procedures,
minutes of meetings, approvals, briefs, financial and accounting records, enews emails or other
marketing materials, agreements and contracts, publications, fundraising or sponsorship
strategies, program plans, insurance claims, personnel records or conservation management
plans.
2.2 Facilitative and ephemeral records
These are records of a routine or instructional nature that have no continuing value to SLM and
do not need to be captured within Content Manager. Examples include:
 Messages that organise meetings or deliveries, fragments of email discussions, matters that
do not relate to the SLM business;
 Rough drafts of reports or correspondence and routine or rough calculations that are not
circulated to other staff for comment where a final draft has been captured on the appropriate
file. Note: versions of drafts that contain significant changes to content should be captured.
 Duplicate (or extract) copies of records, documents, policy directories forms, where no
meaningful annotations have been made;
 Information material produced or published by other organisations (eg external organisation’s
annual reports, catalogues, journals, reports etc).

3. Recordkeeping requirements
3.1 Recordkeeping systems
A recordkeeping system is a compliant business information system (business system) that
captures, maintains and provides access to records over time. Records must be captured in a
recordkeeping system to ensure they are locatable, that access and movement can be tracked
and that SLM is able to account for all records. Digital records must be captured to secure them
against unauthorised access, alteration or deletion, to preserve their authenticity and to ensure
that appropriate staff have access to them for as long as the records are required. Action as
associated with the authorisation and disposal of records must be auditable.
3.1.1 HPE Content Manager
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SLM uses HPE Content Manager as its principal recordkeeping system. The system is
used to capture, store and track hardcopy or digital files and documents whether received,
generated or acted upon by SLM.
3.1.2 Other business systems
SLM also keeps records in other business systems including the Customer Relationship
Management (CRM), SUN financials / IPOS, HR21, Vernon, EAMS, Ungerboeck and
IMSS. To be certified as recordkeeping compliant, a business system must meet minimum
standards issued by State Records NSW to ensure the usability, authenticity and integrity
of records over time and to enable disposal actions to be undertaken. (Refer to the State
Records Authority of NSW Standards on Digital Recordkeeping for more information).
SLM business systems will be assessed for compliance with the State Records NSW
Standards using the SLM Form - Business Systems Recordkeeping Assessment. Where a
business system is assessed as non-compliant SLM will take appropriate action based on
an assessment of the risks to ensure that records are managed in line with this policy. This
may include:

modifying a business system to link it to a recordkeeping system;

modifying a business system to give it recordkeeping functionality;

migrating records to a compliant recordkeeping system;

establishing processes to ensure that records from that business system are manually
registered in Content Manager where appropriate, or

no action, where the legal retention periods are short and there is a low or nonexistent risk that the business system will become inaccessible before the retention
period expires.
SLM workers must not maintain non-compliant recordkeeping systems (including
spreadsheets, documents or databases etc) which duplicate or replace those records
which are held or should be held in Content Manager or a compliant business system.
3.1.3 Email
Like other electronic documents, emails are records and must be kept, maintained and
disposed of in accordance with this policy. SLM’s email system (Outlook) is not a compliant
recordkeeping system.
The originator or recipient of an email is responsible for identifying whether the record is of
continuing value to SLM and therefore should be captured in Content Manager. Where an
SLM worker captures an email in Content Manager they must ensure that the context and
content of the email is retained so the record is accurate, authentic and accessible.
Relevant data relating to the addressee/sender, date/time, text of the message and header
information must be captured as well as attributes preserving contextual data, such as links
between documents.
3.2 Records capture and registration
Records that are of continuing value to SLM must be captured in a SLM recordkeeping system.
Except where a record is already captured in a compliant business system, it must be captured
and registered in Content Manager. The originator or recipient of a record is responsible for
ensuring that a record is captured. Records should be placed on a file within Content Manager.
The file is then registered in Content Manager automatically and given a unique number. Files
should be titled in accordance with the SLM Procedure: Records Naming Convention.
Whenever new databases, business systems or automated systems are being designed, the
Head of ICT, in liaison with the Records Systems and Administration Coordinator, should be
consulted to determine what records should be created and captured by the system and the
recordkeeping rules and tools that need to be accommodated.
3.3 Classification and indexing in Content Manager
Files and documents must be classified and identified in Content Manager using SLM’s function
based Business Classification Scheme (BSC).
Files and documents should have appropriate security and labelling information applied, to
ensure sensitive and classified information is protected and controlled. Records must be
classified and labelled in compliance with the NSW Government Information Classification and
Labelling Guidelines. See:
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http://www.finance.nsw.gov.au/ict/sites/default/files/NSW%20Government%20Classification%20and%20Lab
elling%20Guidelines%20v1.1%20Oct%202013.pdf

3.4 Storage and security
Records must be stored safely and in environmental conditions which ensure their long term
retention. The same standards need to apply to records held in secondary storage.
Unauthorised alteration, removal, distribution, duplication, or destruction of records is prohibited.
SLM workers are able to make working copies of records, if appropriate, but such copies should
be clearly identified as working copies and destroyed when no longer required.
Confidentiality of information must be maintained at all times (including working copies of records)
and access to particularly sensitive material must be controlled and recorded. At no time should
confidential or vital records (such as staff files, personal information and commercial contracts) be
left unattended in areas accessible to unauthorised staff.
When not in use, it is preferable for hardcopy files to be kept in a lockable storage area within the
team or group workspace. This means the records are being kept securely, but allows access by
co-workers. Hardcopy records rarely used or no longer in use for official purposes that are still
required to be retained should be forwarded to Records for storage.
SLM workers are responsible for ensuring the security and condition of records taken off-site.
Digital records not stored on a compliant business system, regardless of format, should be
captured in Content Manager. SLM records should not be stored on local or network drives or
USB keys.
Records requiring specialised storage solutions will meet appropriate archival standards.
Measures to prevent the loss of records in the event of a disaster must be followed and those
measures must be incorporated into SLM’s disaster management planning.
3.5 Maintenance and monitoring
The location of each record needs to be recorded and updated with each movement of the
record. This ensures that records, as assets, can be accounted for in the same way as the other
SLM assets. SLM workers should update Content Manager when passing records on to another
officer.
Records of a confidential or vital nature should be circulated only by secure means to prevent
unauthorised access or loss; they should be returned to storage as soon as action on the matter
is completed.
The Director Corporate and Commercial or delegate will also ensure that the environmental
condition of physical records storage is periodically monitored and will take appropriate action
where risks to the maintenance of records are identified.
Maintenance of electronic records can also entail the migration of data. Migrations must be
authorised by the Head Information Communications and Technology (ICT) and must produce
authentic, complete, accessible and useable records.
3.6 Retention and disposal
Records must be retained for as long as they are needed to meet business needs and legislative
requirements. All records will be disposed of in accordance with State Records NSW Retention
and Disposal Authorities. Administrative records are disposed of under the General Retention and
Disposal Authority 28 (GDA28). SLM functional records are to be disposed of under DRAFT
Recreation Sports and Cultural Institutions Functional Retention & Disposal Authority. The
Forensic Police Collection at the Justice & Police Museum is a State Archive under the Functional
Retention and Disposal Authority DA214.
The Director Corporate and Commercial is responsible for coordinating and managing the
disposal of SLM records. Records no longer required are to be periodically culled from active
storage, and appraised for disposal by the Records Systems and Administration Coordinator.
No records should be destroyed without final authorisation from the owner of the record and the
Director Corporate and Commercial. This excludes certain ephemeral and facilitative records
such as some drafts, working documents and unsolicited promotional material that can be
destroyed following Normal Administrative Practice NAP.
All records disposal will be properly recorded for possible future audit.
Only authorised staff members using appropriately secure shredding must undertake destruction
of confidential records.
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3.7 Access
Regardless of format, records must be accessible over time. Records are available to all
authorised SLM workers that require access to them for business purposes.
Access or security controls may be applied within Content Manager or other business systems to
ensure records of personal, sensitive or confidential nature can only be accessed by authorised
SLM workers. The Executive has approved restricted access on certain classifications of records,
which are applied at file creation to limit access to particular access control groups or positions.
Additional restrictions can be applied to individual files by the person that creates a Content
Manager file however this should only be done where there is a valid security, confidentiality or
legal reason for doing so. Requests for blanket restrictions of access to all records within a
classification must be approved by the Executive.
3.8 Transfer
Confidential records must be transported securely and stored in secure locations with access
limited to authorised users.
3.8.1 Secondary storage
SLM has a secondary storage facility for the storage of physical records that are
infrequently used for business purposes but still need to be retained in accordance with
relevant retention and disposal authority. The Records Systems and Administration
Coordinator is responsible for transferring these records to and retrieving them from the
facility.
3.8.2 Transfer to external agencies
All files being transferred or forwarded to other government departments or agencies,
including other bodies within the Department of Planning and Environment portfolio, must
be coordinated through the Records Systems and Administration Coordinator.
Records should not be routinely transferred to other organisations, and only in extenuating
circumstances would approval be given for their transfer.
All requests for transfer of records should be forwarded to the Records Systems and
Administration Coordinator and explain the reasons for transfer. The Records Systems and
Administration Coordinator will liaise with the SLM Director Corporate and Commercial and
the other agency and ensure their agreement to accept custody and control is formally
documented, and that Content Manager is updated appropriately.
3.8.3 State Archives
Custody of records identified as State Archives may be transferred to State Records NSW
or may remain with SLM according to a managed agreement. Custody and control of all
other records of continuing value are retained by SLM. SLM records that are over 30 years
old are eligible to be accessed by the general public under the State Records Act 1998,
unless limited by access directions. Decisions regarding open public access to records
after 30 years will be documented and submitted to the State Records Authority.

4. Training
SLM will implement staff training programs (in-house or State Records) necessary to support
records management activities.
Workers responsible for records management functions will be trained in SLM’s records
management procedures and systems.
Workers who create and use records in the course of their work will be trained in general records
management principles and procedures. Access to Content Manager training can be arranged
through the Records Systems and Administration Coordinator.

5. Consultants and contractors
Consultants, contractors and other non-employee workers (e.g. volunteers, interns or students)
undertaking work for SLM will be required to comply with SLM recordkeeping policies and
procedures.
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Contracts or agreements should clearly state that ownership of records resides with SLM. Where
appropriate, non-employee SLM workers should be provided with instructions regarding creation,
management, and access to the records created.
Contracts and agreements should also outline the person’s obligation to maintain confidentiality
and comply with relevant privacy laws and policies when dealing with SLM information.

Roles and responsibilities











Executive Director: Responsible for ensuring SLM complies with the requirements of the
State Records Act 1998 and with the regulations and requirements set out by State Records
NSW.
Director Corporate & Commercial: As the Nominated Senior Officer as defined by State Records
NSW, this position is responsible for developing and supervising the Records Management
Program. The position is also responsible for ensuring the Records Systems & Administration
Coordinator responsibilities are adequately resourced to ensure operational efficiency. This
position provides the Executive Director with progress and status reports regarding the Records
Management Program, and is responsible for arranging for the program to be monitored by State
Records NSW.
Other Assistant Directors and Heads of Teams: Responsible for ensuring this policy and its
associated standards are implemented within their teams.
Records Systems & Administration Coordinator: Responsible for the development of Records
Management Strategic and Operational plans, the design of recordkeeping systems and
operational procedures, formulating and maintaining the Business Classification Scheme and
disposal authorities; distributing this policy and its revisions; appraisal and authorisation of
disposal of records; ensuring compliance by managers/staff; facilitating public inquiries to SLM
records; provision of records management support services, including developing and delivering
training throughout SLM to ensure managers and staff have the ability to comply with this policy;
appraisal and disposal of records, maintaining the technical Content Manager configuration.
Head of ICT: Works with Compliance & Knowledge team to ensure infrastructure, systems,
policies and procedures are in place to support the capture, maintenance, authenticity, access
and disposal of digital records and their metadata for the appropriate retention periods.
All staff: All staff are responsible, where applicable, for the performance of recordkeeping tasks in
accordance with this policy and the associated records management procedures.

Delegations


None.

Legislation
The recordkeeping procedures of SLM must comply with legal requirements, including provision of
evidence. Relevant NSW legislation includes:

Annual Reports (Statutory Bodies) Act 1984

Copyright Act 1968

Crimes Act 1900

Evidence Act 1995

Government Information (Public Access) Act 2009 (GIPA)

Privacy and Personal Information Protection Act 1998

Government Sector Employment Act 2013

Historic Houses Trust Act 1980

Independent Commission Against Corruption Act 1988

Ombudsman Act 1974

Privacy and Personal Information Protection Act 1998

Public Finance and Audit Act 1983 No.152

Public Authorities Financial Arrangements Act 1987

State Records Act 1998

Work Health and Safety Act 2011
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Related policies





NSW Digital Information Security Policy, November 2012
SLM ICT Security Policy (in draft)
SLM’s NSW Police Forensic Collection Policy (in draft)
SLM Privacy Management Plan

Other related documents














SLM Procedure - Records Destruction
SLM Procedure - Records Naming Conventions
SLM Content Manager (CM) - Web Browser User Guide 2018
SLM Content Manager (CM) - Full Client User Guide 2018
SLM Business Classification Scheme
SLM Form - Business Systems Recordkeeping Assessment
Australian Standard and International Standard AS ISO 15489: Records Management
NSW Government personnel handbook on the treatment of personnel records
Premiers Memoranda and Circulars about recordkeeping including:
C2003/17 Protecting archival heritage of the State
M2004/14 Use and retention of email for government communications
M2007/8 Efficient and cost effective management of records
M2007/13 Release of NSW Government Security Sensitive Information to Third Parties
M2009/11 NSW Standard on digital recordkeeping
NSW Government, Finance and Services Policies and Guidelines including:
NSW Government ICT Strategy 2012
NSW Government Information, Classification and Labelling Guidelines, September 2013
Records Management Standards issued by State Records NSW, including:
Counter disaster strategies for records and recordkeeping systems (No.6) 2002
Full and accurate records (No. 7) 2004
Managing a records management program (No. 8) 2004
Appraisal and disposal of State records (No. 9) 2007
Digital Recordkeeping (No. 10) 2008
Physical storage of State records (No. 11) 2012

Definitions













Appraisal: The process of evaluating business activities to determine which records need to be
captured, how long records need to be kept to meet business needs and accountability
requirements.
Capture: a deliberate action which results in a record being placed on a registered file or the
registration of a document into a record-keeping system. For certain business activities, this
action may be designed into digital systems so that the capture of records is concurrent with the
creation of records.
Business Classification Scheme: The systematic arrangement of information into logical
categories of business activity, to facilitate capture, retrieval, maintenance and disposal that is
approved by the Director.
Continuing value: means records that have administrative, business, fiscal, legal, evidential or
historic value to SLM.
Disposal: The transfer of records to secondary storage for a predetermined period, or in the case
of records with no further value, actual destruction or deletion. It may also include the transfer of
custody or ownership of records.
Digital/Electronic Records: Any document or other source of information compiled, recorded or
stored in electronic form
Ephemeral records: are records of no continuing value that only need to be kept for a limited or
short period of time.
Facilitative records: are records of little value and of a routine instructional nature that are used to
further some activity. Facilitative records generally have no continuing value and are only needed
for a few hours or a few days.
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Normal Administrative Practice: Review and culling practices for ephemeral records that are not
required as State Records.
Nominated Senior Officer: person who has overall responsibility for an agencies records
management program, as required under the mandatory State Records Standard on Managing a
Records Management Program. The Nominated Senior Officer is the Assistant Director,
Operations.
Owner: All records are owned by SLM. The Unit/Team responsible for the information being
captured as a record is recorded in Content Manager as the owner.
Personal information: Information or an opinion (including information or an opinion stored in a
database) about an individual whose identify is apparent or can reasonably be ascertained from
the information or opinion.
Recordkeeping: The creation and maintenance of complete, accurate, and reliable evidence of
business operations in the form of recorded information.
Records Management: The discipline and organisational function of managing records to meet
operational business needs, accountability requirements and community expectations.
Registration: Act of giving a unique identifier, to provide evidence of the creation and capture in a
records system (Content Manager) and facilitate retrieval. It involves recording descriptive
information (metadata).
Secondary Storage: Separate safely and environmentally controlled facilities for the storage of
inactive records.
State Record: A State record is any record made and kept, or received and kept, by any person in
the course of the exercise of official functions in a public office, or for any purpose of a public
office, or for the use of a public office.
Content Manager: the Content Manager database is an application that captures, maintains and
provides access to records over time.
Vital Records: Records whose existence is vital to the operation of SLM. Includes those required
to operate or re-establish SLM’s functions in the event of emergency or disaster, and those
required to protect SLM’s interests.
Working Copies: Working papers or files are papers, background notes and reference materials
that are used to compile or complete other documents. Working papers or files that relate to
routine program or administrative operations or that contain only editorial or stylistic changes may
be disposed of as non-record material. Papers or files that propose and evaluate options or
alternatives and have substantive impact in the development of high-level policies and decisions
or that document findings, support recommendations or contain significant information.

Superseded documents


None

Revision history
Version

Date issued

Notes

By

1

13/08/2014

Policy development.

Head of Compliance & Knowledge

2

6/3/2018

Minor revisions to changes in
Records Systems & Administration
position titles/responsibilities &
Coordinator
TRIM upgrade to Content Manager.

Review date
This policy will be reviewed every three years. Next review date 6/03/2021

Contact
Deborah Morrell, Records Systems and Administration Coordinator
Tel: (02) 8239-2284
Email: records@sydneylivingmuseums.com.au
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Agreement
Code of Conduct & Ethics, Staff & Volunteers
Purpose
This document is to ensure that the signatory has read, understood and agrees to Sydney Living
Museums’ (SLM) Code of Ethics & Conduct.

Instructions
The SLM Code of Ethics & Conduct must be read and understood before signing this agreement.
If you need clarification on any part of the policy please seek advice from your supervisor or the
Human Resources (HR) Team. This agreement must be signed before commencing paid employment
or a volunteer role with SLM.
• Staff should return the completed agreement to HR at humanresources@slm.com.au or via the post
at The Mint. Volunteers should return their completed agreements to the Producer, Volunteers & Interns
Programs at volunteers@slm.com.au.
• Your signed agreement will be retained on your personnel file.

Agreement – to be signed by SLM staff & volunteers
By signing below, I confirm I have read and understood the Code of Conduct and agree to comply
with its provisions at all times while working in Historic Houses Trust of NSW, incorporating Sydney
Living Museums (SLM).
Print Name 			
Contact Number 			
Role 			

Signature

Date
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Policy Registration
Purpose

Roles and responsibilities

The purpose of the Code is to identify mandatory
requirements and best practice conduct for all Sydney
Living Museums workers, consistent with Part 2 of the
Government Sector Employment Act 2013 (GSE Act) (the
Ethical Framework for the government sector).

Executive Director: responsible for approving significant
revisions.

The Ethical Framework is to be demonstrated by workers
in their working relations with other government sector
employees, clients and customers, stakeholders and the
government of the day.
The Code applies at all times when employees or other
workers are acting in the course of, or in connection with,
NSW government sector employment.
The Code also specifies actions to be taken if there are
breaches, or allegations of breaches, of the Code.

Background
This Code of Conduct implements the Code of Ethics and
Conduct for NSW government sector employees.

Scope
SLM is committed to the highest standards of ethical
conduct and integrity and strives to conduct its business
with efficiency, economy, fairness, and impartiality.
This policy applies to all staff members, which includes
any individual employed, appointed, or otherwise
attached to SLM on an ongoing, temporary, contract,
casual, or voluntary basis.
It also applies to staff members on secondment from
other agencies or employees of any firm or company
contracted to perform work on behalf of SLM.
Accepting employment with SLM includes agreeing to
comply with this document.

Managers: responsible for ensuring their staff are aware
of and comply with the Code, advising an employee on
which is SLM’s expectations on appropriate and ethical
behaviour, demonstrating ethical, fair and professional
behaviour.
Head of Human Resources: responsible for reviewing
and updating the Code.
Recruitment & Training Officer: responsible for issuing
the Code to all new staff as part of their offer of
employment.
Workers: responsible for understanding the terms
of the Code, abiding by its guidelines on ethical and
professional behaviour and consulting their manager
when unsure of what behaviour or action is expected of
them. Employees are also responsible for reporting and
incidents when the Code is or perceived to be breached.

Delegations
• None

Legislation
• Government Sector Employment Act 2013 sections
25 and 30 (regarding the general conduct and
management of organisations in accordance with
the core values) and section 63 (regarding workforce
diversity and the integration of workforce diversity into
agency workforce planning);
• Public Finance and Audit Act 1983 sections 11 and 45C
(regarding the system of internal control over the
financial and related operations of agencies);
• Anti-Discrimination Act 1977 (regarding equal
employment opportunity and equal access to services);
• Government Information (Public Access) Act 2009
(regarding public access arrangements to agency
information);
• Public Interest Disclosures Act 1994 (regarding
receiving, assessing and dealing with public interest
disclosures);
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Policy Registration (cont.)
• Independent Commission Against Corruption Act 1988
(regarding reporting of any matter suspected on
reasonable grounds to involve corrupt conduct and to
comply with any requirement or direction of the ICAC
in relation to a referral of matters by the ICAC);

Photo © Stuart Miller for Sydney Living Museums

• Privacy and Personal Information Protection Act 1998
(regarding the protection of personal information, and
the protection of the privacy of individuals generally);
• Public Works and Procurement Act 1912 (regarding the
procurement of goods and services by government
agencies);
• Health Records and Information Privacy Act 2002
(regarding the fair and responsible handling of health
information);
• Work Health and Safety Act 2011 (regarding the health
and safety of employees and the maintenance of
healthy and safe workplaces);
• Government Advertising Act 2011 (regarding
requirements to issue advertising compliance
certificates);
• Ombudsman Act 1974 (regarding obligations to
cooperate with investigations by the Ombudsman and
obligations relating to reportable conduct concerning
child protection matters);
• State Records Act 1998 (regarding the creation,
management and protection of agency records and
public access to those records);
• Children and Young Persons (Care and Protection)
Act 1998 (regarding obligations relating to the care
and protection of, and provision of services to, children
and young persons, including obligations relating to
exchange of information and coordination of services
between agencies);
• Child Protection (Working with Children) Act 2012
(regarding obligations to obtain checks and clearances
for employees engaged in child-related work); and

Other related documents
• Ethical Framework (Part 2 of the Government Sector
Employment Act 2013)
• Form: OEH Declaration of Private Interests
– SLM Executive
• Public Service Commissioner Direction No.1 of 2015
• Public Service Commissioner Direction No.1 of 2014
• Public Service Commission Circular 2015-08:
Declaration of private interests – supplementary
information
• Behaving Ethically: A guide for NSW government sector
employees – containing the draft Code of Ethics and
Conduct for NSW government sector employees:
http://www.psc.nsw.gov.au/Sector-Reform/Ethics/
behaving-ethically
• SLM Induction Manual

• Crimes Act 1900 (regarding criminal offences).

• Premier’s Memorandum 2007-02 Dignity and Respect:
Policy and Guidelines on Preventing and Managing
Workplace Bullying

Related policies

Definitions

All SLM policies and procedures – see the intranet at
http://intranet.hht.net.au/staff-tool-box/hht-policyand-procedures-manual/.

• As per the Government Sector Employment Act 2013
• Public Comment - refers to public speaking
engagements, comments on radio and television or
in letters to newspapers, guided tours, educational
material and expressing views in books or journals
where it is expected that the comments will spread to
the community at large.
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Superseded documents
• Code of Conduct: Staff and Volunteers – last modified in March 2014

Revision history
Version Date issued

Notes

By

1

Formatted to reflect the Policy Framework and
Template approved by the Trust in 2013.

Head of Compliance & Knowledge

Previous version
was undated
but modified in
January 2013.

Values and text amended to reflect the Model
Code of Conduct as set out in Chapter 8 of
the Public Service Commission Personnel
Handbook version 12.4 issued December 2012.
Gifts & Benefits revised to strengthen
transparency & accountability.

Recruitment & Training Officer

Added requirement to ensure sensitive and
confidential material appropriately identified.
Drug and alcohol usage, recordkeeping,
working with children sections added.
Rebranded with SLM brand and logo.

Head of Compliance & Knowledge

Added additional references to coverage
of volunteers
1.1

March 2014

Minor amendment to remove requirement for
part time and casual employees to seek
approval for secondary employment.

Policy & Compliance Officer

2.0

September 2015

Major amendment to bring Code in line with
new Ethical Framework and the OEH Code
of Ethics and Conduct

Policy & Compliance Officer

2.1

27 October 2015

Minor amendment to bring declaration of
private interests by Executive in line with
Ministers requirement

Policy & Compliance Officer,
approved by the Executive

2.2

20 November 2017

Minor amendments to align with the change
in Cluster reporting for SLM

Director Corporate & Commercial

28 February 2018

Audit and Risk committee approved
amended Policy

Audit and Risk Committee

Review date
The code may be amended in response to instructions from the Public Service Commissioner or every two years by
the Audit & Risk Committee to reflect currency in relation to the Public Sector Employment and Management Act 2002,
the Government Sector Employment Act 2013, and related Regulations and Rules, the Public Service Commission
Ethical Framework and other relevant policies.
Next review date is 28/02/2020.

Contact
Georgina Pearce, Head of Human Resources
Georginap@sydneylivingmuseums.com.au
Tel: 02 8239 2366
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1. The Ethical Framework
1.1 Introduction
The Government Sector Employment Act 2013 establishes
the Ethical framework for the government sector.
The objective, core values and principles of the Ethical
Framework are to be demonstrated in the conduct of all
government sector employees and heads of government
sector agencies.

1.2 Ethical framework for the government sector
Objective
• Recognise the role of the government sector in
preserving the public interest, defending public value
and adding professional quality and value to the
commitments of the Government of the day; and
• Establish an ethical framework for a merit-based,
apolitical and professional government sector that
implements the decisions of the Government of
the day.

Core values
The core values for the government sector and the
principles that guide their implementation are:
Integrity
• Consider people equally, without prejudice or favour.
• Act professionally with honesty, consistency and
impartiality.
• Take responsibility for situations, showing leadership
and courage.
• Place the public interest over personal interest.
Trust
• Appreciate difference and welcome learning from
others.
• Build relationships based on mutual respect.
• Uphold the law, institutions of government and
democratic principles.
• Communicate intentions clearly and invite teamwork
and collaboration.
• Provide apolitical and non-partisan advice.

Service
• Provide services fairly, with a focus on customer
needs.
• Be flexible, innovative and reliable in service
delivery.
• Engage with the not-for-profit and business sectors
to develop and implement service solutions.
• Focus on quality while maximising service delivery.
Accountability
• Recruit and promote employees on merit.
• Take responsibility for decisions and actions.
• Provide transparency to enable public scrutiny.
• Observe standards for safety.
• Be fiscally responsible and focus on efficient,
effective and prudent use of resources.

General provisions
The Public Service Commissioner has the function of
promoting and maintaining the government sector
core values.
There is no hierarchy among the core values and each
is of equal importance.
Nothing in the Ethical Framework gives rise to, or can
be taken into account in, any civil cause of action.
SLM recognises that you may have additional ethical
obligations associated with your profession.
You need to be aware of potential conflicts that may
impact on the core values of the NSW Public Service.
In such situations you should bring this to the attention
of your supervisor or manager.

1.3 Sydney Living Museums context
In addition to the government sector core values you
should be mindful of the SLM’s mission; To cherish,
protect and share our places and stories.
We aim to carry out our mission in accordance with
SLM’s core values, incorporating the following:
• Authentic
• Bold
• Collaborative
• Passionate
• A sociable host
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2. Mandatory conduct
2.1 Responsibilities

that exemplifies the Ethical Framework

• All SLM employees, contractors and volunteers have
responsibilities to:

• Act promptly and with due process to prevent and
address any breaches of the Ethical Framework

• Demonstrate high levels of personal conduct consistent
with the Ethical Framework

• In the case of members of the Executive (including an
acting member), declare in writing private interests
that have the potential to influence, or could be
perceived to influence, decisions made or advice given
by the Executive member

• Seek assistance when unsure about how to implement
the Ethical Framework
• Promote the implementation of the Ethical Framework
to their colleagues
• Report possible breaches of the Ethical Framework to
relevant officers.
All managers and members of the Executive have the
responsibilities of SLM government sector employees
(above), and in addition have responsibilities to:
• Lead and promote implementation of the Ethical
Framework in their workplace
• Ensure their workplace culture, practices and systems
(including recruitment and promotion) operate
consistently with the Ethical Framework
• Recognise and promote employee and team conduct

• Ensure any real or perceived conflicts of interests are
avoided or effectively managed.
The SLM Executive Director has the responsibility of
members of the Executive (above), and in addition has
responsibilities to:
• Lead and promote implementation of the Ethical
Framework in SLM
• Ensure the general conduct and management of the
functions and activities of SLM are in accordance with
the core values of the Ethical Framework
• Oversee the implementation of the Ethical Framework
and make improvements where necessary.

2.2 Applying the Ethical Framework
The Ethical Framework is to be applied at all times in working relations with colleagues, clients and customers,
stakeholders and the Government of the day.
These working relations are depicted in the following diagram:
How you advise on, and respond to, government
policies, your Minister’s priorities etc

Government
of the day

How you work
with your
public sector
colleagues

Colleagues
(and other
public sector
employees)

You

Stakeholders
(Suppliers,
NGOs, Local
Councils,
businesses)

How you
work with
stakeholders
outside the
public sector

Customers
and clients

How you treat your customers,
clients and members of the public
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2. Mandatory conduct (cont.)
2.3 Acting in the public interest

Actions you should take include:

You should treat all people with whom you have contact
in the course of your work:

• Always disclose actual, potential or reasonably
perceived conflicts of interests to your manager as
soon as you become aware of the conflict

• Equally without prejudice or favour
• With honesty, consistency and impartiality.
You should also, in the course of your work:
• Place the public interest over your personal interest
• Uphold the law, institutions of government and
democratic principles
• Provide apolitical and non-partisan advice
• Provide transparency to enable public scrutiny
• Be fiscally responsible and focus on efficient, effective
and prudent use of resources.
Acting in the public interest requires leadership, and may
require courage and innovation to develop practical
recommendations and actions consistent with the core
values and will help the Government of the day achieve
its objectives. Acting in ways that are expedient or
convenient, but which do not promote the integrity, trust,
service and accountability of the public sector, is not in
the public interest.

2.4 Managing conflicts of interests
Sometimes you may find that your private interests make
it difficult for you to perform your duties impartially in the
public interest. This may happen when there is a direct
conflict between your current duties and responsibilities
and your private interests (an ‘actual’ conflict of
interests); when a person could reasonably perceive that
your private interests are likely to improperly influence
the performance of your official duties, whether or not
this is in fact the case (a ‘reasonably perceived’ conflict of
interests); or when you have a private interest that could
conflict with your official duties in the future (a ‘potential’
conflict of interests).

• Where a conflict of interests occurs it should always
be resolved in favour of the public interest, rather than
your own.
To resolve any conflicts of interests that occur, or
could occur, a range of options are available to SLM
depending on the significance of the conflict. These
options include, but are not limited to1:
• Informing likely affected persons that a disclosure has
been made, giving details and SLM’s view that there is
no actual conflict or the potential for conflict is minimal
• Appointing further persons to a panel/committee/
team to minimise the actual or perceived influence
or involvement of the worker with the actual or
reasonably perceived conflict
• Where the persons likely to be concerned about a
potential, actual or reasonably perceived conflict
are identifiable, seeking their views as to whether
they object to the worker having any, or any further,
involvement in the matter
• Restricting the access of the worker to relevant
information that is sensitive, confidential or secret
• Directing the worker to behave at all times in ways that
are consistent with SLM’s responsibilities and functions
• Removing the worker from duties or from responsibility
to make decisions in relation to which the ‘conflict’
arises and reallocating those duties to another
employee (who is not supervised by the person with
the ‘conflict’).
Failure to disclose a conflict of interest may lead to
disciplinary action and may also constitute corrupt
conduct as defined by the Independent Commission
Against Corruption Act 1988.

1. For further detail on how to manage actual, potential or reasonably perceived conflicts of interests, see the NSW Ombudsman Fact
Sheet Conflicts of Interest at www.ombo.nsw.gov.au/__data/assets/pdf_file/0004/3685/FS_PSA_03_Conflict_of_Interest.pdf
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2. Mandatory conduct (cont.)
2.5	Declaration of private interests for members
of the Executive
A member of the Executive (including a person acting
in an Executive role for three months or more) must
make a written declaration of private financial, business,
personal or other interests or relationships that have the
potential to influence, or could be perceived to influence,
decisions made or advice given by the Executive.
Where a member of the Executive has no such private
interests to declare, s/he must declare a “nil return”.
After a member of the Executive makes an initial
declaration, a fresh declaration must be made:
• As soon as practicable, following any relevant change
in the Executive member’s private interests
• As soon as practicable, following the Executive
member’s assignment to a new role or responsibility

Declarations are to be provided directly in a sealed
envelope within another envelope to the Chief Executive
of the Office of Environment and Heritage. The sealed
envelope should be clearly labelled:
• Declaration of Private Interests for (Executive
member’s name)
• date of posting
• the name of the Executive member’s Division (i.e.
Sydney Living Museums and title)
Any person to whom a declaration is to be provided is
responsible for ensuring:
• Members of the Executive complete declarations
• Handling and storage of declarations complies
with the requirements of the Privacy and Personal
Information Protection Act 1998.

• At least annually.
A form for making a private interests declaration is
available at the policies and procedures page on the
SLM intranet. Executive members should refer to the
Public Service Commission Circular 15-08: ‘Declaration
of private interests – supplementary information’ when
making their declaration.
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2. Mandatory conduct (cont.)
2.6	Working with colleagues, customers,
clients and stakeholders
All government sector employees are to treat their
colleagues, customers, clients, stakeholders and the
Government of the day by:
• Considering people equally without prejudice or favour
• Acting professionally with honesty, consistency
and impartiality
• Taking responsibility for situations, showing leadership
and courage
• Placing the public interest over personal interest
• Appreciating difference and welcoming learning
from others
• Building relationships based on mutual respect
• Upholding the law, institutions of government and
democratic principles
• Communicating intentions clearly and inviting
teamwork and collaboration
• Providing apolitical and non-partisan advice
• Providing services fairly with a focus on
customer needs
• Being flexible, innovative and reliable in service
delivery

• Focusing on quality while maximising service delivery
• Recruiting and promoting employees on merit
• Taking responsibility for decisions and actions
• Providing transparency to enable public scrutiny
• Observing standards for safety
• Being fiscally responsible and focussing on efficient,
effective and prudent use of resources.

2.7 Interaction with lobbyists
All government sector employees and heads of
government sector agencies must comply with Premier’s
Memorandum M2014-13- NSW Lobbyists Code of
Conduct published on the Department of Premier and
Cabinet’s website, as amended from time to time.

2.8 Appropriate use of public resources
You must use public resources in an efficient, effective
and prudent way. Never use public resources – money,
property, equipment, or consumables for your personal
benefit, or for an unauthorised purpose.
If you are responsible for receiving, spending or
accounting for money, ensure you know, understand and
comply with the requirements of the Public Finance and
Audit Act 1983, the Public Works and Procurement Act
1912 and the Government Advertising Act 2011.

• Engaging with the not-for-profit and business sectors
to develop and implement service solutions
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3. Supplementary requirements and advice
This Part of the Code outlines the SLM’s expectations
in relation to the behaviour of staff members.
It adds to the Code of Ethics and Conduct for NSW
government sector employees set out in Part 1,
emphasising the need for staff to act ethically and
lawfully at all times.

3.1	Compliance with the law, government and
SLM policy
You must comply with any relevant legislative, industrial
and administrative requirements and with any lawful
direction made by a person with the authority to give
such a direction. To comply with relevant laws and
policies all staff are obliged to know and understand
the law applicable to the performance of their duties,
and keep up to date with developments in their area of
expertise.
The policies and decisions of the government of the day
must be implemented in an impartial manner, and staff
must assist with the development and implementation of
objectives and initiatives that flow form SLM Policies.

3.2 Work Place Conduct
Work Place Safety & Duty of Care
All staff are responsible for complying with statutory and
other obligations to ensure healthy and safe workplaces
and practices.
Managers and supervisors, in particular, have a duty of
care to maintain a safe and healthy working environment
that ensures the safety and well-being of staff.

3.3 Record Keeping
The State Records Authority requires the SLM to create
and maintain full, accurate and honest records of its
activities, decisions, and other business transactions.
These must be prepared in line with the SLM’s Records
Management policies and the State Records Act 1998.
Original records must not be destroyed without
appropriate authority and should only be done in
accordance with the SLM’s Records Management
policies.
Managers are responsible for ensuring their staff comply
with all records management requirements.

3.4 Public comment and use of official
information
Public comment refers to public speaking engagements,
comments on radio and television or in letters to
newspapers, guided tours, educational material and
expressing views in books or journals where it is expected
that the comments will spread to the community at large.
As a general rule, you may disclose official information
that is normally given to members of the public seeking
that information. This may include information contained
in annual reports, public relations material, media
releases and guided tours. You should ensure that others
are aware that you are providing or discussing only
material in the public domain.
You should only disclose other official information or
documents:

Staff should be familiar with and comply with all SLM
work health and safety, security, and emergency
management policies and procedures.

• in the course of your duties;

For more information, see the Work Health and Safety
policy and the Emergency Management procedure

• when called to give evidence in court.

• when authorised by SLM;
• when required to, or authorised to, do so by law; or
Comments should be confined to factual information and
should not, unless required to do so by the circumstances
of the particular situation (e.g. asked to do so in court).
You should take care in situations where public comment,
although made in a private capacity, may appear
to be an official comment on behalf of SLM. In such
circumstances, you should preface your remarks with
a comment that they are made in a private or union
capacity and do not represent the official view of SLM.
Private citizen comments must not be made using any
SLM resources (e.g. letterhead or email systems).
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3. Supplementary requirements and advice (cont.)
If approached to provide a public comment, particularly
by a journalist or other media representative please
contact SLM’s Media Manager on 8239 2318.

Staff must not represent the SLM without being given
authority to do so by the Executive Director. This includes:

If you are an elected or nominated spokesperson for a
professional association or a union, you are entitled to
make public comments in relation to SLM matters as
long as it is clear that those comments represent the
association or union views, and not necessarily those
of SLM. Employees making statements should clearly
acknowledge the capacity in which they are expressing
their views.

• letters to the newspapers;

SLM volunteers are not permitted to make statements to
the media concerning SLM business without the approval
of the Executive Director or his nominee.

For more information, see the policies:

3.5	Protecting Official and confidential
information
Staff members must maintain the confidentiality of all
official information and of any documents which are not
published or normally made available to the public.
Information in any form (e.g. printed or electronic) must
not be accessed by unauthorised persons and sensitive
information should only be discussed with persons who
are authorised to have access to it.
The collection, retention, and security of personal
information must be lawful under the Privacy and
Personal Information Protection Act 1998 and the Health
Records and Information Privacy Act 2002.
Confidential information may not be used for any
unauthorised purpose and staff members should only
access it as part of official duties, or as outlined in the
SLM’s Privacy Management Plan.
It is a crime intentionally to disclose another person’s
personal information or health information, outside the
performance of a staff member’s official duties.
If anyone (employee or member of the public) considers
their privacy has been breached, they can seek an
internal review to investigate the alleged breach, and
can make a complaint to the NSW Office of Privacy
Commissioner.
Staff should not disclose information unless required to
do so under the Government Information (Public Access)
Act 2009, as outlined in the SLM’s GIPA policy.
The Information and Privacy Commission NSW can
provide guidance on staff members’ obligations.

• comments on radio or television;
• commentary on the intranet, or on collaborative or
social networking sites;
• or expressing views in books, journals, notices, or other
published material,
where it is reasonably expected that the comments will
be perceived as representing SLM.

• Communications Policy (to be drafted)
• Social Media.
Further information can be found in the Secretary’s
determination: SD2015-01: Speaking Engagements and
Papers for Publication.
Speaking engagements must receive prior approval
from the relevant Deputy Secretary and presentation
material provided for review consistent with the
Secretary’s Direction.

Facilities and Equipment
Facilities and equipment must not be used for private
employment or for private financial gain by staff
members (except where staff members have been
contracted to supply services to SLM, in which case the
use of SLM facilities should be clarified in the contract).
Any use of public resources should be with the proper
authority from SLM.

Communications equipment
Limited personal use of employer communication
devices (e.g. computers, mobile phones, tablets, landline
telephones, fax machines, email, internet) by the staff
member is permitted, provided the use is infrequent,
brief, involves minimal cost, and does not interfere with
the performance of their work.
Good judgment should be exercised when using
electronic communication / technology and the
principles of professional and ethical behaviour followed.
Inappropriate use of communications devices is not
allowed, and SLM reserves the right to monitor and view
any data stored or transmitted using its facilities.
The ICT Acceptable Use policy outlines all staff
responsibilities in relation to the use of SLM ICT equipment.
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3. Supplementary requirements and advice (cont.)
Other staff

Personal Conduct

Staff members should not seek to make private use
of the services of other employees whilst on duty and
anyone asked to perform tasks that are not work related
in work time must refuse.

Bullying, harassment, and discrimination

Vehicles
SLM vehicles must only be used for official purposes (as
outlined in the SLM Vehicle Fleet Policy & Procedures)

Contracts and procurement
Staff must comply with the SLM Procurement policy
when procuring goods and/or services.
Any conflict of interest in any aspect of the procurement
process should be recognised, disclosed, and avoided,
and referred to a direct manager or to the Manager,
Procurement and Contracts Management.

Recruitment
Recruitment processes must comply with the processes
and procedures set out in the GSE Act, GSE Rules and
associated policy material.
They must meet the principles and standards of merit
selection and be ethical, fair, and effective – for more
information, see the Public Service Commission’s
Recruitment and Selection Guide.
Staff must:
• avoid participating in the appointment of and/or other
decisions relating to discipline, promotion, or pay and
conditions for any staff, or prospective staff, to whom
they are related or with whom they have a personal
relationship or a business relationship outside of their
official duties; and
• ensure they disclose without delay any perceived,
potential or actual conflicts of interest to a selection
panel on which they serve, in relation to any of the
applications;
SLM’s Disclosing Interest and Managing Conflicts of
Interest policy has more information on managing
perceived, potential, or actual conflicts of interest in
relation to selection panels.

Bullying is not tolerated in NSW government sector
workplaces.
Bullying in the workplace is defined as ‘repeated,
unreasonable behaviour directed towards a worker or
group of workers that creates a risk to health and safety’.
A single incident, or reasonable workplace actions
(including legal and reasonable performance
management and directions to employees), are not
bullying.
It is illegal to bully, harass (including sexually harass) or
discriminate against colleagues or members of the public
on the grounds of sex, marital status, race, nationality,
ethnic or national origin, ethno-religious identify, descent,
age, disability, homosexuality, transsexuality or carer’s
responsibilities.
If staff members are bullied by anyone, or witness
bullying, they must report it immediately to a supervisor,
a manager, or to Human Resources so that it can be
stopped.
For more information, see the Preventing Bullying and
Harassment in the Workplace policy.

Managing Gifts, Benefits or hospitality
Staff must never seek or accept any payment, gift,
benefit, inducement, bribe, or offer of hospitality that is
intended, or that could be reasonably perceived to be
intended, to induce them to:
• act in a particular way (including making a particular
decision); or
• fail to act in a particular circumstance; or
• deviate in any way from the proper exercise of their
official duties.
For more information, see the Gifts and Benefits policy.
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3. Supplementary requirements and advice (cont.)
Drugs, alcohol, and tobacco
Staff members must present themselves at work in a fit
and proper state to perform their duties, so as to not put
at risk the health and safety of themselves and others.
In relation to substance use/abuse:

Photo © James Horan for Sydney Living Museums

• smoking is not permitted in any Department building,
or enclosed area, and care should be taken to ensure
tobacco smoke does not enter Department buildings;
• staff members who are under the influence of alcohol
or drugs in the workplace (i.e. in an obvious state
of disturbance to their physical or mental faculties
that impairs their performance) may be subject to
disciplinary action.
• If staff members have concerns about their use of
alcohol, or illegal, non-prescribed and/or restricted
drugs, they should discuss them with their manager or
seek counselling support from the Employee Assistance
Program (EAP); and
• any illegal drugs found on SLM’s property or in the
possession of any person on SLM’s
• property must be reported to the Executive Director,
and may also be reported to the police.

Political, community, and personal activities
SLM must maintain public confidence in the impartiality
of its actions and advice.
Although staff members have a right to participate in
political activities, that participation must not conflict with
or influence their employment and their primary duty
to serve the government of the day in an impartial and
objective manner.
If a conflict of interest arises from or is likely to arise from
the political activity, we must report it and either stop
the political activity or withdraw from the area of work
where the conflict may occur.

Volunteering
Within the context of this code, staff members are
free to participate fully as volunteers in community
organisations, charities, and in professional or industrial
associations.
Such activities must not, or be perceived to, create or
cause a conflict of interest with the individual’s public
sector duties, and staff members should discuss it with
their manager if there is a risk of a conflict occurring.

If there is, or is likely to be, a financial gain as a volunteer,
other than the reimbursement of out of pocket expenses,
it may be considered that the work has become paid
work. In such circumstances, the staff member should
discuss the change with their manager and may be
required to submit a Secondary and Private Employment
application form.
If staff are elected or nominated as spokespeople for
a professional association or a union, they are entitled
to make public comments as long as it is clear that they
represent the association or union views, and not those
of SLM.
For more information, see the Secondary and Private
Employment policy.

Secondary and private employment
Staff must not engage in any form of secondary and
private employment without the prior written approval of
the Executive Director.
Any secondary and private employment must not:
• interfere with or affect the performance of a staff
member’s duties;
• be carried out during working hours;
• use SLM information or resources; and
• give rise to an actual, reasonably perceived, or
potential conflict of interest with their work for the SLM
For more information, see the Secondary and Private
Employment policy.
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3. Supplementary requirements and advice (cont.)
3.6	Responsibilities of Employees after they
leave SLM
You should not use your role to obtain opportunities for
future employment or allow your work to be influenced
by plans for, or offers of, employment outside SLM.
When dealing with former SLM employees you should be
careful to ensure that you do not give them, or appear to
give them, favourable treatment or access to confidential
information. Similarly, after you leave SLM you must
not use, or take advantage of, confidential information
obtained in the course of your duties.
SLM property, including intellectual and moral rights
property, is retained by SLM when an employee ceases
employment, and an Exiting Worker Procedure should
be completed by each staff member at the end of their
employment.

3.7 Complaints against workers
You must promptly notify the Executive Director once
becoming aware of any complaint made by a member

of the public or external agencies about a worker. Any
employee complaint matter requiring investigation will
be referred to an appropriate member of the Executive.
Recommendations resulting from the investigation will
be reviewed and approved or otherwise by the Executive
Director personally. All other complaints will be dealt
with in accordance with the SLM Grievance Handling
Procedure.

3.8 Criminal conduct
You must advise your manager if you are charged with
a criminal offence, which is punishable by imprisonment
or, if found guilty, could reasonably be seen to affect
your ability to meet the requirements of the work you are
engaged to perform.
In circumstance where criminal charges will not impact
on your work performance, and have concerns about
raising this with your manager, you must then report
this charge to the Head of Human Resources in the
first instance.
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4. Behaviour contrary to the Code
4.1 Complaints and grievances
Managing complaints
Complaints from the public or external agencies may
arise because of client dissatisfaction with the quality
of the SLM’s service or where they do not agree with its
actions or decisions.
Complaints from individuals or organisations from
outside SLM should be managed using the Management
of External Feedback and Complaints policy.

Reporting grievances
Staff who wish to complain and seek a resolution if they
feel aggrieved about:
• SLM’s decisions or actions that adversely or could be
perceived to adversely affect them;
• interpersonal conflict with other staff; or
• allegations of harassment, bullying or discrimination
in the workplace;
should contact Human Resources and make a report
using the SLM’s Grievance Management policy.

Monitoring, evaluation, and reporting
requirements
The Executive Director, the Executive, and managers are
responsible for the effective management of the Code of
Ethics and Conduct.

4.2	The effect of behaviour that is contrary
to the code
Behaviour contrary to this Code and to the Ethical
framework for the government sector (Part 2:
Government Sector Employment Act 2013) can bring
individual employees into disrepute, undermine
productive working relationships in the workplace, hinder
customer service delivery, and damage public trust in
SLM or the broader government sector.
Behaving contrary to this Code may also result in
referring the conduct to external agencies, such as the
Independent Commission Against Corruption and the
NSW Ombudsman.
If you are unsure of what is appropriate conduct under
any particular circumstances, discuss the matter with
your supervisor, manager or the contact listed in the
applicable policy.

4.3 If you see behaviour contrary to this Code
If you see someone act in ways that you think may be
contrary to this Code, you should in the first instance
discuss that person’s behaviour with your immediate
supervisor or manager, or report your concerns to any
member of SLM’s Executive.

As well as the requirement for senior executives to make
private interest declarations, all staff must declare that
they will abide by the Code of Ethics and Conduct to
maintain an ethical, efficient, and effective organisation
and workforce.

If you believe certain conduct is not just unethical,
but may also be corrupt, a serious and substantial
waste of government resources, maladministration
or a breach of government information and privacy
rights, then report your concerns to your agency’s
Public Interest Disclosures Coordinator or Nominated
Disclosures Officer, the Executive Director or the relevant
investigating authority (such as the NSW Ombudsman,
Independent Commission Against Corruption or the NSW
Auditor-General). Under the Public Interest Disclosures
Act 1994, it is both a criminal offence and misconduct to
take reprisals against an employee who makes a public
interest disclosure.

This is done by completing the Annual Declaration form,
which must be lodged by 30th June.

For further information refer to the Public Interest
Disclosure Policy

All executives, managers, and supervisors must monitor
and evaluate the operation of this policy in their area of
responsibility, and comply with all mandatory reporting
requirements in the guidelines.

Annual declaration
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4. Behaviour contrary to the Code (cont.)
4.4 Actions when allegations are made
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If it is alleged that you have acted in a way that is
contrary to this Code, you will have an opportunity to
provide your version of events. How this will happen will
be proportionate to the seriousness of the matter.
In those cases where the allegation is minor or of a
low level, your manager will usually discuss this matter
directly with you. If the allegations are more serious,
a formal process may be required.
If you are responsible for investigating an allegation of
a behaviour that is contrary to this Code, you must ensure
your decision-making is fair and reasonable by acting
consistently with four principles2:
• Procedural fairness for both the complainant and
staff member
• Investigations should be handled expeditiously. This will
minimise the potential for breaches of confidentiality
and lack of procedural fairness
• Confidentiality for all parties, where practicable
and appropriate, until such time as the investigation
process is completed and beyond

For employees in the Public Service, the GSE Act sets
out the actions that a Public Service agency head may
take where there is a finding of misconduct against an
employee. These actions are as follows:

• Meticulous recordkeeping, including recording of
reasons for all significant decisions.

• Terminate the employment of the employee (without
giving the employee an opportunity to resign)

For SLM employees, the Government Sector Employment
Act 2013 and the Government Sector Employment
Rules 2014 set out how allegations of misconduct are
to be dealt with. Part 8 of the Government Sector
Employment Rules sets out the procedural requirements
for dealing with allegations of misconduct, which include
requirements that you be advised of the detail of the
allegation; the process to be undertaken to investigate
and resolve the matter; and that you be provided an
opportunity to respond to the allegations.

• Terminate the employment of the employee (after
giving the employee an opportunity to resign)
• Impose a fine on the employee (which may be
deducted from the remuneration payable to the
employee)
• Reduce the remuneration payable to the employee
• Reduce the classification or grade of the employee
• Assign the employee to a different role
• Caution or reprimand the employee.

2. NSW Ombudsman (www.ombo.nsw.gov.au/__data/assets/pdf_file/0017/3707/FS_PSA_14_Natural_justice_Procedural_fairness.pdf)
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5. Good practice guides
5.1 Deciding and acting ethically
To make the best-available decision:
• Scope the problem – clarify the scope of the problem,
and consider carefully how the problem affects (or
may affect in the future) work colleagues; clients and
customers; stakeholders; and the Government of the
day. Wherever possible, consult affected people and
communities.
• Develop a mix of options that address these questions:
• Duties: What are your responsibilities as defined by
the law, Government policies, agency procedures,
and your role description? Is it legal? Is it consistent
with the principles & policies of the agency and the
NSW government sector?
• Results: Which options will yield the greatest benefit
(or least harm) to the most people, and minimise
the number of people who might be disadvantaged
– in the short and longer term? What will the
consequences be for my colleagues, the agency and
yourself? What will the consequences be for other
parties?
• Justice: Which options support due process,
transparency, fair compensation for any loss, and
fair treatment of those affected by any decision?
• Rights: Which options support the legal rights of
citizens?
• Public interest: Which options best advance
the public interest, without regard to your own
reputation, career, personal views or potential for
personal gain or loss?
• Resources: What is the likely impact on government
finances, workforce, infrastructure and other assets?
• Innovation: Can the issue be addressed in new ways
(such as the redesign of services, reengineering of
work practices, or a new model of service delivery)?

• Evaluate and decide – choose the option that best
addresses the above issues and is in the public interest,
supports integrity, builds trust, delivers better services
and ensures accountability. To establish if your actions
are consistent with the Ethical Framework consider
your answers to the following questions:
• Integrity: Would your colleagues say you had
considered the views of all interested parties
and acted in the right way, even if it was at your
personal cost?
• Trust: Would your action, if it became public, build
confidence in the public sector?
• Service: Would your clients and customers say
your actions improved the quality of the services
they receive?
• Accountability: Would the head of your agency
say your actions are consistent with the Ethical
Framework and the law?
• Implement the decision in ways that are consistent
with the objectives, values and principles of the
Ethical Framework.
• Review and identify opportunities for continuous
improvement.

5.2	Encourage ethical behaviour by
other employees
Ways to support the ethical behaviour of other
employees include:
• Personal – encourage your colleagues to act ethically
by making ethical decisions and acting ethically
yourself.
• Interpersonal – encourage all employees to
openly discuss ways to better implement the Ethical
Framework in their individual actions, your team’s
practices and in your services to clients and customers.
• Organisational – ensure the leadership, culture,
governance, management and work practices,
individual employee behaviour and customer services
of your workplace are consistent with the Ethical
Framework.

Code of Ethics & Conduct • Staff & Volunteers

19

NSW ICAC EXHIBIT
E19_0417 Page 461

NSW ICAC EXHIBIT
E19_0417 Page 462

Policy

Source

1. Ministerial Handbook

https://www.dpc.nsw.gov.au/assets/dpc-nsw-govau/gipa/76c022d03a/Ministerial_Handbook_-_June_2011.pdf

2. Minister’s Office Handbook

https://publications.dpc.nsw.gov.au/assets/dpcpublications/ministerial-handbook/Ministers-Office-Handbookpublished-18-04-2019.pdf

3. M2015-05 Publication of Ministerial Diaries and Release of Overseas
Travel Information

https://arp.nsw.gov.au/m2015-05-publication-ministerial-diariesand-release-overseas-travel-information

4. Guidance material on Meeting Disclosures – Guidance Notes 1 and 2,
Meeting Disclosure Form (template) for use when a meeting is
requested by an external stakeholder

Not published – copies attached.

5. State Records Act 1998 (NSW)

https://www.records.nsw.gov.au/about/state-records-act-1998

6. General Disposal Authority 13

https://www.records.nsw.gov.au/recordkeeping/rules/gdas/gda13
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Introduction

Introduction
The Ministerial Handbook and its companion volume, the Ministers’ Office
Administration Handbook, have been prepared by the Department of Premier and
Cabinet to assist Ministers and their staff in the effective, efficient and ethical
discharge of their duties.
The Ministerial Handbook (prepared by the General Counsel) provides information
on:
•

the appointment and operation of the Ministry;

•

the standards of conduct required of Ministers;

•

the operation of Cabinet;

•

the operation of the Executive Council; and

•

the processes for drafting and enacting legislation, and making regulations.

The Ministers’ Office Administration Handbook (prepared by Ministerial and
Parliamentary Services) provides information on:
•

office administration;

•

entitlements of Ministers and their staff; and

•

machinery of government.

The Ministerial Handbook and the Ministers’ Office Administration Handbook will be
reissued when warranted.
Ministers and their staff should also have regard to any changes to policies
conveyed by the various Memoranda, Circulars and Directions issued by the
Premier, the Department of Premier and Cabinet (DPC) and Treasury.
Further information or advice on the matters raised in the Ministerial Handbook may
be obtained from the Director General or the General Counsel of DPC.

Director General
Department of Premier and Cabinet
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Section One – The Ministry
Introduction
The Ministry, sometimes referred to as the Executive, comprises the Premier and
the other members of the Government, designated as Ministers, who are
commissioned by the Governor to be responsible for the day-to-day administration
of the State.
Ministers hold one or more portfolios, which define the areas of administration
which have been placed under their control.
The authority of a Minister stems from the Commission issued by the Governor and
the legislation that is allocated to each of his or her portfolios.

Constitution and Convention
The Constitution Act 1902 provides that the Premier and other Ministers of the
Crown for the State shall be appointed by the Governor, after first being appointed
by the Governor as members of the Executive Council.
In practice, the Governor asks the leader of the majority Party or Coalition of Parties
in the Legislative Assembly if a Government can be formed and, being assured that
it can, appoints that person as Premier. The Premier then nominates the persons
recommended for appointment as Ministers.
The constitutional convention of Westminster-style Parliaments that Ministers are
nominated by the Premier applies in New South Wales. The convention also
empowers the Premier to require the resignation of a Minister.
If the Premier resigns, the entire Ministry is also taken to have resigned.

Appointment of a Ministry
When a Government is returned at a General Election, it is the usual practice for
the Premier to resign both as Premier and as a Member of the Executive Council,
thus dissolving the existing Ministry. The Governor then commissions the Premier
to form a new Ministry. The way is then cleared for the appointment of a new
Ministry nominated by the Premier.
On the defeat of the Government at a General Election, as soon as the election
result is clear, the Premier, by convention, declares to the Governor his or her
intention to resign. The Governor usually asks the outgoing Premier to remain in
office, with his or her Ministers, until the leader of the new majority Party or
Coalition of Parties is ready to form a Ministry. The outgoing Ministry continues in
office in a caretaker capacity until that time. (An outgoing Minister who has lost his
or her seat in Parliament may continue in office as a caretaker Minister by virtue of
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the Governor’s Commission, until the outgoing Premier resigns and a new Ministry
is formed.)
The outgoing Premier then formally resigns (effecting the resignation of the entire
outgoing Ministry), after which the new Premier is sworn in. Upon being sworn in,
the new Premier nominates a Ministry for appointment.
The Premier identifies the persons to be appointed as Ministers, allocates the
proposed Ministerial portfolios, and forwards a recommendation to the Governor
that the persons so selected be appointed as Ministers in the portfolios nominated.
The persons nominated by the Premier are appointed by the Governor, in the order
of seniority determined by the Premier, first as Members of the Executive Council
and then as Ministers in their respective portfolios.
The Constitution Act 1902 (section 35D) provides that the seniority of members of
the Executive Council is determined according to the order of their respective
appointments as members. This order sets the seniority of Ministers, which is not
directly related to the portfolios they hold. (The Premier may choose to determine a
different order of seniority by administrative means for any purposes other than the
Executive Council.)
All appointments to or changes in the Ministry are published in the Government
Gazette on the day of the Governor’s approval and are announced in the
Legislative Assembly by the Premier and in the Legislative Council by the
Government Leader in that House on the first subsequent sitting day of Parliament.
On appointment to the Executive Council, Ministers are required to take the Pledge
of Loyalty and the Executive Councillor’s Oath of Office (or equivalent affirmation)
as prescribed by the Constitution Act 1902 as follows:
1. Pledge of Loyalty
Under God, I pledge my loyalty to Australia and to the people of New South
Wales.
(The words “Under God” may be omitted when the Pledge of Loyalty is being
made.)
2. The Executive Councillor’s Oath of Office
I,
being appointed as a member of the Executive Council of New
South Wales, do swear that I will perform the functions and duties of an
Executive Councillor faithfully and to the best of my ability and, when
required to do so, freely give my counsel and advice to the Governor or
officer administering the Government of New South Wales for the time being
for the good management of the public affairs of New South Wales, and that
I will not directly or indirectly reveal matters debated in the Council and
committed to my secrecy, but that I will in all things be a true and faithful
councillor.
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So help me God.

On appointment to the Ministry, Ministers are also required to take the Ministerial
Oath of Office (or equivalent affirmation) as follows:
I,
do swear that I will perform the functions and duties of
[Name of
faithfully and to the best of my
Office eg Premier, Minister for Health]
ability.
So help me God.

As it is constitutionally the Governor’s role to appoint Ministers (not the Premier’s),
details of the proposed allocation of portfolios should not be made public prior to the
Governor’s swearing in of Ministers, unless the Governor has given approval to the
making of such an announcement.

Legislative Council Ministers
The allocation of Ministers between the Legislative Assembly and the Legislative
Council is not regulated by law, but it is the practice in this State to appoint at least
two Upper House Ministers.

Reconstruction of a Ministry
For various reasons, it may become necessary to reconstruct a Ministry during the
term of a Parliament. There are four alternatives:
1. New Ministry: If the reconstruction is a major one affecting the relative
seniority of Ministers, the Premier may find it more appropriate to resign so
as to effect the resignation of the entire Ministry, and then to recommend the
appointment of a full Ministry.
2. Minor re-shuffle: If the reconstruction is relatively minor, the Premier may
arrange for only the affected Ministers to resign as Ministers and as
Members of the Executive Council, and then to recommend, in the desired
order of seniority, the re-appointment of those who are to be re-appointed
and the appointment of any new Ministers.
3. Filling a Ministerial vacancy: If, for any reason, a vacancy in the Ministry
arises, new appointments may be made to the vacant portfolios. Any new
appointee will take seniority in order of swearing-in (i.e., at the bottom of the
seniority table). If it is desired for the new appointee to be ranked at a more
senior level then it would be necessary to use alternative (1) or (2) above to
achieve the desired order of seniority.
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4. Portfolio changes only: If portfolios are to be exchanged without changes in
the persons who are Ministers or their seniority, there is no need for the
Ministers to resign as Executive Councillors. They need only resign as
Minister in respect of the portfolio they are leaving and be appointed as
Minister in respect of the new portfolio.

Change of Government
In the event of the defeat of the Government on a significant issue in Parliament,
the Premier may decide to resign and the Governor may ask the Leader of the
Opposition to form a Government. The procedure is the same as in the case of the
reconstruction of the Ministry.

General Procedures for a Reconstruction of the Ministry
When a new Ministry is, or Ministers are to be appointed, new commissions as
Ministers in each portfolio affected and new commissions as Members of the
Executive Council are prepared by Cabinet Secretariat and signed by the Premier
before the swearing-in ceremony. After the ceremony they are signed by the
Governor and returned to the General Counsel, Department of Premier and
Cabinet, for imprinting with the Seal and recording in the Register of Patents. They
are then forwarded to the Ministers.
Forms for taking the Pledge of Loyalty, the Executive Councillor’s Oath of Office
and the Ministerial Oath of Office are prepared by the Official Secretary to His or
Her Excellency the Governor.
Details of the appointment of, or changes in the Ministry are published in a special
supplement to the Government Gazette on the day of the swearing-in. This action is
arranged by the Department of Premier and Cabinet.

Portfolios of Ministers
The provision in the Constitution Act 1902 (section 35F) which limited the number of
persons who may hold office as Ministers of the Crown to 20 was repealed in 1997.
Accordingly, there is no required minimum or maximum number of Ministers and
the number of Ministers is determined by the Premier. It is the usual practice that
the Ministry comprises the Premier, the Attorney General, the Vice-President of the
Executive Council and other Ministers of the Crown.
If the number of administrative responsibilities the Government wishes to recognise
with a specific portfolio is greater than the number of Ministers, some Ministers may
be given more than one portfolio.
The titles and groupings of portfolios are determined by the Premier and may be
changed from time to time to emphasise policy initiatives or reflect a response to
community needs. When a change is made in the title of a portfolio or an
Page 6
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administrative responsibility is transferred from one portfolio to another, Executive
Council action is necessary to vest the administration of all relevant legislation in
the new portfolio.

Responsibilities of Ministers
It is a firmly established convention that the responsibility of Ministers is collective,
as well as individual. The administration as a whole is answerable for the acts of its
members. Similarly, Ministers are jointly and severally responsible for the decisions
of Cabinet.
This doctrine of joint Ministerial responsibility applies not only to the actions, but
also to the words of members of the Cabinet.
The observance of this principle means that, where Government policy is
concerned or where a Cabinet decision is to be taken, Ministers should refrain from
making any statement until the matter has been decided by Cabinet.
The administrative responsibilities of each portfolio are determined by the Premier
and the legislation relative to those responsibilities is vested in the Minister by
Executive Council decision on the recommendation of the Premier.
As soon as possible after each Sitting of Parliament, the Premier recommends the
allocation of the administration of the Acts passed during the Sitting. Action to
allocate the administration of individual Acts may be taken as soon as they are
assented to when urgent allocation is necessary.
So far as is possible, legislation is drafted to refer only to “The Minister”. The
Interpretation Act 1987 provides that wherever in an Act the expression “The
Minister” is used, it shall be construed to mean the Minister of the Crown for the
time being administering the Act or part of the Act in which the expression is used.
This drafting form simplifies the allocation or re-allocation of the administration of an
Act.

Ministers Assisting
The Premier may appoint a Minister to assist him/her or other Ministers in the
discharge of their responsibilities. The appointments are commissioned by the
Governor.
Their functions are to:
•

receive deputations;

•

attend meetings and functions;

•

handle correspondence;

•

assist in such other ways as may be determined by the Premier from time to
time.
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Parliamentary Duties of Ministers

Order of Business
On the morning of each sitting day, the Leader of the House issues a Programme
for the Legislative Assembly setting out the proposed order of business.
In determining the order of business shown on the Programme, various matters
need to be taken into account, including:
•

the availability of Bills;

•

endorsement by political party;

•

the relative importance and urgency of Bills;

•

special requests by Ministers;

•

the availability of Ministers.

As a consequence, items not dealt with on one day’s Programme do not
necessarily appear in the same order on the Programme for the following day.
The preparation of the Programme necessitates close liaison between the Leader
of the House, the Premier, the Parliamentary Counsel, the Leader of the
Government in the Legislative Council, and the Government Whips.
It is therefore essential that a Minister wishing to be absent from the House for any
reason should seek leave from the Premier, and consult with the Whips and the
Leader of the House as early as possible.

Question Time
At Question Time Ministers may be called upon to reply to any question relating to
their portfolios. It is therefore desirable that all Ministers be present in the House at
that time unless there is a special reason to be absent, a pair has been arranged,
and another Minister has been nominated to answer questions on their behalf (by
notice given by the Premier).

Minister in the Chair
It is traditional for at least one Minister to be in the House at all times.
Generally this is the Minister whose business is under discussion and that Minister
sits in the Minister’s Chair at the Table of the House.
More recently, Parliamentary Secretaries have also performed this role from time to
time.
During general debates, e.g., on the Budget and the Address-in-Reply to the
Governor’s speech, a roster prepared by the Whips is circulated to Ministers at the
commencement of the Session.

Page 8
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The rostered Minister or Parliamentary Secretary represents the Government in the
House and must ensure that the Government’s standing is maintained and take
appropriate action either in debate or in procedure.

Ministers in the Other House
Ministers in the Legislative Council are represented in the Legislative Assembly by
nominated Ministers in that House. The nominated Minister is responsible for
handling the Legislative Assembly Bills relating to the portfolio of the Minister in the
Legislative Council, and for answering questions on behalf of that Minister.
Similarly, the Ministers in the Legislative Council act for nominated Ministers in the
Legislative Assembly.
There are provisions in the Standing Orders which enable a Minister in the
Legislative Assembly to attend and speak at the Bar of the Legislative Council for
the purpose of explaining a Bill relating to his/her administration. This provision has
most commonly been used for the introduction of ‘money Bills’, which are required
to originate in the Legislative Assembly, by a Treasurer who is a member of the
Legislative Council. Section 38A of the Constitution Act 1902 similarly provides a
mechanism by which a Minister from the Legislative Assembly may attend and take
part in discussions in the Legislative Council.

Absence of Ministers
The Constitution Act 1902 (sections 36 to 37) makes provision for the continuation
of administration when Ministers are absent from the State or are unable, through
illness or for other reasons, to act in their portfolio.

Appointment of an ‘Acting Minister’
Section 36 enables the Governor to authorise a Minister to act for and on behalf of
another Minister for any period specified or described by the Governor. This action
is usually recommended by the Premier when a Minister wishes to take private
leave or will be overseas (other than in New Zealand or Papua New Guinea). This
action is also recommended if a Minister expects to be on official leave outside the
State for a period of some days such that he or she will be unable to perform his or
her Ministerial duties. Arrangements under this section may be made for shorter
periods, including when a Minister will be in New Zealand or Papua New Guinea,
when necessary.
Ministers who propose to be absent in these circumstances should seek the
Premier’s approval well in advance so that appropriate recommendations may be
submitted (by the Premier) for the approval of the Governor-in-Council prior to the
date of departure.

Ability of Ministers for perform functions of another Minister
Section 37 provides that a Minister may exercise or perform for or on behalf of
another Minister any function appertaining or annexed to the office of that other
Minister if the Minister is satisfied that the other Minister, or Acting Minister, is
Ministerial Handbook – June 2011
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unavailable. Arrangements are made in pursuance of this section when a Minister is
absent or unavailable for a short period only. Arrangements under this section do
not require Executive Council approval. They may apply to a particular function or
for a specified period, but should not extend to a period longer than about two
weeks.
A Minister who proposes to be absent for a short period and who desires that
another Minister carry out any functions on their behalf during that period should
seek the Premier’s approval. In considering the matter, the Premier will, if at all
possible, meet any special wishes a Minister may have as to which other Minister
might be asked to deal with matters relating to the Minister’s portfolio.

Absences of the Attorney General
Section 38 limits the extent to which another Minister can act as Attorney General.
Because the Solicitor-General is authorised by the Solicitor-General Act 1969 to
carry out, in the absence of the Attorney General, those functions of the Attorney
General which relate to the Attorney General’s role as the State’s premier Law
Officer, these functions may not be carried out by another Minister.
However, section 38(2) makes it clear that another Minister may carry out, on
behalf of the Attorney General, a function which is annexed or incidental to the
office of the Attorney General only by reason of the fact that the Attorney General
administers an Act or part of an Act.

Regional Ministers
In recent years a practice has developed of appointing Ministers for particular
regions. These Ministers generally do not exercise any regulatory or administrative
function. Usually, no legislation is allocated to their portfolios and no budget
allocation is made to them. Instead, their role is primarily to provide a ‘face’ to the
Government in their region, and to advocate their region’s interests in Cabinet.
Support to the Regional Ministers is provided through the Department of Premier
and Cabinet (DPC) Regional Coordination Program (RCP). This is as an extension
of the role the RCP plays for the Premier in facilitation and coordination of multistakeholder and cross agency issues arising in regions.
This support to Regional Ministers by the RCP is departmental and does not
include electoral or political activities. Support functions include:
•

Provision of briefings to the Regional Minister on regional priorities, issues
and projects.

•

Managing cross-sector responses to complex issues impacting on regional
communities identified by the Minister as priority issues and not within the
responsibility any one line agency.

•

Providing strategic advice on issues of interest to the region; Ministerial
correspondence (including regional constituent representations); advice on
regional impacts of Cabinet proposals; and agency liaison.
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Section Two – The Cabinet
The Cabinet and Cabinet Conventions1
There is no legal definition of Cabinet as it is not established formally in the
Constitution. This is the case not only in New South Wales, but also in the other
states and the Commonwealth, as well as in the British system of government from
which most of our governmental practices are derived.
Our understanding of Cabinet is therefore dependent on convention. In Australia
(and the United Kingdom), the term "cabinet" is applied to the meetings of
Government Ministers held regularly to discuss and agree on major issues facing
the Government of the day. In New South Wales, all Ministers are traditionally
members of Cabinet.
Cabinet, however, is also considered to be more than the regular meeting of
Ministers. It is a pattern of deliberations – of which the "full" Cabinet meeting is
often the culmination – which form the process by which the Government makes
decisions on major issues.
As it has no formal legal status or executive power, Cabinet is essentially a
deliberative body which determines the legislative and executive policy of the
Government. It operates under long established conventions (or principles) which
give substance to its actions.
The main conventions are outlined in this section. For further information on
Cabinet conventions, see Cabinet Conventions: NSW Practice which is Annexure D
to this Handbook.
Convention requires that the members of Cabinet be Members of Parliament and
that they be Ministers and Members of the Executive Council.

Collective Responsibility
The convention of collective responsibility is central to the functioning of Cabinet. It
describes the need for decisions taken by Cabinet to be truly the result of
agreement by the whole Cabinet and therefore to be binding on each member of
Cabinet.
This does not mean that individual Ministers cannot disagree on matters under
consideration. It does mean, however, that once all appropriate consultation has
taken place between Ministers and advice has been freely given within the confines
of the Cabinet process, the Cabinet stands collectively responsible for its decisions.
There are a number of aspects to this convention:
•

Ministers must publicly support Cabinet decisions;

1

The material in this section is largely based on the Commonwealth Cabinet Handbook (1991) and
The Cabinet and Budget Processes, edited by Galligan, Nethercote and Walsh (1990).

Ministerial Handbook – June 2011

Page 11

NSW ICAC EXHIBIT
E19_0417 Page 478
Section Two – The Cabinet

•

if unable to do so, they should resign;

•

Ministers should seek Cabinet approval for policy before it is announced;

•

Ministers should not publicly criticise a colleague's actions; and

•

Ministers should not express opinions on policy other than in an official
manner; that is, Ministers do not express their “private” opinions on such
matters.

There are both practical and political reasons for the importance of collective
responsibility to the functioning of Cabinet government. Clearly, matters will arise
which, although within the administration of an individual Minister, have implications
for another portfolio. It is essential that on such cross-portfolio issues proper
consultation is undertaken between affected Ministers so that all relevant
administrations are involved in the development of policy and feel a commitment to
implement those aspects which impact upon them. Indeed, the co-operation of
other Ministers is essential to the successful implementation of many major policy
decisions.
Also, where a matter will require later parliamentary consideration, in particular
legislative proposals, the collective agreement of the Government will be essential
to ensure unity during debate. This demonstration of unity of purpose and
leadership is an important outcome of the successful application of the principle of
collective responsibility.

Confidentiality
The second key convention is that of confidentiality. This convention inseparably
supports the convention of collective responsibility. The strict observance of
secrecy in relation to Cabinet deliberations enables full and frank discussions to be
had before Ministers arrive at agreement. This convention applies to all documents
prepared for Cabinet consideration and to discussions held in Cabinet meetings.
The Commonwealth Cabinet Handbook states at paragraph 2.8:
“Ministers should not make public statements or comment on policy
proposals which they are bringing or which are to be brought to Cabinet.
Promotion in public of a particular line may pre-empt Cabinet deliberations.
Identification of individual Ministers with particular views tends to call into
question the collective basis of agreed outcomes. Each portfolio Minister is
responsible for direction and public presentation of policy, and other
Ministers should avoid separate policy stances becoming matters of public
debate."
The principles underlying this rule are as follows:
•

major issues of Government policy, even if they be within a Minister's own
portfolio responsibility, must be submitted to Cabinet for its determination;

•

in matters within a Minister's own portfolio which are not of such moment as
to require the determination of the full Cabinet, the Minister is free to state
Government policy and in so doing binds his or her Cabinet colleagues;
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•

public discussion in advance of a matter which should be submitted to
Cabinet, especially a matter which has already been submitted to the
Department of Premier and Cabinet or which is on the Cabinet agenda,
would inappropriately pre-empt full and frank discussion within the Cabinet
Room;

•

where there were no full and frank discussion within the Cabinet Room, for
example, should Cabinet be constrained by a pre-existing public commitment
by the initiating Minister, then it would not be possible to say that there has
been a truly collective decision. In these circumstances, it cannot be said
that the collective responsibility of Cabinet can fully apply.

Ministers should also observe the convention of confidentiality by ensuring that
Cabinet documents are kept secure. Cabinet documents should be handled only by
responsible officers whose duties are directly related to the subject matter of the
documents, and those officers should be made fully aware of the need to maintain
complete security.
Cabinet confidentiality is recognised by the provisions of the Government
Information (Public Access) Act 2009 (GIPA Act), which provides that it is to be
conclusively presumed that there is an overriding public interest against the
disclosure of Cabinet documents for ten years. There is, however, provision for the
Premier or the Cabinet to decide that Cabinet information should be published.
Cabinet documents can be requested under the GIPA Act once ten years has
passed since the calendar year in which the document was created. There is a
presumption in favour of release unless there are overriding public interest
considerations against disclosure.
In addition, all State records, including Cabinet documents, need to be considered
for general public access when they are 30 years old. The public office responsible
for the records can determine that they are open to public access or that they are
closed to public access. The practice to date has been for Cabinet documents to be
made available to the public through the State Records Authority automatically after
30 years.

Ministerial accountability
A third key convention is that of Ministerial accountability. The convention is that
Ministers are individually accountable for all actions taken within their
administration. Despite the centrality of this convention to the Westminster system
of government, its practical application is somewhat unclear and inconsistent.
There are a number of reasons for the lack of clarity in this regard. The large scale
of government activity means that Ministers are no longer, if they ever were, able to
be held responsible for all administrative actions within their charge. The
preponderance of semi-autonomous agencies within governments alongside more
traditional departments has further complicated the issue.
The extent of Ministerial responsibility, in regard to a particular act, is often a
political question rather than one which can be addressed by the application of a
general principle. Actions of Ministers can be questioned both within and outside
the political process. They can be sued in the courts, and can be subjected to
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various forms of inquiries including, most commonly, Parliamentary and
Independent Commission Against Corruption (ICAC) inquiries.
The outcome of such inquiries, however, often only has relevance to the particular
situation and it has been difficult to define the convention in general terms any more
clearly. The accumulated history of cases where the application of the convention
has been an issue does shed some light, however, and the view is increasingly
common that where the Minister is not personally at fault, and with all reasonable
care could not have prevented the mistake, the Minister would not be held
responsible in terms of the convention.

Other conventions
There are a number of other Cabinet conventions:
•

Ministerial integrity or probity - which finds expression in New South Wales in
a Ministerial Code of Conduct. The Ministerial Code of Conduct is
reproduced in Annexure A of this Handbook.

•

Custody of Cabinet documents - all Cabinet documents belong to the State
and not to the Ministers of particular governments. Therefore a new set of
records is created for each Government and the records of a previous
Government are not available to the succeeding Government except where
necessary for the administration of the State. In the case of Cabinet
documents being accessed by courts or Royal or Special Commissions of
Inquiry, the relevant former Premier's views are sought as a matter of
courtesy. See for example the guidance issued by DPC (Cabinet
Documents and other State Papers – 2011 General State Election), which is
available on the DPC website.

•

Caretaker conventions - certain principles apply to the activities of
government during pre-election periods and in post-election periods where
the outcome of the election remains uncertain. The practice has been for the
Premier to issue a Memorandum reminding Ministers of these conventions a
few months before a State election. See, for example, Premier’s
Memorandum M2010-15 (Caretaker Conventions and other pre-election
practices – 2011 General State Election), which is available on the DPC
website.

Matters to be brought to Cabinet
It is ultimately the responsibility of the Premier (with the advice of DPC) to
determine the agenda of Cabinet.
The practice in New South Wales is that matters of the following kind must normally
come before Cabinet, unless the Premier specifically approves otherwise:
•
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•

proposals requiring additional funding that cannot await consideration in the
Budget context;

•

proposals requiring legislation (all draft Bills require Cabinet endorsement,
both prior to drafting (unless the Director-General or General Counsel of
DPC determine otherwise) and prior to introduction)2;

•

proposed responses to recommendations made in the reports of
Parliamentary Committees, Commissions of Inquiry and other significant
reports;

•

proposed issues papers, discussion papers, or “Green Papers” which aim to
provide public opportunities for consideration of policy options, as well as
ensuing “White Papers”;
(The terms “Green Paper” and “White Paper” come from established
parliamentary practice. A Green Paper is intended to focus discussion on
matters that the Government has targeted for attention. Its purpose is to
provide a coherent framework for discussion of issues which, in due course,
may be addressed through the legislative and executive arms of the
Government. A Green Paper does not commit the Government or a Minister
to any specific policy direction or action, although it will identify issues and
options and may tentatively indicate the preferred option. In contrast, a White
Paper is used to provide a statement of Government policy on a topic of
significance.)

•

proposed intergovernmental agreements or significant policy issues to be
addressed at Ministerial Council meetings as well as reports on the
outcomes of such meetings;

•

all chief executive appointments, appointments to statutory offices, boards,
commissions, and principal advisory bodies set up under statute, whether full
or part time;

•

significant portfolio policy announcements;

•

matters likely to have a significant impact on intergovernmental relations or
on parts of the community;

•

politically sensitive Ministerial Statements to Parliament;

•

proposed governmental or agency negotiating positions on significant
industrial relations issues; and

•

proposed referrals of matters by Ministers to Parliamentary Committees.

2

While Cabinet approves the drafting of legislation, the Cabinet Standing Committee on Legislation
has been authorised to approve the introduction of legislation, provided it has been drafted
substantially in accordance with Cabinet’s in-principle approval – see Section 4 (Preparation and
Enactment of Legislation).
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Cabinet Meetings
Cabinet meetings are normally held in Governor Macquarie Tower on Monday
afternoons at 2.00 pm. If Parliament is sitting on Monday, Cabinet will usually be
held earlier in the day at Parliament House.
No public announcement is made in advance when a Cabinet meeting is to be held
(except when a meeting is to be held, usually together with community
consultations, as part of a ‘Community Cabinet’).
From time to time, a Cabinet meeting is held at a regional or metropolitan centre.
The Cabinet Secretariat of the Department of Premier and Cabinet, in conjunction
with the Premier’s Office, is responsible for the organisation of Cabinet meetings
outside of Sydney and for all arrangements associated with Ministers’ travel and
accommodation.
Ministers are expected to attend each meeting of Cabinet, unless for reasons
previously conveyed to the Premier in writing, they have been formally excused
from attending a particular meeting.
Only the Premier, Ministers and the Cabinet Secretary/Deputy Cabinet Secretary
are permitted to attend Cabinet meetings. Occasionally, the Premier may invite a
person who is not a member of Cabinet to address Cabinet on a particular issue.
The person will be present in the Cabinet meeting only for the duration of his or her
address to Cabinet on that issue.

Cabinet Minutes
It is of critical importance to the efficient and effective operation of Cabinet that
matters to be considered by it are submitted in the form of formal submissions,
which in New South Wales are referred to as Cabinet Minutes.
Unlike the modern usage of the term “minute”, a Cabinet Minute is not a record of
the discussions of Cabinet, but is rather the document that is actually submitted by
a Minister to Cabinet for consideration. Consistent with the principles of collective
decision making and Cabinet confidentiality, the detailed discussions within Cabinet
are not recorded. Instead, a record is made of attendance and the consensus
decision of Cabinet (the Cabinet Decision). Cabinet Minutes and Cabinet
Decisions, together with the Cabinet Agenda, form the most important official
records of Cabinet.
Cabinet Minutes can only be submitted by Ministers.
Minutes submitted for Cabinet approval for the preparation of legislation are
referred to as “In-principle Cabinet Minutes”. Minutes submitted for approval for the
introduction of drafted legislation are referred to as “Bill Minutes”. If the draft Bill
varies Cabinet’s original in-principle approval, the reasons for the variation should
be detailed. Ministers should lodge the draft Bill with a Bill Minute, which usually
contains the explanatory note to the Bill rather than the Bill itself.
Further guidelines on the preparation of Cabinet Minutes are set out in Annexure E
to this Handbook. All Minutes must conform with the prescribed template and the
requirements for Cabinet Minutes, which are set out as Annexure F to this
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Handbook. Minutes that do not conform will be returned to Ministers to be
reworked and resubmitted. These requirements are enforced strictly by DPC.

The “Ten Day Rule” and the “Four Day Rule”
It is important that all Ministers have the opportunity fully to participate in the
decision-making processes of Cabinet and that, in doing so, they also have the
opportunity to seek and obtain advice from their departments and advisers.
To ensure that this can happen it is imperative that the ten day rule for the
lodgement of Cabinet Minutes be observed.
The ten day rule means that all Cabinet Minutes must be lodged with Cabinet
Secretariat in the Department of Premier and Cabinet at least ten working days
before the Cabinet meeting at which the matter may be listed for consideration.
The only exception is Bill Minutes for legislative proposals which are instead subject
to a four day rule. The four day rule means that Bill Minutes must be lodged at
least four working days before the Cabinet meeting at which the matter may be
listed for consideration.
The ten day rule (and the four day rule for Bill Minutes) will be applied strictly.
Minutes that do not comply with these rules will not be considered for listing on the
Cabinet agenda until the relevant time periods have elapsed.
It should be noted that compliance with the ten day rule does not mean that the
Minute will automatically be listed at the first Cabinet meeting that is ten days after
lodgement of the Minute. Whether a Minute that has complied with the ten day rule
will be listed for the next Cabinet meeting will depend on a number of
considerations, including what other priority matters require Cabinet’s consideration
at that particular meeting and the status of any issues that have been raised in
advice provided on the Minute’s proposals.
The ten day rule means only that a Cabinet Minute will definitely not be considered
eligible to be listed on the agenda of a Cabinet meeting that is less than ten working
days after the Minute was lodged.
Exemptions to the ten day rule (and the four day rule for Bill Minutes) will only be
considered in exceptional circumstances where urgent consideration of the Minute
is necessary.
Any Minister who wishes to seek an exemption must, when lodging the Minute, also
submit a letter addressed to the Cabinet Secretary formally requesting waiver of the
relevant rule. Any request for an exemption that is only made verbally or by
Ministerial staff will not be considered.
The letter seeking an exemption must set out reasons as to why the Minute is
urgent and must be considered at the next available Cabinet meeting and why it
has not been possible to lodge the Minute earlier in order to comply with the ten day
rule. Requests will only be agreed to in the most urgent cases as a matter of clear
necessity.
Requests for urgent consideration should not be made where the urgency has
arisen merely because of administrative delays and inadequate planning. Ministers
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must ensure that procedures are in place to anticipate deadlines and ensure that
the above rules are complied with.
The ten day rule also applies to Minutes that are submitted for consideration by
Committees of Cabinet, subject to such modifications and exemptions as may be
determined by that Committee or its Chair.

Consultation and Ministers’ Advices
It is essential for the efficient functioning of Cabinet that Cabinet meetings
concentrate on the major issues, and that it not become overly enmeshed in detail.
For this reason, as much of the detailed discussions between Ministers as possible
should be dealt with in advance of the matter being considered by full Cabinet and,
in particular, areas of contention or disagreement should be identified and, to the
extent possible, addressed through direct discussions between affected Ministers
and agencies, often co-ordinated and mediated by DPC.
Accordingly, it has been required practice for Ministers to ensure consultation with
DPC, Treasury and affected Ministers and agencies, before lodging a final Cabinet
Minute with Cabinet Secretariat.
For this purpose Ministers’ offices are requested to forward to the relevant DPC
policy branch a draft of any Cabinet Minute before it is signed by the Minister. This
allows DPC not only to identify any non-compliance with formal requirements, but it
also allows early identification of issues that require further consultation or
elaboration in the Minute itself.
Once a Minute has been signed and lodged by a Minister, and subject to DPC
confirming that it complies with the formal requirements, the Minute will then be
circulated for formal consideration and advice by Ministers. This process of formal
post-lodgement consideration should not be seen as a substitute for pre-lodgement
information consultation discussed above. Both processes are essential.
Generally, a Minute should not be listed for consideration by Cabinet until any areas
of disagreement are resolved (unless a determination is made that the
disagreement is such that it will only be able to be resolved through discussion in
the Cabinet meeting itself). Requests for formal advice from Ministers on Cabinet
Minutes are treated as both confidential and urgent.
Traditionally, the Treasurer and the Attorney General receive every Minute being
considered for listing. Other Ministers are requested to provide advice on Minutes
that touch on their portfolio areas. Ministers consulted about Minutes prior to listing
usually seek advice from their agencies, before submitting their advice, usually in
the form of a letter addressed to the Premier.
All Ministers need to ensure that all departmental and Ministerial advices on
Cabinet Minutes are submitted to Cabinet Secretariat by the deadlines specified by
the Department of Premier and Cabinet when that advice is requested.
Any concerns that Ministers wish to raise in respect of a Cabinet Minute should be
outlined in their written advice. This ensures that the submitting Minister has the
opportunity to obtain further advice and if necessary respond to those issues before
the Cabinet meeting at which the Minute is to be considered.
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It is essential that all advices be received in a timely fashion in order to ensure that
all views can be fully considered and all issues can be properly addressed.

Cabinet Agenda
The draft agenda for each meeting is recommended to the Premier by the Director
General of the Department of Premier and Cabinet, from the list of Cabinet Minutes
which have been fully examined within DPC and in regard to which all necessary
advices have been received from Ministers.
Each matter to be considered at the meeting is included on the agenda under the
name(s) of the Minister(s) submitting the Minute.
The relevant Minutes and associated letters of advice are circulated to all Ministers
with the agenda. Extracts from reports of Cabinet Committees dealing with any
matters listed on the agenda may also be circulated.

Cabinet Decisions
The discussions of Cabinet are not recorded. The Cabinet Secretary records all the
decisions made by Cabinet. Details of decisions are circulated to the relevant
Minister or Ministers with a request that they implement the proposals. Where an
endorsed proposal requires the preparation of legislation, a copy is also provided to
the Parliamentary Counsel.
Ministers are responsible for ensuring that all appropriate action is taken to
implement Cabinet decisions affecting their portfolios, including initiating drafting
instructions to the Parliamentary Counsel’s Office when legislation is required.
If a Cabinet decision requires action across a number of portfolios, and if Cabinet
does not direct otherwise, it is generally for the Minister who raised the matter in
Cabinet to initiate necessary follow-up procedures, usually by first writing to the
other Ministers involved in implementing the decision.

Access to Cabinet Room
There should be no interruptions during Cabinet meetings. Ministers who find it
necessary to contact advisers or officials can do so by telephone from the Cabinet
foyer, or by arranging to see the person concerned in the vestibule area outside the
Cabinet Room.
For security reasons only the Premier’s security officer and officers from Cabinet
Secretariat are able to remain outside the Cabinet Room. Any messages that need
to be conveyed to the Premier or to Ministers are to be conveyed via the Cabinet
Secretariat officers present.
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Cabinet Committees
The Government may adopt whatever structure and organisation it considers most
suitable for the operations of Cabinet.
Each Cabinet Committee is chaired by the Premier or a nominated Minister who
convenes meetings whenever necessary in consultation with the relevant
Committee Secretary, who is a senior officer of the Department of Premier and
Cabinet.
A report of the attendance and decisions of each meeting of a Cabinet Committee
is prepared by the Secretary for signature by the Chairperson. The original report is
held in the Department of Premier and Cabinet and a copy is forwarded to each
member of the Committee.
A Register of Cabinet Committees is maintained by the Cabinet Secretariat. No
committee of Ministers may be regarded as a Cabinet Committee unless it has
been formally established by the Premier or Cabinet.

Attendance at Cabinet Committee meetings
The effective operation of Cabinet Committees and the full involvement of relevant
Ministers are essential if collective ministerial responsibility is to be properly
maintained. The system of Standing Committees is designed to make the operation
of the full Cabinet more efficient. It is important that Ministers make themselves
available to attend all meetings of Cabinet Committees of which they are members.
Where matters are listed for consideration at Cabinet Committee meetings,
Ministers should come prepared to speak to those matters. If the relevant Minister
is not in attendance the matter should not be dealt with.
A Minister who wishes to participate in the discussion of a matter which is being
considered by a Committee of which the Minister is not a member may do so by
arrangement with the Chairperson of the Committee.
As Cabinet Committees are serviced by the Department of Premier and Cabinet,
relevant officers from the Department of Premier and Cabinet should always be in
attendance.
With the concurrence of the Chairperson of a Committee, Ministers may arrange for
officers of their Department to attend a Committee meeting to provide additional
information or explanation in relation to any item being considered by the
Committee. As a general rule, however, circulation of papers and attendance at
Committee meetings should be limited. All Cabinet Committees operate under the
same confidentiality principles as apply to full Cabinet.
If ministerial advisors are required to provide expert advice to Cabinet Standing
Committees, they may attend for the time it takes to provide the information
required from them. Generally, however, Ministers are expected to present their
own cases.
Ministers who chair Cabinet Standing Committees should ensure that these
requirements are adhered to.
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Role of the Department of Premier and Cabinet
In support of the Premier’s position as Chairman of Cabinet, the Department of
Premier and Cabinet acts as a Secretariat to Cabinet. The Director General of the
Department is the Cabinet Secretary and attends all Cabinet meetings in this
capacity.
All Cabinet Committees are also serviced by the Department of Premier and
Cabinet. A senior officer of the Department is appointed as Secretary to the
relevant Committee, and the processing of all documentation is done by the
Cabinet Secretariat.
The Cabinet Secretariat is responsible for the receipt of Cabinet Minutes from
Ministers, preparation and circulation of meeting agendas and the promulgation of
Cabinet and Cabinet Committee decisions.
Each Cabinet Minute is examined within the Department of Premier and Cabinet
and, where the proposal might affect the administration of a Minister or Ministers
other than the originator, the Premier seeks advice to ensure that all relevant
information is available for Cabinet’s consideration. Advice may also be obtained
from Treasury and other areas of the Premier’s administration.
In the formulation of their views on Cabinet proposals, Ministers may seek advice
from their Department and/or associated statutory bodies etc. Any advice from such
sources should be incorporated in a letter from the Minister, as an expression of the
Minister’s own view. However, where urgency or other circumstances are such that
the Minister feels it appropriate to forward copies of advices furnished by the
Department and/or an associated body, these must be accompanied by an
indication as to whether they have the Minister’s endorsement.
Before Minutes are placed on the Cabinet Agenda, the Department of Premier and
Cabinet endeavours to resolve any areas of significant disagreement between
Ministers. This is done by referencing Ministers’ advices back to the originating
Minister for consideration or by arranging meetings between the parties.
All requests for advice on Cabinet proposals must be dealt with promptly to ensure
that proposals can be placed on the Cabinet Agenda within reasonable time frames
and that, where applicable, the drafting of Bills is not delayed.
The Department of Premier and Cabinet also provides the Premier with
independent whole-of-government policy advice on Cabinet proposals.

Better Regulation Requirements
All proposals for new and amending regulation (whether implemented through Acts
or Regulations) must comply with gatekeeping requirements set out in the Guide to
Better Regulation. The Better Regulation Office, which is a separate office within
the Department of Premier and Cabinet, oversees compliance with the
requirements which were introduced on 1 June 2008. The arrangements build on
statutory requirements for regulation making and review set out in the Subordinate
Legislation Act 1989.
Ministerial Handbook – June 2011
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The Guide to Better Regulation requires that regulatory proposals comply with
seven better regulation principles:
1. The need for government action should be established.
2. The objective of government action should be clear.
3. The impact of government action should be properly understood by
considering the costs and benefits of a range of options, including nonregulatory options.
4. Government action should be effective and proportional.
5. Consultation with business and the community should inform regulatory
development.
6. The simplification, repeal, reform or consolidation of existing regulation
should be considered.
7. Regulation should be periodically reviewed, and if necessary reformed to
ensure its continued efficiency and effectiveness.
When seeking approval for a regulatory proposal by Cabinet, the Cabinet Minute
must include sufficient detail to demonstration compliance with the gatekeeping
requirements.
Significant regulatory proposals must be accompanied by a Better Regulation
Statement which provides detail on how the better regulation principles have been
met. If a Regulatory Impact Statement is required under the Subordinate Legislation
Act, it may be provided in the place of a Better Regulation Statement (BRS) as long
as the outcomes of consultation and justification for the final regulatory proposal are
included. Unless Cabinet otherwise agrees, the BRS must be made publicly
available.
Portfolio Ministers are responsible for determining whether a regulatory proposal is
significant. In general, a proposal is significant if it would:
•

introduce a major new regulatory initiative,

•

have a significant impact on individuals, the community, or a sector of the
community,

•

have a significant impact on business, including by imposing significant
compliance costs,

•

impose a material restriction on competition, or

•

impose a significant administrative cost to government.

Certain regulatory proposals are exempt from the better regulation requirements.
Exempt proposals include those related to police powers and general criminal laws,
electoral rules and management of the public sector, consequential or machinery
amendments, standard fee increases, proposals already subject to detailed
assessment in an earlier Cabinet Minute or proposals developed and assessed
through external processes (such as a Ministerial Council, COAG or independent
bodies on behalf of the government).
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More information about the requirements can be obtained from the Better
Regulation Office.

Cabinet Document Administration
Specific requirements apply concerning the administration of Cabinet documents.
The Department of Premier and Cabinet has established a secure electronic
document system for Cabinet documents, the Cabinet Document Management
System (CDMS). It provides for the electronic submission of Minutes and advices
and the electronic distribution of agendas, Minutes and advices.
Minutes, advices and decisions are registered on CDMS. Minutes when they are
printed have certain features to make them more identifiable as confidential Cabinet
documents, including individual registration and copy numbers. Minutes and
advices submitted by Ministers are required to be lodged electronically on CDMS.
Cabinet documents must not be photocopied although additional copies may be
printed from CDMS, which records the copies printed.
These measures are designed to ensure the confidentiality and security of Cabinet
documents.
A detailed CDMS handbook is provided for Ministers and their staff by the Cabinet
Secretariat. In addition, training is available to assist relevant Ministerial staff and
the Cabinet Secretariat provides “help desk” assistance for Ministerial staff.

Cabinet Approval of Appointments
As noted above, all chief executive appointments, appointments to offices, boards,
committees, commissions, and advisory bodies, whether full or part time and
whether initial appointments or re-appointments, must be submitted to Cabinet.
Chief executive appointments are usually recommended to Cabinet by way of a
Cabinet Minute. For other appointments, a one-page standard appointment form is
used. A current pro-forma may be obtained from the Cabinet Secretariat.
Proposed appointments must be discussed with the Department of Premier and
Cabinet, before formal documentation is prepared and submitted to Cabinet
Secretariat. No commitments are to be made in relation to remuneration levels
without prior approval of the Director General, Department of Premier and Cabinet.
Chief executive appointments being recommended by way of a Cabinet Minute may
be submitted electronically using the CDMS system. Other appointments, however,
should be recommended by way of the standard appointment form submitted by
hand to Cabinet Secretariat. Appointment forms should be submitted at least one
week before the Cabinet meeting at which the Minister wishes the appointment to
be considered.
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Disposal of Cabinet Documents
As noted above, all Cabinet documents belong to the State and not to the Ministers
of particular governments. Cabinet documents must not be retained privately or be
publicly accessible in document collections or otherwise.
When a Minister ceases to hold office, all Cabinet documents held by the Minister
must be returned to the Cabinet Secretariat.
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Section Three – The Executive Council
Introduction to the Executive Council
The Executive Council consists of those persons who are appointed by the
Governor as members of the Executive Council.
The Governor may, on the recommendation of the Premier, appoint a VicePresident of the Executive Council. A quorum for a meeting of the Executive
Council is two members.
Ministers of the Crown are appointed by the Governor from among the Executive
Councillors.
Executive Councillors are sworn in as Ministers when they have subscribed to the
Executive Councillor’s Oath of Office. They are issued with Commissions as
Members of the Executive Council and notification of their appointment is published
in the Government Gazette.
When an Act confers a power or function on the Governor (such as a power to
make regulations, to make an appointment to an office or to approve the exercise of
a function), the Governor may (as a general rule) only exercise that power or
function with the approval of the Executive Council. Such approvals are sometimes
described as approvals of the Governor-in-Council.

Meetings of the Executive Council
Meetings of the Executive Council are usually held weekly, on Wednesday morning.
A roster of attendance of Ministers at the weekly meetings is prepared by Cabinet
Secretariat. Ministers rostered to attend must do so or arrange a substitute and
advise Cabinet Secretariat in writing.
However, if a matter is required to be dealt with urgently, a meeting may be
convened at another time provided that there are two members present in addition
to the Governor or the member presiding (section 35D of the Constitution Act
1902).
Any requests for special meetings of the Executive Council should be made to the
General Counsel, Department of Premier and Cabinet.

Administrative Arrangements

Lodging Executive Council Minutes
Matters are placed before the Executive Council in the form of Minutes conveying
recommendations from portfolio Ministers. Ministers are required to forward
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Minutes to the Cabinet Secretariat, Department of Premier and Cabinet, by noon on
the Friday before the Council Meeting is held.
Where it is not possible to forward a Minute until after that time, the Cabinet
Secretariat should be contacted and the reason for urgency stated. Minutes lodged
late will not be considered except in exceptional circumstances of unforeseen
urgency. In no circumstances will Executive Council Minutes be accepted after
noon on the Tuesday before the Executive Council meeting.
Executive Council Minutes are recorded and examined in DPC and, where
appropriate, are brought to the notice of the Premier. Minutes will not be forwarded
for consideration by the Governor-in-Council unless they meet the formal
requirements, provide sufficient detail in the Explanatory Note, demonstrate
compliance with Better Regulation requirements and have received any necessary
Cabinet approvals.
Once cleared, Minutes are forwarded by the Department of Premier and Cabinet to
the Official Secretary to the Governor, who is also the Clerk of the Executive
Council.

Proceedings of the Executive Council
The agenda paper of the recommendations to be considered at the meeting of the
Council is prepared by the Official Secretary. At the meeting of the Council, when
the Councillors have signified their concurrence in the matters placed before them,
the agenda paper is so endorsed by the Governor.
After the meeting of the Executive Council the approved Minutes are signed by the
Governor and the Clerk of the Council and returned to the Office of the originating
Minister via the Cabinet Secretariat.

Numbering of the Executive Council Minutes
The official number allocated to an Executive Council Minute is the number of the
Meeting at which it is considered. Meetings are numbered progressively in a
separate series for each year. (Consequently, all Minutes considered at a particular
meeting have the same number.)

Confidentiality of Executive Council Matters
There should be no prior public announcement of matters that are the subject of
Executive Council consideration.
Although it is a general convention that the Governor should act only on the advice
of his or her Ministers, the Governor may seek further information on matters
submitted for the Executive Council’s consideration before the Council’s approval is
signified. It is therefore imperative that the Explanatory Note accompanying the
Minute is sufficiently detailed and clear to enable the Governor to understand the
matter that he or she is being asked to approve. Further, the Governor possesses
the right to dissent from the Council, although this would occur only in the most
exceptional circumstances.

Page 26

Ministerial Handbook – June 2011

NSW ICAC EXHIBIT
E19_0417 Page 493
Section Three – The Executive Council

It would, therefore, be incorrect for a Minister or an officer to assume that the
Governor-in-Council will adopt an unquestioning or mechanical approach to any
business before the Council or that every Executive Council Minute will be
approved on the day it is first submitted for consideration. Furthermore, premature
public disclosure of confidential matters for which Council approval is necessary
amounts to an act of discourtesy both to the Governor and to the institution of the
Executive Council which has an important constitutional function under our system
of government.
Accordingly, Ministers need to ensure that public announcements concerning
matters requiring submission to the Executive Council are not made until after the
approval of the Governor-in-Council has been given. This is particularly important
when appointments are to be made to full-time and part-time statutory positions, or
to positions of Heads of Declared Authorities, Boards, Commissions, etc.

Gazette Notices and notification on Legislation website
The Ministerial Office or Department concerned is responsible for making any
necessary arrangements for a decision made or instrument approved by the
Governor-in-Council to be notified as required in the Government Gazette or on the
NSW Legislation website. The script of the notice in the Gazette may be made
available confidentially to the Government Gazette staff when necessary, before the
Executive Council meets, but care must be exercised to ensure that the matter is
not published before it is approved.

Executive Council Minutes

General Guidelines
The primary purpose of the Minute is to convey to the Governor and the Executive
Council a proposal which has been fully considered and recommended by the
appropriate Minister, who should sign the Minute personally.
A template Executive Council Minute is set out in Annexure H to this Handbook. An
electronic version of the template may be obtained from the Cabinet Secretariat.
The Minute usually commences with the words “It is recommended for the approval
of the Governor, with the advice of the Executive Council, that ...”.
An Executive Council Minute should not be submitted until all action necessary to
obtain the Government’s endorsement of the proposal has been completed
(Minister’s or Cabinet approval) and any other essential action has been taken.
A brief explanatory note should accompany each Minute to link the
recommendations with the legislation or other requirement under which it is made
but should not canvass policy considerations or options. Where the Minute relates
to an appointment or re-appointment to a board or committee, the explanatory note
should include details of the person’s qualifications and experience.
Further guidelines for the preparation of Executive Council Minutes are set out in
Annexure G to this Handbook.
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Better Regulation Requirements
All proposals for new and amending regulation must comply with the requirements
of the Guide to Better. See Section 2 for more detail on these requirements.
When seeking approval for a regulatory proposal by the Executive Council,
documentation must be submitted with the Executive Council Minute which
demonstrates application of the better regulation principles. This may be in the
form of a letter to the Minister responsible for regulatory reform, analysis prepared
in accordance with the Schedule 1 of the Subordinate Legislation Act, relevant
information from a Regulatory Impact Statement, Cabinet Minute or Ministerial
briefing note or any other document which justifies a regulatory proposal.

Commissions and Proclamations
When an Executive Council decision requires the issue of a Commission or
Proclamation by the Governor, the Commission or Proclamation should accompany
the Minute and be signed by the Minister. They are impressed with the appropriate
seal by Cabinet Secretariat. It is important that the Commission or Proclamation is
not dated as this is affixed after approval by the Governor and the Executive
Council.

Regulations and Orders
Regulations, Orders and any other form documents which accompany Executive
Council Minutes should also be signed by the Minister. In addition, the provisions
of the Subordinate Legislation Act 1989 must be adhered to in respect of
Regulations, specifically attention should be paid to the requirement for certificates
under sections 6 and 7 of the Act.
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Section Four – Preparation and Enactment of
Legislation
Acts of Parliament
An Act of Parliament (or Statute) is a declaration made by the Sovereign with the
advice and consent of both Houses of Parliament, the effect of which is either to
declare the law in a particular respect, or to change the law, or to do both.
In certain circumstances, described in sections 5A and 5B of the Constitution Act
1902, an Act may be made with the advice and consent of the Legislative Assembly
when the Legislative Council fails to pass the legislation.

Bills
A proposed law, as it is prepared for consideration by Parliament, is known as a
“Bill”.
It continues to be known by this title until such time as it has been passed by
Parliament and has been assented to by the Governor. At that stage it becomes an
Act.
The detailed provisions of a Bill are usually referred to as clauses and subclauses,
rather than sections or subsections of an Act.
In preparing the draft legislation, the Parliamentary Counsel determines the format
in which the details of the Act are expressed, including the form of sections,
subsections, etc.

Legislative Program
The objectives of legislative programming are to:
•

enable the Government to be aware of the legislation Ministers wish to bring
forward;

•

ensure the orderly consideration of Bills, having regard to administrative
urgency, public commitments and other policy considerations;

•

ensure prompt and efficient preparation of Bills;

•

ensure an even flow of Bills throughout the sittings of Parliament and thus
provide appropriate opportunities for proposals to be debated in the
Parliament.

The Government’s legislative program is determined, on the advice of the
Department of Premier and Cabinet, by the Premier in consultation with the Leader
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of the House in the Legislative Assembly and the Leader of the Government in the
Legislative Council.
Ministers will be asked to inform the Premier of the details of legislative proposals
they wish to bring forward in the Spring and Budget Sittings of Parliament.
To provide for the effective planning of the Legislative Program, the Department of
Premier and Cabinet on behalf of the Premier requests information from Ministers
prior to each sitting period on any legislative proposals they wish to bring forward in
that sitting period. The Department of Premier and Cabinet circulates a pro-forma
schedule, which is to be completed for each legislative proposal. It requires a
description of the relevant proposal, an indication of its priority (“A” or “B”), and an
estimated target date for each of the significant stages involved in the
Cabinet/Parliamentary process. It is important that the target dates be as accurate
as possible.
The sittings of Parliament are not fixed by law but there are usually two sittings in
each year – March to June (the Budget or Autumn Session) and September to
December (the Spring Session). The time tabling of arrangements for the
preparation of Bills on the Legislative Program may need to be adjusted from time
to time. It is important that as much legislation as possible be prepared in the nonsitting periods to ensure that Bills are available for consideration when Parliament is
sitting. The priority of the measures should take into account both the
governmental and political responsibilities of the Government. In establishing the
program, allowance should also be made for genuinely unforeseen urgent
measures which may arise during a session.

Approval for the Preparation (Drafting) of a Bill
When satisfied as to the need for legislation, the Minister requests the Premier to
arrange for the matter to be included on the legislative program, and sets in train
the action necessary to obtain Cabinet’s approval for the preparation of a Bill.
Details of Cabinet processes are provided in Section Two of this Handbook.
Where the proposal could affect the responsibilities of another Minister, consultation
should take place and the views of that Minister should be taken into account in the
Cabinet Minute.
It is important that the Cabinet Minute submitted for approval at this stage should
not recommend specific wording for the Bill. When the Cabinet Minute provides
specific wording for the Bill rather than a prose explanation of the policy
recommended to Cabinet, the Parliamentary Counsel has found that the policy
intent is often not clear and that the words are not appropriate to the Bill as finally
drafted.
If the proposal is considered and approved by Cabinet, the Cabinet Secretary will
advise the Minister formally of the terms of the decision. The Parliamentary
Counsel is informed of the decision at the same time.
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Cabinet approval must be obtained before releasing an exposure or consultation
draft of a Bill.
Only the Director-General or the General Counsel of the Department of Premier
and Cabinet can authorise the drafting of a Bill in advance of Cabinet’s
consideration.

Drafting Instructions
Drafting instructions are required to be provided to the Parliamentary Counsel after
Cabinet approval in principle has been given for a legislative proposal. These
instructions will normally be provided by a senior Departmental officer.
Detailed drafting instructions to the Parliamentary Counsel are not required if the
Cabinet Minute sets out comprehensively the matters to be addressed in the
proposed legislation. However, in such a case, a formal letter of instruction should
be sent to the Parliamentary Counsel, requesting preparation of the legislation.
Where relevant, additional information or material should be provided by the
instructing officer as follows:
•

Details of any consequential changes to legislation which the instructing
officer considers may be necessary should be provided if they are not readily
apparent.

•

If the proposed legislation is necessary as a result of a court decision, any
relevant decision should be provided to the drafting officer.

•

If legislation in other jurisdictions deals with the same subject matter as the
proposed Bill or has provided the model for the proposal, the instructing
officer should provide copies or identify such legislation.

•

Copies of reports of committees, etc., or if the reports are readily available,
references to reports that deal with the proposal should also be provided.

The Parliamentary Counsel does not accept instructions in the form of a draft Bill.
Any instructions, including additional instructions must be in prose form.
The Parliamentary Counsel is available for discussion on the form and substance of
drafting instructions for any legislative proposal.
After instructions for the drafting of a Bill have been provided to the Parliamentary
Counsel, the Departmental officer concerned in the preparation of the Bill should be
readily available for consultation with the drafting officer.
Departmental officers instructing or attending conferences for the settling of Bills
should have the detailed knowledge, ability and authority to make decisions on
questions that arise in drafting. The drafting of the Bill is greatly delayed by the
drafting officer having to await confirmation of tentative decisions. A Departmental
officer instructing on the settlement of a proposed amending Bill should have a
detailed knowledge of the provisions and operation of the principal Act to be
amended.
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Requests for the Parliamentary Counsel to include in a Bill additional provisions that
were not approved by Cabinet should be avoided. Ordinarily, additional provisions
of any importance will not be included in a Bill without Cabinet’s prior approval.
The legislative drafting process provides an opportunity for the development of
legislative policy, for refining the various concepts approved in principle, for
devising the means of carrying out the approved policy, and for working out the
associated provisions and consequential amendments that will be necessary.
On completion of the first draft of a Bill, it will be sent to the sponsoring Department
for consideration as to whether its provisions meet the wishes of the Minister and
the Department. Any alterations required will be made by the drafting officer
following discussions with the Departmental officers concerned or a further draft will
be prepared for consideration, and this process will be repeated to the extent
necessary to make the draft satisfactory to the Minister and the Department.
It is essential that prompt consideration be given to these drafts and that the
drafting officer be quickly advised of any remaining or unresolved issues. Where
alterations may be necessary they should be given to the drafting officer in the form
of written or oral narrative comments, and not in the form of actual amendments.
The drafting officer will work out the best way of altering the draft to secure the
desired result, and the Department will be given an opportunity to comment on the
changes that have been made.

Approval of a Bill as drafted
When the terms of the draft Bill have been approved by the Minister, the
Parliamentary Counsel provides the Minister and the Premier (via the Cabinet
Secretariat) with a Parliamentary Counsel’s Report (PC Report) detailing whether
the Bill has been drafted in accordance with Cabinet’s decision and what, if any,
variations have been included in the Bill.
Where a Bill has been drafted in accordance with Cabinet’s “in principle” approval,
Ministers can proceed to have the Parliamentary Counsel’s Report considered by
the Cabinet Standing Committee on Legislation (Legislation Committee), rather
than submit a further Cabinet Minute (known as a Bill Minute) seeking Cabinet
approval for introduction.
The relevant policy branch of DPC will consult with the Minister’s office to seek the
Minister’s views as to the appropriateness of having the Legislation Committee
consider the Parliamentary Counsel’s Report. The Department will determine
whether the Bill can be approved by Legislation Committee or whether a Bill Minute
needs to be submitted to Cabinet.

Amendments
Any proposed amendments to the Bill after its approval, whether before introduction
or during its passage through Parliament, must be considered for compliance with
Cabinet’s approval.
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All proposed Government amendments must therefore be submitted to the relevant
policy branch of DPC which will assess consistency with Cabinet’s approval.
Where amendments deviate from Cabinet’s approval it may be necessary for the
amendments to be submitted to Cabinet for approval. Where this is not practicable,
for example during time critical debate, approval from the Premier may be obtained.
Approval must similarly be obtained before supporting any amendments moved by
non-Government members.

Reporting of Legislative Proposals to a Parliamentary Party
The Members of a Parliamentary Party are to be advised of legislative proposals
prior to Bills being introduced in the House. Ministers are responsible for reporting
to their Parliamentary Party proposals associated with their administrations.
It is a matter for the Parliamentary Party as to what processes are followed.

Consideration of a Bill by Parliament
Government Bills (also known as Public Bills) can be introduced by the responsible
Minister in the House of which the Minister is a Member, i.e., the Legislative
Assembly or the Legislative Council. The House in which a Bill is introduced will be
determined by the demands of the Parliamentary program in each House.
The Constitution Act 1902 (section 5) provides that certain Bills (“money Bills”)
cannot be introduced into the Legislative Council.
This Handbook describes the course of action in relation to a Bill introduced in the
Legislative Assembly. Similar procedures (with different terminology in some
cases) apply where the Bill is introduced in the Legislative Council.

Long and Short Title
A Bill has a Long Title and a Short Title. The Long Title briefly describes the
purpose of the proposal, e.g.,
“An Act relating to the employment of ancillary staff in the Department of
School Education and the regulation of the conditions of their employment;
and for other purposes.”
The Short Title of the Bill is the “School Education (Ancillary Staff) Bill, 20...”
The Short Title provides a means of reference to and indexing of the legislation.
For that reason, political slogans should be avoided as the Short Titles of Bills.

Ministerial Handbook – June 2011

Page 33

NSW ICAC EXHIBIT
E19_0417 Page 500
Section Four – Preparation and Enactment of Legislation

Consideration of a Bill by the Legislative Assembly

Notice of Motion
As the first step of introduction, the Minister gives a Notice of Motion in relation to
the Bill.
The Notice to be read by the Minister is provided by the Parliamentary Counsel
(through the office of the Leader of the House) and ordinarily takes the following
form:
“Mr Speaker
I give notice of motion to introduce the {short title of the Bill}.”
While the Minister is only required to make reference to the Short Title of the Bill,
the Long Title of the Bill also appears on the Notice of Motion drafted by the
Parliamentary Counsel and in the Business Paper of the House.
The routine of business of the Legislative Assembly makes provision for the
Speaker to call for Notices of Motions.

Introduction of a Bill (known as the First Reading in the Legislative
Council)
The Leader of the House sets the day for the Introduction of a Bill and circulates it
in the Daily Program of Business.
The Standing Orders provide that the Motion to introduce the Bill must be decided
without amendment or debate.
The Speaker calls on the Notice of Motion, the Minister moves the Motion and when
agreed to, the Minister says “Mr Speaker, I bring up the Bill” and hands three copies
of the Bill to the Clerk. The copies of the Bills are provided by the Parliamentary
Counsel’s Office to the Leader of the House, who delivers the Bills for tabling to the
Minister at the time of introduction.
Copies of the Bill are then available to members in the Legislative Assembly
Procedures Office. Bills are also available on the Parliamentary website.

Agreement In Principle (known as the Second Reading in the
Legislative Council)
A motion to agree to the Bill In Principle may be moved immediately after
introduction of the Bill or made an Order of the Day for a later time or a future day.
Immediately following the Minister’s speech seeking Agreement In Principle to the
Bill, the debate is adjourned until a future day at least five clear days ahead.
However, if a Minister declares a Bill to be an urgent Bill and copies have been
circulated to Members, the Question “that the Bill be considered an urgent Bill” is
put immediately - no debate or amendment allowed - and if such Question is
agreed to, the Agreement In Principle debate may proceed immediately or during
any sitting of the House.
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During or after a Minister’s speech seeking Agreement In Principle to the Bill,
additional detailed or explanatory information to assist Members in their
understanding of the Bill may be tabled for incorporation in Hansard. The additional
material should not be a mere duplication of the Explanatory Note attached to the
Bill.
Subject to the requirements of the abovementioned resolution the day for the
resumption of the Agreement In Principle debate is determined by the Leader of the
House and notified in the Daily Program of Business which is circulated.
The Minister’s speech seeking Agreement In Principle to the Bill is prepared in the
Minister’s Department or Office.
The speech should deal in detail with the policies and proposals incorporated in the
Bill and provide any relevant information on the measure and the benefits which are
expected to derive from the new law when it is enacted.
The Interpretation Act 1987 (section 34) provides that, in the interpretation of any
Act, extrinsic material (including a Minister’s speech seeking Agreement In Principle
to the Bill and Parliamentary Debates) may be considered in order to determine the
meaning of the Act. Accordingly, care should be exercised in the preparation of
speech notes and other material used by a Minister in Parliament to ensure that all
statements accurately reflect the purpose or object of the legislation.
(Explanatory material is not printed again in the Hansard record of debate by the
Legislative Council for which a Bill has been first introduced in the Legislative
Assembly.)
On the resumption of the Agreement In Principle debate it is usual for the Minister
responsible for the Bill to occupy the Chair at the Table of the House. However, the
Minister does not speak to the Bill again unless it is necessary to speak “in reply”
after all other speakers.
Other Government members may rise to speak in support of the Bill during debate.
Speeches in support should be prepared by the relevant member. The Minister’s
office can assist members with speeches in support, but it is inappropriate for the
Minister’s Department to do so (unless the member who wishes to speak in support
is a Minister and wishes to speak on the Bill in relation to how it particularly affects
his or her portfolio, in which case that Minister’s Department could assist its Minister
in the preparation of the speech).
Usually, a senior officer of the Minister’s Department attends the Chamber when
the Bill is being debated, using the seats outside the bar of the House. This officer
assists the Minister on any matters which may need to be clarified or amplified.
The Minister speaking “in reply” is not usually provided with a prepared speech but
speaks from knowledge and such notes as may be provided by the officer assisting
in the House in regard to any matters raised during the debate.
When the question has been put and passed, the Speaker declares the Bill to have
passed the House (unless a member requests consideration of the Bill in detail, the
Minister requests consideration of the Bill in detail pro forma or a motion is moved
that the Bill not be passed).
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Consideration in Detail (known as the Committee Stage in the
Legislative Council)
After a Bill has been agreed to in principle, a member may request that the Bill be
considered in detail. This stage is presided over by the Speaker, although he or
she may leave the Speaker’s chair and sit at the table with the Clerks. This stage
of the Bill was previously known in the Legislative Assembly, and continues to be
known in the Legislative Council, as the Committal or Committee stage and it was
presided over by the Chairman of Committees.
In the Consideration in Detail Stage, the Bill is considered clause by clause, and
schedule by schedule. Some Ministers find it helpful at this stage of proceedings
to be provided with a copy of the Bill interleaved with plain paper on which prose
explanations of the effect of each clause and any other relevant information are
shown directly opposite the particular clause.

Amendment during Consideration in Detail
A Bill may be amended during the Consideration in Detail stage. All amendments
must be presented in writing and would usually conform to the following format:
“Amendment”
Clause 10, page 6, lines 15 to 17. Omit “(old wording)” and insert “(new
wording)”.
Government amendments during Consideration in Detail are prepared by the
Parliamentary Counsel before this stage is reached on the Bill. The Parliamentary
Counsel’s Office has a number of drafters on duty at its office whenever either
House is sitting and can be contacted for urgent changes.
If it is a Government amendment, the Minister rises when the particular clause is
proposed by the Chairman and says:
“Mr. Chairman,
“I move that the words “...(old wording)...” in lines 15 to 17 be omitted and
that “...(new wording)...” be inserted.”
(Alternatively, amendments may proceed by reference to “Government Amendment
Number [X] on Sheet [XXX]”.)
The Minister then outlines the purpose and effect of the amendment.
Whenever possible, speech notes should be provided for the Minister’s use.
If the amendment is adopted by the Assembly it then becomes part of the Bill.
The Minister may speak as many times as is desired but is limited to 20 minutes on
each occasion. There is no reply in the Consideration in Detail stage.
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Consideration of a Bill in detail “pro forma”
If the Minister wishes to make comprehensive amendments to a Bill (in order to
improve the measure and make it more generally acceptable to the House) he or
she moves, once the Bill has been given Approval in Principle:
“That the House consider the Bill in detail ‘pro forma’.”
The question is put without amendment or debate. (The Clerk Assistant should be
advised in advance of the motion for Consideration in Detail ‘pro forma’.)
When the question has been passed, the proposed amendments, which have
previously been printed, are put in one question by the Speaker “that the
amendments as printed be inserted in the Bill”. No debate is permitted and, if the
question is agreed to, the Bill is then reprinted in its amended form, set down for
reconsideration and, on reconsideration, will be dealt with as if the Bill is at the
Consideration in Detail stage for the first time.
The Speaker then fixes the Consideration in Detail of the Bill as an Order of the Day
for the next day.
An alternative to the ‘pro forma’ procedure is for the amendments to be moved in
globo with a single debate during the detailed consideration stage on all the
amendments or for the Bill to be formally withdrawn so that a revised Bill can be reintroduced, usually with a suspension of standing orders so that debate can
proceed without delay.

Motion for the Bill to be passed (known as the Third Reading in
the Legislative Council)
Once the Consideration in Detail stage is complete, the Minister can move that
“This Bill be now passed” or request that the Speaker set the passing of the Bill
down for a later time.
A motion that a Bill be passed is usually taken as formal, and speech notes are not
required. The motion can, on occasion, be debated and the mover has a right of
reply.
If the motion that the Bill be passed is agreed to, the Bill has passed all stages in
the Legislative Assembly.
A Member who wishes to raise a matter at this stage should move that the question
be amended by leaving out all words after the word “That” with a view to inserting
instead the words “the clause(s)…,schedule(s)…., the whole Bill be reconsidered”.
If the Member’s motion that the Bill or parts of the Bill be reconsidered is supported,
a further Consideration in Detail stage proceeds.
The Departmental Officer responsible for the Bill must be prepared to provide any
information required by the Minister for this stage.
After the further Consideration in Detail stage is complete, the Minister may again
move that the Bill be passed.
If agreed to, the Bill is sent to the Legislative Council.
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Consideration of a Bill by the Legislative Council

First Reading
A Bill received from the Legislative Assembly in the normal course is read a first
time as soon as the Message from the Assembly is reported. No speeches are
required.
After the First Reading a motion is made that the Bill be printed and that the Second
Reading stand as an Order of the Day for a future day.

Second Reading and Committee Stage
Second Reading Speech notes, along the lines of those provided for the Minister’s
Second Reading speech in the Assembly, are provided for the use of the Minister
handling the Bill in the Legislative Council.
The Second Reading and Committee stages proceed in a manner similar to that in
the Legislative Assembly.
The Leader of the Government in the Legislative Council should be provided with a
folder containing the Second Reading Speech, a copy of the Bill with comments
(similar to that prepared for the Committee Stage in the Assembly) and any other
material which may be of assistance in handling the debate on the Bill.

Third Reading
The Third Reading is usually formal and speech notes are not required.

Urgency
If the time for consideration of a Bill in the Legislative Council is to be reduced, a
motion for the suspension of Standing Orders is necessary. Such a motion must be
subject to Notice given at least one day in advance unless leave of the House
(without a dissenting voice) can be obtained.
Due to this requirement, when an urgent Bill is to be introduced, the Leader of the
Government in the Legislative Council gives contingent notice of the Motion for
suspension of Standing Orders in respect of that Bill when the corresponding Notice
of Motion is given in the Legislative Assembly.

Legislative Council Amendments
When a Bill amended in the Legislative Council is returned to the Legislative
Assembly the amendments are Considered in Detail by the Assembly. (Any
necessary speech notes, or explanations are to be made available for the Minister’s
use - the nature and extent of such notes would depend on the extent of the
amendments and the attitude to be adopted by the Government.) The Assembly
may agree to the amendments (with or without amendments) or disagree to them.
If it disagrees with the amendments or further amends them, the amendments go
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back to the Council for further consideration. If no agreement is reached between
the Houses the deadlock provisions of the Constitution Act 1902 (section 5B) may
be invoked.
If the amendments are accepted by the Assembly, the Bill is considered to have
passed both Houses.

Legislative Council deadlines
The Legislative Council has in the past adopted deadlines by which Government
Bills must be in the Legislative Council in order that they be considered in the then
current Parliamentary Sitting. Generally, the deadlines required that Bills be
introduced before the last two scheduled sitting weeks of the Legislative Council in
that Parliamentary Sitting. Provision was made for Bills that were introduced after
the deadline to be dealt with as urgent Bills in that Parliamentary Sitting, provided
that the Minister successfully moved that the relevant Bill was urgent on its
introduction.
While this practice has not been pursued in recent sessions, if the Legislative
Council decides to again adopt such deadlines, Ministers will need to ensure that
their Bills are ready in time to pass through the Legislative Assembly and be
introduced into the Legislative Council before the deadline.

Cognate Bills
When a legislative proposal involves a series of complementary matters, a series of
separate Bills may be prepared. These Bills are known as Cognate Bills and
special arrangements are made for them to be dealt with by Parliament.
The Standing Orders of the Legislative Assembly provide that:
“193. The procedure for two or more bills to be dealt with as cognate bills is
as follows:
(1)

The notice of motion for the bills shall state that the bills are cognate.

(2)

One motion may be moved and one question put in regard to,
respectively, the introduction, the agreement in principle, the
consideration in detail and the passing of the bills together.

(3)

The bills may be considered in detail together.”

In the Consideration in Detail Stage, each Bill is considered separately.
Similar arrangements apply in the Legislative Council where, by consent, the
Leader of the Government in the Legislative Council moves that as many of the
Standing Orders be suspended as is necessary to allow the Cognate Bills to be
considered on one motion, except in the Committee stage. (It has been agreed
between the Party Leaders that consent should be granted for this purpose. If
consent were not granted it would be necessary to give a notice of motion for
suspension of Standing Orders.)
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Assent to Bills
When a Bill has been passed by both Houses of Parliament it is then sent to the
Governor for assent.
This action is initiated by the staff of the Legislative Assembly. Arrangements are
made for the Bill to be re-printed on vellum (parchment) with a certificate signed by
the Assistant Speaker indicating that it has been passed by both Houses. The Bill
is forwarded to the Governor, who then seeks the advice of the Attorney General as
to whether, under the provisions of the Constitution or any other Act, the Governor
may assent to the Bill.
On receipt of the Attorney General’s advice that there is no objection to assenting to
the Bill, the Governor signs the following certificate at the foot of the Bill:
“In the name and on behalf of Her Majesty, I assent to this Act.”
The Governor sends a message to each House of Parliament advising of his or her
assent to the Act. The vellum copy signed by the Governor is sent with the
message to the Parliament where it is numbered and recorded and then transmitted
to the Registrar General for filing.
An Act assented to by the Governor becomes law from the date provided for in the
commencement provision of the Act, being either the date of assent, a specified
date or event, or a date or dates to be proclaimed. If the Act does not contain a
commencement provision, it commences on the day occurring twenty-eight days
after the date of assent.

Subordinate Legislation
Subordinate legislation is any instrument having the character of a law made under
the authority of an Act.
The instruments are variously described as rules, regulations, ordinances, by-laws,
etc. For convenience they will be referred to here as regulations.
Regulations approved by the Governor-in-Council constitute an important part of
the written law of New South Wales.
Acts of Parliament are usually drafted to deal with matters of principle or substance.
To avoid the need for frequent changes to cover variations in matters of an
administrative or functional nature, provisions may be inserted in an Act authorising
specific matters to be dealt with by regulations.
When a Bill is being drafted, the Parliamentary Counsel should be given careful
instructions to ensure that the regulation-making power included in the Bill is wide
enough to meet the likely regulation-making requirements.
Regulations must be consistent with the terms of the Act under which they are
made and with the general law; they can complete the details of the scheme but
cannot add new aims or ideas, unless expressly authorised to do so. Regulations
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cannot alter anything in the Act unless the Act expressly authorises the regulations
to do so.
Where it is intended that regulations should confer judicial power, provide for the
imposition of penalties or the charging of fees, or require the furnishing of a
statutory declaration, express provision conferring power for this purpose must be
included in the Act.

Approval of Regulations
Regulations are approved by the Governor-in-Council on the recommendation of
the Minister responsible for the administration of the Act under which they are to be
made.
The recommendation is made by way of an Executive Council Minute and must be
accompanied by the relevant certificates required under section 7 of the
Subordinate Legislation Act 1989.
The Interpretation Act 1987 (section 39) provides that when a regulation has been
approved by the Governor-in-Council it is to be published on the NSW Legislation
website. The regulation commences on publication or on a later date specified in
the regulation. Regulations may only commence on an earlier date if expressly
permitted in the relevant Act.
The Interpretation Act 1987 (section 40) also sets out the following procedure for
the giving of notice of a regulation to Parliament:
•

there is to be tabled in each House of Parliament a written notice of the
making of a regulation within 14 sitting days after the regulation has been
published on the NSW Legislation website;

•

the written notice is to identify the regulation;

•

a regulation is not invalid merely because a written notice concerning the
regulation is not tabled in each House of Parliament. The notice must
nevertheless be tabled even if the 14 sitting days have passed.

The Parliamentary Counsel’s Office prepares and arranges for tabling of the written
notice.

Disallowance
At any time within 15 sitting days of the tabling of a regulation in Parliament any
Member may move that the regulation be disallowed.
Section 41 of the Interpretation Act 1987 provides that the regulation becomes law
from the date of publication on the NSW Legislation website or such later date as
may be provided in the regulation but it has no further effect if either House of
Parliament passes a motion for disallowance. However, action taken in the interim
period is valid.

Procedure for Preparation of Regulations
The procedures for preparation of regulations involve the following steps.
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•

The Guidelines for the preparation of statutory rules (set out in Schedule 1 to
the Subordinate Legislation Act 1989) require that, before subordinate
legislation is proposed to be made, the objectives sought to be achieved
must be formulated, alternative options for achieving those objectives must
be considered, the costs and benefits of each option must be evaluated, and
other affected authorities must be consulted.

•

The Minister’s approval in principle to the proposal is obtained.

•

A regulatory impact statement (containing information about objectives,
options, costs and benefits and consultation as described above) must (with
certain exceptions) be made in connection with a principal statutory rule (i.e.,
a regulation, by-law, rule or ordinance which contains provisions apart from
direct amendments or repeals and provisions dealing with citation and
commencement, as defined in section 3 of the Subordinate Legislation Act
1989).

•

Where a regulatory impact statement is required, notice of proposed
principal statutory rules must be published on the NSW Legislation website
and in a daily newspaper, inviting comments and submissions.

•

Where a regulatory impact statement is required, consultation must take
place with representatives of persons or groups likely to be affected by a
principal statutory rule.

•

Drafting instructions are forwarded to the Parliamentary Counsel.

•

Draft regulations are returned by the Parliamentary Counsel with an opinion
that in this form they may legally be made.

•

Draft regulations are submitted to the Minister for approval, with an
Executive Council Minute.

•

Regulations are approved by the Governor-in-Council.

•

Regulations are published on the NSW Legislation website.

•

Notice of the making of the Regulations is tabled in the Legislative Assembly
and the Legislative Council by the Parliamentary Counsel.

The requirements for a regulatory impact statement, notice and consultation in
relation to a principal statutory rule need not be complied with in the following
circumstances:
(i)

where the Attorney General or the Parliamentary Counsel advises that the
proposed statutory rule relates to matters of a machinery nature, direct
amendments or repeals, matters of a savings or transitional nature, matters
arising under legislation that is uniform with the legislation of the
Commonwealth or another State or Territory, matters involving the adoption
of international or Australian standards or codes of practice, or matters of
no appreciable impact or burden;

(ii) where the Minister administering the Subordinate Legislation Act 1989
(currently, the Premier) certifies that the public interest requires that those
procedures not be followed; or

Page 42

Ministerial Handbook – June 2011

NSW ICAC EXHIBIT
E19_0417 Page 509
Section Four – Preparation and Enactment of Legislation

(iii) where the Minister proposing the regulation certifies that the principal
statutory rule is to be made by a person or body who is not expressly
subject to the direction and control of the Minister and it was not practicable
to comply with these requirements in the circumstances of the case.
Drafting by the Parliamentary Counsel
Drafting instructions should be provided for the preparation of Regulations in the
case of both principal and amending Regulations. Drafting instructions should set
out clearly the purpose of the proposed regulations, etc.
Statutory Bodies
Some independent statutory bodies have been given power by their Acts of
Incorporation to make their own regulations for approval or confirmation by the
Governor. These regulations should also be forwarded to the Parliamentary
Counsel before being submitted to the Governor.
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Section Five – Integrity and Codes of Conduct
Conduct of Ministers
A code of conduct has been adopted by each Government to govern the conduct of
Ministers. The code of conduct included as Annexure A to this section has been
adopted.
(The Ministerial Code of Conduct has not been adopted for the purposes of section
9 of the Independent Commission Against Corruption Act 1988.)

Conduct of Members of Parliament
The Legislative Assembly and the Legislative Council have adopted a code of
conduct for Members of Parliament. This code of conduct applies to Ministers in
their capacity as Members of Parliament. It has been adopted for the purposes of
section 9 of the Independent Commission Against Corruption Act 1988. For ease of
reference the code of conduct adopted by the Parliament is included as Annexure B
to this section.

Lobbying Code of Conduct
The NSW Government has adopted a Lobbyist Code of Conduct and, in
accordance with the Code, a register of professional lobbyists. A copy of the Code
is available at Annexure C of this Handbook.
All Ministers, Parliamentary Secretaries, Ministerial staff, staff working for a
Parliamentary Secretary, staff of public sector agencies and Government Members
of Parliament and their staff must comply with the Code.
Among other things, the Code provides that Government representatives must not
permit lobbying by a professional lobbyist unless the lobbyist is listed on the
Register of Lobbyists and has disclosed certain information in his or her initial
contact with the Government representative. The Register of Lobbyists is available
on the Department of Premier and Cabinet’s website (www.dpc.nsw.gov.au).
Breaches of the Lobbyist Code should be reported to the Director General of the
Department of Premier and Cabinet.
Ministers should note that the Ministerial Code of Conduct expressly requires
Ministers to comply with the Lobbyist Code.
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Corruption allegations
Under section 11 of the Independent Commission Against Corruption Act 1988,
Ministers have a duty to report any matter that the Minister suspects, on reasonable
grounds, concerns or may concern corrupt conduct.
A Minister may comply with this obligation either by reporting the matter to the ICAC
him or herself or by reporting the matter to the head of any agency responsible to
the Minister.
If a matter is reported to the Minister’s agency head, that officer is in turn under an
obligation under the Act to report any matter the officer suspects, on reasonable
grounds, concerns or may concern corrupt conduct to the ICAC.
If a Minister generally wishes to comply with the duty by referring all corruption
allegations to the Minister’s agency head, the Minister should put in place
arrangements to ensure that referrals are made only where this is an appropriate
course to take.
In circumstances where this might not be appropriate (for example, where the
allegations relate to the conduct of the Minister’s agency head), the Minister should:
a. form his or her own view as to whether the allegations should be reported to
the ICAC under the test set out above, and, if they should, the Minister
should report the matter to the ICAC; or
b. if there is another agency responsible to the Minister and it is appropriate to
refer the allegations to the head of that agency, then the Minister may refer
the allegations accordingly.
The option of referring corruption allegations to the Department of Premier and
Cabinet is not available to Ministers if the allegations meet the test for referral to
ICAC set out above. The Department remains available, however, to advise
Ministers in relation to their obligations under the Act and in relation to allegations of
corrupt conduct generally.
Under section 53 of the Act, the ICAC has the power to refer matters for
investigation or other action to any person or body the ICAC considers to be
appropriate in the circumstances. The ICAC may, therefore, choose to continue to
refer matters to the Department of Premier and Cabinet for investigation or other
action, even if the Department is not the agency that originally referred the relevant
matter to the ICAC.
The ICAC publication “Section 11 Report guidelines for principal officers –
Reporting corrupt conduct to the ICAC” (available at www.icac.nsw.gov.au under
“Publications”) provides guidance as to how to apply the “suspects on reasonable
grounds” test and other useful information. It was published before Ministers were
made subject to the duty to report and so it does not specifically refer to Ministers.
Its guidance, however, is now of relevance to Ministers.
Consistent with the ICAC publication and the Department of Premier and Cabinet’s
approach to date, Ministers and agency heads are encouraged to err on the side of
caution and report allegations to the ICAC if they are in any doubt as to whether or
not the allegations satisfy the test for reporting.
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Government Information (Public Access) Act 2009
The Government Information (Public Access) Act 2009 (GIPA Act) commenced on
1 July 2010 and replaced the Freedom of Information Act.
Central to the new GIPA Act is the presumption that all Government-held
information should be accessible to the public and that information should only be
withheld if it is necessary to do so in the public interest.
Further, the GIPA Act establishes a new model of openness under which formal
applications for access to information should be a last resort for members of the
public wishing to obtain Government information. Instead, the Act authorises and
encourages the release of information proactively, limited only by legitimate public
interest considerations.
Ministers need to set the tone and cultural expectations which support the release
of Government information. It is important that agency staff be given the
confidence and support they need to make decisions that further the objects and
intentions of the Act.
There continue, of course, to be certain types of information that will be
inappropriate to release. Information revealing Cabinet deliberations, sensitive
personal or commercial-in-confidence information, and information that could
jeopardise public safety, law enforcement or the fair trial of a person are examples.
In all cases, however, public interest is the relevant touchstone. Political
considerations must not come into play.

Applications to Ministers’ offices
Under the GIPA Act, each Minister (including their personal staff) is treated as a
separate “agency”. Accordingly, access applications may be made for Government
information held by a Minister’s office. It would be prudent for Ministers to nominate
and authorise one of their Ministerial office staff to make determinations on access
applications made to them.

Agency responsibility for access determinations
Ministers should also be aware that the new Act expressly provides that, in dealing
with a particular access application, agencies are not subject to the direction and
control of Ministers.
Determinations under the GIPA Act must be made by agencies on their merits,
based solely on the criteria set out in the Act.
Ministers and Ministers’ offices are not entitled to be provided with draft access
determinations from agencies within their portfolios.
Agencies must not provide their Minister or Minister’s office with draft
determinations, or seek advice or comment from their Minister or Minister’s office
about determinations that have not been finalised.
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Ministers or Ministers’ offices might appropriately be involved in GIPA matters in the
following circumstances:
•

where the Minister or Minister’s office staff are formally consulted under the
third-party consultation provisions in the GIPA Act because the application
seeks or catches information concerning their personal affairs; or

•

where the application cannot be understood by the agency without
clarification from the Minister or Minister’s office (for example, because the
application seeks information about a comment made by the Minister and the
agency needs to obtain details of the comment and the circumstances in
which it was made in order to process the application).

It is also appropriate for agencies to advise their Minister and Minister’s office about
applications on hand, and to provide them with copies of determinations once they
have been made.
It is also appropriate for Ministers and Ministers’ offices to request, and for agencies
to provide, any additional briefing material in relation to determinations. It is not
acceptable, however, for agencies to delay making determinations because they
are preparing additional briefing material for their Minister or Minister’s office.
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Annexure A

Code of Conduct for Ministers of the Crown
It is essential for the maintenance of public confidence in the integrity of the
Executive Government of the State that Ministers of the Crown exhibit, and be seen
to exhibit, the highest standards of probity in the exercise of their offices, and that
they pursue, and be seen to pursue, the best interests of the people of New South
Wales to the exclusion of any other interest.
It is essential for the proper working of Executive Government that Ministers of the
Crown should enjoy and retain the trust and confidence of their ministerial
colleagues both in their official dealings and in the manner in which they discharge
their official responsibilities.
Accordingly two principles must guide ministerial conduct in office:
1. MINISTERS WILL PERFORM THEIR DUTIES HONESTLY AND IN THE
BEST INTERESTS OF THE PEOPLE OF NEW SOUTH WALES.
2. MINISTERS WILL BE FRANK AND HONEST IN OFFICIAL DEALINGS
WITH THEIR COLLEAGUES AND WILL MAINTAIN THE
CONFIDENTIALITY OF INFORMATION COMMITTED TO THEIR
SECRECY.
This Code of Conduct seeks to uphold these two principles.

CODE

Introduction
The following is not intended to be a comprehensive statement of the ethical
responsibilities of Ministers of the Crown. One cannot anticipate and make
provision for every contingency which can raise an ethical issue for Ministers. The
requirements and guidelines set out below merely provide the broad framework to
aid Ministers in the resolution of ethical issues. It is to be emphasised that each
Minister will bear personal responsibility both for the decisions he or she makes on
ethical questions and for the manner in which he or she complies with this Code.
Any ethical determination on a matter not provided for in this Code should be in
conformity with the two principles stated above. In any case of doubt the Minister
should refer the matter to the Premier.
Ministers are reminded that, quite apart from their ethical obligations they are
subject to the civil and criminal law as holders of public office. In particular they are
reminded that they can be held personally responsible in law for (a) their intentional
misuse of their office and the powers and duties they have in it; (b) conflicts of
interest and the possession of interests which will disqualify them from
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parliamentary office; (c) the corrupt receipt or solicitation of benefits; and (d) the
misuse of confidential information acquired by virtue of office.

Part 1. General Obligations
1.1 Ministers will exercise their office honestly and in the public interest.
1.2 Ministers should avoid situations in which they have or might reasonably be
thought to have a private interest which conflicts with their public duty.
1.3 In conformity with their Executive Councillor’s oath and the requirement of
confidentiality of Cabinet proceedings, Ministers will make no unauthorised
use or disclosure of information committed to their secrecy.
1.4 A Minister shall be responsible for ensuring that members of his or her staff
are made aware of their ethical responsibilities and will require such
disclosure or divestment of personal interests by staff members as seems
appropriate to the Minister.
1.5 A Minister shall be frank and honest in official dealings with colleagues.

Part 2. Registration of Ministers’ Interests
2.1 A Minister shall comply with the requirements of section 14A of the
Constitution Act 1902 and with any regulation in force under that section. (In
this Code such a regulation, as in force at a relevant time, is referred to as
“the relevant regulation”).
2.2 A person accepting an appointment as a Minister of the Crown shall within
four weeks of that appointment furnish to the Premier a copy of the return
most recently made by him or her under the relevant regulation. If the person
has had no occasion yet to furnish a return, then he or she shall furnish the
same particulars as he or she would be obliged to furnish in a return made in
accordance with the relevant regulation, using the form provided for by the
regulation.
In the rest of this Part “return” is used to describe whatever form of document
is furnished under this paragraph.
2.3 In addition to furnishing the return referred to in paragraph 2.2, the person
shall furnish a written declaration supplying the Premier with the following
information:
(a) particulars of events which have occurred since the period covered by the
return, and which (or the consequences of which) would have to be
disclosed in the next return made under the relevant regulation. The
particulars are to include changes in the state of affairs disclosed in the
return, such as changes in the ownership of real property, as well as new
events, such as the receipt of gifts that would be required to be disclosed
in a subsequent return;
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(b) such further particulars as the Premier may require of anything dealt with
in the return or declaration, or of anything the Premier considers ought to
have been dealt with; and
(c) such particulars as the Premier may require of any other pecuniary
interests, direct or indirect, that the person may have in any property or
under any contract, arrangement or transaction yielding a material benefit
to the person; or of pecuniary interests, similar to those described in the
relevant regulation or in this sub-paragraph, that the person’s spouse or
children may have. The particulars must include such details as the
Premier requires of the assets, sources of revenue or transactions of any
company or other body in which the person, or the person’s spouse or
children, may have a direct or indirect pecuniary interest.
2.4 In the rest of this part, the subject-matter of a return, and of a declaration,
furnished to the Premier under paragraph 2.2 or paragraph 2.3, including
anything relating to a spouse or child of a person, is referred to as the
“interests” of that person, and any particular item dealt with in the return or
declaration is referred to as an “interest”.
2.5 A person proposed to be appointed as a Minister should, at the request of the
Premier, divest himself or herself of any interests which could create the
impression of a material conflict with the responsibilities to be discharged in
the portfolio to which the appointment is to be made.
In any event a Minister shall upon assuming office:
(a) resign any directorship of a public company, and of any private company
whose interests are such as to be likely to give rise to the appearance of
conflicting interests or responsibilities of the Minister; and
(b) cease to take an active part in any professional practice or in any
business in which the Minister was engaged prior to assuming office.
2.6 The returns and declarations furnished to the Premier under paragraphs 2.2
and 2.3 will be kept as a Register of Interests by the Department of Premier
and Cabinet.
2.7 Ministers must, throughout their period in office, furnish to the Premier in
writing:
(a) particulars of all events which occur after the furnishing of the declaration
under paragraph 2.3, and which (or the consequences of which) would
have to be disclosed in the return next following the event and made
under the relevant regulation; and
(b) particulars of any material change in any interests not covered by subparagraph (a) of this paragraph, for example, interests of a spouse or
child,
and shall do so as the event or material change occurs.
Any such particulars will be recorded in the Register of Interests kept by the
Premier.

Annexure A to Ministerial Handbook – June 2011

Page A3

NSW ICAC EXHIBIT
E19_0417 Page 519
Code of Conduct for Ministers of the Crown

2.8 Whenever there is any significant change in, or addition to, the responsibilities
of a Minister, that Minister shall consult with the Premier for the purpose of
determining whether that change warrants a divestment of any interests then
held by the Minister.
2.9 The Premier shall review from time to time the interests and the official
responsibilities of each Minister for the purpose of determining whether it
would then be appropriate either for those responsibilities to be varied or for
interests to be divested so as to avoid the appearance of any conflict of
interest.
2.10 A Minister who divests interests under this or the following Part shall not
transfer those interests to his or her spouse, to a minor child, to a nominee or
to any trust, company or association in which the Minister has, or would
thereby have, a substantial interest.
2.11 The returns and declarations required to be furnished to the Premier under
this Part shall not relieve a Minister of any disclosure requirements prescribed
in later Parts of this Code.

Part 3. Conflict of Interest
3.1 For the purposes of this Part a Minister shall be taken to have an interest in
any matter on which a decision is to be made or other action taken by the
Minister in virtue of office, if the range of possible decision or action includes
decision or action reasonably capable of conferring a pecuniary or other
personal advantage on the Minister or the spouse or any child of the Minister;
but the Minister shall not be taken to have such an interest if the advantage is
no greater than the advantage that would be conferred by the decision or
action on any member of the public at large, or any substantial section of the
public. Reference to a conflict of interest is reference to a possible conflict
between the interest in question and the Minister’s duty as a Minister.
“Undisclosed interest” means an interest not disclosed as required under this
Part.
3.2 A Minister shall not:
(a) use his or her position for the private gain of the Minister or for the
improper gain of any other person; or
(b) have any material or undisclosed interest in any decision or action taken
in virtue of office.
So as to ensure that such does not appear to have occurred, a Minister shall
avoid situations in which it might reasonably be thought that the ministerial
position is being so used, or that a possible conflict of interest has arisen.
3.3 Where in the exercise of office an actual or apparent conflict of interest arises
or is likely to arise in the matter, a Minister shall forthwith disclose the nature
of that conflict to the Premier.
A record of that disclosure shall be placed upon a Schedule to the Register of
Interests.
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The Minister shall abstain from further acting in that matter unless and until
the relevant interest has been divested or the Premier in writing directs the
Minister to continue to act after full disclosure to the Premier.
Where the Minister is unable or unwilling to divest that interest, or where it is
otherwise considered to be in the best interests of Executive Government in
the State, the Premier may appoint another Minister to act in the matter.
3.4 Where in any meeting of the Executive Council, Cabinet or in any committee
or sub-committee of Cabinet an actual or apparent conflict of interest arises or
is likely to arise in any matter, the Minister shall, as soon as practicable after
the commencement of the meeting, disclose the existence and nature of that
conflict.
The disclosure shall be recorded in the minutes of the meeting.
The Minister shall abstain from participating in discussion of that matter and
from voting on it.
3.5 Where a Minister has been authorised under this Part to continue to act in a
matter notwithstanding an actual or apparent conflict of interest, any change in
circumstances affecting the nature or extent of that conflict shall be disclosed
in accordance with, and shall be subject to the provisions of, this Part.
3.6 The responsibility for knowing of an actual or apparent conflict of interest rests
with the individual Minister.

Part 4. Confidentiality of Information
4.1. Ministers will uphold their oath of secrecy as Executive Councillors and will
maintain the confidentiality of information committed to their secrecy in the
Executive Council or in Cabinet.
4.2. A Minister shall not use information obtained in office to gain a direct or
indirect private advantage for himself or herself, or for any other person.
4.3. A Minister shall not communicate such information to any other person with a
view to the private advantage of that other or of any third person unless that
communication is authorised by law.
4.4. A Minister shall not make investments or enter into dealings in which the
Minister might reasonably be thought to have, by virtue of office, access to
relevant information not generally available to other persons.
4.5. On resignation or retirement a Minister shall maintain the secrecy of
information acquired in office which could not properly be used or disclosed by
the Minister if the Minister had remained in office.

Part 5. Misuse of Public Property and Services
5.1 Ministers shall be scrupulous in their use of public property, services and
facilities. They should avoid any action or situation which could create the
impression that such are being used for their own or for any other person’s
private benefit or gain.
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Part 6. Gifts and Hospitality
RECEIVING OF GIFTS:
6.1 A Minister must not solicit or accept any gift or benefit the receipt or
expectation of which might in any way tend to influence the Minister in his or
her official capacity to show or not to show favour or disfavour to any person.
If any such gift, offer or suggestion thereof is made directly or indirectly to a
Minister, the facts shall be reported to the Premier at the first opportunity.
Ministers’ attention is drawn to the provisions of Part IVA of the Crimes Act
1900 and especially to the sections dealing with corrupt rewards.
6.2 Ministers shall avoid all situations in which the appearance may be created
that any person or body through the provision of hospitality or benefits of any
kind is attempting to secure the influence or favour of a Minister.
6.3 In those circumstances where the offer of a benefit or gift is an act of goodwill
towards the people of New South Wales and where offence might possibly be
given by its rejection, such benefit or gift may be received by a Minister.
6.4 If the received gift is valued at $500 or above, the declaration form (Appendix
A) is to be completed and submitted to the Director General of the Department
of Premier and Cabinet. The Minister must elect on the declaration form to
either:
(a) hand the gift to the State; or
(b) retain the gift and pay to the State the difference between $500 and the
value of the gift.
6.5 If the Minister elects to retain the gift, the Minister must provide to the Director
General of the Department of Premier and Cabinet:
(a) the completed declaration form (Appendix A);
(b) a cheque payable to the NSW Treasury for the relevant amount; and
(c) a valuation of the gift.
The valuation is to be made by a registered valuer at the wholesale price of
the country of origin. This valuation must be procured by the Minister’s Office.
6.6 If the Minister elects to hand the gift to the State, the Minister must:
(a) provide the completed declaration form (Appendix A) to the Director
General of the Department of Premier and Cabinet; and
(b) arrange delivery of the gift to the Director General of the Department of
Premier and Cabinet.
6.7 Those gifts handed to the State by the Minister will be located in NSW
galleries, museums or other appropriate Government establishments. The
gifts become the property of the State under the control of the Director
General, Department of Premier and Cabinet.
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6.8 The Director General of the Department of Premier and Cabinet will maintain
a Register of Gifts to Ministers that records all gifts declared by submission of
a completed Appendix A form.
6.9 Overseas gifts received in the course of official duty are to be declared:
(a) to Australian customs at the point of entry, if the gift falls outside the
normal duty free passenger concession or if the gift is subject to
quarantine inspection.
(b) Any customs duty and other relevant taxes are payable by the Minister at
the appropriate rate.
6.10 Ministers shall take all reasonable steps to ensure that their spouses, their
children and their staff members are not the recipients of such benefits or gifts
as could give the appearance of an indirect attempt to secure the influence or
favour of the Minister.
6.11 Gifts of token kind or moderate acts of hospitality (such as a lunch or dinner)
may be accepted without the Minister needing to report their offer or receipt.
In deciding to accept such benefits a Minister must satisfy himself or herself
that ministerial independence will not in any way be compromised or appear to
be compromised thereby and the Minister will bear personal responsibility for
the decision taken.
GIVING OF GIFTS:
6.12 Although Australia is not traditionally a gift giving country, other countries
customs, good manners and goodwill often necessitate the presentation of
gifts.
Selection and Purchase
6.13 Gifts are chosen for their craftsmaking and Australian character and, where
possible, items are purchased at source. However, for practical reasons,
purchases may also be made through galleries and retail outlets. Wherever
practicable products should be from New South Wales designers and
suppliers.
Choice of Gifts
6.14 The choice of gifts is at the discretion of the Minister within Ministerial financial
allocations, as determined by the nature of individual visits and their
importance. Discreet enquiries are made well in advance of visits of likely
presentations and their value.
6.15 Further, if Ministers are ordinarily to make their own selection and purchase
arrangements for gifts, then it may be prudent for advice to be sought on their
behalf from the Protocol and Hospitality Unit as to the nature and value of an
appropriate gift. This may avoid embarrassment, and also ensure that gifts
are not overly extravagant.
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Issue of Gifts
6.16 The Protocol and Hospitality Unit will select and provide gifts of varying cost
and quality for presentation by the Premier and on infrequent occasions by the
Director General of the Department of Premier and Cabinet.
(a) In the case of a Minister, Parliamentary Secretary or Member formally
representing the Premier, the Premier’s private staff is to advise the
Protocol and Hospitality Unit in writing requesting that a gift be made
available for presentation;
(b) In the normal administration of their portfolios Ministers are to make their
own selection and purchase arrangements for presentation of gifts, as is
common practice amongst most Ministers.

Part 7. Employment or Engagement
7.1 The full-time nature of Ministerial office effectively precludes Ministers from
accepting any form of employment or engagement, or otherwise providing
services to third parties, while they remain in office.
7.2 Ministers need to be aware of the risks of conflicts of interest, or perceived
conflicts of interest, which might arise when considering (either while in office
or after leaving office) offers of employment or engagement to be accepted
after the Minister leaves office. Similar issues arise in circumstances where a
Minister proposes to establish a business to provide services to third parties.
7.3 Ministers, while in office or following resignation or retirement, should take
care in considering offers of post-separation employment or engagement, or
when proposing to otherwise provide services to third parties after they leave
office, to avoid a perception that:
•

the conduct of the Minister or former Minister while in office is or was
influenced by the prospect of the employment or engagement or by the
Minister or former Minister’s intention to provide services to third parties;
or

•

the Minister or former Minister might make improper use of confidential
information to which he or she has or had access while in office.

7.4 Ministers who, while in office, are considering an offer of post-separation
employment or an engagement or who are proposing to provide services after
they leave office to third parties (including establishing a business to provide
such services) must obtain advice from the Parliamentary Ethics Adviser
before accepting any employment or engagement or providing services to
third parties which relates or relate to their portfolio responsibilities (including
portfolio responsibilities held during the previous two years of Ministerial
office).
7.5 Upon ceasing to hold Ministerial office for the period referred to in clause 7.6,
former Ministers must also obtain advice from the Parliamentary Ethics
Adviser before accepting any employment or engagement or providing
services to third parties (including establishing a business to provide such
services), which relates or relate to their former portfolio responsibilities during
Page A8
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the last two years in which they held Ministerial office. This requirement does
not apply to any employment or engagement by the Government.
7.6 The requirement under clause 7.5 that former Ministers obtain advice from the
Parliamentary Ethics Adviser in respect of post-separation employment or
engagement applies for the period of 18 months following the former
Ministers’ ceasing to hold Ministerial office. (However, in accordance with the
provisions of the Ministerial Code of Conduct that were in force at the time of
the March 2011 election, the requirement applies for the period of 12 months
in the case of Ministers who ceased to hold office before or immediately
following the March 2011 election.)
7.7 The requirements in Part 7 apply to Ministers and former Ministers in addition
to any requirements that may apply to them in their capacity as a Member of
Parliament.
7.8 The Lobbying of Government Officials Act 2011 also imposes additional
restrictions on a former Minister’s capacity to engage in lobbying activities in
the first 18 months after leaving office that concern his or her former portfolio
responsibilities in the 18 months prior to leaving office. A breach of those
restrictions is a criminal offence. Ministers should take care to consider both
the ethical and legal implications of any proposed future role upon leaving
Ministerial office where that role may involve lobbying.

Part 8. Lobbying
8.1 Ministers must comply with the NSW Government Lobbyist Code of Conduct
as published as an Annexure to the Ministerial Handbook and as updated
from time to time and published on the website of the Department of Premier
and Cabinet.
8.2 As noted in Part 7, Ministers should also be aware that the Lobbying of
Government Officials Act 2011 (the Act) creates a criminal offence for a
former Minister or Parliamentary Secretary to engage in certain lobbying
activities in the 18 months after leaving public office. The Act refers to this
period as a “cooling-off” period. Before communicating with former Ministers
and former Parliamentary Secretaries about matters that may have arisen in
their previous portfolios, therefore, Ministers should take care to consider the
restrictions that apply to former office-holders lobbying NSW government
officials about former portfolio matters during the “cooling off” period.
8.3 Ministers should also note that the Lobbying of Government Officials Act 2011
makes it a criminal offence for a person to give or receive success fees for
lobbying NSW government officials.
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APPENDIX A
DECLARATION OF AN OFFICIAL GIFT
DECLARATION OF AN OFFICIAL GIFT EXCEEDING
VALUATION LIMIT
To:

Director General
Department of Premier and Cabinet

From: The Office of

___

____________

The following gift was received in the course of official duties and its value exceeds
the valuation limit of $500 for a gift.
Gift (Item or service):

_______

Received by:

_______

Presented by:

_______

Occasion and date:

____________

Current location of gift:

_______

Value (wholesale country of origin) - only required if Minister elects A, below, to
_______
retain the gift: $
Please complete A or B
A
I wish to retain this gift.
Attached are:
• the valuation certificate (or details
of the valuation process).
• a cheque, payable to “NSW
Treasury”, for the amount of
$
being the
difference between the valuation
limit and the value of the gift and
delivered to Director General,
Department of Premier and
Cabinet.

B
I wish to surrender this gift to the
Department of Premier and Cabinet
and relinquish any future claim to
ownership.
My recommendation of the future
location/disposal of this gift is –

Signed:

Signed:

Minister for

Minister for

Date:

Date:
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Annexure B

Code of Conduct for Members of Parliament
PREAMBLE
The Members of the Legislative Assembly and the Legislative Council have
reached agreement on a Code of Conduct which is to apply to all Members of
Parliament.
Members of Parliament recognise that they are in a unique position of being
responsible to the electorate. The electorate has the right to dismiss them from
office at regular elections.
Members of Parliament acknowledge their responsibility to maintain the public trust
placed in them by performing their duties with honesty and integrity, respecting the
law and the institution of Parliament, and using their influence to advance the
common good of the people of New South Wales.
Members of Parliament acknowledge that their principal responsibility in serving as
Members is to the people of New South Wales.

THE CODE

Disclosure of conflict of interest
(a) Members of Parliament must take all reasonable steps to declare any
conflict of interest between their private financial interests and decisions in
which they participate in the execution of their office.
(b) This may be done through declaring their interests on the Register of
Disclosures of the relevant House or through declaring their interest when
speaking on the matter in the House or a Committee, or in any other
public and appropriate manner.
(c) A conflict of interest does not exist where the member is only affected as a
member of the public or a member of a broad class.

Bribery
(a) A Member must not knowingly or improperly promote any matter, vote on
any bill or resolution or ask any question in the Parliament or its
Committees in return for any remuneration, fee, payment, reward or
benefit in kind, of a private nature, which the Member has received, is
receiving or expects to receive.
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(b) A Member must not knowingly or improperly promote any matter, vote on
any bill or resolution or ask any question in the Parliament or its
Committees in return for any remuneration, fee, payment, reward or
benefit in kind, of a private nature, which any of the following persons has
received, is receiving or expects to receive:
(i) A member of the Member's family;
(ii) A business associate of the Member; or
(iii) Any other person or entity from whom the Member expects to receive
a financial benefit.
(c) A breach of the prohibition on bribery constitutes a substantial breach of
this Code of Conduct.

Gifts
(a) Members must declare all gifts and benefits received in connection with
their official duties, in accordance with the requirements for the disclosure
of pecuniary interests.
(b) Members must not accept gifts that may pose a conflict of interest or
which might give the appearance of an attempt to improperly influence the
Member in the exercise of his or her duties.
(c) Members may accept political contributions in accordance with part 6 of
the Election Funding Act 1981.

Use of public resources
Members must apply the public resources to which they are granted access
according to any guidelines or rules about the use of those resources.

Use of confidential information
Members must not knowingly and improperly use official information which is not in
the public domain, or information obtained in confidence in the course of their
parliamentary duties, for the private benefit of themselves or others.

Duties as a Member of Parliament
It is recognised that some members are non-aligned and others belong to political
parties. Organised parties are a fundamental part of the democratic process and
participation in their activities is within the legitimate activities of Members of
Parliament.

Secondary employment or engagements
Members must take all reasonable steps to disclose at the start of a parliamentary
debate:
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(a) the identity of any person by whom they are employed or engaged or by
whom they were employed or engaged in the last two years (but not if it
was before the Member was sworn in as a Member);
(b) the identity of any client of any such person or any former client who
benefited from a Member’s services within the previous two years (but not
if it was before the Member was sworn in as a Member); and
(c) the nature of the interest held by the person, client or former client in the
parliamentary debate.
This obligation only applies if the Member is aware, or ought to be aware, that the
person, client or former client may have an interest in the parliamentary debate
which goes beyond the general interest of the public.
This disclosure obligation does not apply if a Member simply votes on a matter; it
will only apply when he or she participates in a debate. If the Member has already
disclosed the information in the Member’s entry in the pecuniary interest register,
he or she is not required to make a further disclosure during the parliamentary
debate.
This resolution has continuing effect unless and until amended or rescinded by
resolution of the House.
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Annexure C

NSW Government Lobbyist Code of Conduct
1. Preamble
Free and open access to the institutions of government is a vital element of our
democracy.
Lobbyists can enhance the strength of our democracy by assisting individuals and
organisations with advice on public policy processes and facilitating contact with
relevant Government Representatives.
In performing this role, there is a public expectation that Lobbyists will be individuals
of strong moral calibre who operate according to the highest standards of
professional conduct.
The Government has established the Lobbyist Code of Conduct to ensure that
contact between Lobbyists and Government Representatives is conducted in
accordance with public expectations of transparency, integrity and honesty.

2. Application
2.1 The NSW Government Lobbyist Code of Conduct has application through the
Codes of Conduct that apply to Ministers, Ministerial Staff Members, senior
public servants and public sector agencies, and through a Premier’s
Memorandum in relation to Parliamentary Secretaries.
2.2 The NSW Government Lobbyist Code of Conduct creates no obligation for a
Government Representative to have contact with a particular Lobbyist or
Lobbyists in general.
2.3 The NSW Government Lobbyist Code of Conduct does not serve to restrict
contact in situations where the law requires a Government Representative to
take account of the views advanced by a person who may be a Lobbyist.

3. Definitions
“Director General” means Director General of the Department of Premier and
Cabinet.
“Lobbyist” means a person, body corporate, unincorporated association,
partnership or firm whose business includes being contracted or engaged to
represent the interests of a third party to a Government Representative. “Lobbyist”
does not include:
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(a) an association or organisation constituted to represent the interests of its
members;
(b) a religious or charitable organisation; or
(c) an entity or person whose business is a recognised technical or
professional occupation which, as part of the services provided to third
parties in the course of that occupation, represents the views of the third
party who has engaged it to provide their technical or professional
services.
“Lobbyist’s Details” means the information described under clause 5.1.
“Government Representative” means a Minister, Parliamentary Secretary,
Ministerial Staff Member, or person employed, contracted or engaged in a public
sector agency (which means a Division of the Government Service as defined in
section 4A of the Public Sector Employment and Management Act 2002) other than
staff employed under section 33 of the Public Sector Employment and Management
Act 2002.
"Ministerial Staff Member" means a person employed under section 33 of the Public
Sector Employment and Management Act 2002 to carry out work for a Minister or a
Parliamentary Secretary; a person seconded to the Department of Premier and
Cabinet under section 86 of the Public Sector Employment and Management Act
2002 and assigned to a Minister’s office; or a person otherwise placed, contracted
or engaged in a Minister’s office or assigned to a Parliamentary Secretary.

4. Contact between Lobbyists and Government Representatives
4.1 A Government Representative shall not at any time permit lobbying by:
(a) a Lobbyist who is not on the Register of Lobbyists;
(b) any employee, contractor or person engaged by a Lobbyist to carry out
lobbying activities whose name does not appear in the Lobbyist’s Details
noted on the Register of Lobbyists in connection with the Lobbyist;
(c) any Lobbyist or employee, contractor or person engaged by a Lobbyist to
carry out lobbying activities who, in the opinion of the Government
Representative, has failed to observe any of the requirements of clause
4.3.
4.2 Contact with a Government Representative for the purposes of lobbying
activities by a Lobbyist includes:
(a) telephone contact;
(b) electronic mail contact;
(c) written mail contact; and
(d) face to face meetings.
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4.3 When making an initial contact with a Government Representative about a
particular issue on behalf of a third party for whom the Lobbyist has provided
paid or unpaid services, the Lobbyist must inform the Government
Representative:
(a) that they are a Lobbyist or employee, contractor or person otherwise
engaged by the Lobbyist who is currently listed on the Register of
Lobbyists;
(b) that they are making the contact on behalf of a third party;
(c) the name of the third party; and
(d) the nature of that third party’s issue.

5. Register of Lobbyists
5.1 There shall be a Register of Lobbyists which shall contain the following
information:
(a) the business registration details of the Lobbyist, including names of
owners, partners or major shareholders as applicable;
(b) the names and positions of persons employed, contracted or otherwise
engaged by the Lobbyist to carry out lobbying activities;
(c) the names of third parties for whom the Lobbyist is currently retained to
provide paid or unpaid services as a Lobbyist; and
(d) the names of persons for whom the Lobbyist has provided paid or
unpaid services as a Lobbyist during the previous three months.
5.2 A Lobbyist wishing to have contact with a Government Representative for the
purposes of lobbying activities may apply to the Director General to have the
Lobbyist’s Details recorded in the Register of Lobbyists.
5.3 The Lobbyist shall submit updated Lobbyist’s Details to the Director General in
the event of any change to the Lobbyist’s Details as soon as practicable but
no more than 10 business days after the change occurs.
5.4 The Lobbyist shall provide to the Director General within 10 business days of
30 September, 31 January and 31 March of each year, confirmation that the
Lobbyist’s Details are up to date.
5.5 The Lobbyist shall provide to the Director General, within 10 business days of
30 June 2009 and each year thereafter, confirmation that the Lobbyist’s
Details are up to date together with statutory declarations for all persons
employed, contracted or otherwise engaged by the Lobbyist to carry out
lobbying activities on behalf of a client, or where the Lobbyist is a person, a
statutory declaration by that Lobbyist, as required under paragraph 8.1.
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5.6 The registration of a Lobbyist shall lapse if the confirmations and updated
statutory declarations are not provided to the Director General within the time
frames specified in clauses 5.4 and 5.5.

6. Access to the Register of Lobbyists
6.1 The Register of Lobbyists shall be a public document.
6.2 The Director General shall ensure that the Register of Lobbyists is readily
accessible to members of the public.

7. Principles of Engagement with Government Representatives
7.1 Lobbyists shall observe the following principles when engaging with
Government Representatives:
(a) Lobbyists shall not engage in any conduct that is corrupt, dishonest, or
illegal, or cause or threaten any detriment;
(b) Lobbyists shall use all reasonable endeavours to satisfy themselves of the
truth and accuracy of all statements and information provided to parties
whom they represent, the wider public, governments and agencies;
(c) Lobbyists shall not make misleading, exaggerated or extravagant claims
about, or otherwise misrepresent, the nature or extent of their access to
institutions of government or to political parties or to persons in those
institutions; and
(d) Lobbyists shall keep strictly separate from their duties and activities as
Lobbyists any personal activity or involvement on behalf of a political
party.
(e) A Lobbyist who has been appointed to a Government Board or Committee
must not represent the interests of a third party to a Government
Representative in relation to any matter that relates to the functions of the
Board or Committee.
7.2 A Lobbyist shall ensure that each of their employees, contractors or persons
otherwise engaged by the Lobbyist to carry out lobbying activities observes
the principles set out in clause 7.1.

8. Registration
8.1 The Director General shall not include on the Register of Lobbyists the name
of an individual unless the individual provides a statutory declaration to the
effect that he or she:
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(a) has never been sentenced to a term of imprisonment of 30 months or
more, and
(b) has not been convicted, as an adult, in the last ten years, of an offence,
one element of which involves dishonesty, such as theft or fraud.
8.2 The Director General shall remove from the Register of Lobbyists all of the
details of a Lobbyist who has been found guilty of committing an offence
under section 5 of the Lobbying of Government Officials Act 2011 for a period
of time specified in a notice to the lobbyist informing the lobbyist of the
removal, being not less than 12 months.
8.3 Subject to clauses 8.1 and 8.2, the Director General may at his or her
discretion:
1) refuse to accept part or all of an application to be placed on the Register
of Lobbyists; or
2) remove from the Register of Lobbyists part or all of the details of a
Lobbyist
if, in the opinion of the Director General:
(a) any prior or current conduct of the Lobbyist or the Lobbyist’s employee,
contractor or person otherwise engaged by the Lobbyist to carry out
lobbying activities has contravened any of the terms of this Code or the
Lobbying of Government Officials Act 2011; or
(b) the Lobbyist or the Lobbyist’s employee, contractor or person otherwise
engaged by the Lobbyist to carry out lobbying activities has represented
the interests of a third party to a Government Representative in relation to
any matter that relates to the functions of a Government Board or
Committee of which the Lobbyist, employee, contractor or person is a
member; or
(c) any prior or current conduct of the Lobbyist or association of the Lobbyist
with another person or organisation is considered to be inconsistent with
general standards of ethical conduct; or
(d) the registration details of the Lobbyist are inaccurate; or
(e) the Lobbyist has not confirmed the Lobbyist’s Details in accordance with
the requirements of clause 5.4 and/or clause 5.5; or
(f) there are other reasonable grounds for doing so.
Note: Section 5 of the Lobbying of Government Officials Act 2011 prohibits giving
or receiving, or agreeing to give or receive a success fee for the lobbying of a
Government official. A success fee is an amount of money or other valuable
consideration the giving or receipt of which is contingent on the outcome of the
lobbying of the Government official.
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Note: Under Premier’s Memorandum M2011-13, a Lobbyist and the employees,
contractors or persons otherwise engaged by the Lobbyist to carry out lobbying
activities are ineligible for appointment to any Government Board or Committee if
the functions of the Board or Committee relate to any matter on which the Lobbyist
represents the interests of third parties, or has represented the interests of third
parties in the 12 months prior to the date of the proposed appointment.
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CABINET CONVENTIONS : NSW PRACTICE∗

Conventions guide practice precisely because they are recognized and used to guide
practice. Their existence depends upon a general recognition that they are useful and
should be followed and upheld by both sides of politics (bipartisan acceptance). Hence, it
is important, from time to time, to step back and attempt to describe what is the content of
conventions. To attempt to describe current practice. For that reason we have attempted
in what follows to outline those conventions that govern the practice of Cabinet and
collective decision making in New South Wales.
Cabinet is a body that has no formal legal status. But it is the central institution for
Executive Government in Westminster-style systems of governance. Its workings are
largely governed by practice and convention. The essence of its efficient operation is
collective decision making. Many of the conventions and practices that have grown up
around the institution of Cabinet are referable to the objective of efficient collective
decision making.
It is important, for example, that once the government has made a decision, that it
“speaks with one voice” and presents a united position to the community, whatever
internal differences there may be. To do otherwise would create uncertainty and even
confusion in the administration and more widely. Hence we see the imperatives for the
collective responsibility as a convention of Cabinet.
Much more flows from this idea of collective responsibility. The secrecy or
confidentiality of Cabinet proceedings is essential, not gratuitous. Ministers must be sure
that what is said and done in Cabinet is not open to the full glare of publicity. If it were,
Cabinet would cease to be an institution for robust debate and canvassing of a full range
of policy options.
Similarly, with the simple but crucial idea that significant questions that affect the
government as a whole, should come to Cabinet. Preempting Cabinet’s role undermines
the practice of collective decision making and the conventions of collective
responsibility.
We have not attempted here to give an elaborate justification or rationale for the
conventions we have identified. We have mainly attempted to identify them, and give
them some structure or logic.

∗

Compiled by Anne Twomey, Former Head of Legal Branch, The Cabinet Office and Roger Wilkins,
Director-General, The Cabinet Office.
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Application of conventions
The New South Wales Constitution is comprised of statutes, the common law, convention
and practice. Convention is most commonly used to deal with the composition, structure
and powers of the executive, because it is flexible, rather than prescriptive, and therefore
allows change to occur slowly over time to meet changed conditions of government.
Constitutional conventions are not directly enforceable by the courts, but they may still
be recognized by the courts and applied indirectly. For example, conventions concerning
cabinet confidentiality are applied by the courts in holding that cabinet documents are the
subject of public interest immunity1 or confidentiality requirements2 and that the
Legislative Council may not order the production of such documents.3 However, a court
cannot make a judgment on the fitness for office of a Minister.4
Composition of the NSW Cabinet
By convention, the Governor commissions as Premier the Member of Parliament who
holds the confidence of the Legislative Assembly (who is almost always the Member who
leads the party that holds the greatest number of seats in the Legislative Assembly). The
Premier then advises the Governor on the appointment of other Ministers of the Crown.
The only express constitutional requirement is that they also be members of the Executive
Council. There is no express constitutional requirement that members of Cabinet be
Members of Parliament. However, the principles of ‘responsible government’ apply in
New South Wales, and give rise to a number of conventions (four are listed below).
1. Cabinet is comprised of all Ministers of the Crown
In other jurisdictions, where the number of Ministers is larger,5 Cabinet is comprised of a
group of senior Ministers. In New South Wales, by convention, all Ministers of the
Crown are members of the Cabinet and are bound collectively by its decisions. The
maximum number of Ministers was previously limited by the Constitution Act, but this is
no longer the case. However, for practical reasons the number of Ministers has remained
at around twenty. Other Australian states have usually retained the convention that all
Ministers are part of Cabinet.

1

Commonwealth v Northern Land Council (1993) 176 CLR 604, at 615.
Attorney-General v Jonathan Cape Ltd [1976] 1 QB 752, per Lord Widgery at 770.
3
Egan v Chadwick (1999) 46 NSWLR 563.
4
R Brazier, Ministers of the Crown, (Clarendon Press, Oxford, 1977), p 271.
5
See, for example, the Commonwealth Government and the United Kingdom Government. The
Commonwealth Government moved to an inner Cabinet and outer ministry model (first and second eleven)
in the 1950s.
2
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2. Only Ministers of the Crown are members of Cabinet
By convention, only Ministers may be members of Cabinet. The Director-General of The
Cabinet Office attends Cabinet meetings as its secretary, and other officers attend Cabinet
committee meetings, but they are not members of Cabinet. In times of emergency, the
situation may be different. For example, the United Kingdom War Cabinet during World
War I was expanded to include representatives of the Dominions and the armed forces.
In most cases this would be unnecessary. Where expert advice is required (for example
from the Police Commissioner or anti-terrorism experts) it can be obtained through
reports or presentations to Cabinet.
3. All Cabinet members must be Members of Parliament
The convention that Ministers (and hence Cabinet members) be Members of Parliament6
finds its source in the principles of responsible government. These require that Ministers
be collectively responsible to the Parliament and hold the confidence of the Legislative
Assembly. Ministers are also individually responsible to the House of which they are a
Member with respect to the administration of their portfolios. In order to be properly
accountable to the Parliament, a Minister must therefore be a member of it.
There are circumstances, however, where this will not be the case. A common example
is where the Legislative Assembly is dissolved prior to an election. Ministers who were
Members of that House cease to be so upon its dissolution, but remain in office until a
new government is commissioned. A less common example is where a person is
commissioned as a Minister in the expectation of being elected to Parliament in a byelection, or where a Member resigns from one House in order to be a candidate for
election to the other. Emergency circumstances may also arise which necessitate the
appointment of non-parliamentarians to be Ministers. Those Constitutions, such as the
Commonwealth and South Australian Constitutions, which expressly require Ministers to
be Members of Parliament, give a period of grace, such as three months, for the Minister
to become a Member after appointment as a Minister. The New South Wales convention
is more flexible.
4. Each Minister must retain the confidence of the Premier
Ministers are appointed by the Governor on the advice of the Premier.7 The Premier also
advises the Governor on the withdrawal of a Minister’s commission and the reallocation
of portfolios. Accordingly, Ministers must retain the confidence of the Premier. Where
circumstances arise that might warrant a Minister’s resignation, an offer to resign should
be made to the Premier, giving the Premier the choice of whether to accept it or to
express continuing confidence in the Minister concerned. The formal resignation is made
to the Governor in the case of Legislative Councillors and to the Speaker in the case of
Members of the Legislative Assembly.
6

Egan v Willis (1996) 40 NSWLR 650, per Gleeson CJ at 660.
Note that Labor Governments elect their proposed Ministers and the Premier advises the Governor to
appoint those persons elected. However, in practice a Minister who does not hold the confidence of the
Premier rarely survives, or at best is given little responsibility.
7
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The same conventions and practices apply in the United Kingdom where it is expressly
provided in the Ministerial Code that Ministers ‘can only remain in office for so long as
they retain the Prime Minister’s confidence’.8
Collective ministerial responsibility
There are two main aspects to collective ministerial responsibility. First, the Cabinet
must maintain the confidence of the Legislative Assembly. Second, Ministers are
collectively responsible for all Cabinet decisions and must publicly support them, even if
they do not personally agree with them. A consequence of this requirement is the
necessity to maintain the confidentiality of cabinet deliberations. The relevant
conventions flowing from collective ministerial responsibility are as follows:
5. The resignation of the Premier entails the resignation of all Ministers
As it is the Premier who is commissioned to form a Government, and all Ministers are
appointed upon the Premier’s advice, the resignation of the Premier has the effect of
causing the resignation of all Ministers. This occurs after an election, even when the
Government has been re-elected, in order to allow a new Government to be formed. It is
also used as a means of providing for a Cabinet re-shuffle. In such a case the Premier
resigns and is re-commissioned to form a Government. The Premier then advises the
Governor to appoint Ministers to their new portfolios and in the appropriate order of
seniority.
6. The Cabinet must maintain the confidence of the Legislative Assembly
By convention, if the Legislative Assembly withdraws its confidence in the Cabinet by,
for example, passing a vote of no confidence in the Government, the Premier must either
advise the Governor to hold an election or resign, resulting in the resignation of all
Ministers.9
This convention has been affected by the enactment of s 24B of the Constitution Act
1902. It provides for fixed term Parliaments and limits the circumstances in which an
election can be held prior to the fixed date. One such circumstance is the passage of a
motion of no-confidence in the Government, but such a motion must comply with the
requirements of the provision, and time must be given for a motion of confidence in the
Government to be expressed before an election can be held. Where the requirements of s
24B have been met, the Governor is given a further discretion to decide whether to
dissolve the Legislative Assembly or whether a ‘viable alternative Government’ could be
formed without a dissolution. Where, for example, the Legislative Assembly has

8

A Code of Conduct and Guidance on Procedures for Minister, 1997, re-printed in Prime Ministers and the
Rule Book, Politico’s, 2000, p 153. This statement was inserted at the recommendation of the Nolan
Committee in 1995: R Brazier, Ministers of the Crown, (Clarendon Press, Oxford, 1977), p 264.
9
There has been a debate about whether this convention applies in relation to other defeats in the lower
House (such as defeats on supply, major bills, minor amendments to bills or procedural motions). See: P
Norton, ‘Government Defeats in the House of Commons: Myth and Reality’, in G Marshall (ed),
Ministerial Responsibility, (OUP, 1989), pp 33-45.
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expressed confidence in another Member to form a Government, the Governor may
appoint that person instead of dissolving the House prior to an election.
Thus the original convention has been partly codified and partly transferred to the
discretion of the Governor.
7. Cabinet is responsible for significant government policies and decisions
There is no legislative requirement as to which matters must be determined by Cabinet
and which may be determined by the relevant Minister alone. By convention, however,
matters which require the consideration of Cabinet include the following:
•
•
•
•
•
•
•
•
•

All proposals for legislation;
Proposals for significant or sensitive subordinate legislation;
New policies and significant or sensitive changes to existing policies;
Proposals that affect more than one portfolio and require ‘whole of government’
consideration;
Policies and commitments (such as contracts) with a significant financial impact,
or which require additional funding;
Intergovernmental agreements and matters dealt with at Ministerial Council
meetings;
Government papers issued for public consultation or comment;
Proposed responses to the reports of Parliamentary Committees, Commissions of
Inquiry and other significant reports;
Significant appointments.

The determination of whether a matter ought to be considered by Cabinet is ultimately
made by the Premier and usually communicated through The Cabinet Office which
administers the setting of the Cabinet agenda.
Given the importance of the Cabinet in determining Government policy, all Ministers are
expected to attend Cabinet and their attendance takes priority over other commitments.
8. Ministers are collectively responsible for Cabinet decisions and must
support them publicly
By convention, once a decision of Cabinet is made, all Ministers are required to support
it, both in the Parliament and in public, regardless of their personal views.10 This
collective responsibility provides for stable government. It permits a unified approach to
be taken to issues that arise across portfolios and prevents or resolves disputes between
Ministers and between departments.

10

Doubts have been expressed by Encel and Lindell as to whether this convention continues to apply,
because it is breached from time to time: S Encel, Cabinet Government in Australia, (MUP, 1962) pp 2603; and G Lindell, ‘Responsible Government and the Australian Constitution – Conventions Transformed
into Law?’, in Centre for International and Public Law, Law and Policy Paper 24, 2004, p 14. Breaches, of
their nature, are more noticeable than compliance. In practice, however, there is a high level of compliance
with the convention and internal acceptance within government that it continues to apply.
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Collective responsibility also has an impact upon individual ministerial responsibility.
An individual Minister cannot be expected to resign for a policy failure if that policy has
been adopted by the Cabinet as a whole. The entire Cabinet takes responsibility for
policy determined by Cabinet, and is accountable to the Legislative Assembly and to the
people at elections.
Only Ministers are bound by collective ministerial responsibility. Parliamentary
Secretaries, for example, not being members of Cabinet, are not bound by collective
ministerial responsibility, although they may be influenced by it.
9. Ministers who are not prepared to accept and support a Cabinet decision
must resign from Cabinet
The convention requiring collective responsibility for Cabinet decisions also requires that
Ministers resign if they are not prepared to maintain collective responsibility by
supporting a Cabinet decision. There are exceptions, however, when Cabinet itself
decides that on a particular issue Ministers may ‘agree to differ’11 or have a ‘free vote’ in
the Parliament.12 Such issues may also arise where there is a coalition of parties in
government. Although collective responsibility applies generally, regardless of to which
political party a Minister belongs, the Cabinet may decide that Ministers belonging to a
particular party are permitted, in a particular case, to express their dissent.
By convention, if a Minister resigns because he or she cannot support a particular Cabinet
decision, the former Minister may explain that this was the reason for his or her
resignation, but may not further breach cabinet confidentiality by revealing the
deliberations of Cabinet upon the issue, or upon any other issue.
10. Ministers must not pre-empt Cabinet decisions
Collective responsibility relies on Ministers not undermining it by announcing their views
on issues prior to their determination by Cabinet. Such action may be seen as an attempt
to pre-empt Cabinet’s decision or to differentiate a Minister’s position from that of the
Cabinet as a whole.
Ministerial speeches must be consistent with existing government policy as determined
by Cabinet13 and where they include comments on other portfolios, should be checked
with the relevant Minister.
11
For an English example, see Arthur Silkin, ‘The “Agreement to Differ”’ in G Marshall (ed), Ministerial
Responsibility, (OUP, 1989), pp 62-4 concerning the effects on collective ministerial responsibility of the
freedom given to Ministers to support or oppose the referendum on whether the United Kingdom should
remain in the European Common Market.
12
See, for example, the conscience vote given on the Human Cloning and Other Prohibited Practices Bill
2003, which allowed the Minister who moved the second reading speech in the Legislative Council on
behalf of the Government to give personal support to amendments that had been rejected by the relevant
Minister in the Legislative Assembly. New South Wales, Parliamentary Debates, Legislative Council, 26
June 2003, pp 2209-24.
13
The same requirement is imposed in the United Kingdom: A Code of Conduct and Guidance on
Procedures for Minister, 1997, re-printed in Prime Ministers and the Rule Book, (Politico’s, 2000), p 179.
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11. The confidentiality of Cabinet deliberations must be maintained
Cabinet confidentiality has been recognized by the courts as ‘an application of the
principle of collective responsibility’.14
It has been held to be in the ‘public interest that deliberations of Cabinet should remain
confidential in order that the members of Cabinet may exchange differing views and at
the same time maintain the principle of collective responsibility for any decision which
may be made’.15 The collective responsibility of Ministers for Cabinet decisions would
be undermined if the deliberations of Cabinet were made known.
By convention, Ministers may not publicly reveal the position that they put to Cabinet,
nor the response of other Ministers. Former Ministers also remain bound by the
convention of Cabinet confidentiality.
By law, Cabinet documents are accorded ‘public interest immunity’ which protects them
in most cases from being produced under compulsion in legal proceedings.16
The power of the Houses of the Parliament to require the production of government
documents is also derived from the principle of ministerial responsibility. While the
courts have concluded that the Houses, in the exercise of their functions of legislation or
the scrutiny of the executive, may require Ministers to produce government documents,
this is subject to the requirements of cabinet confidentiality. The inherent powers of the
Houses cannot be used to undermine the principle of collective ministerial responsibility
by disclosing the deliberations of Ministers in Cabinet. This includes Cabinet documents
which reveal the position that a Minister intended to put to the Cabinet.17 ‘Cabinet
documents’ are generally taken to include: Cabinet Minutes, submissions concerning
Cabinet Minutes, correspondence concerning Cabinet Minutes, analyses of Cabinet
Minutes and briefings to Ministers on Cabinet Minutes, Cabinet Agendas and Cabinet
decisions. The equivalent documents concerning Cabinet Committees are also
considered Cabinet documents.
The rationale for Cabinet confidentiality passes away in time. Thus Cabinet records are
released publicly 30 years after their creation, or before that date on the application of
scholars and biographers. In the United Kingdom, Cabinet confidentiality ceases, for the
purposes of ministerial memoirs, fifteen years after the events occurred,18 and the courts
are reluctant to enforce confidentiality requirements even 10 years after the relevant
events.19 In New South Wales, the exemption under the Freedom of Information Act
1989 for Cabinet documents ceases 10 years after their creation, although other sources
of exemption may continue to apply. Given the legal right of access to Cabinet
14

Egan v Chadwick (1999) 46 NSWLR 563, per Spigelman CJ at [56].
Commonwealth v Northern Land Council (1993) 176 CLR 604, at 615.
16
Commonwealth v Northern Land Council (1993) 176 CLR 604; and Evidence Act 1995 (NSW), s 130.
17
Egan v Chadwick (1999) 46 NSWLR 563, per Spigelman CJ at [56] – [57], and [70] – [71]; and per
Meagher JA at [154].
18
‘Ministers’ Memoirs – The Radcliffe Committee Report’, in G Marshall (ed), Ministerial Responsibility,
(OUP, 1989), pp 68-71.
19
Attorney-General v Jonathan Cape Ltd [1976] 1 QB 752, per Lord Widgery at 771.
15
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documents, in principle, after ten years, convention must follow by only binding
Ministers for a period of ten years, unless overriding public interests in maintaining
confidentiality, such as public security, apply.
12. The Cabinet documents of former Governments remain protected
Cabinet documents are the property of the State, not Ministers. They must be returned by
Ministers upon leaving ministerial office. Access by current Cabinet Ministers to the
Cabinet documents of previous governments of a different political party is by
convention usually refused. An exception arises where the documents are already in the
public domain. An exception might also arise where the ‘continuity of administration’
requires reference to previous Cabinet documents. However, in such circumstances, it is
more common for Ministers to be given information about the previous consideration of
the issue, the arguments given and the decision made, without revealing the personal
views of Ministers and undermining collective ministerial responsibility.
Where access is proposed to be given to the Cabinet documents of a previous
Government, either to current Ministers or to third parties, such as scholars, the person
who was the Premier at the time the documents were created is advised and consulted.
Current Ministers may usually see the Cabinet documents of previous Governments of
the same political party if the need to do so arises in the course of their ministerial duties.
The Premier from the time of the documents’ creation is still consulted, if possible.
Former members of Cabinet may request special access to Cabinet documents with which
they dealt personally when in office. This may be granted by the Director-General of The
Cabinet Office on the understanding that the material not be used in a way that could
damage the public interest.
Administration of Cabinet
To be effective, Cabinet must meet regularly and be administered in an efficient manner.
Conflicts of interest need to be avoided to ensure the integrity of the cabinet process.
Cabinet decisions need to be recorded and implemented. Procedures must also be put in
place to deal with cabinet operation during care-taker government periods. These
propositions give rise to the following further conventions or practices:
13. Ministers must declare conflicts of interest
Ministers must reveal to the Premier any subjects in relation to which they may have (or
be perceived to have) a conflict of interest. This includes financial, personal and family
interests. In some cases Ministers may leave the Cabinet room when a matter is being
discussed in which they may be perceived to have a conflict of interest. In other cases,
however, it may be appropriate for the Minister to stay and participate in the Cabinet
debate as long as the interest is declared. This will be the case where expertise and
advice from the Minister’s departments is important to ensure that Cabinet is adequately
informed in making its decision.
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Failure to adhere to this requirement does not carry with it a specific sanction. That is a
matter for the Premier, under the Code of Conduct for Ministers, that has been in place
since the time of Premier Greiner.
14. Cabinet decisions must be recorded and implemented
Cabinet decisions are recorded by the Director-General of The Cabinet Office and
circulated to the Ministers who are to implement the decision.
Cabinet decisions have no force at law although in some cases they are recognized by
law. For example, the Administrative Decisions Tribunal, in reviewing administrative
decisions, is required to give effect to any government policy, including a Cabinet
decision, in force at the time the reviewable decision was made.20 Equally the AuditorGeneral is not entitled to question the merits of policy objectives of the government
including those recorded in Cabinet decisions.21 As a matter of practice the AuditorGeneral requests access to Cabinet documents on an “as needs” basis, and has never been
refused.
By convention, Cabinet decisions are given the highest status and priority, and it is the
duty of Ministers and public servants to implement them.
15. The Cabinet’s role is limited during periods of care-taker government
Once the Legislative Assembly is dissolved prior to an election, there is no House to
which Ministers can be made responsible. Hence Cabinet operates pursuant to ‘caretaker conventions’ during the period from the dissolution or expiration of the Legislative
Assembly until the election result is clear or a new Government has been
commissioned.22
A Government, by convention, during the care-taker period may not:
•
•
•

Implement major policies or make major policy decisions that are likely to
commit an incoming government;
Make significant appointments; or
Enter into major contracts or commitments.

Governments may announce future policies that are to be implemented when they are
elected to government. They may also take action in the caretaker period that has already
been announced prior to the care-taker period commencing, or for example, where
tenders for a contract have already been called for prior to the commencement of the
care-taker period.
20

Administrative Decisions Tribunal Act 1997 (NSW), s 64.
Public Finance and Audit Act 1983 (NSW), s 27B(6).
22
A Memorandum outlining care-taker conventions is issued by the Premier prior to each period
commencing. See, for example, Memorandum T2002-6, 19 December 2002. See also the
Commonwealth’s ‘Guidance on Caretaker Conventions’, Department of the Prime Minister and Cabinet,
September 2001.

21
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In relation to appointments, most are deferred until after the care-taker period, but if
necessary, appointments can be made on an acting, temporary or short-term basis.
Departments continue to operate during the care-taker period, dealing with the ordinary
business of government.
Due to the existence of fixed term Parliaments, the date of the commencement of the
care-taker period is known and plans should be made well in advance to avoid having to
deal with significant matters during that period.
Where a care-taker period continues for a significant period after an election, for example
where there are many recounts or there is a hung Parliament which requires a period of
negotiation with independents before a government can be formed, it may become
necessary for decisions to be made and commitments entered into. Where it is in the
public interest for decisions to be made that fall outside those generally permitted in a
care-taker period, procedures need to be implemented to consult the leader of the main
Opposition Party or to take measures to prevent a future Government being bound by
decisions or commitments to which it objects.
Where the State needs to be represented at inter-governmental meetings, such as a
Premiers’ Conference, and the outcome of the election remains uncertain, both potential
Premiers may attend and receive the same briefing material.23

23

This occurred in 1991. In 1995 the Premiers’ Conference was delayed until the election outcome was
determined.
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Annexure E

Guidelines for the Preparation of Cabinet
Minutes
Cabinet Minutes should state clearly, and as concisely as possible, the decision
that Cabinet is being asked to make, and the matters that Cabinet needs to
consider that are relevant to that decision.
Every Minute must include the following numbered sections set out in the following
order:
Cover Sheet
1. Executive Summary
2. Recommendation(s)
3. Consultation
4. Risks and Mitigation
5. Financial Impact
6. Background and Supporting Information
7. Impact on Regional and Rural Communities
8. Regulatory Impact
9. Attachments
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FORM OF MINUTES
All Minutes must be in the form set out in Annexure F to the Ministerial Handbook.
All Minutes must be in Arial 12 point font (except for the attachments).
An electronic template for Cabinet Minutes is available from Cabinet Secretariat.

“Cover Sheet”
The Cover Sheet must be in the form set out in Annexure F to the Ministerial
Handbook. No sub-heading should be left blank. If the ‘Relationship to Previous
Decisions’ is not relevant the words “Not applicable” should be inserted. The
options provided in the last box are the only options to be used. Use the option that
best describes your minute, further explanation may be provided in later sections.
The Cover Sheet must never exceed one page. If necessary, more detailed
information is to be included in Section 6 of the Minute.
Title of Cabinet Minutes
The title of the Minute should appear in the Cover Sheet. The title given to a
Cabinet Minute and its unique Cabinet Minute number (which will be allocated by
Cabinet Secretariat upon lodgement) are used to identify it throughout all Cabinet
procedures.
Care must be taken to avoid confusion between Minutes by avoiding titles which
are identical or substantially similar (for example, where there are separate
proposals involving the amendment of the same Act).
Where the Minute recommends Cabinet approve the introduction of a Bill that has
been drafted (that is, a “Bill Minute”), the title of the Minute must be the short title of
the Bill and nothing else. (Further requirements for Bill Minutes are set out below.)
The short title, or expected short title, of a Bill must never be used as the title of a
Cabinet Minute at any other time (for example, when the purpose of the Minute is to
seek approval to draft a Bill). Instead, where Cabinet is being asked to approve the
preparation of legislation this should be reflected in the title of the Minute (for
example, "Legislation to...”).
Where an amendment to an existing Act is proposed, the title of the Minute should
refer to the principal Act (for example, “Amendment of the [Principal] Act to...”
If the Minute does not seek approval for the preparation of legislation, the title could
take another form (for example, "Response to the [Relevant] Report” or "Review of
the [Relevant] Act”).

(1) “Executive Summary”
The Executive Summary must set out, in no more than half a page, a plain
English explanation of the proposal, the reason for doing it and the likely effect and
impact (including financial) of the action.
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The aim of this section is to introduce the topic of the Minute, to identify in general
terms what Cabinet is being asked to decide, and to provide context for the formal
recommendations that follow.

(2) “Recommendations”
This section is required to state fully, but as concisely as possible, what Cabinet is
being asked to do. The section must commence with the words: “It is
recommended that Cabinet…”
If they are endorsed, the recommendations in the Minute will form the basis of the
text of the Cabinet decision. Accordingly the recommendations must be worded as
closely as possible to the decision that is desired.
The recommendations must cover all significant matters of principle, but should not
include minor or technical detail. Background and supporting information must not
be included in this section. Recommendations that merely ask Cabinet to “note” a
series of matters should be avoided. Instead the recommendations should focus on
what Cabinet is being asked to “approve”, “authorise”, or “reject/oppose”.
Generally, the recommendations section of the Minute would not be expected to
exceed half a page in length.
It is important that the recommendations be self-contained and written in a way that
enables them to be understood without Ministers having to refer to another part of
the Minute.
For example, it would not be appropriate to recommend that Cabinet:
“approve the amendments to the [*] Act described in paragraph [*] of the
Minute”. [Wrong]
Instead, Cabinet could be asked to:
“approve the drafting of legislation to amend the [*] Act to…. [described as
briefly as possible the effect of the proposed amendments]”. [Right]
The recommendations must appear on the first page of the Minute immediately
after the Cover Page.
Approval to prepare legislation
When a Minute is seeking approval to the preparation of a Bill, the
recommendations must provide enough detail to give Ministers a full appreciation of
the significant policy that will be included in the proposed Bill. The
recommendations need not, however, itemise provisions of the Bill that are merely
machinery or consequential.
As the recommendations will be used as the basis for the text of the final decision,
they must also be sufficiently detailed to enable that decision to provide the
necessary authority for Parliamentary Counsel to draft the Bill and, once that has
been done, to issue a report confirming that the Bill has been drafted so as to
implement the Cabinet decision (and to confirm that it does not include any
additional matters they were not authorised by the Cabinet decision).
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Approval to introduce a Bill (Bill Minutes)
When approval is being sought to the introduction of a Bill that has already been
drafted (that is, a “Bill Minute), the recommendations should take the following form:
“That Cabinet APPROVE the introduction of the [*] Bill 20[*] (the Bill), which
will:
(a)
(b)
(c)
etc [set out the key policy principles that will be implemented in the Bill]”

(3) “Consultation”
All Minutes require to have gone through consultation processes before they are
drafted in their final form. This section will set out which Ministers, Agencies and/or
stakeholders have been consulted in drafting the Minute and any issues raised and
not yet resolved in these consultations. If no consultation has occurred an
explanation must be provided. If consultation is ongoing details of this should be
provided.

(4) “Risks and Mitigation”
The risks and Mitigation strategies associated with the proposal must be included
as concisely as possible.

(5) “Financial Impact”
All Cabinet Minutes must include a section summarising the Financial Impacts.
Apart from detailing additional costs and/or revenue to the proponent agency, these
sections must fully explore and identify any flow-on costs for other agencies as well
as any indirect financial cost and offsets. How impacts will be funded and the scale
of costs will also be included in this section.
Where there is a financial impact, Treasury should be consulted and its
concurrence to the proposed costings should be obtained before the Minute is
submitted to the Department of Premier and Cabinet. While Treasury will review the
financial impact of the proposals, primary responsibility for the accuracy of the
information provided in the Cabinet Minute, including the estimated financial impact,
rests with the submitting Minister.
The mere fact that Cabinet approves a Minute with a particular Financial Impact
table does not mean that approval has been given to provide additional financial
and staffing resources as set out in the Minute. These matters will need to be
determined through the usual budgetary processes.
Whether Treasury has been consulted or not or if supplementary funding is required
or not, is separately noted under the financial impact section.
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The below table is to be included at the end of the Financial Impacts section in all
Minutes (this replaces the old Financial Impacts Statements attachment in the
previous guidelines)
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Current
financial
year

Current
financial
year +1

Current
financial
year +2

Current
financial
year +3

Current
financial
year +4

Total
Cost

($mill)

($mill)

($mill)

($mill)

($mill)

($mill)

Total
Expenses 1
Total
Revenues2
Budget
Result(2-1)
Capital
Expenditure
ETC = $XXm

Supplementary funding required: Yes or No
Treasury approval of financial impact: Yes or No

(6) “Background and Supporting Information”
Relevant background and/or supporting information is to be stated as concisely as
possible, consistent with clarity and with the need to provide Ministers with the
necessary facts to make an informed decision.
Reference is to be made, if appropriate, to financial considerations, relationship to
existing policies and priorities, all social justice and other impacts on the
community, and to possible courses of action other than those recommended.
Where a Minute sets out options available to the Government, it should clearly state
the Minister’s view on each option and the Minister’s recommended option.
Sub-headings may be used in this section. If it would be useful to do so, these subheadings may be cross-referenced to the individual recommendations in Section 2.

(7) “Impact on Regional and Rural Communities”
A Regional and Rural Communities Impact Statement should be prepared for all
Cabinet proposals.
The purpose of this statement is to ensure that the potential economic,
environmental and social impact of any changes on particular communities are
considered, so that Government is aware of the full extent of the impact on
services, staff numbers or facilities in regional areas or rural communities. It is also
important to consider implications of a proposal in the context of other government
decisions or developments affecting a particular region or community.

(8) “Regulatory Impact”
This section does not merely set out whether any regulations are proposed to be
made (although if regulation-making powers are proposed to be utilised then this
should be explained, with particular reference to the specific areas intended for
coverage).
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Rather, the primary purpose of this section is to explain the extent to which the
proposed legislation, regulations or other measures will impose any regulatory
impact on business and the community.
In accordance with Premier’s Memorandum M2009-20 (Guide to Better Regulation),
all new and amending regulatory proposals must demonstrate the application of the
Better Regulation Principles. This applies irrespective of whether the regulatory
proposals are to be implemented by legislation, regulations or in some other way
(eg., Ministerial orders).
The Better Regulation Principles are outlined in the ‘Guide to Better Regulation’,
which is available on the Better Regulation Office’s website
(www.betterregulation.nsw.gov.au) and as Annexure I to the Ministerial Handbook.
These Principles require that the need, objective, and impact of government action
has been established, that any relevant consultation has been undertaken, that
regulatory simplification has been considered, and that there is periodic review of
regulatory requirements.
Where the proposals will have a significant regulatory impact, a Better Regulation
Statement (BRS) must also be prepared and submitted with the Cabinet Minute.
For non-significant proposals, a separate BRS is not required, but compliance with
the Better Regulation Principles must still be demonstrated in the Cabinet Minute
(whether in this section or by reference to the matters set out in Section 1).
It should be noted that regulations and other subordinate legislation must also
adhere to the requirements of the Subordinate Legislation Act 1989.

(9) “Attachments”
These are to be listed in this section, for example:
Attachment A:

Better Regulation Statement

Attachment B:

Explanatory Note to the [*] Bill (for Bill Minutes)

Attachment C:

(Title of attachment)

Include all attachments in order as listed in section 9. Documents that are referred
to as attachments (including in the body of the Submission) must be included as an
attachment to be complete. All attachments should be clearly labelled and must be
kept to a minimum.
Note: a financial Impact Statement attachment is no longer required and is
replaced by the mandatory table in Section 5 above. A media release attachment is
optional.
If the attachment is large, it is recommended considering replacing it with an
Executive Summary attachment. This will convey the most important information of
the full version attachment concisely.
Hardcopies of attachments will be required by Cabinet Secretariat where the
attachment:
-

is greater than 1MB electronically,

-

is over 60 pages in length,
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-

is not available electronically, or

-

is a scanned document.

Where an attachment is only available in hardcopy this should be noted on the
Cabinet Document Management System (CDMS) upon lodgement, and 45 copies
must be delivered to Cabinet Secretariat in the Department of Premier and Cabinet.
Cabinet Minutes cannot be processed by Cabinet Secretariat until all Attachments
(including any hardcopy Attachments) have been received.
General formatting requirements
Minutes must be saved as “Word” documents only. Attachments may be in a Word,
Excel or PDF format.
The font of Arial size 12 should be used throughout the Cabinet Minute.
The page setup must be:
Top and other margins = 2.54 cm
Header & Footer = 1.25 cm
Care should be taken to ensure that the correct formatting is followed throughout
the document to ensure their compatibility with the CDMS system.
All paragraphs in a Cabinet Minute should be individually numbered, other than
those on the Cover Sheet.

LODGING CABINET MINUTES
All Cabinet Minutes must be lodged on the Cabinet Document Management System
(CDMS). CDMS is an electronic document management system administered by
the Cabinet Secretariat, which provides for the secure lodgement and distribution of
all Cabinet and Committee Minutes and related confidential documents.
Each document lodged on CDMS has an audit trail and each document that is
printed from CDMS has a unique watermark specific to the users’ office. The
Cabinet Secretariat can be contacted for any assistance regarding lodging of
documents or any other enquires regarding CDMS.
Documents that have been printed from CDMS must not be copied, and must be
returned to Cabinet Secretariat after use.
A "ten day rule" applies to lodged Cabinet Minutes unless special reasons for
earlier consideration can be established by the Minister submitting the proposal.
The ten day rule does not necessarily mean that a Minute will be listed after ten
days. The ten day rule is the minimum time between lodgement of a Minute and
the Cabinet Meeting at which the matter may be considered. This rule exists to give
Ministers and other central agencies adequate time to review the proposals
contained in the Minute and to furnish considered advice. A "four day rule" applies
to Bill Minutes.
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Minister's Signature
The Minister's name and signature must appear at the end of the Minute.
The hardcopy of the Cabinet Minute is to be signed by the Minister. The electronic
Minute is then lodged on CDMS with the Minister’s electronic signature attached.
The original signed Minute must also be forwarded to Cabinet Secretariat to be kept
on file. However, the Minute will be taken to be lodged as soon as the electronic
Minute has been lodged.
No Cabinet Minute will be processed without the Minister’s signature.
Joint Minutes may be lodged in one of two ways:



one of the Ministers can submit the Cabinet Minute with all the signatures on
CDMS; or
each Minister can submit the same Cabinet Minute with only their signature
on CDMS. Cabinet Secretariat will process the Minute with all signatures
attached once it is received with the signatures from each of the originating
Ministers.

PARTICULAR REQUIREMENTS FOR BILL MINUTES
The following additional requirements apply to Cabinet Minutes that seek approval
for the introduction of a draft Bill (that is, Bill Minutes):
(a) The title of the Minute should simply be the short title of the Bill.
(b) If the Bill has not been drafted fully in accordance with Cabinet's earlier
approval(s), the recommendations in Section 2 must include approval for the
variations from the earlier approval(s).
(c) Any variations must be clearly explained in Section 6 (Background and
Supporting Information), so that it is not necessary for Ministers to refer back
to the earlier Minute(s). Any updated or additional matters of significance that
were not previously considered by Cabinet should also be addressed.
(d) To the extent that the Bill has been drafted in accordance with Cabinet’s
earlier approval(s), it is not necessary for the Bill Minute to repeat in
exhaustive detail those matters that have previously been approved. A short
overview in Section 6 will usually be sufficient.
(e) The Explanatory Note that summarises the main provisions of the Bill must
be attached to the Cabinet Minute. A full copy of the Bill may be attached if
considered appropriate in the particular case.
(f) If the Bill is not attached, a copy must still be provided to Cabinet Secretariat
when the Minute is lodged. This must be kept with the official Cabinet
documents for record purposes, and will be made available to Ministers upon
request. A Bill Minute will not be accepted for lodgement if it is not
accompanied by a copy of the Bill.
(g) A Bill Minute and draft Bill are not to be submitted unless the Parliamentary
Counsel has advised that the Bill is finally settled.
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Annexure F

Template Cabinet Minute
[Note: Cover sheet must not exceed one page.]
Title

Full Title of Minute

Minister

Minister’s name
Title of the portfolio under which the Minute is submitted

Date of Minute

Date received by Cabinet Secretariat

Relationship to
Previous Decisions

Show dates, Minute numbers and titles of related
previous decisions
Show departures from previous decisions for example:
“Not applicable – new policy.”
“Implements previous decision to…”
“Reverses Cabinet’s previous decision to…”
“Supplements previous decision by…”

Result of
consultations

Agreed / Not agreed / No consultation / Ongoing

Priority

Urgent (Critical Date and Reason) / Not Urgent

Legislative Changes
Required

Yes or No

Regulatory Impact

Yes or No

Minute Type

Legislation, Policy, State Plan, Election Commitment
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1.

EXECUTIVE SUMMARY
1.1 [*]
1.2 [*]

[*Set out, in no more than half a page, a plain English explanation and objective of
the proposal, and the likely effect and impact of the action.]
2.

RECOMMENDATION(S)
It is recommended that Cabinet:
i)

[*]; and

ii) [*].
[*State fully, but as concisely as possible, what Cabinet is being asked to do. The
recommendations must cover all significant matters of principle, but should not
include minor or technical detail.
Background and supporting information must not be included in this section.
Recommendations that merely ask Cabinet to “note” a series of matters should be
avoided. Instead the recommendations should focus on what Cabinet is being asked
to “approve”, “authorise” or “reject/oppose”. Generally, the recommendations section
of the Minute would not be expected to exceed half a page in length.]

3.

CONSULTATION
3.1 [*]
3.2 [*]

[*Set out which Ministers, Agencies and/or stakeholders have been consulted in
drafting the Minute and any issues not yet resolved]

4.

RISKS AND MITIGATION
4.1 [*]
4.2 [*]

[*Set out as concisely as possible the risks and mitigation strategies associated with
the proposal]

5.

FINANCIAL IMPACT
5.1 [*]
5.2 [*]
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[*Explicitly discuss any financial impacts arising from the proposal. The scale of costs
and any substantial risks around costings and financial implications in forward
estimates should be noted. Supplementary funding and Treasury approval must be
separately noted below the table]
[Summary financial table must be completed]
Current
financial
year

Current
financial
year +1

Current
financial
year +2

Current
financial
year +3

Current
financial
year +4

Total
Cost

($mill)

($mill)

($mill)

($mill)

($mill)

($mill)

Total
Expenses 1
Total
Revenues2
Budget
Result(2-1)
Capital
Expenditure
ETC = $XXm

Supplementary funding required: Yes or No
Treasury approval of financial impact: Yes or No

6.

BACKGROUND AND SUPPORTING INFORMATION
6.1 [*]
6.2 [*]

[*Set out relevant background and/or supporting information as concisely as possible,
consistent with clarity and with the need to provide Ministers with the necessary facts
to make an informed decision. This section will generally be the longest part of the
Minute, and may be a number of pages.]

7. IMPACT ON REGIONAL AND RURAL COMMUNITIES
7.1 [*]
7.2

[*]

[*Describe whether there are any potential economic, environmental and social
impacts of any proposals on particular communities. If there are no differential
impacts write “Not applicable.”]

8. REGULATORY IMPACT
8.1 [*]
8.2 [*]
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[*Explain the extent to which the proposed legislation, regulations or other measures
will impose any regulatory impact on business and the community.
In accordance with Premier’s Memorandum M2009-20 (Guide to Better Regulation),
all new and amending regulatory proposals must demonstrate the application of the
Better Regulation Principles. This applies irrespective of whether the regulatory
proposals are to be implemented by legislation, regulations or in some other way
(e.g. Ministerial orders).]

9. ATTACHMENTS
9.1. Attachment A – [*]
9.2. Attachment B – [*]
[*Include all attachments in order as listed in section 9. Documents that are referred
to as attachments (including in the body of the Minute) must be included as an
attachment before the Minute can be processed.]
Note: a financial Impact Statement attachment is no longer required and is replaced
by the mandatory table in Section 5 above. A media release attachment is now
optional.
Attachments must be kept to a minimum.
If the attachment is large, it is recommended considering replacing it with an
Executive Summary attachment. This will convey the most important information of
the full version attachment concisely.

[Minister’s Signature Block]
Portfolio
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Annexure G

Guidelines for the Preparation of Executive
Council Minutes
Deadlines
1.

The Executive Council meets each Wednesday morning. All Minutes must be
received by the Department of Premier and Cabinet by midday on the Friday
preceding the Executive Council meeting at the latest. Any Minutes which
arrive after this time will be held over for a future meeting.

2.

In instances where it is proposed that a Minute proceed to a particular meeting
but where the deadline outlined in paragraph 1 above is for some exceptional
reason not able to be met, a request seeking exemption must be made in the
first instance to the Branch Manager, Cabinet Secretariat. Formal approval of
the Director-General or General Counsel of the Department of Premier and
Cabinet may be required. The request should demonstrate the reasons for the
Minute's urgency and reasons why it could not have been submitted earlier.

3.

All Executive Council material should be addressed to: Branch Manager,
Cabinet Secretariat, Level 39, Governor Macquarie Tower.

4.

All Minutes should be signed by the Minister prior to despatch to Cabinet
Secretariat.

Explanatory Notes
5.

All Executive Council Minutes must have an adequate explanatory note which
briefly but comprehensively:
• describes the proposal, why it is necessary, and any relevant history;
• identifies relevant current Government policy and explains any departures

from such policy;

• identifies other administrations affected by the proposal and outlines any

consultations that have taken place;

• briefly outlines anticipated impacts;
• explains the reason for any delay in processing appointments (see below);

and

• identifies an appropriate contact officer and telephone number.

The Explanatory Note should generally not exceed one page, although additional
material may be attached if necessary.
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Proclamations
6.

Papers submitted to Executive Council regarding proclamations should
consist of the Minute, the Proclamation (signed by the Minister), an opinion
from the Parliamentary Counsel (where applicable) and an explanatory note.

Regulations
7.

Papers submitted to Executive Council regarding regulations should consist of
the Minute, the regulation (signed by the Minister), a subordinate legislation
certificate (signed by the Minister) an opinion from the Parliamentary Counsel
(where applicable) and an explanatory note.

Compulsory Acquisition of Land
8.

Papers submitted to the Executive Council regarding compulsory acquisition
of land should consist of the Minute, a schedule (unsigned), a map clearly
identifying the area affected, and the explanatory note.

Medical Retirements
9.

Papers submitted to the Executive Council regarding medical retirements from
the Public Service should consist of the Minute, a Health Quest medical
certificate, and an explanatory note.

10. Resignations of officers from the Public Service do not require the approval of
the Governor.

Appointments
11.

All Executive Council Minutes relating to general appointments must:
• be accompanied by an explanatory note; and
• a schedule identifying name, position title, grading and commencement

date.

12. All Executive Council Minutes relating to appointments to Government
Boards/Committees or the Senior Executive Service must:
• identify the agency and title of the position, name of appointee, period of

appointment and commencement date;
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• be accompanied by an explanatory note; and
• be accompanied by a brief resume for each appointee (except in cases of

reappointment).

Retrospective Appointments
It is the duty of Ministers to ensure that arrangements are in place for the making of
appointments by the Governor within their portfolio areas well before the proposed
date of appointment.
As a general principle, it is unacceptable for appointments which have a
retrospective effect to be submitted to the Executive Council. Subject to the terms
of the legislation under which they are made, serious questions can arise regarding
the validity of such appointments.
Nonetheless, it is recognised that on occasion exceptional circumstances can arise
which render it impossible to avoid having to make an appointment that contains a
retrospective element. In these instances, Ministers are to include in the
explanatory note a full explanation as to why a retrospective appointment is
necessary and what measures have been put in place to prevent a recurrence.
In respect of retrospective appointments, two separate Executive Council Minutes
need to be submitted, namely one Minute which deals with the retrospective period
of appointment and a second Minute which covers the period from the Executive
Council meeting at which the appointment is approved.
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Annexure H

Template Executive Council Minute

Minute Paper for the Executive Council
Subject: -

[Insert subject]

[Insert name of Department]

Sydney, ......................................

Regd. No. of Papers: -

I RECOMMEND for the approval of Her Excellency
the Governor, with the advice of the Executive
Council, that [insert relevant text]

Approved by the
Executive Council,
Clerk of the Council.
Minute No.
Date
Approved,

[Insert Minister’s name]
[Insert Minister’s title]

Governor.

Her Excellency the Governor
and

The Executive Council.
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Guide to Better Regulation

Annexure I to Ministerial Handbook – June 2011

Page I1

NSW ICAC EXHIBIT
E19_0417 Page 568
Guide to Better Regulation

Page I2

Annexure I to Ministerial Handbook – May 2011

NSW ICAC EXHIBIT
E19_0417 Page 569

Guide to
Better Regulation

November 2009

NSW ICAC EXHIBIT
E19_0417 Page 570

November 2009
www.betterregulation.nsw.gov.au
© Copyright 2009
Better Regulation Office
NSW Department of Premier and Cabinet
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First published by the Better Regulation Office,
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For further information please call (02) 9228 5414.
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Copyright Notice
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The Guide
The Guide to Better Regulation assists agencies develop regulation which is required, reasonable and
responsive. The Guide provides details on how to apply the seven better regulation principles to meet the
Government’s commitment to cut red tape.
• 	The Better Regulation Requirements
This section outlines the better regulation principles, explains how to determine if a regulatory
proposal is significant and details how to apply the better regulation principles.
• 	Preparing a Better Regulation Statement
This section provides guidance on preparing and submitting Better Regulation Statements.
• 	Appendices
The appendices provide more detailed information to supplement the Guide. Appendix A describes
types of market failure. Appendix B provides details on non-regulatory and regulatory approaches,
together with case studies. Appendix C provides information on assessing the costs and benefits of
various options.
It is important to note that many aspects of the Guide are consistent with regulatory development
approaches that are currently practised in NSW Government agencies. The Guide clarifies what is
expected in terms of good regulatory practice, and introduces some new concepts and processes to ensure
consistency.
The Guide implements the requirements set out in Premier’s Memorandum 2009-20. It supports
achievement of the Government’s renewed commitment to develop and enhance existing processes for
regulation making and review under the Council of Australian Governments (COAG) Seamless National
Economy National Partnership Agreement.
The Better Regulation Office is available to provide agencies with assistance and advice at any time. Agencies
working on significant regulatory proposals should consider approaching the Better Regulation Office early
in the development process.

Minister for Regulatory Reform
The Minister for Regulatory Reform is the champion for better regulation making in the Cabinet, working
right at the heart of government decision making. The Minister, who is responsible for implementing the
Government’s commitment to cut red tape:
•	provides strategic policy advice on whether regulatory proposals submitted to Cabinet or the
Executive Council demonstrate compliance with the better regulation principles
• 	reviews and approves Better Regulation Statements submitted with all significant regulatory
proposals, and
•	brings the assessment underlying that approval to the attention of Cabinet or, in the case of Executive
Council proposals, the Premier.
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Better Regulation Office
The Better Regulation Office is situated within the Department of Premier and Cabinet and supports the
Minister for Regulatory Reform.
The Office drives regulatory reform and is an advocate for better practice regulation making across
government. The Office:
•	acts as a gatekeeper, reviewing and advising the Minister on compliance with the better regulation
requirements. This role includes providing advice on Cabinet proposals and on Regulations and other
Statutory Instruments going before the Executive Council, as well as providing advice on whether
Better Regulation Statements are adequate and should be approved
•	conducts targeted reviews, as directed by the Minister, into specific regulatory areas or industries
where reducing red tape will benefit the State’s economy including small business
•	monitors and reports on compliance with the better regulation requirements and reform outcomes
including through the release of an Annual Update and reporting on progress towards the
Government’s $500 million red tape reduction target, and
•	provides ongoing advice and practical tools to assist agencies meet the better
regulation requirements.

What is expected?
	The better regulation requirements have been in place since 1 June 2008. As part of meeting
these requirements:
•	New and amending regulatory proposals must demonstrate compliance with the better
regulation principles.
• A
 Better Regulation Statement is required for significant new and amending regulatory proposals
and must be approved by the Minister for Regulatory Reform.
•	The impacts of the proposed regulation must be identified and justified through quantitative and
qualitative analysis. The level of analysis should be proportionate to the level of significance of
the proposal.
• Opportunities to simplify, repeal, reform or consolidate existing regulation should be considered.
•	Planning for implementation, compliance, enforcement and monitoring must be undertaken as part
of regulatory development to improve regulatory design and avoid unnecessary compliance costs.
•	Effective consultation with stakeholders is required to inform the development of regulatory
proposals and to assist the Government to thoroughly understand the impacts.
•	Regular review is required so regulation remains relevant, continues to meet its policy objectives
and does not impose unnecessary regulatory burdens as circumstances change.

4
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Definitions
The term regulatory proposal is used in this Guide in the broadest possible sense to cover any
scheme or requirement imposed by Acts of Parliament, regulations made under those Acts, or by Statutory
Instruments.
Regulatory burdens are costs imposed by regulatory requirements, including unnecessary regulation
(or ‘red tape’). Costs may be borne by businesses, government, and the community and include:
• a dministrative compliance costs associated with demonstrating compliance with a regulation (such as
paperwork and record-keeping costs)
• s ubstantive compliance costs related to required capital and production expenditure (such as
equipment and training expenses)
•	financial costs which are payments made directly to the Government (such as fees, levies
and fines), and
• indirect costs relating to the impact that regulation has on market structures and consumption
patterns (such as restrictions on innovation and barriers to entry through licensing) and the cost
of delays.
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The better
regulation requirements

NSW ICAC EXHIBIT

Regulation
Regulation is an important tool available to government. Well designed and properly targeted regulation
helps deliver the community’s economic, social and environmental goals. However, regulation can also
impose administrative and compliance burdens on business, consumers, government and the wider
community. These burdens must be weighed against the benefits that the regulation generates.
An effective and efficient regulatory environment creates the climate for a competitive and productive
economy. Effective and light handed regulation minimises the time businesses spend complying with
regulatory requirements, increasing their ability to innovate, be entrepreneurial and respond creatively and
quickly to market opportunities or threats.
The NSW Government is committed to cutting red tape as a key part of its economic policy. Under the
State Plan, the Government has committed to cut red tape by $500 million by June 2011. The Government’s
emphasis on good regulation will help NSW remain an attractive place for Australian and international
business investment with an economy that continues to generate jobs and growth. Figure 1 (page 8)
outlines the NSW Government’s framework for cutting red tape.
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Better regulation principles
The NSW Government has articulated what characterises good regulation and the minimisation of red
tape through seven better regulation principles. Better regulation is the result of sound policy development
and regulatory design processes. The principles are the cornerstone of the Government’s commitment to
good regulation and must be followed in the development of every regulatory proposal. In doing so, it is
demonstrated that the proposal is required, reasonable and responsive.
THE BETTER REGULATION PRINCIPLES
Principle 1: The need for government action should be established
Principle 2: The objective of government action should be clear
Principle 3: 	The impact of government action should be properly understood by considering the costs
and benefits of a range of options, including non-regulatory options
Principle 4: Government action should be effective and proportional
Principle 5: Consultation with business and the community should inform regulatory development
Principle 6: 	The simplification, repeal, reform or consolidation of existing regulation should
be considered
Principle 7: 	Regulation should be periodically reviewed, and if necessary reformed to ensure its
continued efficiency and effectiveness

www.betterregulation.nsw.gov.au | GUIDE TO BETTER REGULATION
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Figure 1: NSW Government framework for cutting red tape
Guided by:
The Better Regulation Principles

Commitment:
State Plan commitment to cut red tape by
$500 million by June 2011

Responsibility: The Minister for Regulatory Reform, supported by the Better Regulation Office

Attack existing red tape

Gatekeeping

Cultural change

3 Better Regulation
Statements required for
significant regulatory
proposals

3 Agency CEOs responsible
for red tape reduction
under performance
contracts
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regular legislative reviews
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3 Progress reported on
BRO website
3 Annual Update
3 BRO quarterly newsletter
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Requirements
All new and amending regulatory proposals submitted for the approval of Cabinet or the Executive
Council must demonstrate that the better regulation principles have been applied1. For significant proposals
a Better Regulation Statement is required.
The Minister for Regulatory Reform provides advice to the Premier on whether the principles have been
applied and whether the regulatory burden being proposed is justified. If the Minister for Regulatory Reform
has concerns about a regulatory proposal, the Minister may ask the Premier to defer consideration of the
proposal until the concern is resolved.

Significant regulatory proposals
All significant new and amending regulatory proposals are required to demonstrate that the better
regulation principles have been met through a Better Regulation Statement. The Statement must be
submitted with the Cabinet Minute or Executive Council Minute and be approved by the Minister for
Regulatory Reform.
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Portfolio Ministers are responsible for determining whether a regulatory proposal is significant. This will
need to be determined on a case by case basis, but in general, a regulatory proposal is considered significant
if it would:
•
•
•
•
•

introduce a major new regulatory initiative
have a significant impact on individuals, the community, or a sector of the community
have a significant impact on business, including by imposing significant compliance costs
impose a material restriction on competition, or
impose a significant administrative cost to government.

The decision of the portfolio Minister is subject to the views of the Premier and Cabinet, informed by the
Minister for Regulatory Reform.
The next section of the Guide provides guidance on how to prepare a Better Regulation Statement.
Agencies can also contact the Better Regulation Office for advice and guidance on preparing a Better
Regulation Statement.

Non-significant regulatory proposals
For non-significant proposals, portfolio Ministers must demonstrate that the better regulation principles
have been applied through the following processes:
• 	Where a regulatory proposal is being submitted to Cabinet for approval, evidence of the
application of the better regulation principles must be provided in the Cabinet Minute. Clearly
addressing the principles in the Minute will minimise delays in the approval process.
•	Where a regulation or other Statutory Instrument is being submitted to the Executive Council
for approval, documentation must be submitted with the Executive Council Minute which
demonstrates that the better regulation principles have been applied. This may be in the form of a
letter to the Minister for Regulatory Reform, analysis prepared in accordance with Schedule 1 of the
Subordinate Legislation Act 1989, relevant information from a Regulatory Impact Statement, Cabinet
Minute or Ministerial briefing note or any other document which justifies a regulatory proposal.

1

Regulation which is amended in Parliament is not captured by the better regulation requirements.
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Exempt regulatory proposals
Certain regulatory proposals are exempt from the better regulation requirements. If a proposal is exempt,
then articulating how the proposal meets the better regulation principles is not required. The following
are exempt:
•	Regulatory proposals which are related to police powers and general criminal laws or the
administration of justice, such as rules of court and sentencing legislation.
• Regulatory proposals which are related to electoral rules.
• Regulatory proposals which are related to the management of the public sector.
•	Regulatory proposals which correct drafting errors, make consequential amendments or are of a
machinery nature.
• Excluded instruments under Schedule 4 of the Subordinate Legislation Act 1989.
•	Regulatory proposals which propose standard fee increases, specifically, changes in line with or below
increases in the Consumer Price Index.
•	Regulatory proposals which have already been subject to a detailed assessment against the better
regulation principles as part of an earlier Cabinet Minute or Executive Council Minute. In such cases,
this should be identified and no further demonstration of meeting the principles is required. This
exemption is contingent on adequate and prior assessment of the specific regulatory proposal.
•	Regulatory proposals developed and assessed through external processes. This may include
Ministerial Council and COAG processes or other processes undertaken on behalf of government
by independent bodies such as the Independent Pricing and Regulatory Tribunal (IPART) or the
Productivity Commission. Where these processes demonstrate the elements of good quality
regulatory development, which at a minimum includes detailed regulatory impact assessment and
public consultation, it is not necessary to duplicate this work when seeking approval at a NSW
level. However, a short description of the process undertaken and a web link to relevant supporting
information should be provided.
Agencies can obtain further clarification of exempt proposals by contacting the Better Regulation Office.

Subordinate Legislation Act 1989 requirements
The requirements of the Subordinate Legislation Act (the Act) continue to apply to statutory rules in NSW.
Under the Act:
• statutory rules (that is, regulations, By-laws, Rules or Ordinances) must be reviewed every five years
•	a Regulatory Impact Statement must be prepared for all new statutory rules in accordance with
Schedule 2 of the Act. Requirements for consulting on Regulatory Impact Statements and providing
advice to the Legislation Review Committee also apply, and
• analysis must be prepared for all amending statutory rules in accordance with Schedule 1 of the Act.
Where a new regulation is significant2, the Regulatory Impact Statement can be submitted with a Cabinet
Minute or an Executive Council Minute in the place of a Better Regulation Statement. To meet the better
regulation requirements, however, the outcomes of consultation and justification for the final regulatory

As significance depends on the nature of the proposal and impacts rather than the type of regulatory instrument, a new
statutory rule is not necessarily significant. As such, the requirement to submit a Better Regulation Statement or a revised
Regulatory Impact Statement will not apply for all new statutory rules.

2
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The Act is available on the NSW Government legislation website at www.legislation.nsw.gov.au.

Applying the better regulation principles
The basic process for demonstrating compliance with the better regulation principles is illustrated in
Figure 2 (page 12). Guidance on how to apply the better regulation principles follows, including questions
to consider when developing a regulatory proposal.

Principle 1: The need for government action should be established
It is important to establish that a problem exists before determining whether government action
is necessary.

BETTER REGLATION REQUIREMENTS
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proposal must also be presented. This can be done through revising the Regulatory Impact Statement or
providing this information in the Cabinet Minute itself or a separate document.

The source, nature and scale of the problem, and its impacts, should be clearly identified. A problem should
be demonstrated with evidence, using data if possible. Understanding the problem may require some
research to ensure the ‘root cause’ of the problem is identified rather than the symptoms. Consultation with
key stakeholders may also help accurately identify a problem.
Government action is commonly justified on the basis of responding to market failures or imbalances. It is
important to determine whether there is a need for government to be involved, or whether the problem
will be solved through market forces or by existing regulations at the State or Commonwealth level.
Appendix A provides information on the types of market failure.
Government intervention may be justified in order to achieve social or environmental objectives that would
not be achieved by the market. These may include:
•	promoting equitable outcomes or a minimum standard of living across the community. Examples
include social security systems and public health
•	providing ‘merit’ goods and services that society as a whole values, even if the individuals that make
up that society do not always demand them. Examples include ‘high art’ forms such as opera and
ballet as well as ‘demerit’ goods like problem gambling, and
• ensuring the safety of society by protecting people from crime or abusive behaviour.
Agencies need to consider taking no action. A balance between the level of risk associated with a problem
and the impact of government action needs to be achieved. Government action should only occur where it
is in the public interest, that is, where the benefits outweigh the costs.
Quick reference guide – NEED FOR ACTION
• What is the problem to be solved?
• How big is the problem and how severe are its consequences?
• What are the broad impacts of the problem and who is affected?
• Have affected parties been consulted on the nature and impact of the problem?
• What will happen if no action is taken?

www.betterregulation.nsw.gov.au | GUIDE TO BETTER REGULATION
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Figure 2: Demonstrating compliance with the better regulation principles

Is the regulatory proposal being
submitted to Cabinet or the
Executive Council (ExCo)?

No – not
subject to
the requirements

YES
Has the proposal already been assessed
against the principles as part of an earlier
Cabinet or ExCo Minute?
NO

NO
Yes – no further
action is required

Cabinet

Executive Council *

Is the proposal significant?

No
Submit
CM which
demonstrates
principles

Is the proposal significant?

Yes
Submit BRS
with CM
(or RIS)

No
Submit ExCo Minute
with demonstration of
principles (Schedule 1
analysis, RIS or other)

All proposals reviewed by Minister for Regulatory Reform

BRS published when Bill introduced or
ExCo regulation published
* Subordinate Legislation Act 1989 requirements
apply to all statutory rules (see page 10)
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Principle 2: The objective of government action should be clear
The objectives of a regulatory proposal should:
• be clear, concise and specific
• directly target the root cause of the problem
•	where possible, be measurable (eg by specifying an outcome and a time period over which the
objective is to be achieved), and
• be consistent with existing government objectives or policies.
Objectives should be expressed in terms of the ends to be achieved, rather than the means of achieving
them. For example, the objective of a regulatory proposal might be ‘to reduce road injuries and fatalities’
rather than ‘to ensure that all car users wear a seatbelt’ (the means to achieve the objective).
Any constraints on the objectives should be identified. For example, if an objective must be defined within a
certain budget it will not be possible to consider options which are more costly.
Clear objectives are also valuable when conducting reviews later in the regulatory development process.
They help to evaluate the success of a regulatory solution by determining how it is achieving its
stated objectives.
Quick reference guide – OBJECTIVES
• What is the outcome to be achieved?
• Are objectives specified clearly?
• Do objectives relate to the problem which has been identified?
• Are objectives consistent with existing government objectives and policies?

Principle 3: The impact of government action should be properly
understood by considering the costs and benefits of a
range of options, including non-regulatory options
The key components of determining the impact of government action include: developing viable options;
assessing the impact of options; developing a plan for implementation and compliance; and considering how
performance will be monitored and reported.
Develop Viable Options
A range of options should be considered, starting with the least interventionist.You must consider the
option of taking no action or maintaining the status quo. Other options that may be considered include:
•	non-regulatory approaches like provision of information, self-regulation, quasi-regulation or
co-regulation
•	creating markets or developing market based instruments such as through imposing government
charges or creating financial liability for the detrimental effects of an activity, and
• performance based versus prescriptive regulatory approaches.
These options are discussed in more detail in Appendix B.
Consultation with relevant stakeholders can help identify options and provide information on their feasibility
and expense. For example, consultation with stakeholders can help determine the kinds of information
and/or penalties that they will respond to.
National or cross border harmonisation of regulation should be considered as an option where possible,
recognising that businesses that operate in several jurisdictions can face significant costs when forced to
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comply with different regulatory regimes. Harmonisation can minimise duplication of effort, save money
and enhance consistency for business. Of course, a decision on the preferred option should be based on an
assessment of the costs and benefits. Harmonisation should not be a goal in itself – NSW policy objectives
and the impacts of regulation on NSW businesses and community should be the key consideration.
Design options to promote innovation
Well designed options can encourage innovation. ‘Innovation’ is generally defined as the development of
improved products, services and processes, the creation of new markets, and the use of new products.
Where appropriate, regulation should adopt an outcome focused approach rather than being prescriptive.
Efficient firms will respond by developing more innovative ways to operate and comply. Leaving the path
open for firms to choose how they achieve a certain outcome can also reduce the real cost of regulation to
a level lower than the cost originally predicted by government.
Setting minimum performance levels to ensure certain standards can have some negative effects on
innovation. Mandated minimum standards do little to encourage good performers to do better and can
actually impede the best performers by creating unnecessary burden – or red tape. An alternative option is
to consider incentives for better than average performance.
Quick reference guide – OPTIONS
• Have a number of options been considered, including non-regulatory alternatives?
• Has the status quo been considered as an option?
•	Do the options reflect the significance of the problem to be addressed and the availability
of resources?
• Can existing regulation be amended to achieve the objectives?
• Have options used to address similar policy problems in other jurisdictions been considered?
• Can national or cross border harmonisation be pursued?
• Is there a less interventionist form of regulation available that will achieve stated objectives?
•	Have the interaction with existing regulatory schemes, the type and structure of the industry
involved (including existing institutional structures), the need for flexibility or certainty in the
regulatory approach and the potential burdens associated with implementation and compliance
been considered?
• Have stakeholders been consulted to assist with options development?
Assess the impact of options
The elements of good impact assessment processes are discussed below.
Identify those affected
The assessment of costs and benefits should examine the impacts of options on particular groups as well as
the community as a whole. Particular attention should be paid to the impacts of proposed options on small
businesses, which constitute approximately 95 percent of all enterprises in NSW3. The burden of regulation
can impact disproportionately on small business as they have less ability to absorb compliance costs.
They also have limited resources to interpret and implement compliance requirements, and to keep pace
with the cumulative burden of regulation and the changing regulatory environment.

Australian Bureau of Statistics 2007, Counts of Australian Businesses, including Entries and Exits, December
(Cat No. 8165.0).

3
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•	Compliance costs are the direct cash flow effects of a regulatory requirement. These costs relate
to capital and production costs and administrative requirements. Examples include developing and
maintaining reporting systems, obtaining professional advice, educating or training staff about new
regulatory requirements and procedures, purchasing equipment or changing production processes
and other activities involved in complying with regulation.
•	Economic impacts affect the allocation of resources, productivity, competition and innovation.
Other economic impacts include opportunity costs (i.e. the benefits that would have been received
from other options which will not be realised by the preferred option) and externalities (the costs or
benefits arising from a transaction that do not accrue to either party to the transaction).
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Identify costs and benefits
Costs and benefits of each proposed option can include compliance costs, economic impacts, social impacts
and environmental impacts. Thoroughly understanding costs and benefits is a key element of applying the
better regulation principles.

•	Social impacts include such considerations as quality of life, equity, achieving community norms,
ensuring public health and safety, reducing crime and protecting human rights. While many of these
impacts have a financial dimension, the full impacts are more difficult to quantify than pure financial
and economic impacts because they often do not have a market value.
•	Environmental impacts like improvements to air quality for example, can also be difficult to
quantify in dollar terms because they are not traditionally valued in the marketplace but should be
taken into account in any impact assessment process.
The information required to estimate impacts can come from a range of sources, including consultation
with businesses, industry associations and peak bodies and surveys or data from organisations such as the
Australian Bureau of Statistics.
Both the direct and indirect impacts of options must be considered. Direct impacts are those clearly related
to the purpose of an option. Indirect impacts are incidental to the main purpose and may affect parties other
than those targeted by the option.
Consider any competition restrictions
Regulatory proposals should be assessed using the NSW Government’s Assessment Against the
Competition Test, available at www.betterregulation.nsw.gov.au, which is consistent with the
Competition Principles Agreement 19954. The competition test specifies that regulation should not restrict
competition unless it can be demonstrated that:
• the benefits of the restriction as a whole outweigh the costs, and
• the objectives of the legislation can only be achieved by restricting competition.
An option is likely to restrict competition if:
•
•
•
•
•
•

it affects the market structure of the regulated industry
it creates barriers to firms entering or exiting the industry
the impacts of the option affect some stakeholders significantly more than others
it restricts the ability of businesses to choose the price, quality, range or location of their products
there will be higher ongoing costs for new entrants compared to existing players, or
it inhibits innovation or the development of new products or services.

The Competition Principles Agreement is one of three intergovernmental agreements that underpin the National
Competition Policy (NCP). The three agreements outline the reforms which governments undertook to put in place under
the NCP process. For further information see: National Competition Council (2nd edn.), 1998, Compendium of National
Competition Policy Agreements, p 13–23, www.ncc.gov.au

4
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The assessment of competition impacts should be proportionate to the likely impact of the policy option
on competition. Where there is only a minor impact, a simple assessment will suffice but where there is a
significant impact, then a more detailed assessment should be provided.
Evaluate costs and benefits
Estimating the net impact of an option involves assessing each of the costs and benefits of the option. Costs
and benefits can be compared across key stakeholder groups and the net impacts can be compared between
the options.
The level and depth of quantitative analysis applied should depend on:
• the significance of the problem and the impacts of proposed options
•	the type of impacts and the availability of data on costs and benefits (financial and economic impacts
can be more readily quantified than social or environmental impacts), and
• the techniques available to reliably quantify costs and benefits.
Wherever possible, quantitative or dollar values for costs and benefits must be determined. This allows for
clearer comparison both across and between options, and supports independent validation of the results.
There are several methods and tools which can be used to quantify costs and benefits. Agencies are
encouraged to employ the methodology most appropriate to their circumstances, and a level of effort in
proportion to the significance of the issue.
A guide to assist agencies to measure the costs of a regulatory proposal, Measuring the Cost of Regulation,
is available at www.betterregulation.nsw.gov.au.
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Table 1: Examples of costs and benefits of regulation for different groups
Group
Businesses

Example of Cost

Example of benefits

Quantifiable
• a dministrative costs, including time,
associated with complying with and
reporting on regulatory requirements
• licence fees or government charges
• c hanges to procedures required as a
result of the measure (eg production
changes or higher input costs)

Quantifiable
• increased efficiency or productivity
• reductions in workplace accidents and
injuries
• reductions in compliance costs

Qualitative
• innovation stifled
Consumers

Quantifiable
• higher prices for goods and services
Qualitative
• r educed choice, quality or availability
of goods and services
•d
 elays in goods coming on the market
and obtaining services
• needs not met

Qualitative
• better market information
and certainty
• improved competitiveness
• better conditions for innovation
Quantifiable
• lower prices
• improved safety of products
Qualitative
• quality and choice of goods
and services
• availability of better
product information
• needs and preferences met

Government

Quantifiable
• regulation set up costs
• compliance activities
• c ollection of information and
record keeping
• administration of regulatory
instruments

Quantifiable
• better information
• licence fees
• reductions in administrative costs
• improved economic outcome

Community
and the
environment

Quantifiable
• taxes, licence fees and charges
• lower employment levels
• increased paperwork

Quantifiable if possible, otherwise
qualitative
• better environmental health
• better public health and safety
• reductions in crime and anti-social
behaviour
• increased leisure time
• economic growth

Qualitative
• inequitable distribution of wealth
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Table 1 provides examples of the types of costs and benefits associated with regulatory options for
different groups within society. Appendix C provides detailed information on the use of quantitative and
qualitative methods to determine the costs and benefits of proposals, along with worked examples showing
how impacts can be quantified in practice.
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Identify the recommended option
Once the regulatory impact assessment is completed, the relative merits of different options considered
should be compared. The assessment should take into account the results of quantitative and qualitative
analysis, distributional impacts, any cumulative regulatory burden, and risk and uncertainty.
The recommended option should be identified with an explanation of why it is the preferred option, reasons
for rejecting other options and the main assumptions used in the analysis.
Quick reference guide – ASSESSING IMPACTS
•	Is the level and detail of the assessment of costs and benefits proportionate to the size of the
problem and the potential impacts of options?
• Have all groups affected by proposed options been identified, including sub-groups?
•	Have financial, economic, social and environmental impacts been identified, including both direct
and indirect costs and benefits?
•	Has the most appropriate method of assessment of each option been considered, taking into
account availability of data, ability to quantify costs and benefits, and the significance of the impacts?
•	Have distributional impacts, cumulative regulatory burden, and risk and uncertainty been
considered in the analysis?
• Have any competition restrictions resulting from options been identified and justified?
• Have compliance costs to business been assessed?
•	What is the recommended option, based on meeting objectives and achieving the greatest net
benefit or least cost to the community?
Develop a plan for implementation and compliance
An implementation and compliance strategy should be developed for the preferred option to ensure the
objectives will be effectively and efficiently achieved. This is an important part of the process, as even a
well designed regulatory solution can impose unnecessary administrative or compliance costs if it is not
implemented well. Planning can help to achieve the greatest level of compliance at the lowest possible cost.
Features of an effective compliance assurance strategy include:
• identifying the regulated community
• identifying roles and responsibilities, including resources required and sources of funding
• establishing program priorities, using a risk-based approach
•	promoting compliance, including providing assistance such as guidance and working with
co-regulators
•	monitoring compliance, using tools such as self-reporting, inspections, audits, complaints, and
• enforcement response to non-compliance, using tools such as orders, notices and prosecutions.
A risk-based approach to compliance means targeting compliance efforts towards those players who pose
the highest risk. A hierarchy of compliance tools from information, education and guidelines through to
enforcement action like fines should be used to tailor compliance activities to the risks involved.
For example, where there are sectors of the community seeking to comply with regulations and who pose a
low risk, actions to assist compliance such as education and guidance may be most effective.

18
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Well targeted implementation and compliance activities should be supported by the collection of data which
can help identify and target problems or non-compliance and can assist with ensuring a more proportionate
regulatory and compliance response. A transparent decision making, recording and reporting framework is
also integral to effective implementation of regulatory reforms.
A guide to assist agencies to implement a risk-based approach to compliance, Risk-Based Compliance, is
available at www.betterregulation.nsw.gov.au.

Quick reference guide – IMPLEMENTATION
•	Does the implementation strategy clearly set out how the proposal would be implemented
and enforced?
• Does the strategy communicate the purpose and objectives of the proposal?
• Are roles and responsibilities clearly defined in the implementation strategy?
•	Does the implementation strategy set out regulatory requirements and actions needed
for compliance?
• Are compliance burdens imposed consistently across different groups?
• Are compliance burdens commensurate with the size of the problem?
• Are compliance strategies and penalties explained in the implementation strategy?

BETTER REGLATION REQUIREMENTS
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More punitive enforcement measures may be needed for groups with little incentive to comply and
where the consequences of non-compliance are more severe. The penalties should be explained clearly in
the strategy.

Consider how performance will be monitored and reported
The Government is committed to more robust performance monitoring by agencies. The traditional
measures of compliance success such as the number of proceedings launched or the level of penalties
imposed give some indication of the outcome of compliance activities. However, they may not give a clear
picture of whether the objectives of the regulation are being achieved.
These types of measures also fail to provide information on whether the implementation of the regulation
is effective and efficient. Poor implementation can contribute significantly to the costs and administration
burdens imposed on business and the community.
It is important that agencies develop performance indicators based on the objectives of regulations. Such
‘outcomes’ based performance indicators should be reported alongside the more traditional ‘output’ or
process-based indicators like the timeliness of decision making and approval processes and indicators of
compliance and enforcement activity.
Agencies should also routinely monitor the performance of regulation by collating and analysing queries or
complaints from the public, external stakeholders and internal government officers.

Principle 4: Government action should be effective and proportional
Effective government action will ensure regulation achieves its objectives without imposing unnecessary
costs. The scope of the regulatory proposal should be proportionate to the seriousness of the problem
being dealt with.
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In keeping with this principle, the amount of time, effort and other resources spent developing any
regulatory proposal should also be proportionate to its importance and its impact. This is an overarching
principle and should be applied at all stages of the regulatory development process. The effort spent on a
regulatory proposal should be considered in terms of the:
• significance of the problem and associated risks
• scope of consultation required, including timeframes and stakeholders
•	appropriate level of detail needed to understand the impacts, including the measurement of
compliance costs, and
• need to include compliance and reporting procedures.
Quick reference guide – PROPORTIONALITY
•	Is the scope of the regulatory proposal proportionate to the seriousness of the problem being
dealt with?
•	Is the amount of time, effort and other resources spent developing the regulatory proposal
proportionate to its importance and its impact?

Principle 5: Consultation with business and the community should
inform regulatory development
The Government is committed to consulting on all regulatory proposals. Consultation should be applied at
all relevant stages of the regulatory development process.
The minimum consultation period on draft regulations is 28 days although this does not prevent longer
consultation periods being employed for more significant or complex proposals, or where otherwise
appropriate to the stakeholders or issues concerned.
Consultation may be necessary at a number of different points during a regulatory development process.
Conducted early in the process, it can help to properly identify a perceived problem and determine viable
regulatory or non-regulatory options to deal with it. Consultation can help government fully understand
all the risks and impacts of regulatory proposals and help identify any unintended consequences of those
proposals. Both government and stakeholders should understand that consultation does not always lead
to consensus, as governments often need to balance competing considerations when deciding on the best
option to follow.
The Government’s consultation policy on regulation making should be followed when developing
regulatory proposals and is available at www.betterregulation.nsw.gov.au.
Quick reference guide – CONSULTATION
• Is consultation planned to occur throughout the regulatory development process?
• Does the consultation period allow stakeholders adequate time to prepare responses?
•	Is the approach to consultation commensurate with the size of the problem to be addressed, the
significance of the impacts of the proposal and the stakeholder concern about the policy issue?
• Will all stakeholders that may be affected by the options be consulted?

20
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The Government has made a commitment to simplify, repeal, reform or consolidate existing regulation,
rather than adopting a ’one in, one out‘ rule. This principle should be considered in all regulatory
development processes, including amendments to existing regulations. This will help ensure:
•
•
•
•

new regulation is necessary and consistent with existing regulation
existing regulation is repealed where new regulatory proposals supersede it
the use of existing instruments or regulation has been considered, and
the administrative and compliance burden of regulation is reduced.

To reduce compliance costs, it is important to ensure all regulation which covers the same area works
effectively and efficiently and without duplication. Unnecessary layers of regulation should be repealed and
regulatory instruments should be consolidated wherever possible.
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Principle 6: The simplification, repeal, reform or consolidation of
existing regulation should be considered

There may be opportunities for ‘offsetting’ new regulation. For example, where a proposal would impose
an additional reporting burden on business, this may provide an opportunity to update or repeal existing
reporting requirements that are outdated or redundant.
Harmonisation with other jurisdictions should also be considered.
Quick reference guide – SIMPLIFYING EXISTING REGULATION
• Does the new proposal make other regulatory requirements obsolete which can now be repealed?
• Does the new proposal fit with existing regulatory requirements?
• Can the policy objectives be achieved by ‘piggy-backing’ on an existing regulatory instrument?
• Is it feasible to consolidate the requirements in a number of instruments into a single regulation?
•	Can reporting requirements imposed under existing approvals, licences or regulatory instruments
be simplified or repealed?
• Is existing regulation still valid?

Principle 7: Regulation should be periodically reviewed, and if
necessary reformed to ensure its continued efficiency
and effectiveness
The Government has committed to a program of ongoing review of all regulation unless it has a minimal
impact. Apart from such cases, a review clause should be included in all Bills. Statutory rules will continue to
be reviewed under the provisions of the Subordinate Legislation Act every five years.
Reviews should generally be conducted after five years, although a longer review period may be warranted
for example, where the impact of the regulation is minor and the policy is well settled. For regulation where
an extended period of certainty is required, for example where regulation sets the framework for major
private sector investment, longer review periods may also be justified.
In other cases reviews may be held after shorter periods. For example, a review should be considered within
two to three years where a regulatory scheme is contentious, has a potentially significant impact or cost, or
where there is considerable uncertainty about how it will operate in practice.
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Most reviews should consider:
• whether the policy objectives of the regulatory scheme remain valid
•	whether the terms of the regulatory scheme remain the most efficient way to achieve those
objectives with the least impact, and
•	whether the regulatory scheme is being implemented and enforced in the most efficient manner with
the least administrative burden and cost impacts necessary.
After the first review, a new review clause should be added when principal legislation is amended.
Quick reference guide – REVIEW
• Have monitoring and review requirements been included in the regulatory proposal?
• Does the review strategy take into account the form and content of regulation?
•	Can a group of regulatory instruments be reviewed together to increase the effectiveness and
efficiency of the review process?
•	Does the planned type and frequency of reviews reflect the significance and scope of impacts,
complexity of the regulation and the impacts of reviews on affected parties?
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What is a Better Regulation Statement?
A Better Regulation Statement must be prepared for all significant new and amending regulatory
proposals. It must demonstrate that a significant regulatory proposal is justified by documenting the analysis
undertaken to apply the better regulation principles.
The purpose of a Better Regulation Statement is to provide:
• decision makers with sufficient information to enable them to make an informed decision about
whether to approve the proposal. An important element is demonstrating that the impacts of the
proposal, including compliance costs, are well understood. Wherever possible, the assessment must
be supported by quantitative analysis, and

A Better Regulation Statement should be a succinct, stand alone document. Depending on the nature of the
regulatory proposal, it might only be 6 pages long, for example. Other proposals may require more detailed
explanation. The preparation of a Better Regulation Statement should not require external consultants.

How to submit a Better Regulation Statement
If a Better Regulation Statement is required for a regulatory proposal, it should be submitted to Cabinet
Secretariat with the Cabinet Minute or Executive Council Minute.
The timetables for submission to the Cabinet Secretariat remain the same for Cabinet Minutes (10 days
before the Cabinet Meeting) and Executive Council Minutes (noon on the Friday before the Executive
Council Meeting). However, agencies are encouraged to seek early feedback from the Better Regulation
Office on regulatory approaches and draft Better Regulation Statements to avoid delay.

Approval process for Better Regulation Statements
The Minister for Regulatory Reform approves Better Regulation Statements.
The Better Regulation Office examines Better Regulation Statements and advises the Minister on
whether they demonstrate that the better regulation principles have been applied in the development of a
regulatory proposal.

PREPARING A BETTER REGULATION STATEMENT

• business and the community with information about decision making, ensuring transparency and
accountability in the regulatory development process.

If a Better Regulation Statement does not demonstrate compliance with the better regulation principles, the
Minister for Regulatory Reform may refuse approval. In such cases, the Minister will advise the Premier that
the matter should not proceed to Cabinet or to the Executive Council until the concern is resolved.
If the Premier agrees with this advice, the proposal will be deferred until compliance can be demonstrated.
This may involve amending the Better Regulation Statement to provide additional information, undertaking
additional analysis or consultation to ensure the option which has been chosen can be justified or
considering an alternative option.
A copy of the Minister for Regulatory Reform’s advice to the Premier will be circulated to the portfolio
Minister prior to Cabinet. As noted above, agencies are strongly encouraged to seek advice from the Better
Regulation Office prior to formal submission of a Better Regulation Statement to avoid delay. The Better
Regulation Office will advise agencies if it provides ‘in-principle’ approval of the Better Regulation Statement.

Publishing Better Regulation Statements
Better Regulation Statements must be made publicly available, except in limited cases determined
by Cabinet.
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Better Regulation Statements must be made publicly available by the relevant agency on their website as
soon as practicable after a Bill is introduced into Parliament, or after a regulation is published on the NSW
Government legislation website at www.legislation.nsw.gov.au. Statements should remain on agency
websites while the regulation is in force.

Better Regulation Statement template
The following structure of a Better Regulation Statement has been provided as a guide only. While all of the
better regulation principles need to be addressed, agencies can use their discretion in respect to structuring
this information and should only use the elements which are relevant to, and best support, the proposal.
1. Executive summary (Principle 4)
Provide a summary of the proposal and a short justification for why the preferred option is recommended.

PREPARING A BETTER REGULATION STATEMENT

• Demonstrate that the proposed regulatory approach is proportionate to the policy problem.
•	Outline the consultation approach adopted and provide a brief summary of stakeholder views of
the proposal.
•	Demonstrate that the preferred option provides the greatest net benefit or least cost to
the community.
2. Need for government action (Principle 1)
Demonstrate that government intervention is justified.
• Clearly identify and provide evidence of the policy problem.
• Advise whether consultation was used to help identify the problem.
•	Explain the actual or potential impacts of not taking action and summarise the outcome of any
risk analysis.
3. Objective of government action (Principle 2)
Demonstrate that the objectives of government action are well understood.
• Clearly describe the objectives of the proposal.
• Ensure the objectives are consistent with existing government policies.
4. Consideration of options (Principle 3 and Principle 6)
Outline the various options that were considered in developing the proposal.
• Ensure the status quo is considered as an option.
• Consider non-regulatory alternatives.
•	Show opportunities to simplify, repeal, reform or consolidate existing regulation have been
considered and acted on.
• Show any opportunities for national or cross border uniformity or harmonisation have been pursued.
• Outline if stakeholders have been consulted in the development of options.
Outline the costs and benefits of these options. This is a very important part of the Better Regulation
Statement and must be comprehensive. The aim is to demonstrate that the potential impacts of the proposal
are understood. Where possible, impacts should be quantified. For some aspects of a regulatory proposal,
qualitative assessment may be appropriate. The method of assessment should reflect the significance of the
proposal and likely impacts. A detailed analysis of the costs and benefits is not needed for options that are
clearly less optimal, for example, those that will not meet stated objectives or are prohibitively expensive for
businesses to comply with.
While every proposal is different, it is recommended that the following be addressed:
Compliance costs
•
•
•
•

26

Identify the potential costs of the regulation on business.
Outline the compliance issues raised during consultation.
Costs should include resources, time and financial costs likely to be incurred by business5.
Identify any particular impacts on small business.
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Administrative costs
• Identify potential costs on government that will be incurred from implementing the options.
• Identify time constraints on government.
Competition impacts
• Identify potential competition restrictions that may result from each option.
• Identify potential impacts on innovation.
Other costs
Identify direct and indirect costs and benefits.
Identify any social costs or impacts on community.
Identify any environmental impacts.
Identify any distributional impacts across regions.
Identify any cumulative impacts of the regulatory options.

Implementation and compliance
• Demonstrate how the preferred option will be implemented and enforced.
• Identify roles and responsibilities for implementation and compliance.
• Outline compliance strategies and penalties.
5. Consultation (Principle 5)
Demonstrate that consultation was conducted in a way which informed the development of the options
considered, as well as the determination of the final regulatory proposal.
•	Show how consultation helped to identify the problem, understand the impacts of the options and
inform the selection of the preferred option.
•	Provide information on which stakeholders were consulted, when consultation occurred, matters on
which input was sought and the time period for comment6.
• Describe the central themes arising during consultation and key areas of support and dispute.
• Describe how the proposal addresses the major concerns raised in the consultation process.
6. Preferred option (Principle 3 and Principle 4)

PREPARING A BETTER REGULATION STATEMENT

•
•
•
•
•

• Identify the preferred option.
•	Justify the preferred option based on its ability to meet the objectives and achieve the greatest net
benefit or least cost to the community.
7. Evaluation and review (Principle 7)
•	Identify the monitoring strategy for the performance of the regulatory proposal and show why this
strategy is appropriate.
•	State when a review of the policy objectives will be undertaken, and explain any divergence from a
review period of five years.
•	Where relevant, given the likely impact and complexity of the regulation and the impact on
stakeholders, report on whether the regulation should be reviewed with other instruments, and
whether any specific elements should be reviewed at an earlier time.
It is not expected that all impacts will be reported in financial terms. This should be done where sensible and
appropriate to the regulation being proposed. For example, it would be appropriate to estimate the dollar costs where
a new regulatory requirement requires a specific capital investment. Where new operational requirements or reporting
processes are proposed, it may be more sensible to estimate the number of additional staff or work hours required to
comply with the regulation

5

6

A minimum consultation period of 28 days is required
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Appendix A: Market failure
Competitive markets:
• provide the most efficient means of allocating resources to maximise the benefits to the community
• ensure the goods and services that consumers demand are produced efficiently, and
• encourage innovation and broader consumer choice.
‘Market failure’ has a very precise meaning in economics. It does not simply mean dissatisfaction with market
outcomes. It refers to a situation when a market left to itself does not allocate resources efficiently. Where
market failure exists, there is a potential role for government to improve outcomes for the community, the
environment, businesses and the economy.
Governments may intervene to change the behaviour of businesses or individuals to address market failure
or to achieve social and environmental benefits that would otherwise not be delivered. Government
intervention is not warranted in every instance of market failure; in some cases the private sector can find
alternative solutions. The four main types of market failure are outlined below.

Public Goods
Public goods exist where provision of a good (product, service, resource) for one person means it is
available to all people at no extra cost. Public goods are therefore said to be ‘non-excludable’ and ‘non-rival’.
Free-riding is a problem with public goods. Because the good is non-excludable, everyone can use it once
provided. This makes it impossible to recoup the costs of provision by extracting payment from users.
The definition of a public good should not be confused with phrases such as ‘good for the public’, ‘public
interest’ or ‘publicly produced goods’. There are very few absolutely public goods. Examples include national
defence, law enforcement, clean air, street lights and flood control dams.
There may be a role for government in providing public goods or funding private provision. However, such
intervention should only take place where it is clear the market would not find a solution to this form of
market failure. Government intervention should not stifle private innovation.

APPENDICES

Externalities
Externalities are costs or benefits arising from an economic transaction received by parties not involved
in the transaction. Externalities can be either positive (external benefit) or negative (external cost). The
existence of externalities can result in too much or too little of goods and services being produced and
consumed than is economically efficient. For example, where the cost of producing a good does not include
its full costs, say in relation to environmental damage, then a negative externality is said to exist. This results
in the good being over-produced (and under-priced).
The government may try to address negative externalities through:
•
•
•
•

regulation that mandates corrective measures
persuasion (eg an advertising campaign to ‘Do the right thing’ and not litter)
establishing property rights in the externality, and
charging for pollution generating behaviour.

Goods associated with positive externalities are sometimes termed ‘merit goods’. Governments may have
a role in encouraging increased consumption of merit goods through subsidisation of or public provision
of such goods (eg free access to vaccinations). Mandating consumption is a regulatory alternative (eg
compulsory schooling for all children).
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Information Asymmetry
Information asymmetry occurs when one party to a transaction has more or better information than
the other party. Typically, it is the seller that knows more about the product than the buyer, however, it
is possible for the reverse to be true. Information asymmetry can prevent consumers from making fully
informed decisions.
Regulation requiring information disclosure or placing restrictions on dangerous goods can be used to
address this type of market failure. For example, when providing financial advice, financial service providers
are required to disclose information about significant benefits and risks, and the fees and charges associated
with the financial products, as well as remuneration they receive in relation to the services offered.
It should be noted, however, that information disclosure alone may not be sufficient to change behaviour
where there is information asymmetry. Behavioural economics suggests that individuals do not always
make decisions in their best interests based on the information provided. It may be necessary to use other
instruments in conjunction with providing information to overcome this market failure.

Imperfect Competition and Market Power
Market power exists when one buyer or seller in a market has the ability to exert significant influence over
the quantity of goods or services traded, or the price at which they are traded.
In perfectly competitive markets, market participants have no market power. The ability of an incumbent firm
to raise its price above competitive levels is limited by the existence of or threat of competition.
The existence of market power can result in economic inefficiency because it may:
• allow firms to increase prices without a commensurate reduction in demand, and
• restrict competition by creating barriers to entry by other firms.
Examples of market power include monopoly (where there is a single supplier) and oligopoly (where a small
number of firms control the market). Where market power exists, governments may intervene to correct
the operation of the market or set prices at a competitive level.

APPENDICES
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Appendix B: Non-regulatory & regulatory options
Taking no action or maintaining the status quo
The option that maintains the status quo should always be considered. Taking no action may be the best
response if the cost of action would be greater than the costs of the problem. Even if it is not, exploring
this option establishes a base against which other options can be compared. The status quo can reflect an
environment with no regulation or one that is already regulated.
A review of the current state of affairs may identify ways to improve the effectiveness of existing
instruments to achieve policy objectives at low cost. It may also highlight previous regulation that has caused
or exacerbated the problem. It may be possible to amend existing instruments to expand their coverage,
remove flaws, improve compliance or strengthen enforcement. If a new approach is needed, the existing
regulation may need to be repealed or consolidated.

Non-regulatory instruments
If it has been determined that there is a need for government action, the starting point should be a nonregulatory approach. Some policy problems may be more efficiently or effectively addressed by the market
or by individuals acting without government involvement.
Non-regulatory approaches are options to deal with a policy problem that do not involve government
intervention to direct the actions of people or organisations. It is important to consider non-regulatory
options because these often have lower costs and less impact on markets than regulatory options.
Stakeholders should be consulted to help determine whether a non-regulatory approach might be
appropriate in a given situation. Types of non-regulatory approaches include:
•
•
•
•

provision of information
self-regulation
quasi-regulation, and
co-regulation.

When sellers have information that is not available to buyers (information asymmetry), government
intervention may be justified. Without access to information, buyers may make decisions that have negative
social consequences (for example, buying dangerous cars, eating an unhealthy diet or investing in businesses
that are hopelessly in debt). An information based strategy that educates can be the best way to remedy
these kinds of problems.
One type of information based strategy is publication by the Government. For example, the US Department
of Transportation publishes the ontime record of commercial airlines. This not only gives airlines an incentive
to keep to their schedules, it also encourages them to publish a realistic schedule in the first place. By
publishing such data, the Government acts as a neutral referee.

APPENDICES

Provision of information

An information based strategy preserves consumer choice. Even poorly informed consumers have a lot
of information that governments do not about their preferences, their financial situation, their skills etc.
Governments on the other hand can provide critical information for consumers by buying expertise or
testing resources. It can be easier and more effective for the Government to pass on relevant information to
inform decisions by consumers than vice versa.
Another variation of an information based strategy is ‘persuasion’, in which governments seek to leverage
values of good citizenship, good corporate behaviour, self preservation or peer pressure to achieve
public ends. However, this approach has an inherent ‘free rider’ problem and may only be effective where
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individuals or businesses are morally sensitive or have low compliance costs. Sometimes, this option may be
effective when used in conjunction with other instruments.
Information based strategies may not always lead to the outcome intended by Government. In these
circumstances, the strategy may not be ineffective; consumers may simply have a different view to the
Government about what is in their best interest. It may be time to rethink the rationale for government
action. If consumers have all the information they need and price signals are accurate, then an information
based strategy is likely to be a viable option.
Example of an information campaign – NSW Health ‘Go for 2 & 5’ campaign
	The ‘Go for 2 & 5’ campaign, being implemented by NSW Health, the Cancer Institute NSW and
Horticulture Australia, aims to reduce health problems caused by poor diet. The campaign recognises
that some of these problems are caused by a lack of knowledge about the benefits of healthy eating.
	The ‘Go for 2 & 5’ campaign focuses on increasing fruit and vegetable intake to two serves of fruit a
day and five servings of vegetables (the recommended adult intake for good health). If successful, the
campaign may significantly reduce health care costs by helping to prevent diabetes, heart disease,
obesity and other chronic illnesses.
	The campaign involves providing information through a number of media, including television and radio
advertising, a web site, and a series of publications in 11 languages. It also includes in-store promotions
in major supermarkets across NSW such as trolley ads, recipe cards, tastings and product sampling.

Mandatory information provision
Information strategies are sometimes based on a regulation that mandates disclosure directly from sellers to
buyers. For example, regulations may require the meaning of words such as ‘fresh’ or ‘lite’ to be defined or
that the results of standardised tests, such as energy efficiency ratings be disclosed.
Mandatory information disclosure can be costly. Often, the administrative burdens of collecting and
maintaining information are very great. Sometimes the mandated information turns out to be more
confusing than helpful to consumers. But where disclosure strategies are expected to achieve the goal of
informed consumer choice, they can be much less costly than alternatives that set mandatory standards.
APPENDICES

Self-regulation
Self-regulation uses industry development of voluntary rules or codes of practice, with the industry
in question solely responsible for compliance. The Government usually has no role under this form of
regulation although in some cases it may provide information or advice.
Effective voluntary industry self-regulation can generate benefits for industry, the consumer and
for regulators. Self-regulation can be effective where there is a cohesive industry association that is
representative of the industry. Compliance with the voluntary rules may be a condition of membership of
the association.
Self-regulation will only be effective if the industry is committed to making it work. Where this is not the
case, there will be costs imposed on the community without the offsetting benefits.
Example of self-regulation – Supermarket Scanning Code
	The Supermarket Scanning Code was developed to protect the interests of customers in the operation
of supermarket scanning systems. The Code is voluntary and applies to supermarkets and food stores
who are signatories to it, currently including: Woolworths Supermarkets; Coles Supermarkets; Bi-Lo
Supermarkets; and Franklins.
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	Under the Code, supermarkets are required to ensure the price accuracy of their checkout systems
and self-pricing procedures. When an error occurs the customer could be entitled to that item free
of charge.
	The Australian Competition and Consumer Commission sees the Code as a positive step by the
industry to implement self-regulation to gain fair trading outcomes, prevent disputes and to introduce
a mechanism to deal with disputes when they arise.

Quasi-regulation
Quasi-regulation refers to the range of rules, arrangements or standards which governments pressure
businesses to comply with but which are not legally binding. Quasi-regulation can include industry codes of
practice which the government has endorsed but is not responsible for enforcing, negotiating directly with
industry on agreed standards of behaviour, or making compliance with such codes or agreements necessary
in order to compete for government contracts or funding. This type of regulation may be useful where an
industry specific solution to a problem is required.

Co-regulation
Co-regulation typically refers to the situation where an industry or professional body develops the
regulatory arrangements in consultation with a government. While the industry administers its own
arrangements, the Government provides legislative backing to enable the arrangements to be enforced.
Example of co-regulation – Industry code for motor vehicle repairers and insurers
	The Code was developed collaboratively by the motor vehicle repair industry and the insurance
industry to promote transparent and cooperative relationships between smash repairers and
insurance companies.

	The Code was developed as a voluntary national code. The NSW Government decided to mandate
the Code from March 2007 to ensure that the standards it puts into place can be enforced. The NSW
Fair Trading Act 1987 was amended to require insurers and repairers to comply with the Code. Failure
to comply is a breach of the Act and may lead to action being taken under the Act for compensation or
other orders made against the party contravening the Code.

APPENDICES

	The Code applies to all motor vehicles that are repaired in NSW, irrespective of where they are
registered, but does not apply to motor vehicles owned or used by repairers. The Code covers the
major aspects of the relationship between repairers and insurers, including network smash repairer
schemes, the estimation, authorisation and repair process, repair warranties, payment terms, disclosure
obligations and the dispute resolution process. The Code provides for mediation between repairers
and insurers for disputes over the repair process or a failure to comply with the Code.

Creating Markets or Developing Market Based Instruments
Market based instruments are an alternative to prescriptive regulation that create economic incentives to
achieve policy objectives. Market based instruments can minimise the cost to society of achieving policy
outcomes. They recognise businesses may innovate to find ways to achieve the outcomes which have been
established, rather than prescribing the ways in which businesses must operate. Market based instruments
are particularly useful in dealing with externalities from private activities when free markets lead to too little
or too much production of a particular good or service.
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Examples of market based instruments are discussed below and include:
•
•
•
•

creating markets in tradeable property rights
imposing government charges
providing government subsidies, or
creating financial liability to encourage firms to take precautions.

Creating markets in tradeable property rights
This type of instrument assigns property rights to resources, activities or undesirable outcomes of
production such as pollution and then creates trading schemes to allow them to be traded in the
marketplace. They use dynamics already present in the marketplace to achieve the desired result. Trading
schemes can be particularly useful where activities create significant externalities or require access to public
resources such as fish stocks or water.
Example of tradeable property rights – Hunter River Salinity Trading Scheme
	Market based instruments can minimise the impact of regulation by using economic incentives to
businesses to modify their behaviour. The Hunter River Salinity Trading Scheme (HRSTS) is a licensing
scheme for discharges of saline water in the Hunter River catchment in NSW. The objective of the
scheme is to minimise the impacts of salinity in the river catchment by limiting discharges of saline
water by heavy industry.
	Each participant in the HRSTS holds a number of ‘salt credits’ entitling them to discharge a share of the
total allowable discharge on any day. Credits may be traded between participants so that those holders
who do not need to discharge can sell their entitlement to others with the greatest need.
	Through trading, the overall costs of saline water management are minimised while compliance with
scheme rules guarantees that water quality goals are never compromised by discharges.

Imposition of government charges
Charges can be useful where resources are under-priced due to the existence of externalities or where they
are not priced at all, for example, access to clean air. Corrective charges on resources that are priced too
low may improve the efficiency of the economy by assigning prices to the use of otherwise unpriced (but
not zero-cost) resources.
APPENDICES

Charges can encourage the economically efficient allocation of resources. They can help to encourage
innovation through encouraging the adoption of the use of efficient technologies and methods of
compliance. Generally they have low enforcement costs.
It can, however, be difficult to estimate the precise quantum of the charge required to achieve the desired
behavioural response and policy outcomes.
Example of charges and subsidies – the Parking Space Levy
	The NSW Government’s Parking Space Levy is paid by owners of non-residential parking spaces in
declared areas within Sydney’s major commercial centres. The levy was introduced to discourage car
use in congested areas, encourage the use of public transport and to improve air quality.
	All revenue from the levy is used to fund the construction of projects which make it easier and more
convenient for people to access public transport services. These include building and maintaining bus,
rail and ferry interchanges, commuter car parks, bus shelters, taxi stands, kiss and ride facilities, bicycle
lockers, light rail systems and better passenger information and security systems.
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	To the extent that the levy is passed on as higher costs for parking within these areas, it sends a signal
to car owners about the value of scarce space and may provide an incentive to use public transport,
particularly if these services are improved via the revenue raised from the levy.

Providing government subsidies
Government subsidies can be used to reduce the financial costs to industry or to the community of
complying with government requirements where the policy outcomes sought will provide significant
social benefits or where a market is not yet established. Well designed subsidies can provide incentives for
innovation and the development of cost effective solutions.
For example, the NSW Government has established the Water and Energy Savings Fund to assist businesses
to pay for sustainable and cost effective projects to reduce water and energy demand. Often the additional
government funding needed to make these projects viable is much less than the cost to government of
implementing alternative programs to achieve the same objectives.

Creating financial liability
This approach is often used to deal with behaviour that may have significant impacts on the environment and
can ensure that the costs of environmental damage or rehabilitation are not borne by the wider community.
By placing responsibility for restoration of the environment or compensation for environmental damage on
the polluter, the economic incentives associated with engaging environmentally risky behaviour are changed.
Example of financial liability – performance bonds
	Performance bonds are often used in the mining industry, where resource extraction companies
are required to set aside funds to pay for the clean-up of environmental damage caused by their
operations. The funds are independently held and refunded when compliance with environmental
requirements is achieved. Performance bonds can provide an incentive for mining companies to use
less environmentally damaging approaches to extraction in the first place if they cost less than the
amount paid for the bond.

Sometimes policy problems are best addressed through a combination of regulatory instruments and
non-regulatory approaches. This may improve effectiveness of regulation by better targeting tools to
achieve compliance.
Regulatory approaches can be combined in a number of ways. In some cases, tools may be used
simultaneously to improve compliance. For example, to achieve reductions in health problems caused by
cigarette smoking, a combination of economic instruments (Commonwealth excise to increase the price of
cigarettes), legislation (forbidding the sale of cigarettes to children and prohibiting smoking in certain places)
and information campaigns (advertising and warnings on packets) has been used.

APPENDICES

A combination of instruments

Alternatively, a range of instruments can be used in the implementation and enforcement of regulation. For
example, the NSW Department of Environment, Climate Change and Water uses a range of responses for
breaching provisions of the Protection of the Environment Operations Act 1997, including warnings, clean-up
notices, pollution reduction programs that become binding through licence conditions, and prosecution as a
last resort.

Performance Based Versus Prescriptive Regulation
The different regulatory approaches form part of a continuum, ranging from performance based options
which specify desired outcomes or objectives but not the means by which these outcomes must be met,
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through to prescriptive rules that focus on inputs, processes and procedures and generally impose punitive
sanctions (such as fines or even custodial sentences) or remedies (such as statutory warranties, access to
compensation or dispute resolution) for non-compliance.
Prescriptive regulatory instruments are likely to be more justifiable where a high level of certainty is
required and where the risks associated with non-compliance are high. This type of regulation can provide
greater consistency and clarity of expectations. However, it can also lock in inefficient practices and inhibit
innovation. If regulation is overly prescriptive, it can increase compliance costs and the regulatory burden.
Performance based alternatives which allow business to determine how it will meet performance standards
can be more flexible and encourage innovation. This approach is particularly important where rapid change
is being experienced, for example, with fast paced technological advances. Performance based regulatory
schemes can also be cheaper to implement and/or administer than prescriptive regulation. However, it is
important to consider the full range of impacts as compliance can be more difficult than for prescriptive
regulation.
Performance based regulation can also be difficult to develop, as it can require detailed specification and
measurement of desired outcomes, which are not always apparent. Similarly, it may require the development
of operational guidance to provide adequate understanding and knowledge of the requirements to ensure
compliance. This may present a greater impost on smaller businesses in relation to developing the necessary
compliance strategies. In these cases, consideration should be given to deemed compliance provisions that
smaller businesses can rely on if they choose.

APPENDICES
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Appendix C: Assessment of cost & benefits
This appendix provides more detail on alternative methodologies to assess costs and benefits. As many of
these methodologies are resource intensive, they should generally be applied when the impacts or risks of a
proposal are large.
When assessing the impacts of a regulatory proposal, agencies should also refer to Measuring the Costs of
Regulation, available at www.betterregulation.nsw.gov.au.

Cost Benefit Analysis
Cost benefit analysis involves expressing all relevant costs and benefits of a regulatory proposal in monetary
terms in order to compare them on a common temporal footing. This technique is most usefully applied to
proposals where the major benefits can be readily quantified.
Two main decision criteria can be applied in cost benefit analysis:
• N
 et present value (NPV) – The NPV of an option is the estimated value in present terms
(today’s dollars) of the flow of benefits over time less costs. Calculating the NPV involves estimating
the annual costs and benefits of an option over a fixed period, and then discounting that stream of
net benefits to its present value. A positive NPV indicates that an option results in a net benefit. The
higher the NPV, the greater the net benefit.
•	Benefit cost ratio – The benefit cost ratio for a particular option is derived from dividing the
present value of total estimated benefits by the present value of total estimated costs. A benefit cost
ratio of greater than one indicates a net benefit.
The key strength of cost benefit analysis is it allows a range of options to be compared on a consistent
basis. However, the focus on valuing impacts can sometimes lead to the omission of impacts which cannot
be valued quantitatively. Cost benefit analysis can also require considerable data. Where the impacts of a
proposal are not significant, the cost and effort required for this type of analysis may not be warranted.

Cost effectiveness analysis is a useful approach where benefits of an option cannot be quantified readily in
dollar terms but where the desired outcome can be clearly specified. In cost effectiveness analysis, the level
of benefit desired is pre-specified and held constant for all options. Options are then assessed to identify the
least cost means of achieving that objective.
For example, where an environmental outcome can be quantified in terms of environmental quality (such
as the volume of environmental flows needed to ensure a healthy river) but not in dollar terms, cost
effectiveness analysis can be used to determine the least costly way of achieving the outcome.

APPENDICES

Cost Effectiveness Analysis

A technique for comparing alternative options which have varying outcomes is known as ‘levelised cost’.
This allows options to be ranked according to cost per unit of outcome. For example, to compare options
to improve the efficiency of water supply in a particular system, the costs of each option could be compared
on the basis of cost per litre of water saved.
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Multi-Criteria Analysis
If it is not feasible to assign monetary values to costs or benefits of an option, qualitative analysis should be
used to compare options or elements of those options. Multi-criteria analysis (MCA), or the balanced scorecard
approach as it is sometimes called, is one technique for doing this. MCA requires judgments about how proposals
will contribute to a set of criteria that are chosen to judge the benefits and costs associated with the proposals.
A number of different evaluation criteria are defined. A score is then assigned for each criterion depending
on the impact of the policy option being considered. In its simplest form:
• a score of ‘–1’ could be assigned if the impact is negative/undesirable/poor
• a score of ‘0’ could be assigned if there is no impact or if the impact is neutral, and
• a score of ‘+1’ could be assigned if there is a positive/desirable/good impact.
More complex scoring schemes with a greater number of point scales can also be devised. Weightings should
also be assigned to each of the criterion, reflecting their relative importance in the decision making process,
and an overall score can be derived by multiplying the score assigned to each criterion by its weighting and
summing the result.

Economic valuation techniques
In many cases, there is no market price for costs and benefits associated with a regulatory proposal.
Economists have developed a range of approaches to estimate the economic value of non-market or
intangible impacts. These techniques include:

APPENDICES

•	Contingent valuation method is a ‘stated preference’ method of valuing intangible impacts.
It involves asking people to state directly their willingness to pay (or to accept compensation) for a
particular outcome.
•	Contingent choice method is similar to the above method, but is based on asking people to
make trade-offs among sets of outcomes with associated costs.
•	Hedonic pricing estimates costs or benefits of a characteristic with no market price, on the
basis of how the market price of another good that has the characteristic is affected. For example,
variations in prices of similar houses in different neighbourhoods may reflect the value of local
environmental attributes.
•	Travel cost method assumes the value of a recreational site is reflected in how much people are
willing to pay to travel to visit the site.
•	Damage cost avoided, replacement cost and substitute cost methods estimate the
values of ecosystem services based on either the costs of avoiding damages due to lost services, the
cost of replacing environmental assets, or the cost of providing substitute services. An example is the
value of clean water measured by the cost of cleaning the water up, or by stopping it from becoming
polluted in the first place.
• Productivity method estimates values for ecosystems or environmental systems that contribute
to the production of commercially marketed goods (eg the value of certain insects by measuring
their impacts on crop productivity through better pollination).
•	Benefit transfer method estimates values by transferring existing benefit estimates from
studies already completed for another location or issue.
In considering significant regulatory proposals, agencies may wish to seek expert advice to assist in selecting
and developing the most appropriate framework for a robust evaluation of costs and benefits, including the
estimation of the value of any intangible or non-market impacts.
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The NSW Government Guidelines for Economic Appraisal7 provide further details on techniques for
estimating non-market and intangible impacts.

Other issues to consider in evaluating costs and benefits
Transfers and double counting
When assessing aggregate costs and benefits, it is important to identify those which are purely transfers
or redistributions from one group in the community to another, and those which represent an absolute
increase or decrease for society as a whole.
An example of a transfer is the imposition of a pollution tax. The tax amount would show as both a cost
to polluting businesses and a benefit to governments. While the costs and benefits to the different parties
should be identified in the assessment, care should be taken they are not both included in the overall net
impact. The double counting of costs and benefits can occur if the redistributive impacts of particular
measures are not recognised.
Distributional impacts
Cost benefit analysis shows the net social benefit of different proposals, regardless of whom the costs
and benefits accrue to. If the net social benefit is positive, those who stand to gain from the option could,
in theory, compensate the losers and at least one person would be better off. As this does not occur in
practice, some options may not produce a fair distribution of costs and benefits. Benefits of an option may
accrue to one group, while another bears most of the cost.
Where there are distributional impacts, it is important to include an assessment of the impacts of proposals
on different groups as part the assessment of costs and benefits. For example, this could include examination
of the relative costs of complying with regulation for disadvantaged groups within the community.

Risk and uncertainty
Cost benefit assessment should include an examination of the risk and uncertainty associated with policy
options. In cases where the degree of uncertainty associated with a proposal is high, agencies should
consider an early review of the proposal to ensure it is on track to achieve its policy objectives.
Sensitivity analysis
Sensitivity analysis can be used to show how changes in particular assumptions affect the outcomes of the
impact assessment. Sensitivity analysis involves estimating outcomes using the plausible range of values for
the uncertain inputs. The sensitivity analysis can demonstrate how the outcomes vary with changes in input
assumptions. If outcomes are very sensitive to a change in a particular input, greater certainty about that
input should be sought where possible to improve the assessment of costs and benefits.

NSW Treasury 2007, ‘NSW Government Guidelines for Economic Appraisal’, Policy & Guidelines Paper TPP07-5
(July), http://www.treasury.nsw.gov.au/tppdex
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Cumulative regulatory burden
Regulated parties can be affected by the burden imposed by multiple layers of regulatory requirements.
Accordingly, it is important the cumulative impacts on business and other relevant groups in society are
considered when developing proposals.

7
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Worked examples of quantification
The following examples are provided to illustrate simple methods of calculating impacts.
For many regulatory proposals, particularly non-significant proposals, this type of information will be
sufficient to meet the better regulation requirements.
Table 2: Examples of quantification
Legal profession admission reforms
The establishment of uniform principles for assessing overseas qualifications will reduce costs for a
person applying for admission to the Australian legal profession. In particular, the reforms will remove
the need for applicants who obtained a law degree or diploma in law in Australia to undergo an
International English Language Test System (IELTS) test.
Assumptions:
•	The Legal Profession Admission Board estimates the reforms will remove the need for around
300 applicants per year to produce IELTS results.
• The cost of an IELTS test is $310 per person.
Cost savings per year:
(Number of applicants x saving per application) = 300 x $310 = $93,000 per year
Seafood store audit reforms
The reform of food safety requirements for premises that only store seafood will reduce costs for
businesses by removing the need for an annual audit by the NSW Food Authority and weekly record
keeping. This expected to reduce costs for business and Government without reducing food safety
standards for the community.

APPENDICES

Considerations and assumptions:
•	Each business will save around 52 hours per year (1 hour per week) by not having to complete
food safety program records, and 1 hour per year in auditing time.
• There are 145 licensed seafood stores in NSW.
•	It is assumed that seafood store workers are paid at the economy wide default rate of
$47 per hour.
• The annual audit fee is $143.05 plus $35.77 travel costs.
• These businesses will continue to be subject to regular inspection.
Cost savings to business per year:
Calculate the reduction in costs from removal of weekly record keeping:
(Number of businesses x time saved x hourly rate) = 145 x 52 x $47 = $ 354,380 per year
Calculate the reduction in costs from removal of audit requirement:
(Number of businesses x fee) = 145 x $178.82 = $ 25,929 per year
Saving: $354,380 + $25,929 = $380,309 per year
The savings to Government from fewer audits has not been costed.
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Liquor licensing reforms
Major changes to liquor licensing regulation commenced on 1 July 2008. The reforms included moving
away from a court-based to an administrative-based licensing system, a new licence fee system and
changes to the social impact assessment process for some types of licence.
Key regulatory impacts which can be quantified include:
•	The availability of a new ‘general bar’ licence with a lower licence application fee. This facilitates
entry into the liquor market by certain licensed venues that would have previously needed to
apply for a more costly ‘Restaurant/nightclub – permit for sale of liquor without meal’ licence.
•	A lower cost community impact statement (CIS) replaces the social impact assessment (SIA)
process that must be followed by applicants.
•	A reduction in the period allowed for submissions on an application for a general bar licence
reduces the borrowing (holding) costs for businesses.
Considerations and assumptions:
•	The application fee for a ‘Restaurant/nightclub – permit for sale of liquor without meal’ licence
is $10,000 – fees range from $5,000 to $15,000 depending on the size and location of the
premises, and a midpoint of $10,000 is chosen as a reasonable estimate.
• The application fee for a general bar licence is $500.
•	The typical consultancy fees to undertake an SIA are assumed to be three times the application
fee, or $30,0008.
•	The relatively low risk surrounding establishments applying for a general bar licence is assumed
to reduce the typical consultancy fees for a CIS to $10,000.
• The application process under the new licence is reduced by 3 weeks.
•	The typical value of capital held by a business applying for a licence is $150,000 and this is fully
financed through debt at a cost 9% per year.
Cost savings per year:
Calculate the costs (excluding capital costs) of applying for a licence under the old system:

Then calculate what it costs to apply for a general bar licence (excluding capital costs):
(Application fee) + (cost of preparing CIS) = $500 + $10,000 = $10,500
Reduced cost of applying for a licence = $40,000 - $10,500 = $29,500
Estimate the reduction in capital costs:

APPENDICES

(Application fee) + (cost of preparing SIA) = $10,000 + $30,000 = $40,000

($150,000 x 9% x 15 days) = $555
Saving: $29,500 + $555 = $30,055 per business
Assuming that 4 new bars are established in NSW each year, these reforms provide an estimated
saving to business of $30,055 x 4 = $120,220 per year.
The largest impact of these reforms is the reduction of the opportunity cost associated with these
types of businesses potentially being restricted from the market due to the high regulatory costs and
other barriers to entry. This cost has not been quantified.
An article by Tracy Ong (‘Binge drinking Sydney eschews mini-bars’ Australian Financial Review, Monday 7July
2008) indicates that typical consultancy fees to develop an SIA may be three times the cost of the application fee.

8
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State tax administration reforms
E-learning modules have been introduced by the Office of State Revenue to make it easier for existing
and potential clients to understand and comply with State taxes, duties and benefits.
Payroll tax modules: Three new e-learning modules educate clients about matters including
grouping, contractors and employment. These modules reduce tax errors by clients and the
number of telephone and written enquiries from existing and potential clients, benefiting business
and Government.
Considerations and assumptions:
• In 2008-09, 3000 clients accessed the payroll modules.
•	It is assumed that each access saves the client around 1 hour of time in training, rework and
contact with the Office of State Revenue.
• The cost for a client is $39 per hour9
Cost savings to businesses for the first year:
(Number of accesses x time saved x wage rate) = 3000 x 1 hour x $39 = $117,000
The savings to Government from fewer errors, and the cost savings to business and Government from
fewer enquiries has not been costed.
Electronic duties returns (EDR) modules: Seven new e-learning modules assist clients such
as solicitors and conveyancers to gain skills and correctly use the EDR system. These modules reduce
phone enquiries, benefiting business and Government.
Considerations and assumptions:
• OSR makes around 800 client visits per year to provide training.
• It is assumed that each client visit saves around 1 hour of time in training by OSR.
• Client training costs $35.91 per hour. Travel costs and incidentals have not been included.

APPENDICES

Cost savings to OSR per year:
(Number of training visits avoided x training time saved x cost per hour) = 800 x 1 hour x
$35.91 = $28,728
The savings to OSR from fewer client enquiries has not been costed.
First Home Owner Grant module: A new module released in 2008-09 assists personnel from
Financial Institutions and Mortgage Brokers to lodge Grant applications correctly, removes the need
for clients to attend a training course and reduces the number of telephone enquiries.
Considerations and assumptions:
• Around 50 new clients attend one of 7 training courses held by OSR each year.
•	It is assumed that by not attending a training course, each client saves around 4 hours
(including travel), and the cost of a client’s time is $47 per hour10
• Each training course costs OSR around $900.
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Cost savings to businesses per year:
(Number of training courses avoided x time saved x cost per hour) = 50 x 4 hours x $47 = $9,400 per
year
Cost savings to OSR per year:
(Number of training courses avoided x cost) = 7 x $900 = $6,300 per year
The savings to OSR from fewer client enquiries has not been costed.
Total savings to business in the first year = $117,000 + $9,400 = $126,400
Total savings to Government in the first year = $28,728 + $6,300 = $35,028
The typical cost of developing an e-learning module is estimated to be $10,000 comprised mainly of
staff costs.
Measuring the Costs of Regulation, Better Regulation Office, 2008. $39 per hour is the default hourly wage for
clerical and administrative workers (page 5).

9

Measuring the Costs of Regulation, Better Regulation Office, 2008. $47 per hour is the economy wide default hourly
wage (page 5).

APPENDICES
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Better Regulation Office
Governor Macquarie Tower
1 Farrer Place, SYDNEY NSW 2000
Phone:
02 9228 5414
02 9228 4408
Fax:
Website: www.betterregulation.nsw.gov.au
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Annexure J

Summary of legislative process (prior to
Introduction)

Annexure J to Ministerial Handbook – June 2011
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Summary of legislative process (prior to Introduction)

START
Policy proposal requiring the need
for legislation is identified.

Legislative programming – Minister
notifies all proposed legislation to
the General Counsel, DPC at the
beginning of each Parliamentary
Sitting, and requests inclusion on
the legislative program.

In-principle Cabinet Minute –
Minister instructs Department to
prepare Cabinet Minute seeking
approval to draft Bill.

The Premier determines the
legislative program, and DPC advises
Ministers of legislative program
priorities.

PCO advised
of legislative
priorities

CABINET PROCESS

Drafting instructions – Minister
instructs Department to provide
drafting instructions to
Parliamentary Counsel’s Office
(PCO).

Draft Bill – PCO drafts Bill based on
drafting instructions and in
accordance with legislative program
priorities.

Bill and PCO Report – Bill is settled
and PCO provides a report as to
whether the Bill has been drafted in
accordance with Cabinet’s inprinciple approval and identifying
any deviations.

In-principle approval – Cabinet
approves drafting of the Bill.

Iterative process
as required

DPC determines whether the Bill can
proceed to the Legislation
Committee or whether a Bill Minute
to Cabinet is required.

If significant departures from
in-principle approval…

If conforming with inprinciple approval…
DPC confirms that the Minister
approves the Bill to proceed to
Legislation Committee for approval.

Legislation Committee approval –
the Bill is approved for introduction
by Legislation Committee.

Report to Cabinet - Legislation
Committee provides weekly report
to Cabinet on Bills approved by it for
introduction.
Page J2
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Summary of legislative process (prior to Introduction)

CABINET PROCESS
Pre-lodgement consultation
– Department/Minister
consults with DPC (Policy &
Strategy), Treasury (if
budget impact) and other
agencies and Ministers on
the draft Cabinet Minute.

Better Regulation
Statement – a Better
Regulation Statement must
be prepared for submission
with the Cabinet Minute
where the proposed
legislation comprises a
significant regulatory
proposal.

Lodgement – Minister signs
Cabinet Minute, which is
lodged with Cabinet
Secretariat via CDMS.

The Better Regulation Office
(BRO) vets Cabinet Minute
for compliance with Better
Regulation requirements.

Formal (Post-lodgement)
advice – DPC distributes the
Cabinet Minute for formal
advice from Ministers; DPC
reviews advice and seeks to
resolve any differences.
NB: 10-day rule (4-day
rule for Bill Minute)
Listing – Minute is listed on
the Cabinet agenda for
consideration.

Bill Minute – Minister instructs
Department to prepare Cabinet
Minute seeking approval to
introduce Bill.

CABINET PROCESS

Cabinet approval – the Bill is
approved for introduction by
Cabinet.

Caucus/joint party room approval –
the Bill is submitted to the
caucus/joint party room for
approval.

Annexure J to Ministerial Handbook – June 2011

Introduction – Introduction of Bill
into Parliament.

Better Regulation Statement – the
Better Regulation Statement (if
required) is generally published.
Page J3
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Introduction
The Ministers’ Office Handbook provides policy and practice material for Ministers and their staff about employment
and office management arrangements following implementation of Ministers’ powers to employ staff under the
Members of Parliament Staff Act 2013 (MOPS Act).
The Department of Premier and Cabinet (DPC) is responsible, under the MOPS Act, for providing administrative and
other support services for Ministers and their staff. These services are delivered by the Corporate and Ministerial
Services Branch (CMS).
Ministers and their staff need to familiarise themselves with the contents of the Handbook and may contact CMS for
clarifications and further information. The Handbook will be updated as necessary to make sure that the contents
remain current and reliable, and to pick up any suggestions for improvement.
This Handbook is separate and distinct from the Ministerial Handbook. It does not duplicate material from other key
sources such as the Members’ Handbooks and Guides issued by the Parliament, and the Parliamentary
Remuneration Tribunal’s annual determination.
Information communicated by Premier’s Memoranda and DPC Circulars may require action by Ministers and their
staff. Ministers’ offices need to monitor these materials and act on them as appropriate. Current Memoranda and
Circulars are available at http://www.dpc.nsw.gov.au/announcements.
General inquiries regarding the contents of the Handbook may be referred to CMS on telephone 9228 5243.
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Terms and Abbreviations
Term/Abbreviation

Description

ATO

Australia Taxation Office

DFAT

Department of Foreign Affairs and Trade

DLO

Departmental Liaison Officer

DPC

Department of Premier and Cabinet

FBT

Fringe Benefit Tax

Government Sector Employees

Includes public service employees of other government sector agencies
(e.g. police, teachers, transport and health workers)

GSE Regulation

Government Sector Employment Regulation, 2014

CMS

Corporate and Ministerial Services

Ministers' Staff

See political office holders staff

MOPS Act

Members of Parliament Staff Act, 2013

Political office holder staff

Staff employed under Part 2 of the MOPS Act

PRT

Parliamentary Remuneration Tribunal

Public service employee

Person employed under the Government Sector Employment Act, 2013

TMF

Treasury Managed Fund

WHS

Work Health and Safety
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Employment Policy
Employment of Ministers' Staff
Staff Categories
There are three primary categories of staff in Ministers’ offices:
1. Ministers (or their delegates) may employ staff under the MOPS Act in accordance with arrangements and
conditions approved by the Premier.
2. NSW Government sector employees may be seconded from agencies to Ministers’ offices in accordance with
clause 35 of the Government Sector Employment Regulation 2014 (GSE Regulation).
3. Department Liaison Officers (DLOs) may be assigned from agencies to Ministers’ offices to assist with office
operations (see DPC Circular 2016-03 Department Liaison Officers for details of DLO arrangements).
Prior to any employment contract or other employment arrangement being agreed, approval must be granted by the
Premier’s Chief of Staff on a case--by--case basis.
Other types of employment
In addition to the three primary categories of staff in Ministers’ offices, people may be employed or engaged under
other arrangements with Ministers’ offices. This includes interns,volunteers, agency temporary staff, contractors,
secondments not covered by the GSE Regulation, and any other person identified to work in a Minister’s office. Details
of any such proposed engagements need to be approved by the Minister’s Chief of Staff on a case--by-case basis in
consultation with the Premier’s Chief of Staff, prior to commencement. Unless otherwise provided, the NSW Office
Holder’s Staff Code of Conduct applies in all cases.
Conditions of Employment
Under the MOPS Act, the Premier, and the Premier’s Chief of Staff, as the Premier’s delegate, determine the
conditions of employment for Ministers’ staff. Sources are:
•

The Determination by the Premier of Conditions of Employment for Political Office Holders’ Staff (see
ATTACHMENT A); and

•

Material published in this Handbook in relation to Ministers’ staff, which also constitutes conditions of
employment.

Ministers’ staff employed under the MOPS Act and those seconded under the GSE Regulation must comply with:
•

The NSW Office Holder’s Staff Code of Conduct (see ATTACHMENT B) which requires compliance with:
• The NSW Lobbyists Code of Conduct
• Record--keeping requirements under the State Records Act 1998, the MOPS Act and the Government
Information (Public Access) Act 2009.
• Responsibilities under work health and safety legislation.

•

Gifts, Hospitality and Benefits Policy for Office Holder Staff (see ATTACHMENT C).

•
•

Personal Interest Declaration for Office Holder Staff (see ATTACHMENT D).
Ministers’ Staff Acceptable Use of Communication Devices Policy (see ATTACHMENT E).

Relocation Assistance for Political Office Holders' Staff See
ATTACHMENT F for the policy.
Severance Payments for Political Office Holders’ Staff
See ATTACHMENT G for the Policy and undertaking.
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NSW Government Sector Employees Seconded as Political Office Holders’ Staff
See ATTACHMENT H for details on salary maintenance for NSW Government sector employees.

Criminal Records Checks and Security Clearances
The employment of Ministers' staff is subject to the requirement to have a criminal records check. A security clearance
may be required where the Minister or their delegate determines it is necessary for performing the duties of their role.
Criminal records checks and security clearance may be carried out from time to time. Staff are encouraged to disclose
criminal convictions or potential security concerns should they arise during the term of their employment.

Recognition of Prior Service with the Government Sector
Service with NSW Government sector agencies and Ministers’ offices may be recognised for severance (see
ATTACHMENT G) and for extended leave purposes (see ATTACHMENT I), on a case--by--case basis.

Orientation
Staff members need to participate in the orientation program for Ministers’ staff as notified by the Minister or delegate.

Ministers’ Staff at Work
Salary Sacrifice
Ministers’ staff may salary sacrifice for the following benefit items:
•

Education (self and professional)

•
•

Additional employee contributions to private superannuation funds
Motor vehicles (100% private novated leases)

•

Laptop or notebook computer (mostly used for work purposes).

Workplace Surveillance
Records created from electronic surveillance at the workplace may be used for security, employment and work health
and safety purposes.
These records will only be disclosed outside employment processes in accordance with official procedures for release
of confidential employment information or as required by law.

Working from Home
Any working from home arrangements will be in accordance with office and business practice within the Minister’s
office.

Disclosure of Information -- Confidentiality
Staff members will obtain and generate information in the course of employment and must not use or disclose such
information that is not in the public domain unless the use or disclosure is required by law, made in the proper
performance of a staff member’s duties, or approved by the Minister. The obligation not to disclose any classified
information continues after a staff member’s employment ends, unless the disclosure is required by law or approved
in writing by the Minister.

Learning and Development
Staff members may participate in learning and development programs for Ministers’ staff as notified by the Minister or
delegate from time to time. Decision--making is based on the following criteria:
•
•

the program is relevant to the staff member’s work, or required for the operational needs of the Minister’s
office; and
sufficient funds are available in the Minister’s office budget.
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Study Assistance
In certain circumstances, study assistance may be approved for a staff member. Such approval will be based on the
following criteria:
•

the program is relevant to the staff member’s work, or required for the operational needs of the Minister’s
office; and

•

sufficient funds are available in the Minister’s office budget.

Study assistance may be approved by the Chief of Staff as financial delegate, and by the Minister in the case of the
Chief of Staff. Study assistance for the Chief of Staff also needs to be approved by a DPC financial delegate.
The study must contribute to and not be detrimental to the performance of the staff member’s job.
Applications for study assistance need to be made in the calendar year the course of study is being undertaken.
The study assistance provided can be up to $6,000 per annum or the actual annual cost, whichever is the lesser, for
course fees, student fees, HECS and any associated costs.
The cost is paid from the Minister’s office budget.
Payment may be made to the relevant institution at the beginning of each term/semester. Alternatively, the staff
member may be reimbursed for costs incurred on production of all receipts.
Study assistance must be refunded by the staff member if unsuccessful during the term/semester. Costs for
repeating the failed subject/course (up to the $6,000 limit) may be reimbursed upon successful completion.
Staff who terminate their employment and who have received financial assistance for a course of study within the
previous twelve months must repay the amount as part of the termination arrangements.
See ATTACHMENT J for a copy of the Study Assistance Application for Office Holder Staff.

Work Environment
Work Health and Safety
Everyone working in a Minister’s office, including staff, contractors and visitors, must comply with the Work Health
and Safety Act 2011.
The best way to manage work health and safety is through managers and staff working together to identify and solve
work health and safety problems. This commitment includes regular consultation with staff and, where necessary,
with contractors and suppliers of equipment and services to make sure work health and safety is being managed
effectively.
See ATTACHMENT K for work health and safety.

Security, Emergency Management and Business Continuity
Everyone working in a Minister’s office, including staff and contractors, must be fully cognisant of all security,
emergency management and business continuity requirements applying to 52 Martin Place and Parliament House.
They must comply with directions associated with security related incidents that may impact on normal operations or
business continuity. Visitors to Ministers’ offices must comply with directions as notified by authorised persons.

Support for Employees Experiencing Domestic Violence
Employees who experience domestic or family violence may take leave in accordance with Treasury Circular NSW
TC 14/16.
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Employee Assistance Program (EAP)
All employees have access to the EAP at any time by calling 1300 687 327.
The EAP provides access to free, confidential and independent counselling and support for a range of issues
including relationship, stress and anxiety, depression, grief and loss, substance abuse, bullying and harassment,
conflict resolution, and work related concerns. Services are currently provided by Converge International.

Prevention and Management of Bullying, Harassment and Discrimination in the
Workplace
Ministers’ offices need to be workplaces free from bullying, harassment and discrimination, and need to provide
processes for resolution of issues as quickly and as close to the source as possible.
The Chief of Staff needs to deal with workplace behaviour issues in a proactive manner so that minor issues are not
escalated. All parties to a grievance or dispute are expected to exercise goodwill and cooperate in resolving the
matter.
See ATTACHMENT L for details on workplace conduct.

Assistance for People with Writing Difficulties
The following guidance is provided to avoid the possibility of inadvertent discrimination against people with writing
difficulties.
When a member of the public requests a meeting with a Minister or the Minister’s office, it is routine practice to advise
the person to submit a written request.
This practice may result in inadvertent discrimination if the person requesting a meeting is unable to put the request in
writing, such as people with dyslexia.
People unable to put the request in writing may complain to the Anti--Discrimination Board about indirect
discrimination, and may receive financial compensation for unlawful discrimination.
Please be alert to the need for people with writing difficulties to be assisted in complying with a requirement to put
requests for meetings in writing. As an example, if a member of staff receives a request by telephone for a meeting,
and the person advises that they cannot put the request in writing:
•

•

•

Inquire about the purpose of the meeting and explore whether a meeting with a person from a portfolio
agency might be more helpful than a meeting with the Minister or the Minister’s office – if this is acceptable,
provide the appropriate agency contact; this approach may be appropriate where specialist assistance is
needed on a complex matter and an agency has an advisory service.
If the person confirms the request for a meeting with the Minister or the Minister’s office, inquire if they have a
family member, friend or support service who could assist with putting the request in writing – if this is
acceptable, assistance from the Minister’s office with putting the request in writing is not needed.
If the person asks for assistance from the Minister’s office with putting the request in writing, decide who will
assist, and advise the person how assistance will be provided – the member of staff providing assistance
should record the person’s name, contact details, the purpose of the meeting, preferred dates and times and
how they want to be notified about the decision on the request, and submit the request in accordance with
usual office practice. A copy of the written request should be provided to the person who requested the
meeting. The decision on the request should be issued in accordance with usual practice, in the form of
advice preferred by the person.

The source document on this matter is DPC Circular 2008-10.
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Ministers' Office Budgets
Funding and Expenditure
Ministers’ office budgets are drawn from DPC’s annual financial allocation to cover employee related expenses,
accommodation and other operating expenses. It is expected that all Ministers’ offices will run according to budget
and manage within budget limits. The following rules apply:
•

Within the total funding envelope for Ministers’ offices, changes in Ministers’ office budget allocations need to
be approved by the Premier or the Premier’s Chief of Staff as authorised by the Premier.

•
•

Savings from Ministers’ office budgets cannot be carried forward to later financial years.
Expenditure from Ministers’ office budgets must be approved by a financial delegate operating in
accordance with the Premier’s delegations and complying with the Public Finance and Audit Act 1983. Each
Minister’s office is a separate cost centre for financial management purposes, and expenses need to be
coded and recorded correctly in the finance system.
Ministers’ office budgets are intended to fund official business expenses of Ministers and their staff and these
budgets must not be supplemented with external alternative funding.

•

Expenditure Classifications
The following guidance is provided to assist Ministers’ staff in assigning expenses to the appropriate source of
funding.
Source of Funding

Purpose

Minister’s office budget

Minister’s office expenses

Funding for parliamentary duties

Minister’s performance of parliamentary duties

Portfolio agency budgets

Agency functions

Financial Delegations
The following general financial delegations have been issued to Ministers’ staff.
Job Title

Financial Limit (including GST)

Conditions

Premier’s Chief of Staff

$25,000

Premier’s office activities only

Premier’s Deputy Chief of Staff

$25,000

Premier’s office activities only

Premier’s Executive Officer

$10,000

Premier’s office activities only

Minister’s Chief of Staff

$5,000

Minister’s office activities only

Minister’s Executive Officer

$2,000

Minister’s office activities only
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Do:

Do Not:

1. Familiarise yourself with the delegations.
2. Keep a copy of the delegations handy for easy
reference.
3. Know your own delegation limits.
4. Exercise the delegation only for the purpose for
which is has been given.
5. Exercise delegations in accordance with
policies and directions issued by the Premier, or
delegate.
6. Check carefully any documents/orders you sign
as a delegate to ensure compliance with
relevant policies and procedures.
7. If you are relieving in another job, you may
exercise the delegations for that job.
8. Before approving expenditure, ensure that your
job title appears in the Financial Delegations.

1. Approve any expenditure where it relates to a
purchase for you (e.g. your own business travel
arrangements).
2. Approve matters where you do not have any
responsibility.
3. Approve matters that might require special
consideration of a higher delegate.
4. Sign without checking that you have the
required level of delegation.
5. Exercise delegations where the matter creates,
or could be perceived to create, a conflict of
interest.
6. Exercise delegations unless your job title
appears in the Financial Delegations.
7. Approve any matter that is not specifically
included in your delegations (i.e. do not attempt
a "best fit"), with such approval to be sought
from an appropriate delegate.

Purchasing Goods and Services
The NSW Government policy on purchasing goods and services provides that:
Purchases must be made from suppliers under period contracts established by the NSW Department of
Finance, Services and Innovation, where available.
For goods and services where period contracts have not been established, the conditions of the NSW
Procurement Board’s General Purchasing Delegation must be observed.

Budget Management
CMS provides the following services:
•

Monthly finance reports, showing current month and year--to--date actual expenditure to budget per reporting
category

•
•
•
•
•

Year--to--date actual expenditure transaction reports (showing line items)
Forecast report for the current financial year by month with actual monthly expenditure to date
Certifications that staffing proposals are within budget
Financial systems support
Monitoring expenditure against budget

Verification of Expenditure
CMS Finance and Procurement provides each Minister’s office with a detailed expenditure transaction report together
with the monthly finance report.
Ministers’ offices need to verify that expenses allocated to their cost centre were incurred by them.
Any issues should be referred back to CMS Finance and Procurement for investigation.
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Expenditure Records
GovConnectNSW maintains records of expenditure for accounting and audit purposes, and Ministers’ offices do not
need to keep duplicate copies of expenditure approvals lodged with GovConnectNSW.

Finance Practices
Credit Cards
NSW Government--issued Credit Cards
NSW Government-issued credit cards must only be used for official overseas business trips and official business
purposes. NSW Government-issued credit cards for official business trips overseas will be held with government
contract bankers and used within credit limits imposed.
Ministers’ offices may arrange short-term credit cards with CMS Finance and Procurement prior to official business
trips overseas (ideally CMS Finance and Procurement should be given 10 business days’ notice of the requirement
for a new card). Each staff member travelling with the Minister may request a card. These cards must be returned to
CMS Finance and Procurement at the completion of the trip.
Upon receipt of the credit card statement, credit card holders need to complete a credit card reconciliation and send it
to CMS Finance and Procurement.

Private Credit Cards
While Ministers and their staff must not use NSW Government-issued credit cards within Australia, they may use their
private credit card for any official business expense in Australia or overseas. Reimbursement of such expenses
needs to be supported by expenditure records and receipts.
Ministers and their staff may wish to obtain a private credit card exclusively for official business expenses.

Fringe Benefits Tax (FBT)
FBT is a tax paid by the employer in respect of a fringe benefit “paid” to an employee, but in a form different from
salary or wages.
FBT is payable on the following benefits:
•

•
•
•
•

Hospitality benefits received by staff, unless the staff meet their own expenses. Food and beverages
consumed at official functions or in the Parliament House dining room are examples of hospitality that attract
FBT liability. Certification of accounts needs to include the number of staff attending such functions to assist
in calculating FBT liability
The use of drivers and vehicles for private trips
Car parking spaces provided for staff
Study fees paid in circumstances where the fees would not have been a tax deduction if paid by the
employee
Home security installations and monitoring services for Ministers’ private residences.

FBT is not payable on the costs of mobile phones provided for Ministers and former office holders primarily for
business purposes.
Any FBT queries should be referred to CMS.
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Reportable Fringe Benefits
Each year the Parliament requests advice on Ministers’ reportable fringe benefits for inclusion on Ministers’ payment
summaries (group certificates) as the Parliament’s finance service provides payroll services for Ministers.
Where the taxable value of a Minister’s individual fringe benefit amount:
•
•

Is $2,000 or less, the Parliament is not required to report an amount on the Minister’s payment summary.
Exceeds $2,000, the grossed-up value of that amount (calculated in accordance with an ATO formula) must
be shown on the Minister’s payment summary. Fringe benefits provided in the period 1 April (Year 1) to 31
March (Year 2) are included on the payment summary for the income year ending 30 June (Year 2).

Reportable fringe benefits for Ministers include the use of Ministers’ official vehicles and drivers for private purposes
and expenditure on transport, accommodation, meals and incidentals for Ministers’ spouses, or approved relative or
carer, accompanying Ministers in the course of official duties (see Spouse, Approved Relative or Carer in SECTION 3
for more details).
The amount of reportable fringe benefits shown on a payment summary is not included in the Minister’s assessable
income, but is included in a number of income tests relating to the following Commonwealth Government benefits and
obligations:
•
•
•
•
•
•

Child support payments
Higher education learning program (HELP) repayments
Medicare levy surcharge
Personal superannuation deductions
Rebate for personal superannuation contributions
Rebate for contributions to a spouse’s superannuation.

Professional Advice
If Ministers and their staff are interested in the effect of reportable fringe benefits for their private circumstance they
may wish to seek professional advice.

Use of Taxis for Business Purposes
Taxis are an option for business trips, including trips:
•
•
•
•

Home after evening duty (e.g. when Parliament is sitting, when required to perform the duties of the job, etc.),
where public transport is not reasonably available or where it may be unsafe to use public transport.
Generally use of taxis for these purposes would occur after 8:00pm.
To or from the airport in connection with early morning or late night flights on official trips.
To meetings when it would be unsafe or uneconomical to use public transport.

Taxi fares may be paid by any means available to Ministers’ staff and acceptable to the service provider. For
convenience, payments may be made using Cabcharge TAXI eTICKETs, which may be obtained from
GovConnect. Cabcharge FASTCARDs are not to be provided for Ministers’ staff without prior consultation with the
Executive Director, CMS and the approval of the Premier’s Chief of Staff.

Mobile Telephones
Ministers and their staff may use mobile telephones for business and private purposes.
Under the current mobile plans all local and Australia-wide calls to land lines/mobiles and texts are included in the
plan. Premium service calls, international calls and global roaming services are outside of the plan and still
chargeable based on the principles below.
Ministers’ staff mobile phone charges are paid from the Minister’s office budget with the exception of the items listed
below, which need to be paid as a private expense:
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•
•

Personal international calls from within Australia
Personal travel related global roaming charges

•

Personal premium number service calls

Any personal calls which are outside the plan need to be declared and paid for monthly. Declarations are not required
otherwise.
Mobile Applications
CMS ICT will create an AppleID to register iPhone and iPad devices and to enable the download of business related
mobile applications (Apps) e.g., newspaper applications.
Staff may create a personal AppleID to download private music and Apps using their name. Instructions are at:
https://appleid.apple.com/cgi-bin/WebObjects/MyAppleId.woa/.
•
•

A credit card may be required to facilitate the downloading of applications and staff need to use their private
creditcard. NSW Government--issued credit cards must not be used to create an AppleID or similar accounts.
Instructions on creating an AppleID without a credit card are at: http://support.apple.com/kb/ht2534

Staff must not use work-supplied mobile devices to subscribe to and access fee-based mobile services that are for
private purposes only. Examples are Premium telephone services (like 1900 numbers), on-line games and phoneactivated acquisitions like coke vending machines.
Global Roaming
Access to global roaming is switched off as the default setting on all mobile services. Staff requiring access for
official business purposes need to advise CMS ICT to enable activation. The roaming services available are
international mobile phone calls (voice services) and international email and internet access (data services). Once
switched on, voice services continue until switched off. Data services are provided on a month-by-month basis.

Parliament House Account
As Members of Parliament, Ministers have credit facilities extended to them for dining and hospitality at Parliament
House. The facilities may be used for business or private purposes.
Expenditure incurred for:
•
•

Ministers’ business purposes (i.e., related to duties as a Minister) is paid from the Minister’s office budget.
Other purposes (i.e., as a Member of Parliament rather than for duties as a Minister) is paid by the Minister as
a private expense and must not be paid from the Minister’s office budget. It must also not be reimbursed from
the Minister’s office budget or any portfolio agency.

Parking Space Levy
Staff employed under Part 2 of the MOPS Act or seconded under the GSE Regulation who are provided with a car
parking space by their employer, must pay the parking space levy as a private expense. The annual cost of the levy
is set under the arrangements established by the Parking Space Levy Act 2009 and the Parking Space Levy
Regulation 2009. Payment will be recovered from the user through fortnightly payroll deductions.

Wreaths, Flowers and Donations
Wreaths or flowers may be purchased from the Minister’s office funds to be given as an expression of sympathy and
condolence on the occasion of funerals or memorial services for people who have made significant contributions
within the Minister’s portfolio. Where families or representatives indicate a preference for a donation to an entity that
provides public benefit, a donation of similar value to the cost of wreaths or flowers may be made. Expenditure for
these purposes should be guided by community standards. Particular care should be taken to distinguish between
official and private purposes, and overlaps with agency responsibilities must be avoided.
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Gift Giving
The decision to present a gift is at the discretion of the Minister, having regard to both appropriateness and economy
(See ATTACHMENT M).
DPC Protocol is available to provide advice including suggestions and details of suppliers. DPC Protocol can be
contacted on protocol@dpc.nsw.gov.au.

Petty Cash
To facilitate the reimbursement of minor out of pocket expenses an office may choose to run a petty cash float. Only
official business expenses may be reimbursed from petty cash.
•
•
•

A staff member must be nominated to manage the petty cash float and will need to:Keep the petty cash
records up to date.
Make recoupments regularly.
Keep petty cash funds locked in a safe place and make sure the key is held securely. An unlocked office desk
does not offer suitable security for the petty cash float or for the key.

Instructions on petty cash operation are published in Treasurer’s Direction 290.
The current limit for individual purchases is $100. Purchases must not be “split” to bring them within the limit.
Supporting documentation (e.g., receipts) needs to be obtained whenever possible. Petty cash claims must be
certified and authorised prior to payment.
An alternative to an internal petty cash system for Ministers’ offices is to use GovConnect’s cashier services.

Payment of Debt to Employer
Ministers’ staff need to pay any debts to DPC in accordance with any notice issued. Where the debt is larger than
may reasonably be paid in a single payment, a time payment plan may be approved by the Minister.
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Transport for Official Business
In accordance with this Handbook, Ministers and their staff are authorised to travel at public expense for official
business. This section of the Handbook is the authoritative source of guidance in respect of such travel. It covers air
travel, accommodation, car hire and the use of official motor vehicles.
Travel for private purposes must never be charged to the Minister’s office budget and private expenditure while
travelling must not be incurred on an official credit facility.

Approval for Official Travel
Travel in the course of duty by Ministers’ staff must be approved in advance in accordance with office and business
practice within the Minister’s office.
Overseas travel by the Minister and Ministers’ staff must be approved by the Premier.

Absence of Ministers when Travelling and
Appointment of Acting Ministers
This section deals with absence of Ministers in the course of official business travel. Full details of Ministerial
arrangements during absences are set out in Premier’s Memorandum 2014-02.
Ministers need to make arrangements for the appointment of an acting Minister when they:
•
•

will be interstate for a period of two weeks or more; and
will be overseas, except if the trip will be for a very short period of only a day or two.

Requirements for the Premier’s approval for official business trips overseas are set out later in this Handbook.

Spouse, Approved Relative or Carer
The cost of a Minister’s spouse or approved relative’s travel to accompany the Minister to an official function is paid
from the Minister’s office budget.
An “approved relative” means the mother, father, sister, brother or a child of the Minister, who is at least 16 years of
age and certified by the Minister as assisting the Minister regularly by carrying out those official duties usually
performed by a spouse.
The Minister should nominate an approved relative, in relation to their role as Minister, to the Premier in writing. This
process is separate from the nomination of Members’ approved relatives to the Presiding Officers of the Parliament.
Ministers travelling with a dependent child, in connection with official business in Australia and overseas, may be
accompanied by a carer in lieu of a spouse or approved relative. The cost of the carer’s travel is paid from the
Minister’s office budget. Any additional costs incurred as a result of dependent children accompanying a Minister
when travelling on official business must be paid by the Minister as a private expense.
Where the Minister has a spouse or de facto spouse, the travel provisions in this section are not available to any
other person, except for a carer for dependent children as described in the preceding paragraph.
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Travel Bookings
The Government uses its volume to negotiate preferential government rates. “NSW Government rates” are only
available for official travel booked through the NSW Government’s approved travel management supplier, FCM
Travel Solutions.
In regards to air charters, in the event that the FCM is unable to supply an appropriate aircraft or to meet travel
timetables other travel suppliers may be engaged.

NSW Government-issued credit cards and official accounts must never be used to make bookings for private
purposes in any circumstances, even if it is intended that the cost will be reimbursed at a later date.

Air Transport and Accommodation and Ground Transport
All domestic and international travel bookings for official business must be made through the NSW Government’s
approved travel management supplier, FCM Travel Solutions.
Travel covered by the NSW Government contract includes: commercial and charter air travel, accommodation, and
ground transport (car hire, rail, coach and ferry). Group bookings should also be carried out through FCM Travel
Solutions.
The approved supplier may be used to book private travel, but “NSW Government rates” must not be applied to the
private travel.
If private travel is booked through the approved supplier as an adjunct to official travel, the private booking must be
approved by the Minister’s Chief of Staff.
Financial commitments for travel expenditure from the Minister’s office budget need to be made within office
arrangements approved by the Chief of Staff as an authorised financial delegate.
If official business travel by a Minister and/or their staff will include someone travelling privately, the bookings for
official and private travel may be made at the same time through the NSW Government approved supplier provided
that:
(a) “NSW Government rates” must not be applied to the private travel; and
(b) The private travel must be paid for separately at the time of booking using a private credit card.
If official business travel within Australia by a Minister and/or their staff will involve private travel as an adjunct to
official travel, the bookings for official and private travel may be made at the same time through the NSW
Government approved supplier in accordance with rules (a) and (b) above.
The ‘lowest logical fare of the day’ (i.e., the cheapest fare available meeting the traveller’s logistical needs) needs to
be used for all domestic flights and a Minister or their staff may only specify destination, date and nominated time,
and not airlines.
The approved supplier must be advised of any cancellations to bookings prior to travel to enable appropriate credit to
be claimed. Any hardcopy ticket(s) already obtained need to be returned immediately on cancellation.

Car Hire
Cars may be hired for official business purposes in Australia and overseas. All car hire bookings should be made
through the approved travel management supplier.
For combined driver and car hire services there isn’t a government contract. These services can be sourced from any
supplier that fulfils the business need or booked through the approved travel management supplier.
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Please refer to Air transport, accommodation and ground transport for full travel booking rules.

Rail Transport
Bookings for official rail transport should be made through the approved travel management supplier. Discretion may
be used for short journeys.
Please refer to Air transport, accommodation and ground transport for full travel booking rules.

Loyalty Schemes and Airline Lounges
Benefits from airline, car or hotel loyalty schemes or lounge memberships may be accepted, but are not to influence
travel decisions.
If a Minister or their staff accrue any airline loyalty points for official business trips at NSW Government expense,
these points may be used to pay for further official business trips. Airline loyalty points must not be used to pay for
private benefits.
Any outstanding Frequent Flier or status points accrued from official business trips at NSW Government expense
must be sacrificed in writing by the account holder to the airline(s) concerned as follows:
•

For Ministers - when their appointments end;

•

For Ministers’ staff - when their employment is terminated.

Processing Travel Claims
Claims for official travel expenses by Ministers and their staff need to be lodged with GovConnect within one month of
the last day of the official travel. Travel expense claims should be supported by written documentation ( e.g., air
tickets, boarding passes, receipts and approvals).

Official Business Trips Within Australia
Travel Rules and Costs
Ministers
Ministers may approve their own official business trips within Australia. The cost of these business trips is paid from
the Minister’s office budget.
When a Minister travels within Australia on parliamentary business in their capacity as a Member of Parliament,
parliamentary rules apply. Costs are paid by Parliament.
When the trip is a combination of parliamentary and Minister’s business, a primary purpose test should be applied to
decide the source of funds for the entire trip or segments of the trip.

Ministers’ Staff
Official business trips within Australia by Ministers’ staff must be approved by the Minister or Chief of Staff. The cost
of these business trips is paid from the Minister’s office budget.

Agency Employees
Where agency employees accompany the Minister, their costs need to be paid by the relevant agency and must not
be paid from the Minister’s office budget.
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Class of Air Transport
While economy class is to be used for all official travel in Australia generally, business class or premium economy
may be used by Ministers and their staff to fly between NSW and Western Australia or the Northern Territory. Where
Ministers’ staff accompany the Minister on the same flight, they may use the same class of transport if required to do
so by the Minister.

Air Charter
Ministers are strongly encouraged to use scheduled airline services where possible.
Subject to financial delegations, light aircraft or helicopter services may be chartered in special circumstances to
assist Ministers to meet official commitments (e.g., when scheduled air services or alternative means of transport are
unsuitable for the Minister’s specific transport needs).Costs are paid from the Minister’s office budget.
Air Charters should be booked through the NSW Government approved supplier for travel management services,
FCM Travel Solutions. In the event that the FCM is unable to supply an appropriate aircraft or to meet travel
timetables other travel suppliers may be engaged.
Safety must be the principal factor when selecting a charter service. Other factors are flight regulations, distance to
be travelled, Minister’s timetable, capacity of landing field, availability of suitable aircraft (especially at short notice)
and cost. Having regard to these factors, the Minister may specify the following charter service features:
•

Fixed wing aircraft or helicopter

•
•

Number of seats
Piston or jet engines

•
•
•

Single or twin engines
One or two pilots
Qualifications and experience of crew

•
•

Certification of maintenance standards
Quality assurance systems, maintenance facilities and age of aircraft

The use of aircraft owned by government sector agencies should be considered where they are available for charter,
suitable for the Minister’s needs, meet the Minister’s charter service preferences and are cost competitive with other
suppliers.

Air Charter and Car Hire in Country Areas
The Minister may use light charter aircraft in country areas if this is regarded as essential to carry out official
inspections effectively, or to fulfil the Minister’s commitments, when it is considered inappropriate to use commercial
airline facilities, the Minister’s official vehicle or other available forms of public transport. Car hire services may be
used as an alternative.

Air Charter and Non-Official Passengers
Ministers may approve non-official passengers travelling on chartered aircraft.
The term non-official passenger refers generally to passengers who are not:
•
•

public officials whose remuneration and/or transport expenses are paid from public funds; or
a passenger travelling in accordance with this section of the Handbook (e.g., an approved relative).

Non-official passengers carried at public expense may include representatives of the media where the travel would
extend understanding of government policies and be in the public interest. However, non-official passengers must
not be carried at public expense for party political purposes.
If the cost of each non-official passenger is to be recovered, the amount to be recovered should be either:
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•
•

the scheduled commercial economy class fare equivalent; or
the pro rata cost of the passenger’s travel if that is less than the scheduled service fare; or if there is no
scheduled commercial service. The pro rata cost should be calculated on the total invoice cost.

Insurance coverage for injury to passengers is included in the price of aircraft charters in Australia. This is a
requirement of the Civil Aviation Safety Authority which issues airlines with certificates of insurance coverage.

Ministers’ Expenses for Official Business Trips within Australia
Indicative upper limits for Ministers’ actual expenses for official business trips within Australia are determined by the
Parliamentary Remuneration Tribunal (PRT) each year and may change. Current determinations are available on the
Tribunal’s website at http://www.remtribunals.nsw.gov.au/parliamentary/prt-determinations with rates effective 1 July
each year.
For official business trips within Australia:
•

•

•

Ministers may claim reasonable actual expenses for overnight absences from Sydney or their electorate/
principal home residence. Where an overnight absence is not required, Ministers may claim reasonable
actual meal expenses.
The PRT has set the rates for claims as indicative upper limits for actual expenditure. It is not intended that
Ministers claim indicative upper limits in full where actual expenditure has been lower than the indicative
upper limit.
Actual expenses will be paid (either lower than or higher than the indicative upper limits) subject to the
production of tax invoices/receipts relating to accommodation, meal and other incidental expenses by the
Minister.

Ministers’ expenses for official business trips within Australia are paid from Ministers’ office budgets.
Allowable travel claims are intended to meet accommodation costs and incidental expenses such as meals, etc.,
while Ministers are away from their headquarters on official business. For this purpose, Sydney is regarded as the
headquarters of all Ministers and the policy on reimbursement of actual expenses for official business trips does not
apply in respect of any functions undertaken by Ministers in the Sydney metropolitan area.
Ministers are entitled to receive reimbursement of actual costs for reasonable out-of-pocket expenses while on
overnight absence from Sydney on official business. Reimbursements will be paid, provided receipts are presented,
for reasonable out-of-pocket expenses such as laundry and dry cleaning, taxi fares other than for official business,
newspapers and magazines, and private telephone calls.
Where a Minister represents an electorate outside the metropolitan area, or, in the case of a Minister in the
Legislative Council, maintains a principal place of residence outside Sydney, the policy on reimbursement of actual
expenses for official business trips does not apply in respect of a visit to the electorate or area in which the Minister
maintains the residence, when the Minister undertakes an official function in the vicinity of the Minister’s home.
Where a Minister’s spouse/approved relative accompanies the Minister to a State or other business function and the
Minister consequently incurs expenses in respect of meals and accommodation exceeding the indicative upper limit
of expenses for the Minister, the Minister is entitled to reimbursement of the additional expenses associated with the
spouse/approved relative. All such claims should be certified by the Minister and contain, above the signature, the
following certification: “I certify that the expenses claimed above were incurred on behalf of my spouse (or approved
relative) when he/she accompanied me to official functions as shown”.
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Travel Expenses for Ministers’ Staff on Official Business Trips
within Australia
Ministers’ staff may be reimbursed for the actual travel expenses (with receipts) incurred on official business trips
within Australia.
Where Ministers’ staff do not require overnight accommodation, they may claim reasonable actual meal expenses
(with receipts). Where the trip involves an overnight stay, staff may be reimbursed for accommodation, meals and
incidental expenses (with receipts). Any costs charged to an account (e.g., accommodation) need to be included in
the total approved costs for the trip.
The indicative upper limits are issued annually by NSW Treasury. The rates are available at Treasury Circular
NSWTC16-10. The Treasury website should be checked for the latest rates. Different daily indicative upper limits
are specified by the Australian Taxation Office (ATO Determination TD 2016/13) for staff in three different cash salary
ranges.
In circumstances where costs unavoidably exceed the indicative upper limits (e.g., limited availability of
accommodation, direction by the Minister to stay in the same accommodation as the Minister), reimbursement of
actual expenses incurred (with receipts) may be approved on a case-by-case basis.
Actual travel expenses are paid from the Minister’s office budget.

Official Business Trips Overseas
Premier’s Approval
The Premier’s approval in-principle must be obtained before a Minister enters into any firm commitments for an
official business trip overseas. Ministers’ proposals will be considered on their merits having regard to factors such
as the NSW Government’s International Engagement Strategy. .
Cabinet Secretariat facilitates the process for the Premier’s approval of overseas travel by Ministers and their staff.
Official business trips to New Zealand and Papua New Guinea by Ministers are classified as overseas trips, requiring
the Premier’s approval as an official visit before the Minister enters into any firm commitments to visit these localities.
The initial approach to the Premier should be made well in advance of the anticipated departure date. The following
information should be provided:
•
•
•

•
•

Reasons for the proposed visit
Specific objectives relating to the Minister’s portfolio, and arrangements proposed for inter-Government
consultations and/or industry representative discussions
Advice to the Premier from the relevant Secretary explaining how the Minister’s proposed overseas program
is aligned with agency business objectives and designed to achieve the best possible benefits for the State
Period of expected absence from Australia
Name of Minister available to act during the absence

Name and title of any Minister’s staff and other staff accompanying the Minister, along with a statement of
where travel expenses will be paid from
• Name and relationship of any person(s) accompanying the Minister in a private capacity, including a spouse
or approved relative, irrespective of the funding source
• Country or countries to be visited
Note: If a person accompanying the Minister is travelling for private purposes, all additional costs are paid as a private
expense (e.g., the cost of accommodation shared by the Minister and their spouse is treated as a business expense if
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the cost is the same as for the Minister alone, but any additional accommodation costs, and the cost of food and
incidental expenses for the Minister’s spouse, are paid as private expenses).
A copy of the detailed itinerary should be referred for the Premier’s consideration and approval well before the date of
departure.
During overseas missions Ministers should consider weekends and public holidays as normal working days.
Every effort should be made to utilise time towards the overall mission.

Travel Rules and Costs
Ministers
When the Minister is required to travel overseas on official business in their capacity as a Minister, Ministers’ travel
rules apply. Costs are paid from the Minister’s office budget.
When a Minister travels overseas on parliamentary business in their capacity as a Member of Parliament,
parliamentary rules apply. Costs are paid by Parliament.
If a Minister travels overseas for private purposes while in office, costs are paid by the Minister as a private expense.

Ministers’ Staff
Costs of Minister’s staff required to accompany the Minister on official business overseas are also paid from the
Minister’s office budget.

Spouses, Approved Relatives or Carers
As a general rule, spouses or approved relatives, or carers in lieu of a spouse or approved relative, should not attend
at State expense. Any circumstances warranting official travel by the Minister’s spouse/approved relative ( e.g. an
invitation to an official function where there is an expectation that the Minister and spouse would attend), should be
included in the Minister’s proposal to the Premier regarding the overseas trip.
The Premier’s spouse plays an ambassadorial role for the State and this provides direct benefit to NSW. If the
Premier’s spouse is travelling overseas with the Premier and if their participation is substantially in an official capacity
(i.e., they attend official events, meetings, site visits, etc.), the cost of travel may be paid for by the State. This
includes the cost of flights, accommodation, security protection, protocol support and logistics and ground
transportation. If there is a component of travel in a private capacity, then the Premier’s spouse should pay for that
part privately.

Agency Employees
Where agency employees accompany the Minister, the costs in relation to those employees should be paid by the
relevant agency and must not be paid from the Minister’s office budget.

Invitations at the Expense of another Government
For visits at the invitation and expense of another Government, the Minister only is to attend.

Attendance at Functions, etc.
For attendance at international functions, openings of Government offices overseas, important conferences, trade
missions or trade related matters, visits significant to the future development of the State, reciprocal visits, the
Minister is to attend and senior portfolio agency official(s) where appropriate. Each proposal will be considered on its
merits.
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Sponsored Visits
Ministers should not accept, for themselves or their families, offers of sponsored overseas visits where costs would
be paid by a private/commercial organisation, whether connected directly with their responsibilities or not.

Class of Air Transport
Ministers may use premium economy or business class air transport for overseas business trips.
Ministers’ staff and agency employees may use the same class of transport as the Minister when they accompany the
Minister on the same flight, if required to do so by the Minister.

Ministers’ Staff
Official Business
Whether it is appropriate for a member of the Minister’s staff to travel overseas on official business must be
considered by the Minister on a case-by-case basis.
Generally, Ministers’ staff should not undertake official business trips overseas unless accompanying the Minister.
However, it is recognised that there may be circumstances where such trips would provide benefits to the State. In
these circumstances, such trips may be allowed where the Minister identifies the benefits to be gained in a written
submission to the Premier for consideration.

Requests for Private Leave
Requests by Ministers’ staff to take private leave while undertaking official business trips overseas, or conversely
extending private overseas trips for official purposes, should not be encouraged.

Credit Cards
For information on the use of NSW Government-issued credit cards and private credit cards see Credit Cards under
Finance Practices in SECTION 2.

Out of Pocket Expenses
Ministers may be reimbursed for the actual cost of reasonable out of pocket expenses such as laundry and dry
cleaning, taxi fares other than for official business, newspapers and magazines, and private telephone calls.
Reimbursements will be paid by GovConnect, provided receipts are presented.

Protocol in Overseas Destinations
It is important that the correct protocol is observed at all times in connection with official business trips overseas and
that requests to government authorities of other countries for assistance (e.g., in arranging appointments, transport,
etc.) are made through established diplomatic channels. To do otherwise may give rise to difficulties and be counterproductive.
Foreign governments should not be approached directly by a State Minister or official seeking the provision of any
form of assistance relating to overseas visits. This applies even if an established liaison already exists with a
representative of the foreign government or one of its departments.
The Department of Foreign Affairs and Trade (DFAT) is prepared to assist with arrangements overseas, especially in
arranging appointments for Ministers, Members of Parliament and senior officials. See DFAT NSW State Office
below for details.
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Contact with Commonwealth authorities should not precede the Premier’s approval of the Minister’s official business
trip overseas.

DFAT NSW State Office
It is essential that the DFAT NSW State Office is notified of proposed overseas trips as early as possible so they can
discuss the required level of assistance well before departure. As much information as possible should be provided,
including:
•
•

Details of the travelling delegation, including names and position titles
The proposed travel itinerary including flight and accommodation details

•
•

An outline of the general objectives of the visit
The nature of any assistance requested

•

If appointments are sought, the range of topics to be discussed and CVs of any parliamentarians

The extent to which DFAT is able to assist varies from country to country with the size of the overseas post and the
scope of available resources. Where a NSW Government office exists in the destination country, that office would
normally manage the visit, including identifying potential contacts and making appointments.
Where a trip involves NSW Government Ministers and/or Parliamentarians, it is essential to contact the DFAT NSW
State Office so overseas posts are alerted to the presence of the party in their consular regions. Visits by the Premier
or the Governor will involve the DFAT Head of Mission and require a more advanced level of involvement.
Contact details for the DFAT NSW State Office in Sydney are at: www.dfat.gov.au/sydney/

NSW Trade and Investment International Network
NSW has representation in the following locations: China (Shanghai and Guangzhou), India (Mumbai), Japan (
Tokyo), the United Arab Emirates (Abu Dhabi), the United States of America (San Francisco), Republic of Korea (
Seoul), United Kingdom (London), Indonesia (Jakarta), Malaysia (Kuala Lumpur) and Singapore. Ministers should
contact the Office of International Engagement, DPC, before contacting the international representatives if they plan
to access these offices. NSW International Network is managed by Department of Industry. For matters relating to
investment attraction, export promotion and other international business commercial matters please contact this
Branch in DPC.
Contact details for NSW international offices are at: http://www.industry.nsw.gov.au/contact-us/ international-network
Contact details for Destination NSW overseas offices are at: www.destinationnsw.com.au/contact-us/key-contacts.

Visas
NSW Government representatives may require a visa when travelling. Visas should be arranged directly with the
relevant Embassy, High Commission or Consulate, and if a Third Person Note is requested by the Embassy, High
Commission or Consulate when travelling on a diplomatic or official passport, the DFAT NSW State Office should be
contacted for assistance. For visa purposes, passports generally need to be valid for at least six months from the
date of arrival in the last country to be visited.
The time required for processing visa applications should be factored into travel plans and applications should be
made well in advance of the anticipated departure date. The earliest possible advice should be given to DFAT.
Passport information and advice is available from the Australian Passport Information Service hotline on 131 232 or
www.passports.gov.au
Information on overseas political, economic and consular conditions is available on the DFAT website:
www.dfat.gov.au/
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Travel advice is available on the Australian Government website: www.smartraveller.gov.au

Reporting on Official Business Trips Overseas
Ministers need to publish on an appropriate agency website, within 28 days of returning from an overseas trip,
information concerning the travel they and/or their staff have undertaken (for details see Premier’s Memorandum
2015-05).

Personal Accident Insurance while on Official Business Trips
Overseas
The Treasury Managed Fund (TMF) is the NSW Government self-insurance scheme. The TMF provides protection to
NSW Government agencies, Parliamentarians, employees and other approved persons against the insurable
exposures and losses faced by Government. Protection includes, but is not limited to, workers compensation, liability,
property, motor vehicle and miscellaneous (volunteer and overseas travel) cover.
Ministers, Members of Parliament, Members of the Judiciary, public servants and other approved persons are
covered automatically against injury or death by accident while overseas on all official business. This is arranged
through the TMF and managed under contract by a service provider.
An “approved person” is a person (such as a spouse or approved relative) or an official accompanying the Minister on
State business, whose official business trip has been approved by the Premier.
Benefits for all personal accident cover, including Aviation Personal Accident and cover for Tourist and Travellers
Insurance, are aligned with the range and level of benefits available under the Workers’ Compensation Act 1987. The
cover applies to the whole time of the business trip, including weekends and recreation periods. Premiums are paid
by the Legislature or DPC. Ministers wanting cover for benefits higher than equivalent to workers’ compensation or
cover for private trips should arrange this privately.
Provision is also made for medical expenses under Tourist and Travellers cover to a maximum of $1,000,000. In
addition, cover for baggage and personal effects apply to a maximum of $10,000 for each person.

Overseas Medical or Security Emergencies
An overseas travel and emergency service is available in the event of overseas travel medical or security
emergencies. This service has doctors available to assist in most capital cities throughout the world and can arrange
both pre-travel advice and 24-hour emergency medical assistance including advice, treatment and medical
evacuations where necessary. It will also arrange for evacuation where civil security is threatened. The NSW
Government approved travel management supplier will provide details on how to register with the overseas travel and
emergency services provider prior to departure and also arrange travel insurance on the travel itinerary. The TMF
workers compensation or general lines service provider assigned to DPC is available to provide advice of overseas
travel protection prior to departure.
Further information is available at www.icare.nsw.gov.au/

DPC Vehicles
Provision of Vehicles and Drivers for Public Office Holders
Ministers, the Leader of the Opposition, other nominated public office holders and certain former office holders (
referred to collectively as “office holders” in these guidelines) are provided with official cars and drivers. All costs
associated with these vehicles need to be paid from the relevant approved budget.
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Drivers’ salaries are paid by DPC, although the cost of overtime on Sundays and public holidays is recovered from
the relevant approved budget.
Cars and drivers may be used for official and private purposes, having regard to work health and safety requirements
set by the Department. In these guidelines official purposes means any activity undertaken in relation to the office
holder’s official role and responsibilities. Private use must be disclosed in compliance with Commonwealth taxation
requirements. It is recognised that certain official activities may be regarded as private purposes for Commonwealth
taxation treatment.
Office holders may drive themselves whenever they choose. Cars should be driven only by the office holder, officially
employed drivers, the office holder’s spouse or approved relative and any other person authorised by the office
holder in those circumstances considered to be appropriate. Drivers may be used by the office holder’s spouse or
approved relative and any other person authorised by the office holder to assist the office holder for official purposes.
In circumstances where the office holder’s car is being used by an authorised person to assist the office holder for
official purposes, the office holder may request a reserve vehicle and driver from DPC for official purposes. The full
cost of this car and driver needs to be paid from the relevant approved budget.
Intermingling of official and private purposes, in a practical sense, may be unavoidable in working out the most
efficient and effective transport arrangements in particular circumstances. As a general guide, any car journey to be
treated as official must contribute to the discharge of official duties by the office holder or by a person assisting the
office holder in the performance of official roles and responsibilities. Attending to incidental private purposes in the
course of an official journey (for the purpose of these guidelines) does not change the characterisation of the journey
as official.

Logbooks for Vehicles
Logbooks need to be completed each year for vehicles used by office holders for FBT purposes. CMS provide advice
each year on the arrangement to apply.

Private Use of Vehicles
Motor vehicles provided for official business purposes (excluding packaged vehicles) must not be used for private
purposes, unless specific approval is given.

Car Parking for Ministers’ Offices
Car parking for Ministers’ offices is provided at Parliament House subject to an allocation provided to each office and
availability. Further information can be obtained from the Manager Transport Services, Department of Premier and
Cabinet.
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Office Accommodation and Equipment
Fitouts for Ministers’ Offices
Ministers are provided with an office in Sydney CBD and an office in Parliament House. Where the head office of an
agency is located outside the central Sydney area, office facilities may be provided for the Minister at that head office.
Where a Minister has responsibility for regional matters, office facilities may be provided in an appropriate regional
location. Office locations and fitouts need to be approved by the Premier.
Advice and assistance with these matters is provided by CMS.
Any proposed relocation of equipment between Ministers’ offices should be discussed with CMS in advance.

Asset Management
CMS assists Ministers’ offices with asset management, including stocktakes, purchases, transfers and disposals.
An asset register for office IT equipment is maintained for each Minister’s office.

Loss, Theft or Damage
If office equipment (e.g., mobile phone, iPad or laptop) is lost, stolen or damaged, CMS needs to be notified. Losses
or theft of office equipment needs to be reported to the local police command and a police reference obtained.

Ministers’ Home Equipment
Equipment, services and facilities may be installed in Ministers’ homes to assist them in performing their official
duties. Purchase and installation costs will be paid from the Minister’s office budget.
Ministers may request a home security assessment by the NSW Police Force. CMS will arrange installation of any
approved security measures.

Ministers’ Staff Acceptable Use of Network
Services Policy
See ATTACHMENT N for the policy.

Ministers’ Staff Acceptable Use of Communication
Devices Policy
See ATTACHMENT E for the policy.
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Parliamentary Secretaries
Parliamentary Secretaries are appointed by the Premier under Part 4A of the Constitution Act 1902.

General Role, Rights and Responsibilities
Guidelines on the role of Parliamentary Secretaries, and on resourcing for their official responsibilities on behalf of
Ministers, are set out in the following table. The duties to be performed, and any costs incurred in performing those
duties, need to be approved or endorsed by the relevant Minister.
Parliamentary Secretaries that are assigned to portfolio Ministers are supported in their administrative and logistical
needs through the relevant Minister’s office budget.
All Parliamentary Secretaries are subject to the same travel rules as Ministers, which are outlined in Section 3 of this
Handbook.

Item

Guidelines

Duties (General)

Provide assistance to the Premier and other Ministers, including: signing
correspondence; receiving deputations; undertaking special tasks; officiating at
functions; and relieving the Premier and Ministers of some of their duties.

Restrictions

Parliamentary Secretaries are not permitted to sign Executive Council Minutes or
any other documents required by law to be signed by a particular Minister or by a
member of the Executive Council, nor can they perform any other functions that
may, by law, be performed only by a Minister.

Salary

Basic salary as a Member plus 13% additional salary, plus expense allowance of
7% of basic salary (Parliamentary Remuneration Act 1989, Schedule 1).
Payments are made by the Legislature.

Road Transport

DPC’s road transport services may be used by Parliamentary Secretaries for
official business trips in connection with their duties as Parliamentary Secretaries.
These services are:
•
•

vehicle and driver; or
self-drive vehicle.

These services operate on a cost recovery basis and costs are paid from the
Minister’s office budget.
Vehicle records are needed for FBT, insurance and traffic infringement purposes.
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Other Transport
e.g. air

Transport for Parliamentary Secretaries may be provided for official business
purposes as determined by the Premier or relevant Minister and should be
managed by the relevant Minister. Costs are paid from the Minister’s office
budget.

For Regional Parliamentary Secretaries, transport may be provided for official
business purposes as approved by the Premier or Deputy Premier (or their
delegates).

Office
Accommodation

Parliamentary Secretaries work from their Parliament House office, unless other
arrangements are made with the Minister(s) they are assisting.

Staff

Parliamentary Secretaries may be provided with a full-time
Secretary/Stenographer, Research Officer or Project Officer at the discretion of
the Minister(s) they are assisting. Such staff assistance will be provided from the
Minister’s office budget.

Equipment, Services
and Facilities

Equipment, services and facilities may be supplied if requested, as determined by
the Minister, to assist Parliamentary Secretaries in performing their official duties.
With the Minister’s approval, costs are paid from the Minister’s office budget.
Assistance may include:
Computer equipment and services.
Communication equipment, for example:
Telephone services at Parliament House.
Mobile telephones for business/private purposes, with the exception of
private international calls from Australia (plus GST) which need to be paid by
the Parliamentary Secretary as a private expense.

Other Assistance

A portfolio agency, on the Minister’s behalf, may provide whatever assistance the
Minister determines is required to enable a Parliamentary Secretary to undertake
their duties (i.e., use of additional accommodation, letterhead, etc.). If a Minister
wishes the Parliamentary Secretary to function within the Minister’s own
accommodation, any costs are paid from the Minister’s office budget.
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Managing Records and Publishing Diaries
Ministers’ Diaries
Commencing 1 July 2014, Ministers are required to publish quarterly diary summaries of scheduled external meetings
held on portfolio-related matters. Cabinet, commercial-in-confidence and personal information will not be disclosed.
Nor will strictly personal, electorate or party-political meetings. (For details see Premier’s Memorandum 2015-05).

Retaining and Disposing of Records in Accordance
with the State Records Act 1998
Guidance for Ministers’ offices on making and keeping records appropriately and complying with their obligations
under the State Records Act 1998 is available at: https://www.records.nsw.gov.au/recordkeeping/resources/
ministers-offices
State Records NSW provides:
Advice on the retention and disposal of Ministers’ office records in the General Retention and Disposal Authority
– Records of a Minister’s Office (GDA13). All Ministers’ staff must read this authority and understand what is
required of them, and in particular part 1.2.
Information for Ministers’ staff about their broad recordkeeping responsibilities in What have records got to do
with me? and Recordkeeping reminders.
Online training modules on records management and recordkeeping in the public sector. Guidance
which may assist in the management of digital records in Managing email and Your responsibilities
for managing email (online module).
A Standard letter setting out access directions when transferring Ministers’ office records to the State Records
Authority as State archives.

Creating and Classifying Records
Any information that is created or received by a Minister or their staff in the course of official duties is considered to
be a record.
Records can be in any format.
Under the State Records Act, Ministers’ offices need to:
Create and maintain full and accurate records of any official government business transacted by the office.
Retain those records for as long as they are required.
Dispose of those records legally and appropriately when they are no longer required. This may entail the
transfer of permanently valuable records to State Records NSW (where they will be retained as part of the
State’s official archives)
The classes of records and the authorised disposal action applying to them are set out in GDA13.
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Possession or Control of Ministers’ Records
Stored on the Ministers’ IT Network
Any information that is created or received by a Minister or their staff that is stored on the Ministers’ IT network, for all
purposes while the Minister is holding that office, is taken to be in the possession or under the control of the Minister
(for details see Schedule 2, Part 2, Clause 7 of the MOPS Act).

Storing Records
To minimise storage requirements for records that need to be retained by Ministers’ offices, the options to consider
are:
•
•

Where a record is held in paper format, scan it and store it electronically.
Where a record stored electronically is printed for temporary use, do not retain the paper copy after use.

The following table provides examples of records and guidance to Ministers’ offices on their retention. This
information should be read in conjunction with GDA13 which contains a full listing of records relating to Ministers’
portfolio responsibilities.
Description of Record

Official/State Record?

Paper copies of official/state records

No – do not retain the paper copy after use

Copies of records that are available electronically in
the official document management system or the
official Ministers’ office network directory

No – do not retain the paper copy after use and do not
make an electronic copy

Paper copies of records that are publicly available on
the Internet

No – do not retain the paper copy after use

Constituency, party political or personal records

No – if unsure err on the side of caution and store
electronically in the official document management
system or the official network directory

Cabinet Documents

Yes – return to DPC Cabinet Secretariat when no
longer required. If unsure err on the side of caution

State records created by a department or agency

Yes – the department or agency that created the
record owns the record. Return the record to the
responsible department/agency when no longer
required. If unsure, contact the department/agency for
clarification

All remaining paper and electronic records

Make a judgement call about retention (e.g., based on
office needs and guidelines issued by the State
Records Authority). For paper records which are to be
retained, consider the option of scanning
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Attachments
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Attachment A
1.

2.

Definitions for purposes of this determination
1.1

Employer - means 'political office holder' as defined in s. 3(1) of the Members of Parliament Staff Act 2013 (
Act), exercising his or her functions to employ staff on behalf of the State, pursuant to s. 5 of the Act.

1.2

Employee - means employees of 'political officer holders' employed under the Act.

1.3

Secretary - means Secretary of the Department of Premier and Cabinet [Note that all further references to
the Secretary in this version of the determination have been replaced by references to Corporate and
Ministerial Services Branch of the Department of Premier and Cabinet (CMS), which delivers support
services for political office holders and their staff, acting under delegation.]

Principal place of work
2.1

3.

Secondary employment
3.1

4.

5.

6.

7.

The employee’s principal place of work shall be the Political Office Holder’s office/s, located in Governor
Macquarie Tower and/or Parliament House. The employee may be required to work in other locations in
Sydney and travel within New South Wales, interstate and overseas in the course of duty.
The employee must not continue or commence secondary, paid employment without prior written approval of
the employer. The employee’s request for approval must include written confirmation from the employee that
the secondary employer does not object to the employee’s primary employment.

Probity
4.1

Where it applies on its terms to the employee, the employee must comply with the NSW OFFICE HOLDER’
S STAFF CODE OF CONDUCT as published from time to time.

4.2

Where it applies on its terms to the employee, the employee must comply with the GIFTS, HOSPITALITY
AND BENEFITS POLICY FOR OFFICE HOLDER STAFF published from time to time.

4.3

Where it applies, the employee is to complete and lodge the POLITICAL OFFICE HOLDERS’ STAFF
PERSONAL INTEREST DECLARATION and to provide updated declarations as required.

Permission to work in Australia
5.1

A person is not to be employed by a political office holder unless the person is: a
an Australian citizen, or
b
a permanent resident of Australia, or c a New Zealand citizen with a current New Zealand passport, or
d
a citizen of another country with a current visa that allows the person to work in Australia.

5.2

A person is not to be offered employment by a political office holder for a period that exceeds any limitation
imposed by or in accordance with law as to the time that the person is permitted to work in Australia.

Security clearances and criminal record checks
6.1

A person’s employment with a political office holder is subject to a requirement to have such security or
criminal clearances or other clearances as the employer determines are necessary for performing the duties
of the role to which the person is to be assigned.

6.2

A person must declare during recruitment any criminal record, prior convictions and security clearance
rejections which will affect the employee’s capacity to perform the inherent requirements of the role.

6.3

A person who is required to have any such security or other clearances must ensure that those clearances
are maintained.

Hours of work
1.1

The employee is to work the hours of work required to perform the duties of the job.

1.2

Start, finish and work break times will be in accordance with the applicable business practice within the
Political Office Holder’s office and may be varied at any time and without notice by the employer.

1.3 Time off in lieu may be approved by the employer as a matter of discretion in recognition of hours worked,
having regard to the number of hours worked and the circumstances in which the hours were worked.

NSW ICAC EXHIBIT
E19_0417 Page 654

8.

Payment of salary
1.1 An employee will be employed at a salary point within the salary range contained at Schedule 1.
1.2 The employee will be paid remuneration comprising annual salary for all hours of work performed and annual
leave loading.
1.3 Salary (less applicable taxation) will be paid fortnightly by electronic transfer to the bank account nominated
by the employee. Financial transactions are made by ServiceFirst, , in accordance with a Service Partnership
Agreement with the Department of Premier and Cabinet.

9.

Performance of Higher Duties
9.1 The employer may require the employee to perform the duties of a higher paid job for a period of time, where
the higher paid employee is absent.
9.2 The employer may, but is not obliged to pay the employee partial or full payment of the difference in salary
between that ordinarily received by the employee and the higher paid job.

10. First aid allowance
10.1
Schedule 2 sets out the provisions applying where an employee is nominated as a First Aid Officer
and the applicable allowance.
11. Use of private motor vehicles
11.1 Schedule 2 sets out the provisions in relation to use of private motor vehicles and the applicable allowance.
12. Notice of termination
12.1 Where the employee's employment is terminated, the employer may, but is not required to provide a
period of up to two weeks' notice or equivalent payment in lieu of notice.
13.

Severance payment on termination of employment
13.1

14.

The Policy on Severance Payment for Political Office Holders’ Staff will apply to severance.

Leave
14.1

An employee is entitled to leave in accordance with Schedule 3.

Allowances
1. Allowance Payable for Use of Private Motor Vehicle
1.1 The employer may authorise an employee to use a private motor vehicle for work where:
1.1.1 Such use will result in greater efficiency or involve the employer in less expense than if travel were
undertaken by other means; or
1.1.2

Where the employee is unable to use other means of transport due to a disability.

1.2 An employee who, with the approval of the employer, uses a private motor vehicle for work shall be paid an
appropriate rate of allowance specified in Schedule 2 for the use of such private motor vehicle. A deduction
from the allowance payable is to be made for travel as described in subclause 1.6 of this clause.
1.3 Different levels of allowance are payable for the use of a private motor vehicle for work depending on the
circumstances and the purpose for which the vehicle is used.
1.4 The casual rate is payable if an employee elects, with the approval of the employer, to use their vehicle for
occasional travel for work. This is subject to the allowance paid for the travel not exceeding the cost of travel
by public or other available transport.
1.5 The official business rate is payable if an employee is directed, and agrees, to use the vehicle for official
business and there is no other transport available. It is also payable where the employee is unable to use
other transport due to a disability. The official business rate includes a component to compensate an
employee for owning and maintaining the vehicle.
1.6 Except as otherwise specified in this determination, an employee shall bear the cost of ordinary daily travel by
private motor vehicle between the employee's residence and place of work (as determined by the employer)
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and for any distance travelled in a private capacity. A deduction will be made from any motor vehicle
allowance paid, in respect of such travel.
1.7 On days when an employee uses a private vehicle for official business and travels to and from home, whether
or not the employee during that day visits the place of work, a deduction is to be made from the total distance
travelled on the day. The deduction is to equal the distance from the employee’s residence to their place of
work and return or 20 kilometres (whichever is the lesser) and any distance that is travelled in a private
capacity.
1.8 Deductions are not to be applied in respect of days characterised as follows:
1.8.1

When staying away from home overnight, including the day of return from any itinerary.

1.8.2

When the employee uses the vehicle on official business and returns it to home prior to travelling to
the headquarters by other means of transport at their own expense.

1.8.3

When the employee uses the vehicle for official business after normal working hours.

1.8.4

When the monthly claim voucher shows official use of the vehicle has occurred on one day only in any
week.

1.8.5

When the employee buys a weekly or other periodical rail or bus ticket, provided the employer is
satisfied that:
1.8.5.1

at the time of purchasing the periodical ticket the employee did not envisage the use of their
private motor vehicle on approved official business;

1.8.5.2

the periodical ticket was in fact purchased; and

1.8.5.3

in regard to train travellers, no allowance is to be paid in respect of distance between the
employee’s home and the railway station or other intermediate transport stopping place.

1.8.6

The employee must have in force, in respect of a motor vehicle used for work, in addition to any policy
required to be effected or maintained under the Motor Vehicle (Third Party Insurance) Act, 1942, a
comprehensive motor vehicle insurance policy to an amount and in a form approved by the employer.

1.8.7

Expenses such as tolls etc shall be refunded to employees where the charge was incurred during work
related travel.

1.8.8

Where an employee tows a trailer or horse--float during travel resulting from approved work activities
while using a private vehicle, the employee shall be entitled to an additional allowance as prescribed in
Schedule 2.

Damage to Private Motor Vehicle Used for Work
1 Where a private vehicle is damaged while being used for work, any normal excess insurance prescribed by
the insurer shall be reimbursed by the employer, provided:
1.1

The damage is not due to gross negligence by the employee; and

1.2

The charges claimed by the employee are not the charges prescribed by the insurer as punitive excess
charges

2 Provided the damage is not the fault of the employee, the employer shall reimburse to an employee the costs
of repairs to a broken windscreen, if the employee can demonstrate that:
2.1

1.1.1. The damage was sustained on approved work activities; and

2.2

The costs cannot be met under the insurance policy due to excess clauses.

First Aid Allowance
1. The First Aid Allowance will apply to an employee appointed as a First Aid Officer who holds a St John’s
Ambulance Certificate or equivalent qualifications issued within the previous three years.
2. The First Aid Allowance shall not be paid during leave of one week or more
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3. When the First Aid Officer is absent on leave for one week or more and another qualified employee is selected to
relieve as the First Aid Officer, such employee shall be paid a pro rata first aid allowance for assuming the duties
of a First Aid Officer.
4. First Aid Officers may be permitted to attend training and retraining courses conducted during normal hours of
duty. The cost of training employees who do not already possess qualifications and who need to be trained to
meet the employer’s needs, and the cost of retraining First Aid Officers, are to be met by the employer.
Monetary Rates
First Aid Allowance
$15.79/week
Occupational First Aid (senior first aid officer)
$23.23/week
Leave
1. Taking of Leave
1.1

For the purpose of calculating leave and hours of work of part--time employees, the hours of work are
seven per day, and 35 per week.

1.2

Unless otherwise specified, part--time employees will receive the paid leave provisions of this
determination on a pro rata basis, calculated according to the number of hours worked per week.

1.3

If an employee has access to paid and unpaid leave, paid leave shall be taken before unpaid leave.

1.4

An employee must not be absent from work unless reasonable cause is shown. If an employee is to be
absent from duty because of illness or other emergency, the employee shall notify or arrange for another
person to notify the employer as soon as possible of the employee’s absence and the reason for the
absence.

1.5

If a satisfactory explanation for the absence, is not provided, the employee will be regarded as absent from
duty without authorised leave and the employer shall deduct from the pay of the employee the amount
equivalent to the period of the absence.

1.6

The minimum period of leave available to be granted shall be a quarter day, unless local arrangements
negotiated in the workplace allow for a lesser period to be taken.

1.7

Nothing in this clause affects any proceedings for a breach of discipline against an employee who is
absent from duty without authorised leave. An application by an employee for leave shall be made to and
dealt with by the employer, who shall deal with the application for leave according to the wishes of the
employee, if the operational requirements of the political office holder’s office permit this to be done.

2. Extended Leave
2.1

General Entitlement - Extended leave shall accrue and shall be granted to employees in accordance with
this clause:
2.1.1 After service for 7 years or more but not more than 10 years, an employee is entitled to extended leave,
proportionate to his or her length of service, calculated at the rate of:
2.1.1.1

2 months on full pay, or

2.1.1.2

4 months on half pay, or

2.1.1.3

one month of double pay, for 10 years served.

2.1.2 After service for more than 10 years, an employee is entitled to extended leave under subclause 2.1.1 in
respect of the first 10 years and additional extended leave, proportionate to his or her length of service,
calculated at the rate of:
2.1.2.1

(a) 5 months on full pay, or
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2.1.2.2

(b) 10 months on half pay, or

2.1.2.3

(c) 2.5 months on double pay, for each 10 years after the first 10 years.

2.1.3 For the purposes of this clause, service includes any period of leave without pay taken before 13
December 1963.
2.2

Entitlement to leave if employment terminated in special circumstances
2.2.1

2.3

2.4

An employee with at least 5 years’ service but less than 7 years’ service whose services are
terminated by the employee for reasons of illness, incapacity or domestic or other pressing
necessity, or by the employer for reasons other than the employee's serious and intentional
misconduct, will be entitled to:
2.2.1.1

for 5 years’ service, one month’s leave on full pay, and

2.2.1.2

for further service in excess of 5 years, additional leave proportionate to the employee's length
of service (up to but not including 7 years), calculated at the rate of 3 months’ leave for 15
years’ service.

2.2.1.3

For the purposes of this clause, service does not include any period of leave without pay,
whether taken before, on or after 13 December 1963.

Payment of accrued leave on termination of employment
2.3.1

If an employee has acquired a right to extended leave and his or her services are terminated, the
employee may not take the extended leave but is instead to be paid the money value of the
extended leave.

2.3.2

Any pension to which any such employee is entitled under the Superannuation Act 1916
commences from and including the date on which the employee's extended leave, if taken, would
have commenced.

Leave to be paid out to dependants in cases of death
2.4.1

2.4.2

If an employee has acquired a right to extended leave and dies before starting it, or after starting it
dies before completing it:
2.4.1.1

the employee’s spouse, or

2.4.1.2

if there is no such spouse, the employee’s children, or

2.4.1.3

if there is no such spouse or child, the person who, in the opinion of the employer, was, at the
time of the employee’s death, a dependent relative of the employee, is entitled to receive the
money value of the extended leave not taken or not completed.

If an employee with at least 5 years’ service but less than 7 years’ service dies:
2.4.2.1

the employee’s spouse, or

2.4.2.2

if there is no such spouse, the employee’s children, or

2.4.2.3

if there is no such spouse or child, the person who, in the opinion of the employer, was, at the
time of the employee’s death, a dependent relative of the employee, is entitled to receive the
money value of the extended leave that would have accrued to the employee had his or her
services terminated as referred to in this clause.

2.4.2.4

If there is a guardian of any child referred to in subclause 2.7.2 the payment to which the child
is entitled may be made to the child’s guardian for the child’s maintenance, education and
advancement.

2.4.2.5

If;
2.4.2.5.1
2.4.2.5.2

no person is entitled to receive a payment under this clause or

it appears to the employer that more than one person is entitled as a spouse to a
payment under this clause,the payment must instead be made to the employee’s
personal representatives. Any payment under this clause is in addition to any
payment due under any Act under which superannuation benefits are paid.
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2.4.2.6

2.5

In this clause, spouse of an employee includes a de facto partner of the employee at the time
of his or her death. Note. “De facto partner” is defined in section 21C of the Interpretation Act
1987.

Leave entitlement reduced by leave already taken or paid out
2.5.1

2.5.2

The following amounts of extended leave are to be deducted from an employee’s extended leave
entitlement:
2.5.1.1

for each period of extended leave taken on full pay—the number of days (or parts of a day) so
taken

2.5.1.2

for each period of extended leave taken on half pay—half the number of days (or parts of a
day) so taken

2.5.1.3

for each period of extended leave taken on double pay—twice the number of days (or parts of
a day) so taken,

2.5.1.4

for each period of extended leave in respect of which the employee has been paid the money
value—the number of days of extended leave on full pay that is equivalent to the money paid.

2.5.1.5

If a public holiday occurs while an employee is taking extended leave, the amount of extended
leave to be deducted is to be reduced by the length of the holiday (one day or half a day, as
the case may be. Public holiday means any special or public holiday for which the employee is
entitled to payment.

Continuous service with NSW government sector agencies shall be recognised for service
eligibility for extended leave. Such prior service for which recognition is sought must be declared
prior to commencing employment.

3. Family and Community Service Leave
3.1

The employer shall grant to an employee some, or all of their accrued family and community service leave
on full pay, for reasons relating to unplanned and emergency family responsibilities or other emergencies
as described in this clause. Non-- emergency appointments or duties shall be scheduled or performed
outside of normal working hours or through approved use of leave.

3.2

Unplanned and emergency situations may include, but not be limited to, the following:

3.3

3.4

3.2.1

Compassionate grounds -- such as the death or illness of a close member of the family or a
member of the employee’s household;

3.2.2

Emergency accommodation matters up to one day, such as attendance at court as defendant in an
eviction action, arranging accommodation, or when required to remove furniture and effects;

3.2.3

Emergency or weather conditions; such as when flood, fire, snow or disruption to utility services
etc, threatens an employee’s property and/or prevents an employee from reporting for duty;

3.2.4

Attending to unplanned or unforeseen family responsibilities, such as attending child's school for
an emergency reason or emergency cancellations by child care providers;

3.2.5

Attendance at court by an employee to answer a charge for a criminal offence, only if the employer
considers the granting of family and community service leave to be appropriate in a particular
case.

Family and community service leave may also be granted for:
3.3.1

An absence during normal working hours to attend meetings, conferences or to perform other
duties, for employees holding office in Local Government, and whose duties necessitate absence
during normal working hours for these purposes, provided that the employee does not hold a
position of Mayor of a Municipal Council, President of a Shire Council or Chairperson of a County
Council; and

3.3.2

Attendance as a competitor in major amateur sport (other than Olympic or Commonwealth Games)
for employees who are selected to represent Australia or the State.

Family and community service leave shall accrue as follows:
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two and a half days in the employee’s first year of service; 3.4.2
employee’s second year of service; and

3.4.1
3.4.3

two and a half days in the

one day per year thereafter.

3.5

If available family and community service leave is exhausted as a result of natural disasters, the employer
shall consider applications for additional family and community service leave, if some other emergency
arises.

3.6

If available family and community service leave is exhausted, on the death of a family member or relative,
additional paid family and community service leave of up to 2 days may be granted on a discrete, per
occasion basis to an employee.

3.7

In cases of illness of a family member for whose care and support the employee is responsible, paid sick
leave shall be granted when paid family and community service leave has been exhausted or is
unavailable
.

3.8

The employer may also grant an employee accrued recreation leave for family and community service
leave purposes.

4. Leave Without Pay
4.1

The employer may grant leave without pay to an employee if good and sufficient reason is shown.

4.2

Leave without pay may be granted on a full--time or a part--time basis.

4.3

Where an employee is granted leave without pay for a period not exceeding 10 consecutive working days,
the employee shall be paid for any proclaimed public holidays falling during such leave without pay.

4.4

Where an employee is granted leave without pay which, when aggregated, does not exceed 5 working
days in a period of twelve (12) months, such leave shall count as service for incremental progression and
accrual of recreation leave.

4.5

An employee who has been granted leave without pay shall not engage in employment of any kind during
the period of leave without pay, unless prior approval has been obtained from the employer.

4.6

An employee shall not be required to exhaust accrued paid leave before proceeding on leave without pay
but, if the employee elects to combine all or part of accrued paid leave with leave without pay, the paid
leave shall be taken before leave without pay.

4.7

No paid leave shall be granted during a period of leave without pay.

4.8

The employee's job may be filled if:
4.8.1

the leave without pay has continued or is likely to continue beyond the original period of approval
and is for a total period of more than 12 months; and

4.8.2

the employee is advised of the employer’s intention to fill their job; and

4.8.3

the employee is given a reasonable opportunity to end the leave without pay and return to their job;
and

4.8.4

Subclause 4.8 of this clause does not apply to full--time unpaid parental leave granted or to military
leave.

5. Military Leave
5.1

During the period of 12 months commencing on 1 July each year, the employer may grant to an employee
who is a volunteer part--time member of the Defence Forces, military leave on full pay to undertake
compulsory annual training and to attend schools, classes or courses of instruction or compulsory parades
conducted by the employee’s unit.

5.2

In accordance with the Defence Reserve Service (Protection) Act 2001 (Cth), it is unlawful to prevent an
employee from rendering or volunteering to render, ordinary Defence Reserve Service.

5.3

Up to 24 working days military leave per financial year may be granted by the employer to members of the
Naval and Military Reserves and up to 28 working days per financial year to members of the Air Force
Reserve for the activities specified in subclause 5.1 of this clause.
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5.4

An employer may grant an employee special leave of up to 1 day to attend medical examinations and tests
required for acceptance as volunteer part time members of the Australian Defence Forces.

5.5

An employee who is requested by the Australian Defence Forces to provide additional military services
requiring leave in excess of the entitlement specified in subclause 5.3 of this clause may be granted
Military Leave Top up Pay by the employer.

5.6

Military Leave Top up Pay is calculated as the difference between an employee’s ordinary pay as if they
had been at work, and the Reservist’s pay which they receive from the Commonwealth Department of
Defence.

5.7

During a period of Military Leave Top up Pay, an employee will continue to accrue sick leave, recreation
and extended leave entitlements, and the employer is to continue to make superannuation contributions at
the normal rate.

5.8

At the expiration of military leave in accordance with subclause 5.3 or 5.4 of this clause, the employee
shall furnish to the employer a certificate of attendance and details of the employee's reservist pay signed
by the commanding officer or other responsible officer.

6. Observance of Essential Religious or Cultural Obligations
6.1

An employee of any religious faith who seeks leave for the purpose of observing essential religious
obligations of that faith; or any ethnic or cultural background who seeks leave for the purpose of observing
any essential cultural obligations, may be granted recreation/extended leave to credit, or leave without pay
to do so.

6.2

Provided adequate notice as to the need for leave is given by the employee to the employer and it is
operationally convenient to release the employee from duty, the employer must grant the leave applied for
by the employee in terms of this clause.

6.3

An employee of any religious faith who seeks time off during daily working hours to attend to essential
religious obligations of that faith, shall be granted such time off by the employer, subject to:

6.4

6.3.1

Adequate notice being given by the employee;

6.3.2

Prior approval being obtained by the employee; and

6.3.3

The time off being made up in the manner approved by the employer.

Notwithstanding the above, arrangements may be negotiated between the employer and the employee to
provide greater flexibility for employees for the observance of essential religious or cultural obligations.

7. Parental Leave
7.1

Parental leave includes maternity, adoption and "other parent" leave.

7.2

Maternity leave shall apply to an employee who is pregnant and, subject to this clause the employee shall
be entitled to be granted maternity leave as follows:
7.2.1

For a period up to 9 weeks prior to the expected date of birth; and

7.2.2

For a further period of up to 12 months after the actual date of birth.

7.3

An employee who has been granted maternity leave and whose child is stillborn may elect to take
available sick leave instead of maternity leave.

7.4

Adoption leave shall apply to an employee adopting a child and who will be the primary care giver, the
employee shall be granted adoption leave as follows:

7.5

7.4.1

For a period of up to 12 months if the child has not commenced school at the date of the taking of
custody; or

7.4.2

For such period, not exceeding 12 months on a full--time basis, as the employer may determine, if
the child has commenced school at the date of the taking of custody.

Special Adoption Leave -- an employee is entitled to special adoption leave (without pay) for up to 2 days
to attend interviews or examinations for the purposes of adoption. Special adoption leave may be taken as
a charge against recreation leave, extended leave or family and community service leave.
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7.6

7.7

Where maternity or adoption leave does not apply, "other parent" leave is available to male and female
employees who apply for leave to look after his/her child or children. Other parent leave applies as follows:
7.6.1

Short other parent leave -- an unbroken period of up to 8 weeks at the time of the birth of the child
or other termination of the spouse's or partner's pregnancy or, in the case of adoption, from the
date of taking custody of the child or children;

7.6.2

Extended other parent leave -- for a period not exceeding 12 months, less any short other parental
leave already taken by the employee as provided for in paragraph 7.6.1 of this subclause.
Extended other parental leave may commence at any time up to 2 years from the date of birth of
the child or the taking of custody of the child.

An employee taking maternity or adoption leave is entitled to payment at the ordinary rate of pay for a
period of up to 14 weeks, an employee entitled to short other parent leave is entitled to payment at the
ordinary rate of pay for a period of up to 1 week, provided the employee:
7.7.1

Applied for parental leave within the time and in the manner determined set out in subclause 7.14
of this clause; and

7.7.2

Prior to the commencement of parental leave, completed not less than 40 weeks' continuous
service
.

7.8

7.9

7.10

Payment for the maternity, adoption or short other parent leave may be made as follows:
7.8.1

(a) in advance as a lump sum; or(b) fortnightly as normal; or

7.8.2

(c) fortnightly at half pay; or

7.8.3

(d) a combination of fullpay and half pay.

Payment for parental leave is at the rate applicable when the leave is taken. An employee holding a full
time position who is on part time leave without pay when they start parental leave is paid:
7.9.1

at the full time rate if they began part time leave 40 weeks or less before starting parental leave;

7.9.2

at the part time rate if they began part time leave more than 40 weeks before starting parental
leave and have not changed their part time work arrangements for the 40 weeks;

7.9.3

at the rate based on the average number of weekly hours worked during the 40 week period if they
have been on part time leave for more than 40 weeks but have changed their part time work
arrangements during that period.

An employee who commences a subsequent period of maternity or adoption leave for another child within
24 months of commencing an initial period of maternity or adoption leave will be paid:
7.10.1

at the rate (full time or part time) they were paid before commencing the initial leave if they have
not returned to work; or

7.10.2

at a rate based on the hours worked before the initial leave was taken, where the employee has
returned to work and reduced their hours during the 24 month period; or

7.10.3

at a rate based on the hours worked prior to the subsequent period of leave where the employee
has not reduced their hours.

7.11

Except as provided otherwise in this clause parental leave shall be granted without pay.

7.12

An employee who has been granted parental leave may make a request to the employer to:

7.13

7.12.1

extend the period of unpaid parental leave for a further continuous period of leave not exceeding
12 months;;

7.12.2

return from a period of full time parental leave on a part time basis until the child reaches school
age (Note: returning to work from parental leave on a part time basis includes the option of
returning to work on part time leave without pay).

The employer shall consider the request having regard to the employee’s circumstances and, provided the
request is genuinely based on the employee’s parental responsibilities, may only refuse the request on
reasonable grounds related to the effect on the workplace or the employer’s business. Such grounds might
include cost, lack of adequate replacement staff, loss of efficiency and the impact on customer service.

NSW ICAC EXHIBIT
E19_0417 Page 662

7.14

When an employer is made aware that an employee or their spouse is pregnant or is adopting a child, the
employer or CMS must inform the employee of their entitlements and their obligations under this
determination.

7.15

An employee who wishes to take parental leave must notify the employer in writing at least 8 weeks (or as
soon as practicable) before the expected commencement of parental leave:

7.16

7.15.1

(a) that she/he intends to take parental leave, and

7.15.2

(b) the expected date of birth or the expected date of placement, and

7.15.3

(c) if she/he is likely to make a request under subclause 7.12 of this clause.

When the employer is made aware that an employee or their spouse is pregnant or is adopting at least 4
weeks before an employee’s expected date of commencing parental leave they must advise:
7.16.1

(a) the date on which the parental leave is intended to start, and

7.16.2

(b) the period of leave to be taken.

7.17

An employee intending to request to return from parental leave on a part time basis or seek an additional
period of leave of up to 12 months must notify the employer in writing as soon as practicable and
preferably before beginning parental leave. If the notification is not given before commencing such leave, it
may be given at any time up to 4 weeks before the proposed return on a part time basis, or later if the
employer agrees.

7.18

An employee on maternity leave is to notify her employer of the date on which she gave birth as soon as
she can conveniently do so.

7.19

An employee must notify the department as soon as practicable of any change in her intentions as a result
of premature delivery or miscarriage.

7.20

An employee on maternity or adoption leave may change the period of leave or arrangement, once without
the consent of the employer and any number of times with the consent of the employer. In each case
she/he must give the employer at least 14 days’ notice of the change unless the employer decides
otherwise.

7.21

An employee has the right to her/his former job if she/he has taken approved leave or part time work, and
she/he resumes duty immediately after the approved leave or work on a part time basis.

7.22

If the job held by the employee immediately prior to the taking of parental leave has ceased to exist, but
there are other jobs available that the employee is qualified for and is capable of performing, the employee
shall do a comparable job to that previously performed.

7.23

An employee does not have a right to her/his former job during a period of return to work on a part time
basis. If the employer approves a return to work on a part time basis then the job performed is to be
comparable to that formerly held.

7.24

An employee who has returned to full time duty without exhausting their entitlement to 12 months unpaid
parental leave is entitled to revert back to such leave. This may be done once only, and a minimum of 4
weeks 'notice (or less if acceptable to the employer) must be given.

7.25

An employee who is sick during her pregnancy may take available paid sick leave or accrued recreation or
extended leave or sick leave without pay. An employee may apply for accrued recreation leave, extended
leave or leave without pay before taking maternity leave. Any leave taken before maternity leave, ceases
at the end of the working day immediately preceding the day she starts her nominated period of maternity
leave or on the working day immediately preceding the date of birth of the child, whichever is sooner.

7.26

An employee may elect to take available recreation leave or extended leave within the period of parental
leave provided this does not extend the total period of such leave.

7.27

An employee may elect to take available recreation leave at half pay in conjunction with parental leave
provided that:
7.27.1

accrued recreation leave at the date leave commences is exhausted within the period of parental
leave;

7.27.2

the total period of parental leave is not extended by the taking of recreation leave at half pay;
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7.27.3

when calculating other leave accruing during the period of recreation leave at half pay, the
recreation leave at half pay shall be converted to the full time equivalent and treated as full pay
leave for accrual of further recreation, extended and other leave at the full time rate

7.28

If, for any reason, a pregnant employee is having difficulty in performing her normal duties or there is a risk
to her health or to that of her unborn child the employer, should, in consultation with the employee, take all
reasonable measures to arrange for safer alternative duties. This may include, but is not limited to greater
flexibility in when and where duties are carried out, a temporary change in duties, retraining, multi-skilling,
teleworking and job redesign.

7.29

If such adjustments cannot reasonably be made, the employer must grant the employee maternity leave,
or any available sick leave, for as long as it is necessary to avoid exposure to that risk as certified by a
medical practitioner, or until the child is born whichever is the earlier.

7.30

Where an employee is on parental leave and a definite decision has been made to introduce significant
change at the workplace, the employer shall take reasonable steps to:
7.30.1

make information available in relation to any significant effect the change will have on the status or
responsibility level of the job the employee performed before commencing parental leave; and

7.30.2

provide an opportunity for the employee to discuss any significant effect the change will have on
the job the employee held before commencing parental leave.

7.31

The employee shall take reasonable steps to inform the employer about any significant matter that will
affect the employee's decision regarding the duration of parental leave to be taken, whether the employee
intends to return to work and whether the employee intends to request to return to work on a part time
basis.

7.32

The employee shall also notify the employer of changes of address or other contact details which might
affect the employer’s capacity to comply with clause.

8. Purchased Leave
8.1

An employee may apply to enter into an agreement with the employer to purchase either 10 days (2
weeks) or 20 days (4 weeks) additional leave in a 12 month period.

8.2

Each application will be considered subject to operational requirements and personal needs and will take
into account business needs and work demands.

8.3

The leave must be taken in the 12 month period specified in the Purchased Leave Agreement and will not
attract any leave loading.

8.4

The leave will count as service for all purposes.

8.5

The purchased leave will be funded through the reduction in the employee’s ordinary rate of pay.

8.6

Purchased leave rate of pay means the rate of pay an employee receives when their ordinary salary rate
has been reduced to cover the cost of purchased leave.

8.7

To calculate the purchased leave rate of pay, the employee’s ordinary salary rate will be reduced by the
number of weeks of purchased leave and then annualised at a pro rata rate over the 12 month period.

8.8

Purchased leave cannot be accrued and will be refunded where it has not been taken in the 12 month
period.

8.9

Other leave taken during the 12 month purchased leave agreement period i.e. sick leave, recreation leave
or extended leave will be paid at the purchased leave rate of pay.

8.10

Sick leave cannot be taken during a period of purchased leave.

8.11

The purchased leave rate of pay will be the salary for all purposes including superannuation.

8.12

Additional Duties Allowance will not be paid when a period of purchased leave is taken.

9. Recreation Leave
9.1

Except where stated otherwise, paid recreation leave for employees, accrues at the rate of 20 working
days per year. Employees working part time shall accrue paid recreation leave on a pro rata basis, which
will be determined on the average weekly hours worked per leave year.
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9.2

Recreation leave accrues from day to day.

9.3

At least two (2) consecutive weeks of recreation leave shall be taken by an employee every 12 months,
except by agreement with the employer.

9.4

Where the operational requirements permit, the application for leave shall be dealt with by the employer
according to the wishes of the employee.

9.5

The employer shall notify the employee in writing when accrued recreation leave reaches 6 weeks or its
hourly equivalent and at the same time may direct an employee to take at least 2 weeks’ recreation leave
within 3 months of the notification at a time convenient to the employer.

9.6

The employer shall notify the employee in writing when accrued recreation leave reaches 8 weeks or its
hourly equivalent and direct the employee to take at least 2 weeks’ recreation leave within 6 weeks of the
notification. Such leave is to be taken at a time convenient to the employer.

9.7

An employee must take their recreation leave to reduce all balances below 8 weeks or its hourly
equivalent, and the employer must cooperate in this process.

9.8

If the employer is satisfied that an employee is prevented by operational or personal reasons from taking
sufficient recreation leave to reduce the accrued leave below an acceptable level of between 4 and 6
weeks or its hourly equivalent, the employer shall:
9.8.1

Specify in writing the period of time during which the excess shall be conserved; and

9.8.2

On the expiration of the period during which conservation of leave applies, grant sufficient leave to
the employee at a mutually convenient time to enable the accrued leave to be reduced to an
acceptable level below the 8 week limit.

9.8.3

The employer will inform an employee in writing on a regular basis of the employee’s recreation
leave accrual.

9.9

Recreation leave is not to be granted for a period less than a quarter--day or in other than multiples of a
quarter day.

9.10

Recreation leave for which an employee is eligible on cessation of employment is to be calculated to a
quarter day (fractions less than a quarter being rounded up).

9.11

Recreation leave does not accrue to an employee in respect of any period of absence from duty without
leave or without pay.

9.12

Recreation leave accrues during any period of leave without pay granted on account of incapacity for
which compensation has been authorised to be paid under the Workers Compensation Act 1987; or any
period of sick leave without pay or any other approved leave without pay, not exceeding 5 full time working
days, or their part time equivalent, in any period of 12 months.

9.13

The proportionate deduction to be made in respect of the accrual of recreation leave on account of any
period of absence referred to in this clause shall be calculated to an exact quarter--day (fractions less than
a quarter being rounded down).

9.14

Recreation leave accrues at half its normal accrual rate during periods of extended leave on half pay or
recreation leave taken on half pay.

9.15

Recreation leave may be taken on half pay in conjunction with and subject to the provisions applying to
adoption, maternity or parental leave.

9.16

On cessation of employment, an employee is entitled to be paid, the money value of accrued recreation
leave which remains untaken.

9.17

An employee to whom 9.16 of this subclause applies may elect to take all or part of accrued recreation
leave which remains untaken at cessation of active duty as leave or as a lump sum payment; or as a
combination of leave and lump sum payment.

9.18

Where an employee dies, the monetary value of recreation leave accrued and remaining untaken as at the
date of death, shall be paid to the employee’s nominated beneficiary.

9.19

Where no beneficiary has been nominated, the monetary value of recreation leave is to be paid as follows:
9.19.1

To the widow or widower of the employee; or
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9.20

9.21

9.19.2

If there is no widow or widower, to the children of the employee or, if there is a guardian of any
children entitled under this subclause, to that guardian for the children's maintenance, education
and advancement; or

9.19.3

If there is no such widow, widower or children, to the person who, in the opinion of the employer
was, at the time of the employee’s death, a dependent relative of the employee; or

9.19.4

If there is no person entitled under paragraphs 9.19.1 to 9.19.3 of this subclause to receive the
money value of any leave not taken or not completed by an employee or which would have
accrued to the employee, the payment shall be made to the personal representative of the
employee.

Recreation leave does not accrue during leave without pay other than:
9.20.1

military leave taken without pay when paid military leave entitlements are exhausted;

9.20.2

absences due to natural emergencies or major transport disruptions, when all other paid leave is
exhausted;

9.20.3

any continuous period of sick leave taken without pay when paid sick leave is exhausted;

9.20.4

incapacity for which compensation has been authorised under the Workplace Injury Management
and Workers Compensation Act 1998; or

9.20.5

periods which when aggregated, do not exceed 5 working days in any period of 12 months.

Recreation leave to credit may be taken at any time which is convenient for the employee and employer.
The employee’s recreation leave balance should not exceed 40 days, and the employee may be directed
to reduce the balance to less than 30 days if the balance is between 30 and 40 days.

10. Annual Leave Loading
10.1

An employee is entitled to be paid an annual leave loading as set out in this subclause. The annual leave
loading shall be 17½% on the monetary value of up to 4 weeks recreation leave accrued in a leave year.

10.2

Where additional leave is accrued by an employee as compensation for work performed regularly on
Sundays and/or Public Holidays, the annual leave loading shall be calculated on the actual leave accrued
or on five weeks, whichever is the lower.

10.3

The annual leave loading payable shall not exceed the amount which would have been payable to an
employee in receipt of a salary of $128,023.

10.4

For the calculation of the annual leave loading, the leave year shall commence on 1 December each year
and shall end on 30 November of the following year.

10.5

Payment of the annual leave loading shall be made on the recreation leave accrued during the previous
leave year and shall be subject to the following conditions:
10.5.1

Annual leave loading shall be paid on the first occasion in a leave year, other than the first leave
year of employment, when an employee takes at least two (2) consecutive weeks’ recreation
leave. Where an employee does not have at least 2 weeks’ recreation leave available, the
employee may use a combination of recreation leave and any of the following: public holidays,
extended leave or, leave without pay. The employee shall be paid the annual leave loading for
such period, provided the absence is at least 2 weeks.

10.5.2

If at least two weeks’ leave is not taken in a leave year, then the payment of the annual leave
loading entitlement for the previous leave year shall be made to the employee as at 30 November
of the current year.

10.5.3

While annual leave loading shall not be paid in the first leave year of employment, it shall be paid
on the first occasion in the second leave year of employment when at least two weeks’ leave.

10.5.4

An employee who has not been paid the annual leave loading for the previous leave year, shall be
paid such annual leave loading on resignation, retirement or termination by the employer for any
reason other than the employee’s serious and intentional misconduct.

10.5.5

Except in cases of voluntary redundancy, proportionate leave loading is not payable on cessation
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of employment.
11. Sick Leave
11.1

Illness in this clause means physical or psychological illness or injury, medical treatment and the period of
recovery or rehabilitation from an illness or injury.

11.2

Payment for sick leave is subject to the employee:
11.2.1

Informing their manager as soon as reasonably practicable that they are unable to perform duty
because of illness. This must be done as close to the employee’s starting time as possible; and

11.2.2

Providing evidence of illness as soon as practicable.

11.3

If the employer is satisfied that an employee is unable to perform duty because of the employee’s illness
or the illness of his/her family member, the employer shall grant to the employee sick leave on full pay;
and may grant to the employee, sick leave without pay if the absence of the employee exceeds the
entitlement of the employee under this determination to sick leave on full pay.

11.4

The employer may direct an employee to take sick leave if they are satisfied that, due to the employee’s
illness, the employee:
11.4.1

is unable to carry out their duties without distress; or

11.4.2

risks further impairment of their health by reporting for duty; or

11.4.3

is a risk to the health, wellbeing or safety of other employees, clients or members of the public.

11.5

The employer may direct an employee to participate in a return to work program if the employee has been
absent on a long period of sick leave.

11.6

At the commencement of employment, a full--time employee is granted an accrual of 5 days sick leave.

11.7

After the first four months of employment, the employee shall accrue sick leave at the rate of 10 working
days per year for the balance of the first year of service.

11.8

After the first year of service, the employee shall accrue sick leave day to day at the rate of 15 working
days per year of service.

11.9

All continuous service as an employee in the NSW public service and as political office holders’ staff shall
be taken into account for the purpose of calculating sick leave due. Where the service is not continuous,
previous periods of NSW public service shall be taken into account for the purpose of calculating sick
leave due if the previous sick leave records are available.

11.10

Sick leave without pay shall count as service for the accrual of recreation leave and paid sick leave. In all
other respects sick leave without pay shall be treated in the same manner as leave without pay.

11.11

When determining the amount of sick leave accrued, sick leave granted on less than full pay, shall be
converted to its full pay equivalent.

11.12

Paid sick leave shall not be granted during a period of unpaid leave.

11.13

Paid sick leave which may be granted to an employee, other than a seasonal or relief employee, in the first
3 months of service shall be limited to 5 days paid sick leave, unless the employer approves otherwise.
Paid sick leave in excess of 5 days granted in the first 3 months of service shall be supported by a
satisfactory medical certificate.

11.14

No paid sick leave shall be granted to employees who are employed for a period of less than 3 months.

11.15

An employee absent from duty for more than 2 consecutive working days because of illness must furnish
evidence of illness to the employer in respect of the absence.

11.16

In addition to the requirements under subclause 11.2, an employee may absent themselves for a total of 5
working days due to illness without the provision of evidence of illness to the employer. Employees who
absent themselves in excess of 5 working days in a calendar year may be required to furnish evidence of
illness to the employer for each occasion absent for the balance of the calendar year.

11.17

As a general practice backdated medical certificates will not be accepted. However if an employee
provides evidence of illness that only covers the latter part of the absence, they can be granted sick leave
for the whole period if the employer is satisfied that the reason for the absence is genuine.
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11.18

If an employee is required to provide evidence of illness for an absence of 2 consecutive working days or
less, the employer will advise them in advance.

11.19

If the employer is concerned about the diagnosis described in the evidence of illness produced by the
employee, after discussion with the employee, the evidence provided and the employee's application for
leave can be referred to a medical practitioner of the employer’s choice for advice.

11.20

The type of leave granted to the employee will be determined by the employer based on the medical
practitioner’s advice.

11.21

If sick leave is not granted, the employer will, as far as practicable, take into account the wishes of the
employee when determining the type of leave granted.

11.22

The granting of paid sick leave shall be subject to the employee providing evidence which indicates the
nature of illness or injury and the estimated duration of the absence. If an employee is concerned about
disclosing the nature of the illness to their manager they may elect to have the application for sick leave
dealt with confidentially by an alternate manager if available.

11.23

The reference in this clause to evidence of illness shall apply, as appropriate:

11.24

11.23.1

up to one week may be provided by a registered dentist, optometrist, chiropractor, osteopath,
physiotherapist, oral and maxillo facial surgeon or, at the employer’s discretion, another registered
health services provider,or

11.23.2

where the absence exceeds one week, and unless the health provider listed in paragraph 11.23.1
of this subclause is also a registered medical practitioner, applications for any further sick leave
must be supported by evidence of illness from a registered medical practitioner, or

11.23.3

at the employer’s discretion, other forms of evidence that satisfy that an employee had a genuine
illness.

If an employee who is absent on recreation leave or extended leave, furnishes to the employer satisfactory
evidence of illness in respect of an illness which occurred during the leave, the employer may, subject to
the provisions of this clause, grant sick leave to the employee as follows:
11.24.1

In respect of recreation leave, the period set out in the evidence of illness;

11.24.2

In respect of extended leave, the period set out in the evidence of illness if such period is 5
working days or more.

12. Sick Leave to Care for a Family Member
12.1

Where family and community service leave provided for in clause 3 is exhausted or unavailable, an
employee with responsibilities in relation to a category of person set out in subclause 12.5 of this clause
who needs the employee's care and support, may elect to use available paid sick leave, subject to the
conditions specified in this clause, to provide such care and support when a family member is ill.

12.2

The sick leave shall initially be taken from the sick leave accumulated over the previous 3 years. In special
circumstances, the employer may grant additional sick leave from the sick leave accumulated during the
employee’s eligible service.

12.3

If required by the employer to establish the illness of the person concerned, the employee must provide
evidence consistent with clause 11.

12.4

The entitlement to use sick leave in accordance with this clause is subject to:

12.5

The employee being responsible for the care and support of the person concerned; and the person
concerned being:
12.5.1

a spouse of the employee; or

12.5.2

a de facto spouse being a person of the opposite sex to the employee who lives with the employee
as her husband or his wife on a bona fide domestic basis although not legally married to that
employee; or

12.5.3

a child or an adult child (including an adopted child, a step child, a foster child or an ex--nuptial
child), parent (including a foster parent or legal guardian), grandparent, grandchild or sibling of
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the employee or of the spouse or de facto spouse of the employee; or
12.5.4

a same sex partner who lives with the employee as the de facto partner of that employee on a
bona fide domestic basis; or a relative of the employee who is a member of the same household,
where for the purposes of this definition:--"relative" means a person related by blood, marriage,
affinity or Aboriginal kinship structures; "affinity" means a relationship that one spouse or partner
has to the relatives of the other; and"household" means a family group living in the same domestic
dwelling.

13. Sick Leave - Workers Compensation
13.1

The employer or CMS shall advise each employee of their rights under the Workers Compensation Act
1987, as amended from time to time, and shall give such assistance and advice, as necessary, in the
lodging of any claim.

13.2

An employee who is or becomes unable to attend for duty or to continue on duty in circumstances which
may give the employee a right to claim compensation under the Workers Compensation Act 1987 shall be
required to lodge a claim for any such compensation.

13.3

Where, due to the illness or injury, the employee is unable to lodge such a claim in person, the employer
shall assist the employee or the representative of the employee, as required, to lodge a claim for any such
compensation.

13.4

The employer or CMS will ensure that, once received, an employee’s workers compensation claim is
lodged by the workers compensation insurer within the statutory period prescribed in the Workers
Compensation Act 1987.

13.5

Pending the determination of that claim and on production of an acceptable medical certificate, the
employer shall grant sick leave on full pay for which the employee is eligible followed, if necessary, by sick
leave without pay or, at the employee's election by accrued recreation leave or extended leave.

13.6

If liability for the workers compensation claim is accepted, then an equivalent period of any sick leave
taken by the employee pending acceptance of the claim shall be restored to the credit of the employee.

13.7

Before approving the use of sick leave in this subclause, the employer must be satisfied that the employee
is complying with the obligations imposed by the Workplace Injury Management and Workers
Compensation Act 1998 which requires that the employee must:
13.7.1

participate and cooperate in the establishment of the required injury management plan for the
employee;

13.7.2

comply with obligations imposed on the employee by or under the injury management plan
established for the employee;

13.7.3

when requested to do so, nominate as their treating doctor for the purposes of the injury
management plan a medical practitioner who is prepared to participate in the development of, and
in the arrangements under, the plan;

13.7.4

authorise the nominated treating doctor to provide relevant information to the insurer or the
employer for the purposes of the injury management plan; and

13.7.5

make all reasonable efforts to return to work as soon as possible, having regard to the nature of
the injury.

13.8

If an employee notifies the employer that he or she does not intend to make a claim for any such
compensation, the employer shall consider the reasons for the employee's decision and shall determine
whether, in the circumstances, it is appropriate to grant sick leave in respect of any such absence.

13.9

An employee may be required to submit to a medical examination under the Workers Compensation Act
1987 in relation to a claim for compensation under that Act. If an employee refuses to submit to a medical
examination without an acceptable reason, the employee shall not be granted available sick leave on full
pay until the examination has occurred and a medical certificate is issued indicating that the employee is
not fit to resume employment.

13.10

If the employer provides the employee with employment which meets the terms and conditions
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specified in the medical certificate issued under the Workers Compensation Act 1987 and the Workplace
Injury Management and Workers Compensation Act 1998 and, without good reason, the employee fails, to
resume or perform such duties, the employee shall be ineligible for all payments in accordance with this
clause from the date of the refusal or failure.
13.11

Nothing in this clause prevents an employee from appealing a decision or taking action under other
legislation made in respect of:-13.11.1

The employee's claim for workers compensation;

13.11.2

The conduct of a medical examination by a Government or other Medical Officer;

13.11.3

A medical certificate issued by the examining Government or other Medical Officer; or

13.11.4

Action taken by the employer either under the Workers Compensation Act 1987 or any other
relevant legislation in relation to a claim for workers compensation, medical examination or medical
certificate.

14. Sick Leave - Claims Other Than Workers Compensation
14.1

If the circumstances of any injury to or illness of an employee give rise to a claim for damages or to
compensation, other than compensation under the Workers Compensation Act 1987, sick leave on full pay
may, subject to and in accordance with this clause, be granted to the employee on completion of an
acceptable undertaking that:--

14.2

Any such claim, if made, will include a claim for the value of any period of paid sick leave granted by the
employer to the employee; and

14.3

In the event that the employee receives or recovers damages or compensation pursuant to that claim for
loss of salary or wages during any such period of sick leave, the employee will repay to the employer the
monetary value of any such period of sick leave.

14.4

Sick leave on full pay shall not be granted to an employee who refuses or fails to complete an undertaking,
except in cases where the employer is satisfied that the refusal or failure is unavoidable.

14.5

On repayment to the employer of the monetary value of sick leave granted to the employee, sick leave
equivalent to that repayment and calculated at the employee’s ordinary rate of pay, shall be restored to the
credit of the employee.

15. Special Leave
15.1

Special Leave -- Jury Service -- an employee shall, as soon as possible, notify the employer of the details
of any jury summons served on the employee.

15.2

An employee who, during any period when required to be on duty, attends a court in answer to a jury
summons shall, upon return to duty after discharge from jury service, furnish to the employer a certificate
of attendance issued by the Sheriff or by the Registrar of the court giving particulars of attendances by the
employee during any such period and the details of any payment or payments made to the employee
under section 72 of the Jury Act 1977 in respect of any such period.

15.3

When a certificate of attendance on jury service is received in respect of any period during which an
employee was required to be on duty, the employer shall grant, in respect of any such period for which the
employee has been paid out-- of--pocket expenses only, special leave on full pay. In any other case, the
employer shall grant, at the sole election of the employee, available recreation leave on full pay or leave
without pay.

15.4

Witness at Court -- Official Capacity -- When an employee is subpoenaed or called as a witness in an
official capacity, the employee shall be regarded as being on duty. Salary and any expenses properly and
reasonably incurred by the employee in connection with the employee’s appearance at court as a witness
in an official capacity shall be paid by the employer.

15.5

Witness at Court -- Other than in Official Capacity -- Crown Witness -- An employee who is subpoenaed or
called as a witness by the Crown (whether in right of the Commonwealth or in right of any State or
Territory of the Commonwealth) shall:
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15.5.1

Be granted, for the whole of the period necessary to attend as such a witness, special leave on full
pay; and

15.5.2

Pay into the Treasury of the State of New South Wales all money paid to the employee under or in
respect of any such subpoena or call other than any such money so paid in respect of
reimbursement of necessary expenses properly incurred in answer to that subpoena or call.

15.6

Called as a witness in a private capacity -- An employee who is subpoenaed or called as a witness in a
private capacity shall, for the whole of the period necessary to attend as such a witness, be granted at the
employee's election, available recreation leave on full pay or leave without pay.

15.7

Special Leave -- Examinations -- Special leave on full pay up to a maximum of 5 days in any one year
shall be granted to employees for the purpose of attending at any examination approved by the employer
.

15.8

Special leave granted to attend examinations shall include leave for any necessary travel to or from the
place at which the examination is held.

15.9

If an examination for a course of study is held during term or semester within the normal class timetable
and study time has been granted to the employee, no further leave is granted for any examination.

15.10

Return Home When Temporarily Living Away from Home -- Sufficient special leave shall be granted to an
employee who is temporarily living away from home as a result of work requirements. Such employee
shall be granted sufficient special leave once a month before or after a weekend or a long weekend or, in
the case of a shift worker before or after rostered days off to return home to spend two days and two
nights with the family. If the employee wishes to return home more often, such employee may be granted
recreation leave, extended leave or credit or leave without pay, if the operational requirements allow.

15.11

Return Home When Transferred to New Location ---- Special leave shall be granted to an employee who
has moved to the new location ahead of dependants, to visit such dependants, subject to the conditions
specified in the Crown Employees (Transferred Employees Compensation) Award.

15.12

An employee who identifies as an Indigenous Australian shall be granted up to one day special leave per
year to enable the employee to participate in the National Aborigines and Islander Day of
Commemoration Celebrations. Leave can be taken at any time during NAIDOC week, or in the weeks
leading up to and after NAIDOC week as negotiated between the supervisor and employee.

15.13

Special Leave -- Other Purposes -- Special leave on full pay may be granted to employees by the
employer for such other purposes at the employer’s discretion.

16. Christmas Closedown
16.1

Employees may be required to take leave (paid or unpaid) during the period December - January each
year when political office holders' offices operate with minimal staffing or close down.

17. Absences from Work
17.1

An employee must not be absent from work unless reasonable cause is shown.

17.2

If an employee is to be absent from duty because of illness or other emergency, the employee shall notify
or arrange for another person to notify the supervisor as soon as possible of the employee's absence and
the reason for the absence.

17.3

If a satisfactory explanation for the absence, is not provided, the employee will be regarded as absent from
duty without authorised leave and the employer shall deduct from the pay of the employee the amount
equivalent to the period of the absence.

17.4

The minimum period of leave available to be granted shall be a quarter day, unless local arrangements
negotiated in the workplace allow for a lesser period to be taken.
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Attachment B
Introduction
Staff have an important role in providing advice and assistance to Office Holders.
This Code of Conduct sets out the standards that Office Holder staff are expected to meet in the performance of their
duties.

Applicability of the Code
This Code of Conduct applies to:
• staff employed by Ministers under Part 2 of the MOPS Act;
• government sector employees seconded to work in the office of an Office Holder (this does not include Department
Liaison Officers, who remain employed by their agency and subject to their agency’s Code of Conduct);
• consultants engaged by Ministers to provide services in connection with their official duties; and
• staff employed by the Leader of the Opposition in the Legislative Assembly under Part 2 of the MOPS Act.
References in this Code to the Office Holder include references to a person who has been delegated the Office
Holder’s employment functions under the MOPS Act.

Obligations of Office Holder Staff
Office Holder staff must meet the following standards in the course of discharging the duties of their employment:

All office holder staff
1.
2.
3.
4.
5.

6.

7.
8.
9.

Behave honestly and with integrity.
Act with care and diligence.
Treat with respect and courtesy all those with whom they have contact.
Comply with any authorised and reasonable direction received in the course of their employment.
Take reasonable steps to avoid, and in all cases disclose, any actual or potential conflicts of interests (real or
apparent), noting that staff are required to provide their Office Holder with a statement of private interests and
update accordingly.
Make themselves aware of the Ethical Framework for the Government Sector (contained in Part 2 of the
Government Sector Employment Act 2013) and relevant codes of conduct which bind government sector
employees.
Not knowingly encourage or induce a public official to breach the law, Parliamentary obligations or duties
under an applicable code of conduct.
Not make improper use of their position or access to information to gain or seek to gain a benefit or
advantage for themselves or any other person.
Not access information unless it is immediately relevant to the work they are performing and ensure that
information is not accessed by or disclosed to unauthorised persons.

10. Have no involvement in outside employment or in the management or work of any business, and not hold a
position as a director or member of the governing body of any company or other entity, without the agreement
of their Office Holder.
11. Use State resources for the effective conduct of public business in a proper manner. State resources are not
to be subject to wasteful or extravagant use, and due economy is to be observed at all times. Staff must be
scrupulous in ensuring the legitimacy and accuracy of any claim for entitlements.
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12. Comply with the Gifts, Hospitality and Benefits Policy.
13. Familiarise themselves with this Code of Conduct both upon the commencement of their employment and on
an ongoing basis whenever the Code may be amended.

Government office holder staff only
1. Divest themselves, or relinquish control, of interests in any private company or business and/or direct interest
in any public company involved in the area of their Officer Holder’s portfolio responsibilities. ( Relinquishing
control may include actions such as ceasing trading for the period of employment, placing interests under
‘blind’ management, and ongoing disclosure statements).
2. When travelling overseas on official business, behave in a manner consistent with this Code and other relevant
guidelines, to the extent they apply to officials on duty overseas.
3. Use their best endeavours to facilitate direct and effective communication between their agencies and their
Office Holder.
4. Acknowledge that staff do not have the power to direct public servants in their own right and that public
servants are not subject to their direction.
5. Recognise that executive decisions are the preserve of Ministers or lawfully authorised government officials,
and not staff acting in their own right.
6. Comply with all applicable laws, applicable codes of conduct and Premier’s Memoranda (including, without
limitation, the NSW Lobbyists Code of Conduct, record keeping requirements under the State Records Act
1998 and responsibilities under work health and safety legislation).
7. Maintain appropriate confidentiality about their dealings with their Minister, other Ministers, other Ministers’
staff, public servants and Parliamentary employees (including after the cessation of employment).
8. Other than in the course of their professional duties, not post personal online commentary or other material or
publish books or articles expressing personal views which relate to either their Minister’s portfolio area or the
general work of the NSW Government, unless otherwise approved by the employer.

Implementation of Code
Each Office Holder’s Chief of Staff is responsible for the day to day oversight of the obligations imposed by the Code
within his or her office.
The MOPS Act provides that DPC can provide administrative and other support services to Office Holders and their
staff.
Any sanctions relating to this Code will be determined by the relevant Office Holder. The Office Holder should consult
with the Premier’s office.
Sanctions for breach of this Code may include (without limitation and in no order of precedence) counselling, cautions
or warnings, suspension (with or without pay) or dismissal.
As a breach of this Code may also constitute a disciplinary offence for the purposes of the Independent
Commission Against Corruption Act 1988, a breach of the Code may ground a finding of corrupt conduct under that
Act.
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Attachment C
Purpose
This policy explains what Office Holder staff need to do in relation to gifts or benefits that are offered to them in the
context of their role or work.]

Personal Responsibility
Each staff member has a personal responsibility for ensuring that any gifts or benefits they accept do not give rise to
any actual or perceived conflict of interest or other ethical concerns.
It is important that staff engage in a considered and deliberate process of assessment regarding conflicts of interest
and seek advice from the Office Holder where they have doubts.

What is a Gift, Hospitality or Benefit?
A gift, hospitality or benefit means:
1. any item, service, prize, meal, ticket, hospitality or travel,
2. provided by any stakeholder, customer, applicant, supplier, potential supplier or other person or organisation
,
3. which has an intrinsic value and/or a value to the recipient, a member of their family, relation, friend or
associate, and
4. which is offered or received in the context of a staff member’s role or work.
If a staff member is required by their role to accompany their Office Holder at an event that the Office Holder is
attending as the State’s representative, or where the Office Holder has asked the staff member to attend, then
attendance at that event would not constitute a gift or benefit for the purposes of this policy, even if the event is a
ticketed event and even if the Minister and accompanying staff are attending as guests of the event organiser.

What Gifts or Benefits should not be accepted?
Staff must NEVER:
•
•

Solicit a gift or benefit
Accept cash, cheques, money orders, gift vouchers or other similar gifts

•

Claim or accept personal frequent flyer points or other loyalty points or bonuses for official travel,
accommodation or other public expenditure
Accept a gift or benefit where the giver expects favours in return
Accept a gift or benefit as an inducement to act in a certain way, or where it could be perceived as an
inducement

•
•
•

Accept a gift or benefit where it is to be provided solely to a family member, relation, friend or associate
Accept a gift or benefit where to do so could otherwise give rise to, or be perceived to give rise to, a conflict of
interest.

Gifts, Hospitality or Benefits are Nominal or
Reportable
A gift, hospitality or benefit that is offered to a staff member is nominal when:
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•

It totals $150 or less from the same source (individual or organisation) in the last 12 months.

All nominal gifts should be disclosed to the Office Holder. A gift that is offered to a staff member is reportable when
• It exceeds the nominal value from the same source (individual or organisation) in the last 12 months.
Where gifts, hospitality or benefits exceed the nominal value of $150, a written disclosure must be made and provided
to the Office Holder.
All written disclosures will be kept on the Office Holder’s Register of Gifts and Benefits.

High-value gifts
High--value gifts should not generally be accepted.
However, in some cases declining a gift might not be practicable or the high value of the gift might not immediately be
known – for example, if the gift is from a visiting foreign delegation.
In such circumstances, staff should consult with their manager and consider relinquishing the gift to the State ( which
may, for example, donate it to charity or put it on display in a public building).
Reporting attempted bribery and other corrupt conduct
If a staff member is offered any gift, hospitality or benefit in circumstances where it appears that the gift or benefit is
an inducement to act in a certain way, or where it could be perceived as an inducement, the staff member must report
the matter to the Office Holder immediately and the appropriate authorities.

Consequences of non-Compliance with this Policy
Sanctions for breach of this policy may include (without limitation and in no order of precedence) counselling,
cautions or warnings, suspension with or without pay, or dismissal.
A breach of this policy may also be a breach of Office Holder’s Staff Code of Conduct and therefore constitute a
disciplinary offence for the purposes of the Independent Commission Against Corruption Act 1988.

Office Holder
The Office Holder also means their delegate.
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DISCLOSURE OF GIFTS, HOSPITALITY AND
BENEFITS FOR THE OFFICE HOLDER’S REGISTER
OF GIFTS AND BENEFITS
Name

Job

Political office holder and portfolio
Disclosure of Gifts, Hospitality or Benefits
In accordance with the Gifts, Hospitality and Benefits Policy for Office Holder Staff, office holder staff must disclose
gifts, hospitality or benefits exceeding the total nominal value of $150 from the same source (individual or
organisation) in the last 12 months.
Where gifts, hospitality or benefits exceed the total nominal value of $150 from the same source (individual or
organisation) in the last 12 months, office holder staff must make a written disclosure and provide it to the Office
Holder.
I disclose the following gifts, hospitality or benefits exceeding the total nominal value of $150 from the same source
(individual or organisation) in the last 12 months:

Gift accepted?

Yes

Gift retained?

Yes

No
No

High-value Gifts
I disclose the receipt of the following high-value gift and record the actions taken regarding this gift:

Gift accepted?

Yes

Gift retained?

Yes

No
No

……………………………………………………………………………………………………………
Employee signature, date
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Attachment D
PERSONAL INTEREST DECLARATION FOR
OFFICE HOLDER STAFF
Name

Job

Political office holder and portfolio

The NSW Office Holder’s Staff Code of Conduct provides that all office holder staff must take reasonable steps to
avoid, and in all cases disclose, any actual or potential conflicts of interests (real or apparent), noting that staff are
required to provide their office holder with a statement of private interests and update accordingly.
The Premier’s determination of conditions under section 7 of the Members of Parliament Staff Act 2013 requires that
political office holders’ staff complete and lodge a Personal Interest Declaration and provide updated declarations as
required.
Declaration of personal interests
To the best of my knowledge, I declare the following personal interests and those of my family members, which may
cause, or may be perceived to cause, a conflict of interest with my role and responsibilities in the political office
holder’s office:

Family member declaration
Political office holders’ staff must disclose whether they are a family member of past or sitting Member/s of the NSW
Parliament. YES/NO. If yes, detail whom you are related to and the nature of this relationship:
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Secondary employment
Political office holders’ staff must provide details of any other paid employment or business activity that they
undertake outside of the employment in the political office holder’s office. YES/NO. If yes, specify name of employer,
business or service sector, nature of duties:

……………………………………………………………………………………………………………
Employee signature, date

Lodging declaration of personal interests
Email new or updated declarations to your Chief of Staff, with a copy to: people&employment@mins.dpc.nsw.gov.au

Confidentiality
The declaration of personal interests will be treated confidentially, will be used only for employment related purposes,
and will only be disclosed outside employment processes in accordance with official procedures for release of
confidential employment information or where this is required by law.
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Attachment E
Staff are responsible for the lawful, ethical, efficient and economical use, and for the security and care, of
communication devices provided for business purposes. These communication devices are provided to assist staff to
do their jobs effectively and for reasonable private use.
Passwords and/or tokens used to access mobile communication devices must not be stored with the device.
Staff should be aware of confidentiality and privacy issues when using mobile phones to conduct official business in
public places.
Staff must immediately notify CMS ICT if any mobile communication device in their custody is lost or stolen.
When a staff member ceases employment, all mobile communication devices in their custody must be returned to
CMS.
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Attachment F
Principles
1. The payment of assistance is decided by the political office holder or delegate.
2. This policy covers reasonable relocation expenses, within Australia. Where a person is recruited from outside
Australia, relocation expenses may only be met from the point of arrival in Australia.
3. Assistance is paid from the political office holder’s office budget.
4. On ceasing employment with the employing political office holder, the employee has no entitlement to
relocation expenses to relocate to a new or former locality.

Eligibility
1. The prospective employee has attributes that are highly desirable for the role and cannot be matched by other
candidates.
2. Any new employee who needs to relocate their home to be reasonably able to commute daily to the Sydney
CBD.
3. Assistance is agreed in the employment negotiations and the arrangements are included in the offer of
employment.
4. The prospective employee needs to be offered a contract with a length of 12 months or more.
5. The staff member will only be reimbursed for actual expenses, with a receipt or tax invoice submitted.

Expenses Covered
1. The types of expenses that may be covered are:
1. Packing and relocating personal and household effects
2. Storing personal and household effects
3. Standard insurance cover for the relocation of personal and household effects
4. Temporary accommodation in Sydney
5. Travel expenses for the employee and the employee’s dependant (s);
2. Dependants would normally be limited to the employee’s spouse/partner and/or dependant school age children
residing with the employee.
3. The relocation expenses that may be payable can vary depending on an employee’s personal and family
circumstances. Employees who are required to relocate are advised to discuss their particular circumstances
with the Department of Premier and Cabinet, to confirm which costs are considered reasonable and may be
reimbursed, prior to any decision being taken.

Value of Assistance
1. Financial assistance may be up to the equivalent of one fortnight’s gross pay for the new recruit, excluding
employer’s contribution to superannuation (annual salary divided by 260.892, multiplied by 10).
For example:
• On a salary of $200,000 the maximum payment = $7,666
• $200,000/260.8929 = $766 (daily rate) multiplied by 10 =$7,666 (fortnightly salary and maximum relocation
reimbursement).
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Process
1. For Ministers only, the Premier’s Chief of Staff needs to be consulted prior to the offer of relocation assistance
to prospective new employees.
2. Claims for reimbursement must be supported by three quotations from service providers and best value must
be demonstrated in any case where the cheapest quotation is not accepted.
3. Financial assistance is paid by way of reimbursement of expenses incurred by the new employee, supported
by receipts, certified by the Corporate and Ministerial Services Branch and approved for payment by the
political office holder’s Chief of Staff.
4. Financial assistance is funded from the political office holder’s cost office budget.
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Attachment G
Policy on severance payments for political office
holders’ staff
(This policy applies to political office holders’ staff only and not to NSW Government sector employees seconded to
political office holders’ offices.)
Employees are entitled to severance payments on a full time equivalent basis when their employment in a political
office holder’s office is terminated for any reason (other than for reasons of misconduct and/or poor performance or at
the employee’s own request or through the employee’s resignation).
Employees who receive a severance payment will be required to refund to the Crown any portion of the payment
applying to the period of re--employment should they be re--employed in any capacity in a NSW Government sector
service within the period covered by the severance payment, e.g. an employee who received 20 weeks’ severance pay
and then secured employment with a NSW Government sector agency after 10 weeks, would be required to re --pay
10 weeks of the severance pay. The repayment should be made to the new employing agency. Severance payments
are conditional on signature of the below Undertaking.
All periods of continuous service with NSW Government sector services are included when calculating severance pay
which is based on the length of continuous service, provided no previous severance or redundancy payment has
been made for any of this service.
Continuous service is defined as being employed without a break of a working day (e.g. resigning from a NSW
Government sector service and commencing in the Minister’s Office the next working day).
The components of severance payments are:
•

Notice or payment in lieu in accordance with the following table.

Continuous service

Period of notice or
payment in lieu

Period of notice or payment in lieu for employees
aged 45 years and over with 5 or more years of
completed service

Any period of service for
an indefinite period

4 weeks (full time
equivalent basis)

5 weeks (full time equivalent basis)

•
•
•

Any benefit allowable as a contributor to a retirement fund.
Pro rata annual leave loading in respect of leave accrued (full time equivalent basis) at the date of
termination.
Severance payment (full time equivalent basis) at the rate of 3 weeks per year of continuous service with a
maximum of 39 weeks, with pro rata payments for incomplete years of service to be on a quarterly basis.

Following a State election or a political office holder ceasing to hold office, staff employment may be continued for
a temporary period of up to 3 months to assist with the establishment of new Ministers’ offices. At the conclusion
of such temporary employment, where staff are not further employed in a Minister’s office, severance provisions
will apply as if the staff member’s employment had been terminated. Transitional arrangements are subject to the
approval of the Premier’s Chief of Staff.
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Undertaking to refund severance payment in the
event of re-employment or re-engagement in a
NSW government sector agency
Severance payments to political office holders’ staff are made in accordance with the following policy on refunding
the payment in certain circumstances, adapted from the policy on Managing Excess Employees.

Re-employment or Re-engagement
Employees who accept a severance payment cannot be re--employed or re--engaged in any capacity in any NSW
Government sector agency within the period covered by their severance payment, without first repaying the
relevant proportion of their severance pay.
This includes employment or engagement in any capacity as staff members, contractors, consultants or
employees or principals of companies engaged in contracting to a NSW Government sector agency.

Obligations of Employees
Employees accepting a severance payment are required to sign an undertaking to refund to the Crown that
proportion of the severance payment applying to the period of re--employment should they be re--employed or reengaged in any capacity (including employment in temporary, part--time or casual employment, as a consultant,
contractor or subcontractor) in a NSW Government sector agency within the period covered by the separation
payment.
The repayment covers the relevant proportion of the severance payment (up to 39 weeks), but excludes the pay in
lieu of notice.

Obligations of Employing Agencies
It is the responsibility of agency heads of the new employing organisation to ensure that this requirement for
repayment is met.
Agencies must ensure that:
•

•
•

The selection panel, convenor or manager responsible for recruitment ask the prospective employee
questions regarding any previous NSW Government sector redundancy, retrenchment or termination
payments. This must be done before any recommendation for permanent, temporary, part time, casual,
contracting or consultancy engagement is submitted for approval.
If repayment is required, such repayment is a condition of the offer of employment or engagement of the
person as a consultant or contractor.
Letters of employment inform prospective employees that non--disclosure of NSW Government
redundancy payments which would otherwise be required to be proportionally refunded will invalidate the
employment and may result in the employment being annulled.
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UNDERTAKING TO REFUND
I undertake to refund to the Crown the appropriate proportion of my severance payment if I am re-employed or reengaged in any capacity in any NSW Government sector agency within the period covered by the severance
payment, as specified in the policy.

Name:………………………………………Signature……………………………..Date…………..
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Attachment H
When a NSW Government sector employee returns to the home agency or is employed by another NSW
Government sector agency, following a secondment to an Office Holder’s office, the employee’s salary reverts
immediately to the employee’s substantive rate. The employee may however be entitled to salary maintenance for
a period of three months in accordance with the following guidelines. These guidelines do not apply to DLOs who
remain employees of their home agency while assigned to a Minister’s office.
The salary maintenance applies where:
the employee has been seconded temporarily to the Office Holder’s office; and the employee has continuing
employment with a NSW Government sector agency for the duration of the employee’s secondment to the
Office Holder’s office; and the employee has at least twelve months’ continuous service in Office Holders’
offices; and the employee’s secondment to the Office Holder’s office is terminated for any reason (other
than for reasons of misconduct and/or poor performance or at the employee’s own request or through the
employee’s resignation); and the employee’s final salary during the secondment to the Office Holder’s office
was higher than the employee’s substantive salary with the home or other employing agency; and the
employee continues in NSW Government sector employment, either with the home or other employing
agency, after the employee’s secondment to the Office Holder’s office is terminated (service may be
regarded as continuous, for the purpose of salary maintenance, even though the employee may have taken
a period of leave or break in service of up to 2 months commencing from the termination of the secondment
and prior to returning to duty with the home agency or taking up duty with a new agency).
In these circumstances, the employee is entitled to salary maintenance for three months or until the date the
employee resigns from NSW Government sector employment if this occurs during the three month period. In
addition to the employee’s substantive salary, an allowance equal to the difference between the employee’s
substantive salary and the final salary in the Office Holder’s office will be paid. The allowance will be paid from
existing resources by the employing agency (the home agency or any other NSW Government sector agency
which employs the person during the three month period) and will be absorbed into any salary increases resulting
from promotions or salary increments for the employee during the three month period.
When the employee’s secondment to the Office Holder’s office is terminated, the home agency will be notified of:
the date of the employee’s return from the Office Holder’s office; and the reason for the
return; and whether the employee is entitled to salary maintenance in accordance with
these guidelines

Attachment I
Recognition of prior government service for extended leave purposes may be given to a staff member who has
had a continuous period of employment with an Australian Government agency, a NSW Government sector
agency, an interstate government agency, or service referred to in section 5 of the Government Sector
Employment Act 2013. The recognition is conditional upon commencing in a Minister’s office within two months
after the conclusion of the employment with the former government service.
This is an arrangement approved under section 5 of the Members of Parliament Staff Act 2013.
The Public Service Commission maintains a list of all approved Commonwealth, state and interstate agencies for
this purpose.
Evidence of prior government service needs to be provided to substantiate the validity of previous employment.
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Attachment J
STUDY ASSISTANCE APPLICATION FOR OFFICE
HOLDER STAFF
Employee details

Name

Job

Political office holder and portfolio

Employee number

Phone number

Study course details

Name of course/qualification

Name of university/education provider

Year I am applying for study assistance (Note:
Applications need to be made in the year the
course of study is being undertaken.)

Subjects I am enrolled in for this year’s terms/semesters:

Subjects

Terms/Semesters
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Enrolment status (complete if you are undertaking a university course). Select one option.

Commonwealth supported student

If yes, attach Commonwealth Assistance Notice

OR

Local full fee paying student

If yes, are you (select one option):
Paying upfront
OR
Deferring payment through FEE-HELP loan
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Previous financial study assistance applications and results

Have you previously received financial
study assistance?

Yes

No

If yes, attach supporting evidence of successful completion (
only include results you have not previously reported)

Financial details

I am aware that:
•

I may apply for up to $6,000 or the equivalent of 100% of the education costs, whichever is the lesser
amount.

•
•

If I do not successfully complete the course/s, I will need to repay the financial assistance.
If I terminate my employment, I will need to repay any financial assistance received in the previous 12
months.

I am seeking assistance to the total
amount of:

$

Specified costs:

HECS-HELP

$

STUDENT FEES

$

COURSE FEES

$

RECOMMENDED/COMPULSORY
BOOKS & MATERIALS/OTHER

$

REPAYMENT OF FEE-HELP LOAN

$

Payment/reimbursement options (select one option)
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If approved, I request payment of study
assistance

In advance by cheque made payable to:
_______________________________________________
OR
By cheque to me as reimbursement for costs already incurred
in the current year (receipts attached).

……………………………………………………………………………………………………………
Employee signature, date
Office approval (by Political office holder OR Chief of Staff)

The study will contribute to and not be
detrimental to the employee’s performance
The employee has attached evidence of
enrolment, receipts and other relevant
documents
Funds are available from the Political office
holder’s budget

Cost centre
……………………………………………………………………………………………………………
Political office holder/Chief of Staff signature, date
Please forward to people&employment@mins.dpc.nsw.gov.au with supporting documentation.
GovConnect Human Resources

Receipts attached

Yes

No

Calculation correct

Yes

No

Prepared by

Comments
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Attachment K
Management Responsibilities
All staff managing other staff have a duty to provide and maintain, as far as practicable, a working environment
that is safe and without risk to health. To carry out this responsibility managers and supervisors must:
•

Ensure the Office Holder’s office work health and safety policy and procedures are implemented
effectively.

•

Ensure work health and safety duties are identified and assigned to appropriate staff.
Ensure regular discussions on work health and safety take place between management and staff.
Ensure all work health and safety procedures including hazard management, first aid, emergency action
and evacuation are revised regularly.

•
•
•

Provide necessary information, training and appropriate supervision to all Office Holder staff to enable
them to understand and follow safe working procedures.

•

Investigate and report to the Chief of Staff on all work health and safety incidents and accidents so that
weaknesses in the WHS systems can be identified and corrected.
Keep up to date with developments in work health and safety legislation and standards which impact on
their work area.

•
•
•
•

Ensure that all contractors engaged to carry out work for an Office Holder understand the safety standards
expected of them and that they meet these standards in the way they carry out their work.
Ensure that suppliers of equipment and services understand the safety standards expected of them and
that the equipment meets appropriate standards and legislative requirements.
Monitor current work health and safety performance and try to achieve a steadily improving standard.
Comply with work health and safety policy and practices applying in the place of work where staff are
located. Injury reports need to be lodged with the place of work in accordance with local arrangements and
copied to people&employment@mins.dpc.nsw.gov.au.

Keeping Records
CMS will assist Office Holders with keeping the following work health and safety records:
•
•
•

Training related to work health and safety
Risk assessments of hazardous work
A register of hazardous substances used in the workplace

•
•
•
•

Risk management strategies, including safe work method statements and safe operating procedures as
required
Details of consultation arrangement, and how the arrangement was formed and operates
A register of injuries
A first aid register

•

Records of all accident/incidents required to be reported to WorkCover.

Staff Responsibilites
Staff employed in an Office Holder’s office have a legal responsibility to actively contribute towards maintaining a
healthy and safe workplace. To do this staff must:
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•
•
•

Work safely at all times to protect their own health and safety, the health and safety of everyone with whom
they work and the health and safety of any person who is at the worksite.
Report to their supervisor any hazards they encounter in their working day.
Cooperate with all safety programs being implemented and follow specified safe systems of work.

•

Participate in work health and safety consultation and training initiatives.
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Attachment L
What is Bullying, Harassment and Discrimination
Bullying is the repeated, unreasonable behaviour directed towards a staff member or a group of staff members,
that creates a risk to health and safety.
Harassment is a form of unlawful discrimination. It is behaviour that the other staff member does not want, and
offends, embarrasses, intimidates, threatens, humiliates or insults the other staff member, and based on the
available information, a reasonable person would consider it to be offensive, embarrassing, intimidating,
threatening, humiliating or insulting. Harassment may include physical threats and sexual harassment, which may
lead to criminal charges.
Discrimination can be characterised as either direct or indirect. Direct discrimination is when a staff member is
treated less favourably compared with another staff member in the same or similar circumstances due to their
attributes or characteristics. Indirect discrimination is when a requirement (or rule) that is the same for all staff
members has an unfair effect or result on a particular staff member or a group of staff members.
Staff members should not be bullied, harassed or discriminated against on the grounds of sex, pregnancy, marital
status, carer’s responsibilities, race, religion, disability or illness, age, sexual preference (actual or presumed),
transgender status (actual or presumed), political opinion/affiliation, union involvement/non--involvement and
irrelevant criminal record.

What Bullying, Harassment or Discrimination, is
Not
It is not bullying, harassment or discrimination to:
•
•

Express a difference of opinion or provide constructive feedback in a courteous manner.
Carry out legitimate management decisions, such as transfer, reallocation of work, recruitment decisions or
termination of a staff member.

•
•
•

Give legitimate instructions and expect them to be carried out.
Set realistic standards of performance, and discuss and guide work performance improvements.
Counsel regarding work performance.

Raising a Grievance
A grievance is a clear statement, oral or written, by a staff member of a work related problem, concern or
complaint, including those involving bullying, harassment, communication problems, interpersonal conflicts and
discriminatory behaviour.
In the first instance the grievance should be managed by the Chief of Staff. If the grievance concerns the Chief of
Staff or it cannot be resolved at the local office level it needs to be raised, in the case of Government Office Holder
staff, with the Premier’s office, and in the case of other Office Holder staff with CMS.
If a grievance relates to alleged corrupt conduct, possible maladministration or serious or substantial waste of
public money, the provisions of the Public Interest Disclosures Act 1994 may apply.
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Victimisation
Victimisation is a serious matter. It is the responsibility of the member of staff handling the grievance to monitor the
situation to ensure that the complainant does not suffer any repercussions. The appropriate member of staff must
also ensure that the respondent is not victimised or disadvantaged.
If the matter concerns unlawful discrimination, the complainant needs to be informed of their right to make a
complaint to the Anti--Discrimination Board or the Human Rights and Equal Opportunity Commission. More
information is available at: http://www.antidiscrimination.justice.nsw.gov.au/ and www.humanrights.gov.au

Multiculturalism
The principles of Multiculturalism enshrined in the Community Relations Commission and Principles of
Multiculturalism Act 2000 are:
•

All individuals in NSW should have the greatest possible opportunity to contribute to and participate in, all
aspects of public life in which they may legally participate.

•

All individuals and institutions should respect and make provision for the culture, language and religion
of others within an Australian legal and institutional framework where English is the common language.
All individuals should have the greatest possible opportunity to make use of and participate in relevant
activities and programs provided or administered by the Government of NSW.
All institutions of NSW should recognise the linguistic and cultural assets in the population of NSW as a
valuable resource and promote this resource to maximise the development of the State.

•
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Attachment M
Although Australia is not traditionally a gift giving country, in a business or political context, in certain
circumstances, it may be appropriate for Ministers to present gifts on behalf of the State of New South Wales.
Other countries’ customs, good manners and goodwill may mean that it is necessary or appropriate to present a
gift.

General comments about gifts
The decision to present a gift is at the discretion of the Minister, having regard to both appropriateness and
economy.
Gifts may be appropriate, for example, where given as a memento of an official visit or as a small token of
appreciation.
However, gifts should not be given with the purpose, or in circumstances where they could be perceived as having
the purpose, of inducing favourable treatment.
Ministers should be particularly careful when considering gifts to other governments or government officials to
ensure that the giving of those gifts is not inconsistent with the laws and policies applying to that government. If in
doubt, Minister should seek the advice of the Protocol and Hospitality Unit in the Department of Premier and
Cabinet.

Purchase
Gifts may be purchased as needed on an occasional basis, or purchased and stored for future use.
Gifts need to be purchased in accordance with NSW Government procurement policy (e.g. having regard to ethical
standards and using a contract supplier where available).
Inexpensive gifts do not require a quotation process and may be purchased over the counter. Complete records of
all gifts purchased and given should be kept by Ministers offices.

Funding of gifts
Gifts may be funded from the Minister’s office budget, or by the relevant department/agency, whichever is the
appropriate funding source having regard to the circumstances of each case.
Departments / agencies can assist with the clear identification of the relevant official purposes, compliance with
procurement policy, adherence to this policy, and the distinction between official and private circumstances.
Gift giving may be generally considered in the following two situations
•

Giving of gifts on official overseas visits and to official overseas visitors to NSW

Selection and Purchase
Gifts should be chosen having regard to their quality and/or Australian/local character and, where possible, items
should be purchased at source. However, for practical reasons, purchases may also be made through galleries
and retail outlets. Wherever practicable, products should be obtained from New South Wales’ designers and
suppliers.
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Choice of Gifts
The choice of gifts is at the discretion of the Minister within Ministerial financial allocations, as determined by the
nature of individual visits and their importance. It may be appropriate for discreet enquiries to be made well in
advance of visits of likely presentations and their value to ensure that appropriate custom and good manners are
adhered to.
It may be prudent for advice to be sought on their behalf from the Protocol and Hospitality Unit of the Department
of Premier and Cabinet as to the nature and value of an appropriate gift. This may avoid embarrassment, either
because a gift is considered inappropriately modest or overly extravagant.

Issue of Gifts on behalf of the Premier
In the case of a Minister, Parliamentary Secretary or Member formally representing the Premier, the Premier’s
office is to write to DPC's Protocol and Hospitality Unit requesting that a gift be made available for presentation.
•

Gift giving under other circumstances

Public funds appropriated to the Premier and Ministers may be used to purchase and present gifts on behalf of the
State of New South Wales, consistent with this policy and where appropriate and necessary in the course of
delivering the recurrent services of the Government.
The following principles always apply. Gifts must only be given:
•
•
•
•

In connection with official purposes only and only where good manners or goodwill necessitate the
presentation of a gift;
Consistent with Australian and locally--operating laws (including the laws of other countries that operation
extra--territorially such as the United States Foreign Corrupt Practices Act);
Consistent with reasonable community expectations;
Ensuring that no conflict of interest exists or appears to exist.

Gift giving for private purposes such as personal events and celebrations must be funded privately.
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Attachment N
This policy describes the requirements for the use of the following network services (the Service):
•
•
•

Computers
Ministers’ Network
Mobile Devices

•
•

Internet
Remote access

•

Email
Any other type of service used for official communications

•

Usage of the Service is monitored for compliance purposes. All acceptable use of the Service must be lawful,
appropriate and ethical.
The Service is available to enable staff to perform their official duties effectively; however a limited reasonable
amount of private use of the Service by staff is allowed.
The Internet should not be used to send official sensitive material. Direct connections which bypass the network
firewall security system must be authorised on a case--by--case basis.
Electronic messages and records stored on or conveyed through the Service are subject to statutory record
keeping requirements. All documents saved in the Ministers’ Network can be recalled as official records through
audits and/or legal proceedings.
Only work supplied mobile devices (e.g. phones, tablets and laptops) should be used to access information stored
on the Ministers’ Network, as these devices have been configured with the appropriate network security. Use of
personal mobile devices to access the Ministers’ Network needs to be arranged through CMS ICT.
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Guidance Note 1: Guidelines for decision makers on the disclosure of information concerning Ministers’ meetings and
overseas travel – December 2015

GUIDANCE NOTE 1: M2015-05 - PUBLICATION OF MINISTERIAL DIARIES AND RELEASE
OF OVERSEAS TRAVEL INFORMATION

GUIDELINES FOR DECISION MAKERS (MINISTERS OR THEIR DELEGATE) ON THE
DISCLOSURE OF INFORMATION CONCERNING MINISTERS’ MEETINGS AND
OVERSEAS TRAVEL

1.

Guidance on types of meetings about which summary information must be
disclosed in accordance with Government policy.

When Ministers or their Chiefs of Staff are determining what information should be released
from the Minister’s diary, there is a presumption for disclosure. Therefore, the rule of thumb
is that Ministers should disclose any meeting in which an individual or an organisation seeks
to influence government policy or decision-making, or in which the Minister is discussing
policy or decision making (other than internal Government meetings or intergovernmental
meetings i.e. involving only other Ministers, Ministerial staff, Parliamentarians and/or
government officials from NSW, other States and Territories, the Commonwealth or foreign
governments). A meeting includes a scheduled meeting that takes place in person or by
videoconference, teleconference or telephone call.
Please note that social or public events are excluded from disclosure under the Premier’s
Memorandum, unless a non-public substantive discussion of issues occurs at the event that
concerns a matter that may be considered by the Minister in his or her role as portfolio
Minister or as a member of Cabinet.
A list of scheduled meetings attended by a Minister while travelling overseas is disclosed as
part of the release of overseas travel information within 28 days of returning from overseas.
Details of these meetings are not required to be disclosed in the Ministerial Diaries
disclosure summary.
If in doubt, err on the side of caution and disclose.

Type of Meeting
Policy meetings –
meetings with the
Minister that
concern the
Minister’s portfolio
or concern other
policies or
decisions made by
the Minister in
his/her capacity as
a member of
Cabinet.

Example of a meeting that
should be disclosed
-

-

-

Page 1 of 8

Any discussion of government
policy or decision making with
a stakeholder (individual or
organisation)
Meetings with or facilitated by a
lobbyist
Meetings with representatives
of an organisation, company,
industry, community or other
stakeholder group to discuss
government policy, activities or
decision making
Attendance at a private board
luncheon to discuss
Government policy

Example of types of contact
that would NOT be disclosed
-

-

Internal meetings e.g.
meetings with other NSW
Ministers, Ministers’ staff or
Departmental advisors
(Departmental advisors are
generally employed under
the GSE Act rather than eg
the Teaching Service, Police
Service etc)
Meetings with NSW
Parliamentarians
Intergovernmental meetings
with Ministers, Minister’s
Staff, Parliamentarians or
government officials from the
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Guidance Note 1: Guidelines for decision makers on the disclosure of information concerning Ministers’ meetings and
overseas travel – December 2015

Type of Meeting

Example of a meeting that
should be disclosed
-

-

-

Cabinet or Cabinet
Committee
Electorate or
constituent

Public / social
functions and
events
Note: Where policy
Page 2 of 8

Attendance at an invitation only
forum of multiple stakeholders
at which government policy is
discussed
Meetings to discuss
government policy, activities or
decision-making with
representatives of public sector
service providers (such as
employees in the Teaching and
Health services) if a
similar/equivalent meeting with
a private sector
provider/stakeholder would
ordinarily be disclosed. This
might include, for example,
where a public school or
hospital representative meets
with a Minister to seek grant
funding or to advocate a
change to sector regulatory
arrangements
Where the Minister is inviting a
stakeholder to discuss
government policy or decisionmaking
Meetings with Local
Government Councillors
N/A

-

When the meeting is with a
local individual, organisation or
group seeking to influence the
Minister on a policy or decision
making issue, relating to the
Minister’s portfolio or decisions
made in his/her capacity as a
Cabinet Minister

N/A

Example of types of contact
that would NOT be disclosed

-

-

-

Commonwealth, States and
Territories, or foreign
governments
Meetings with an Advisory
Committee appointed by the
Minister and which is
required to provide a formal
report or recommendations
to the Minister
Meetings with employees of
public sector service
providers (such as
employees in the Teaching
and Health Services) may be
considered internal but only
if their sole purpose is to
advise or report to the
Minister in relation to his or
her ordinary governance
responsibilities about the
service provider
Spontaneous exchange of
greetings with an industry
representative

-

Regular Cabinet and
Cabinet Committee
meetings

-

When the meeting is with a
local individual, organisation
or group about a purely
electorate matter e.g.
seeking help to access
government services, or
resolution of a personal
problem (which does not
relate to the Minister’s
portfolio or decisions made
in his/her capacity as a
Cabinet Minister)

-

Attendance at a social event
(which may be hosted by a
stakeholder) - e.g. industry
gala dinner, peak body
cocktail party, boardroom

NSW ICAC EXHIBIT
E19_0417 Page 698

Guidance Note 1: Guidelines for decision makers on the disclosure of information concerning Ministers’ meetings and
overseas travel – December 2015

Type of Meeting

Example of a meeting that
should be disclosed

Example of types of contact
that would NOT be disclosed

or decision-making
issues are raised
at social or other
functions,
substantive
discussion of those
issues may be best
deferred until a
scheduled meeting
can be arranged.
-

Minister giving a
speech or
presentation which
may include
informing the
audience about
government policy

-

If the intention of the
presentation is to then consult
attendees on their views about
the policy, and the event is
invitation only, and there is a
substantive discussion on
policy issues

-

-

lunch, corporate box at a
sporting event, book launch and government policy is not
discussed Attendance at a
party fundraising luncheon
where there are multiple
tables involving
representatives from multiple
stakeholders and
government policy is not
discussed
A facility tour where
government policy is not
discussed (facts not views
are presented to the Minister
about the facility)
If the occasion is a public
event or function, and no
substantive discussion of
views on policy occurs
between the attendees and
the Minister
If the communications about
policy or decision-making
are all one way - from the
Minister to the audience e.g.
briefing media on a new
initiative; speech or
presentation at a conference

Strictly personal

N/A

-

E.g. birthdays, meetings with
family about family matters,
anniversaries, doctor’s
appointments

Political Party
meeting

N/A

-

Caucus or party room
meetings
Meeting with MPs or party
officials to discuss party
matters
Meetings attended only by
members of the party to
discuss party matters (eg
attendance at a branch
meeting)

-

Public media event
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N/A

-

Radio interviews
Press conference
Door stop interview
Conference speeches
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Guidance Note 1: Guidelines for decision makers on the disclosure of information concerning Ministers’ meetings and
overseas travel – December 2015

Type of Meeting

Example of a meeting that
should be disclosed

Mixed social and
policy; mixed
electorate and
policy; mixed
political and policy;
mixed personal
and policy

-

If policy or decision making
comes up as a topic of
conversation in one of these
contexts, and discussion
ensues, the meeting should be
disclosed

Mixed internal and
external
/government and
non-government

-

If a meeting is attended by both
external stakeholders and
Departmental staff or other
Ministers, all Ministers and
organisations represented
should be disclosed (but not
agencies)

Example of types of contact
that would NOT be disclosed
-

If policy or decision making
comes up as a topic of
conversation in one of these
contexts, and the Minister
forestalls the conversation
and asks the interlocutor to
schedule a meeting to
discuss the matter, then the
meeting need not be
disclosed

2. Guidance on redacting certain information from the published meeting
summaries, consistent with the Government Information (Public Access) Act 2009
When compiling quarterly meeting summaries using the form attached to the Premier’s
Memorandum, Ministers’ and their offices may occasionally identify an overriding public
interest against the disclosure of some meeting details (in accordance with the GIPA Act).

Type of
Information to be
redacted
Where there is an
overriding public
interest against the
disclosure in
accordance with
the GIPA Act.
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Information that should be
disclosed
-

-

Disclose information about the
meeting that is not subject to
an overriding public interest
against disclosure
In some situations it may be
appropriate to disclose all
relevant details except the
purpose of the meeting; in
others it may be necessary to
use de-identified information
e.g. ‘meeting about a public
interest disclosure’

Information that would NOT
be disclosed
-

Where the Minister or the
Minister’s Office has made a
determination in accordance
with the GIPA Act that
particular information should
not be disclosed because
there is an overriding public
interest against disclosure
(see below)
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Guidance Note 1: Guidelines for decision makers on the disclosure of information concerning Ministers’ meetings and
overseas travel – December 2015

3.

Guidance on how to decide whether there is an “overriding public interest
against disclosure of information” from a Minister’s diary

An entry in a Ministerial Diary can be omitted from the published version if there is an
overriding public interest against disclosure within the meaning of the Government
Information (Public Access) Act 2009.
If a decision is made that a particular entry (or part of an entry) should not be included in the
published copy of the diary, a note should be kept indicating that a decision was made not to
publish that entry, who made that decision, the date it was made, and a short statement as
to the reason for that decision.
The omission of meeting details from the published version of the Ministerial Diary should
only be done in exceptional circumstances.
There is a presumption in favour of disclosure of government information (s.5*).
Further, those who seek to meet with Ministers have no general entitlement to meet in
secret.
In light of the Government’s policy that Ministerial Diaries are to be routinely published, any
person wishing to meet with the Government should generally expect that details of the
meeting will be made public.
The default position is that all relevant meetings should be disclosed in the published version
of the diaries.
In rare cases, however, it may be necessary in the public interest to omit some or all of the
details of a particular meeting from the published version of the diary.
This might be the case where, for example, a business wishes to meet with the Minister to
discuss a potential business proposal (eg, the possible relocation of their international head
office to Sydney) in circumstances where the premature disclosure of that information could
reasonably be expected to prejudice the competitive position of the business, affect the
orderly trading of its shares on the stock exchange, or otherwise endanger the entire
proposal
In rare cases, it may also be relevant to take into account whether release of the information
could reasonably be expected to place the State at a competitive disadvantage in any
market (for example, if the meeting concerns an attempt to attract a major event or
investment to the State in circumstances where to prematurely reveal that those discussions
are taking place might prejudice the State's competitive position with respect to other
jurisdictions which might also seek to secure the same event).
Before relying on such considerations, however, you should seek the third party’s views. You
should also consider whether any concerns raised by the third party could be addressed by
omitting only some but not all of the diary entry – for example, disclosing that the meeting
occurred and the participants, but omitting or generalising the description of the matters
discussed so as to avoid the disclosure of any information that would cause commercial
damage to the participants.
If it appears that a meeting participant may have legitimate concerns about the confidentiality
of the meeting, the fact that details of Ministerial meetings are now subject to routine
Page 5 of 8
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publication should be raised with them before the meeting takes place. This will give them
an opportunity to decide whether they wish the meeting to proceed and, if so, whether they
would have any concerns with details of the meeting being published.
If a meeting participant does object to the disclosure of information about the meeting, then
this will be relevant to your decision as to whether it might be in the public interest to omit
that information from the published version of the diary. However, the mere fact that they
object is not determinative.
Information should only be omitted from the diary if you are satisfied that there is an
overriding public interest against disclosure (OPIAD).
There will be an OPIAD if public interest considerations against disclosure outweigh public
interest considerations in favour of disclosure.
To determine whether this is the case, you need to consider both the considerations in
favour of disclosure and any considerations against disclosure and then weigh them up to
decide which is more important in the circumstances.
The Minister may wish to seek the advice of the Secretary of the Department of Premier and
Cabinet when making a decision that information should not be disclosed about a meeting
because there is an overriding public interest against disclosure.

Considerations in favour of disclosure:

Considerations against disclosure:

There is always a general public interest in the
disclosure of government held information
(s.12(1)).

The only considerations that you can take into
account against disclosure are those set out in the
table to section 14 of the GIPA Act.

There are no limits to the considerations in favour
of disclosure that you can take into account
(s12(2)).

There are grouped under the following categories:

Public interest considerations in favour of
disclosure would arise, for example, where the
release of the information could:
-

promote public understanding of the work
of Ministers
enhance the accountability of Ministers
promote open discussion of public affairs
contribute to positive and informed debate
on matters of public importance
ensure the effective oversight of the
expenditure of public funds
show that an official has engaged in
improper conduct

The fact that the Government has adopted a policy
of proactively releasing Ministerial Diaries is also a
strong public interest factor in favour of disclosure.
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1. Responsible and effective government
2. Law enforcement and security
3. Individual rights, judicial processes and natural
justice
4. Business interests of agencies and other
persons
5. Environment, culture, economy and general
matters
6. Secrecy provisions
7. Exempt documents under interstate FOI
legislation
Most likely Considerations
In the context of Ministerial diaries, the most likely
considerations against disclosure that will arise are
where the information concerns a third party and
disclosure of the information could reasonably be
expected to:
(Confidentiality – effective government)
- 1(d) prejudice the supply to a Minister or
agency of confidential information that
facilities the effective exercise of their
functions
- 1(f) otherwise prejudice the effective
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Considerations in favour of disclosure:

Considerations against disclosure:

-

exercise by a Minister or agency of their
functions
1(g) found an action against a Minister or
agency for breach of confidence or
otherwise result in the disclosure of
information provided in confidence

(Personal Information)
- 3(a) reveal an individual’s personal
information
(Commercial-in-confidence)
- 4(c) diminish the competitive commercial
value of any information to any person
- 4(d) prejudice any person’s legitimate
business, commercial, professional or
financial interests.
(NB: Even if one or more of the considerations
above applies, you still need to weigh that against
the considerations in favour of disclosure before
deciding whether, on balance, there is an OPIAD).

In undertaking the public interest balancing test, you must not take into account:
 possible embarrassment or loss of confidence in Government
 the fact that the information might be misinterpreted or misunderstood by
the public
As well as the above, there are certain categories of information for which there is
conclusively presumed (i.e. deemed) to be an OPIAD. These are set out in Schedule 1 of
the GIPA Act.
If information falls under one of these categories, then you do not need to undertake the
public interest balancing test described above.
Most of these categories are unlikely to arise in the context of Ministerial diaries. The one
that might is Cabinet information.
“Cabinet information” generally means information contained in the following documents:
 An official record of Cabinet (e.g., a lodged Cabinet Minute or Cabinet
Decision)
 A document created for the dominant purpose of submission to Cabinet for
consideration (e.g. a draft Cabinet Minute)
 A document created for the purpose of submission to Cabinet for approval
(e.g., a draft White Paper or draft Bill that is to be attached to a Cabinet
Minute that Cabinet will be asked to approve)
 A post-Cabinet document that would reveal information concerning
Cabinet’s decision or deliberations
 A post-Cabinet document that would reveal the position taken in Cabinet
by an individual Minister
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 A pre-Cabinet document that would reveal the position that an individual
Minister will take, is considering taking, or has been recommended to take,
in Cabinet
 A draft, extract or copy of any of the above documents
In the case of Ministerial diaries, a meeting entry could comprise Cabinet information if it
would either:


reveal a decision or deliberation of Cabinet after Cabinet has decided upon
it (and before it has been made public), or



reveal the position a Minister is considering taking to Cabinet.

Again, before deciding to omit a diary entry on the basis of Cabinet-in-confidence,
consideration should be given to whether part of the entry could be published, for example,
by omitting or generalising the details so as to avoid revealing any Cabinet information.
* All section references are to the GIPA Act.
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GUIDANCE NOTE 2: M2015-05 - PUBLICATION OF MINISTERIAL DIARIES AND RELEASE
OF OVERSEAS TRAVEL INFORMATION
FREQUENTLY ASKED QUESTIONS – GUIDANCE FOR MEETING ORGANISERS

1. Who makes the decision whether to publish information about a meeting in the
final Quarterly Meeting Summary?
The Government’s policy set out in Premier’s Memorandum M2015-05 requires Ministers to
make quarterly disclosures of certain meetings.
A Minister may authorise a senior staff member in the office, such as the Chief of Staff, to
assist him or her in finalising the quarterly summaries for publication.
To ensure Ministers and the relevant senior staff members are able to approve accurate
Quarterly Meeting Summaries for publication, Private Secretaries and other meeting
organisers must collect sufficiently detailed meeting information to enable the decision
maker to determine whether or not information about the meeting is required to be disclosed
under the policy.
2. What should a Private Secretary or other meeting organiser do if they are unsure
whether to collect information about a meeting?
Private Secretaries and other meeting organisers should adopt a cautious approach so that
the Minister can be properly advised when it comes to making final decisions about quarterly
publication.
If you are unsure whether a meeting will need to be included in a Quarterly Meeting
Summary, you should collect information from attendees and notify them that some of this
information may need to be published, in line with the Government’s policy set out in M201505.
The standard Meeting Request Form and other options set out below provide ways of
collecting the information needed to comply with the publication policy.
Collecting comprehensive meeting information ensures that a Minister (and/or his or her
senior advisers) can make an accurate assessment about which meetings must be disclosed
quarterly, consistent with the Government’s policy.
3. Can a Minister include meetings in his or her Quarterly Meeting Summary, even
though there is no requirement under the Premier’s Memorandum to do so?
Yes, additional meetings may be included, provided there is no “overriding public interest
against disclosure” (“OPIAD”) of the information. What to do when a meeting attendee
claims there is an OPIAD is discussed further below.

1
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4. Does the Minister have to disclose meetings with Parliamentarians?
No, providing there are no other third parties at the meeting.

5. Does the Minister have to disclose meetings with Parliamentarians if, for example,
a constituent or industry representative is also attending?
Yes - for example, if an MP is accompanied by a constituent or an industry representative to
a meeting for the purpose of requesting the Minister to make a decision in his or her portfolio
area or to advocate a particular position on other Government policy issues in his or her
capacity as a member of Cabinet, that meeting and details of all organisations or persons
attending - including Parliamentarians and other Ministers - need to be disclosed.
6. Must a Minister disclose every event he or she attends?
Public social functions and events to which a Minister is invited do not generally need to be
disclosed under the policy. An example of a public event that a Minister would not need to
disclose is a school visit where a Minister may hold a press conference, tour the school and
meet a classroom of students and teacher. Another example of an event that need not be
disclosed is giving a speech at a conference, such as the IPAA State Conference.
However, disclosure of the Minister’s attendance at public events may be required where:



there is a private meeting about portfolio or Executive Government-related issues
with external organisations or individuals arranged to occur before or after the public
event; or
substantive discussion of issues with the Minister occurs that concern the Minister’s
own portfolio or other policies or decisions that may concern the Minister in his or
her capacity as a member of Cabinet.

If such pre- or post-event discussions are anticipated or planned, event organisers and
advisers should draw this to the attention of the Chief of Staff or Minister before the event.
Invitation only functions or events at which government policy is substantively discussed
should be disclosed. You may need to rely on an adviser who attended the meeting to inform
you about such a discussion occurring.
7. Must a standard Meeting Request Form be used for every meeting?
The standard Meeting Request Form is the preferred approach for arranging a meeting and
collecting details from participants. Using the Meeting Request Form will ensure that all the
information required to complete the Quarterly Meeting Summary is collected, and the
express consent of meeting attendees to its disclosure is obtained. Its use (either before or
at the meeting) is encouraged as a matter of good practice.
2
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However, situations may arise in which its use is impractical or inconvenient, particularly in
cases where a Minister wishes to invite people to meet with him or her (see Q8 below).
So long as meeting attendees are notified beforehand that certain information must be
collected and disclosed for the proposed meeting to take place, and that compliance with the
Ethical Standards in connection with the meeting is required, it is not essential that the
standard Meeting Request Form is used.
8. What approach can I use instead of the Meeting Request Form in invitations to
stakeholders to attend a meeting initiated by the Minister?
The following guidelines apply to meetings initiated by a Minister:
STEP 1:

Consider using the standard Meeting Request Form to notify invitees
about the policy and the need to collect and disclose information.

STEP 2:

Identify whether there are any special circumstances that mean it is
inappropriate or impractical to use such a formal means of notifying
meeting invitees about the new policy.

The standard form may not always be a practical means of notifying stakeholders, visiting
dignitaries or community representatives about the possible disclosure of information about
a meeting with the Minister to which they have been invited.
There may be administrative or protocol reasons, for example, that mean that using the
standard form would be unworkable or even give offence. All meeting invitees must still be
informed ahead of time, however, about the need to collect information and the possibility of
its publication in the Minister’s Quarterly Meeting Summaries.
Many invitees will also still need to be informed about the application of the NSW Lobbyists
Code of Conduct to them as persons who may seek to influence government decisionmaking through the Minister.
STEP 3:

Consult with the Minister or the Chief of Staff if it is unclear whether the
meeting initiated by the Minister could involve substantive discussion
about NSW Government policy, decisions and/or legislation.

If the Minister or Chief of Staff informs you that the meeting could include discussion of NSW
Government policy matters, then you should notify the person receiving the invitation about
the policy and the required collection and publication of meeting details, as well as the
application of the NSW Lobbyists Code of Conduct.
A paragraph along the following lines could be incorporated into an invitation:
To support increased transparency, NSW Government Policy requires that certain
details about meetings held with Ministers are to be published on a quarterly basis.
The policy, M2015-05 may be accessed at http://arp.nsw.gov.au/m2015-05publication-ministerial-diaries-and-release-overseas-travel-information
Summary meeting details will be published on the Department of Premier and
Cabinet website. Information published will include the date of the meeting, name of
3
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the organisations or individuals attending and purpose of the meeting. If you do not
agree to the publication of this information, then please do not accept this invitation.
Meetings with the Minister must also be conducted in accordance with the attached
NSW Lobbyists Code of Conduct. Under the Code, again in the interests of
transparency, there are certain disclosures that people need to make in advance of
attending a meeting with a NSW Minister.
Please contact [insert name and contact details] to reply to this invitation, advise who
will be attending with you (if applicable) and to make any of the required disclosures.
The Minister hopes that you are able to accept this invitation on the above basis and
looks forward to meeting with you.
STEP 4:

Where it is clear that the Minister’s invitation is to a meeting whose
primary purpose is ceremonial or celebratory only, you can consider
whether a more diplomatic approach is preferable.

Ministers may often invite stakeholders, visiting dignitaries or community representatives to
meetings whose primary purpose is not to influence Government decision-making but rather
to celebrate or acknowledge achievement or to mark special occasions or visits to NSW or
visits by NSW Ministers.
In these cases, it may be appropriate to use an even shorter form of notification in an
invitation about the possible publication of meeting details:
To support increased transparency, some details about meetings held with Ministers
are required to be published on a quarterly basis. These summary meeting details
will be published on the Department of Premier and Cabinet website. Information
published will include the date of the meeting, name of the organisation or individuals
attending, and purpose of the meeting. Please note, therefore, that the proposed
meeting with the Minister can only proceed on the understanding that this kind of
information is collected and may be published on the internet. [optional - and that the
meeting will be conducted in a manner consistent with the attached NSW Lobbyists
Code of Conduct].
Please contact [insert name and contact details] to reply to this invitation, to advise
who will be attending with you (if applicable) and to obtain any further information.
The Minister hopes that you are able to accept this invitation on the above basis and
looks forward to meeting with you.
STEP 5:

What additional information do I need to collect over the telephone or
email if I have not used the standard Meeting Request Form?

The following information should be obtained when an invitee calls or emails to confirm the
meeting if a standard Meeting Request Form has not been used:
•
•
•

Who will be attending, and whether anyone attending is a third party lobbyist (Third
party lobbyists are required to make additional disclosures, such as which client they
represent);
The nature of any matter they wish to raise at the meeting (if the Minister has called
the meeting, this will relate to anything additional to the matter the Minister has
invited them to discuss); and
Any financial or other interest they have in the matter(s) to be discussed at the
meeting.
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9. Is the Meeting Request Form required every time a regular scheduled meeting
takes place?
No - Ministers sometimes have regular scheduled meetings with one stakeholder, or a group
of stakeholders, and they discuss the same topic(s) at all meetings.
In these circumstances, the Meeting Request Form can be used for a general disclosure and
consent covering all the meetings. That is, the standard Form can be filled out once only for
all meetings in the relevant year, noting on the Form that it covers all such meetings.
See the attached sample form for regular meetings.
10. What are the quarterly reporting dates?

Reporting Period
1 July to 30 September
1 October to 31 December
1 January to 31 March
1 April to 30 June

Publication Date
31 October
31 January
30 April
31 July

11. What should be done if the Meeting Disclosure Form has not been returned prior
to the meeting?
The adviser from the Minister’s office attending the meeting with the Minister should take
copies of the Meeting Disclosure Form (including the attached NSW Lobbyists Code of
Conduct) into the meeting for attendees to complete.
In that case, it is the responsibility of the Minister’s adviser to ensure the Meeting Disclosure
Form is completed at the meeting and that it accurately reflects the discussion that took
place at the meeting.
Private Secretaries are responsible for using their best efforts to:
 provide the Meeting Request Form to meeting attendees, asking them to complete it
prior to the meeting wherever possible; and
 alerting the Minister’s adviser attending the meeting if the Forms are not complete.
(Please note that no Minister is obliged to meet with any person who does not agree to
follow the NSW Lobbyists Code of Conduct or who does not consent to the disclosure of the
meeting in the quarterly summary.)
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12. How should requests for non-disclosure of meetings be handled?
Requests from meeting attendees for non-disclosure of their or the meeting details in the
Quarterly Meeting Summary should be referred to the Chief of Staff or other senior member
of staff responsible for making decisions under the GIPA Act (not a junior GIPA coordinator). An outline of relevant considerations is set out in Guidance Note No 1.
Advice from the Secretary of the Department of Premier and Cabinet may also be sought.

13. Is there an email template to use when sending the Meeting Disclosure Form to
meeting attendees?
No email template has been generated. Advice from MaPS or the Office of General Counsel
in DPC is available, if required.

14. Record Keeping: does a Minister’s office have to retain copies of Meeting
Disclosure Forms, meeting briefing notes and records of discussions?
These are State records and should be treated according to the NSW State Records Act
(and Government Disposal Authority 13 made under that Act).
Documents associated with a meeting that have been generated by or initially received by
the Department (including the DLO) may be returned to the Department for record-keeping
purposes.
The Minister may also request the Department to keep relevant documents created in the
Minister’s office on the Departmental file (e.g. records of discussion at a meeting), so long as
their origin is clear on the face of the document.
A method of ‘version control’ should be used to appropriately manage different versions of
the Meeting Disclosure Form relating to the same meeting (such as where the attendees
change). Advice from MaPS in DPC on technology options is available if required.

15. If more than one Minister is attending a meeting, who should send out the Meeting
Disclosure Form?
The office of the Minister who initiated the meeting or received the original meeting request
should send the Meeting Disclosure Form to the meeting attendees.
All Ministers present at the same meeting must disclose it in their own Quarterly Meeting
Summary.
6
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16. Are hard copies of the Meeting Disclosure Forms required?
No. Hard copy forms are easier to amend at the time of the meeting (for example, to update
the names of attendees) but a soft copy can also be kept.

17. Are telephone conversations with the Minister to be included in the Quarterly
Meeting Summaries?
Yes. If a telephone conversation occurs as a scheduled appointment, or a meeting takes
place by video conference or teleconference, the Minister is required to disclose details in
the quarterly report under the Government’s policy.

18. What information needs to be recorded on the Meeting Disclosure Form about
third party lobbyists?
The Meeting Disclosure Summary requires the disclosure of the details of third party
lobbying firms and their personnel, if any are attending the meeting.
The details should include the name of the lobbyist, their position in their lobbying firm, and
the name of the lobbying firm e.g. Adam Brown, CEO, Lobbyists Consulting Pty Ltd.
If a third party lobbyist is present in their capacity as a member of an organisation that is not
their lobbying firm, their details should be entered with details of their position in both
organisations (e.g. Adam Brown, Secretary, Suburb Concerned Citizens and CEO, Lobbyists
Consulting Pty Ltd.)
Third party lobbyists are subject to additional disclosure requirements under the NSW
Lobbyists Code of Conduct.

19. Do purely Government-to-Government meetings at an International, National, State
and Territory or intra-State level have to be disclosed?
No. Meetings of NSW Ministers with other Ministers, ministerial staff, Parliamentarians or
government officials, from NSW, other States and Territories, the Commonwealth or foreign
governments do not need to be disclosed in the Quarterly Meeting Summary.
Meetings with members or officials of other governments in Australia or of other countries
will need to be disclosed if there are any non-government attendees at the meeting (for
example, members of overseas or inter-state business delegations).
A list of scheduled meetings attended by a Minister while travelling overseas is disclosed as
part of the release of overseas travel information within 28 days of returning from overseas.
7
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Details of these meetings are not required to be disclosed in the Ministerial Diaries
disclosure summary.
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The Hon. 'ůĂĚǇƐ BĞƌĞũŝŬůŝĂŶ MP
Premier

Meeting Disclosure Form
Public Disclosure: To increase transparency, NSW Government Policy requires certain details of meetings held with
the Minister to be publicly disclosed on a quarterly basis. The policy (Publication of Ministerial Diaries) is available
at www.dpc.nsw.gov.au.
To comply with this policy, we require this form to be completed and submitted prior to the date of the meeting.
You do not need to complete this form if the meeting is purely party-political or citizens’ electorate matters.
The information provided in those parts of the table below marked with an asterisk may be disclosed; the other
information will not be published and is requested to help us to organise the meeting.
Proposed Meeting Summary
Proposed date of meeting *
Name of organisation(s) *
Name(s) of individuals who will be
attending and their positions*

Name of third party lobbying firm and
personnel (if attending)*
Purpose and topic of meeting*

Contact information
Point of contact to confirm/arrange
meeting:
(Name, phone number, email)
Point of contact on day of meeting:
(Name, phone number, email)

If the purpose of the meeting is to discuss government policy, legislation or decision-making, you must
complete the declarations below.
•

•
•

I understand that the information contained in this form and marked with an asterisk is
published in a quarterly list of meetings held by the Minister on the Department of Premier and
Cabinet website in accordance with NSW Government Policy.
I agree this information does not contain market sensitive information or other information for
which there is an overriding public interest against disclosure as defined in the Government
Information (Public Access) Act 2009.
I/we agree to abide by the attached Ethical Standards.

By accepting this meeting, my organisation and its representatives consent to the public release of the
information contained in this form and marked with an asterisk. I am authorised to complete this form on my
organisation’s behalf.
Name:
Position:
Date:
If you believe that there is an overriding public interest against disclosure of any of the meeting summary information in this
form, marked with an asterisk, please contact the Minister’s Office prior to the meeting - Peta.Demery@premier.nsw.gov.au
/02 8574 5000

Submit via email
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Schedule 1
Part 1
1

NSW Lobbyists Code of Conduct

Preliminary

Name of Code

This is the NSW Lobbyists Code of Conduct 2014.
2

Purpose of Code

This Code sets out the ethical standards of conduct, and other requirements, to be
observed by lobbyists in connection with the lobbying of NSW Government officials
in order to promote transparency, integrity and honesty.
3

Lobbyists to whom Code applies

This Code applies to third-party lobbyists and to all other individuals and bodies that
lobby NSW Government officials (including individuals engaged to undertake
lobbying for a third-party lobbyist).
4

Meaning of “lobbying”

(1)

For the purposes of this Code, lobbying a NSW Government official means
communicating with the official for the purpose of representing the interests of others
in relation to any of the following:
(a) legislation or proposed legislation or a government decision or policy or
proposed government decision or policy,
(b) a planning application,
(c) the exercise by the official of his or her official functions.

(2)

Lobbying extends to:
(a) any such communication whether or not in the course of carrying on the
business of lobbying NSW Government officials, and
(b) any such communication by a person who works for an organisation for the
purpose of representing the interests of the organisation or its members, and
(c) any such communication for the purpose of representing community interests.

(3)

However, lobbying does not include:
(a) any communication by a member of Parliament acting in the ordinary course
of his or her duties as a member (or any communication by a constituent of a
member of Parliament in the ordinary course of seeking electorate advice or
assistance from the member), or
(b) any communication by a NSW Government official acting in the ordinary
course of his or her duties as a NSW Government official.

Part 2
5

Ethical standards of conduct applying to all lobbyists

Lobbyists to disclose matter to be discussed at proposed meeting

Lobbyists who seek a meeting to lobby NSW Government officials must disclose to
the officials before the meeting the nature of the matter to be discussed.
6

Lobbyists to disclose any interest in matters discussed at meeting

Lobbyists who meet NSW Government officials must disclose to the officials before
the meeting commences any financial or other interest they have in the matter to be
discussed at the meeting.
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7

Lobbyists not to engage in misleading, corrupt etc conduct

Lobbyists must not engage in any misleading, dishonest, corrupt or other unlawful
conduct in connection with a meeting or other communication for the purpose of
lobbying NSW Government officials.
8

Lobbyists to provide true and accurate information

Lobbyists must use all reasonable endeavours to satisfy themselves of the truth and
accuracy of all material information that they provide in connection with a meeting
or other communication for the purpose of lobbying NSW Government officials.

Part 3
9

Third-party lobbyists—additional standards and
requirements

Third-party lobbyists required to be registered

Third-party lobbyists must not meet or otherwise communicate with NSW
Government officials for the purpose of lobbying unless:
(a) they are registered on the Register of Third-Party Lobbyists, and
(b) any individuals they engage to undertake the lobbying for them are registered
on the Register, and
(c) they have provided all other information required to be included in the
Register in connection with their lobbying business.
Note. Conduct obligations that apply to Ministers and other NSW Government officials include
an obligation not to permit lobbying of them by unregistered third-party lobbyists, and
restrictions on meetings at which they are lobbied by lobbyists on the Lobbyists Watch List.

10

11

Lobbyists to disclose if they are third-party lobbyists and identity of their clients

(1)

Third-party lobbyists must disclose to NSW Government officials they lobby:
(a) that they are third-party lobbyists, and
(b) the names of any individuals they have engaged to undertake the lobbying, and
(c) the name of the client who has retained them to provide the lobbying service.

(2)

The information is to be disclosed before any meeting is held, or other
communication made, for the purpose of the lobbying.

Third-party lobbyists not to lobby on matters related to Government board or
committee of which they are members

Third-party lobbyists must not lobby on a matter that relates to the functions of a
NSW Government board or committee of which they (or the individuals they engage
to undertake the lobbying for them) are members.
12

Third-party lobbyists not to exaggerate or misrepresent their access to political
parties or Government

Third-party lobbyists (and the individuals they engage to undertake the lobbying for
them) must not make exaggerated or misleading claims to their clients about the
nature or extent of their access to political parties, the Government or Government
agencies or to persons associated with them.
13

Third-party lobbyists to keep party political involvement separate from lobbying
activities

Third-party lobbyists (and the individuals they engage to undertake the lobbying for
them) must keep separate from their lobbying activities any personal activity or
involvement on behalf of a political party.
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14

Prohibition on success fees for third-party lobbyists

Third-party lobbyists are, by the Lobbying of Government Officials Act 2011,
prohibited from receiving or agreeing to receive (or agreeing that other persons are
to receive) success fees for the lobbying of NSW Government officials.

Part 4
15

Definitions

Meaning of words used in this Code

In this Code:
communicate includes communicate in person, in writing, by telephone or by email
or other electronic means.
lobbyist means:
(a) a third-party lobbyist, or
(b) any other individual or body that lobbies NSW Government officials
(including an individual engaged to undertake lobbying for a third-party
lobbyist).
meeting with a NSW Government official, means a meeting held in person with the
official or by means of a teleconference.
NSW Government official means any of the following:
(a) a NSW Minister or Parliamentary Secretary,
(b) a staff member of a NSW Minister or Parliamentary Secretary (including a
staff member in an electorate office),
(c) the head of a NSW Public Service agency,
(d) a person employed in the Public Service of New South Wales, the Transport
Service of New South Wales or any other service of the Crown,
(e) an individual who is engaged under a contract to provide services to or on
behalf of the Public Service of New South Wales, the Transport Service of
New South Wales or any other service of the Crown,
(f) a member (however expressed) of, or of the governing body of, a NSW
statutory body,
but does not include a local government official.
planning application means an application or request by a person (other than a
public authority within the meaning of the Environmental Planning and Assessment
Act 1979):
(a) to initiate the making of an environmental planning instrument or plan under
that Act in relation to any development, project or activity on a particular site,
or
(b) for consent to, or approval of, any development, project or activity under that
Act or for the modification of any such consent or approval.
Register of Third-Party Lobbyists means the Register of Third-Party Lobbyists
established under the Lobbying of Government Officials Act 2011, and (until a
register is so established) means the Register of Third-Party Lobbyists kept by the
Secretary of the Department of Premier and Cabinet.
Note. Persons registered on the Register of Third-Party Lobbyists kept by the Secretary of the
Department of Premier and Cabinet before the commencement of this Regulation are taken to
be registered on the Register to be kept by the Electoral Commission under the Act. Officers
of registered political parties are not eligible to be registered on the Register of Third-Party
Lobbyists.
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third-party lobbyist means an individual or body carrying on the business (generally
for money or other valuable consideration) of lobbying NSW Government officials
on behalf of another individual or body.

Page 7

NSW ICAC EXHIBIT
E19_0417 Page 717

Category Premier's Memorandum
Identifier M2015-05
Status Active

M2015-05-Publication of Ministerial Diaries and Release of Overseas Travel Information
Description:
This Memorandum sets out the requirements for Ministers to publish details of scheduled meetings and
release overseas travel information. These requirements have been updated to implement the
recommendations of the twelve (12) month review conducted by the Department of Premier and
Cabinet. The Department's review report is available at http://www.dpc.nsw.gov.au/.
Ministers must publish summaries of scheduled meetings in the attached form (Attachment A), one
month after the end of each quarter. Meeting summaries will be made available on the Department of
Premier and Cabinet's website.
Ministers must publish information concerning overseas travel undertaken by them or their staff in the
attached form (Attachment B), within 28 days of returning. Travel summaries will be made available on
an appropriate agency website.

Function

Information Management

Subject

Reporting

Publication of Ministerial Diaries
This Memorandum sets out the requirement, which took effect on and from 1 July 2014, for all Ministers
to regularly publish extracts from their diaries detailing scheduled meetings held with stakeholders,
external organisations, third-party lobbyists and individuals. Scheduled meetings include meetings
scheduled to take place in person or by videoconference, teleconference or telephone call.
Ministers must publish summaries in the attached form one month after the end of each quarter
(Attachment A). The summary should disclose the organisation with whom the meeting occurred (or, if
an individual is attending in a personal capacity, the name of the individual) and the purpose of the
meeting.
If a third-party lobbyist attends the meeting, the summary should disclose that third-party lobbyist, as well
as the names of all individuals engaged by the third-party lobbyist to undertake the lobbying who are
attending the meeting, and the name of their client.
The published diaries should include details of all scheduled meetings of a Minister involving the
discussion of a matter that may be considered by the Minister, whether formally or informally, in his or her
role as portfolio Minister or as a member of Cabinet, but it is not necessary to disclose information about:
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• meetings involving Ministers, ministerial staff, Parliamentarians or government officials (whether
from NSW or other jurisdictions);
• meetings that are strictly personal, electorate or party political;
• social or public functions or events;
• meetings held overseas (which must be disclosed in accordance with clause 5(1 )(b) of the
Government Information (Public Access) Regulation 2009 and Attachment B to this Memorandum);
and
• matters for which there is an overriding public interest against disclosure.
While the requirement to provide meeting summaries does not apply to social or public functions or
events, if a non-public substantive discussion of issues occurs with the Minister at such a function or
event that concerns a matter that may be considered by the Minister, whether formally or informally, in his
or her role as portfolio Minister or as a member of Cabinet, then the meeting should be disclosed.
Meeting summaries will be published on the DPC website. The Department of Premier and Cabinet will
assist Ministers with uploading the summaries to the DPC website.
Ministerial staff should obtain the consent of meeting attendees to disclose summary information about
the meeting being attended.
A suggested template meeting request form will be made available to Ministers’ Offices separately by the
Department of Premier and Cabinet.
Release of Overseas Travel Information
Overseas travel is undertaken by Ministers to attract investment, trade and business opportunities to the
State, to learn from the policies and processes of other Governments, and to forge relationships with
export markets.
Full disclosure of the costs, purpose and benefits of overseas trips helps to dispel any public perception
that overseas travel is undertaken for the private benefit of Ministers and their attendants at taxpayers'
expense. This information is routinely sought, and released, under the Government Information (Public
Access) Act 2009.
Ministers are therefore required to publish on an appropriate agency website, within 28 days of returning
from an overseas trip, information concerning the travel undertaken by them or their staff, including the
following information:
• The portfolios to which the trip relates;
• A detailed description of the purpose and benefits of the travel to the State if New South Wales;
• A list of scheduled meetings attended by the Minister while overseas;
• The destinations visited;
• The date of travel;
• The number of persons who accompanied the Minister, including Ministerial advisors, agency staff
and, in accordance with relevant guidelines, family members;
• The total cost of air fares;
• The total cost of accommodation; and
• The total cost of other expenses (including travel allowances).
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Ministers should ensure that they comply with these requirements immediately. Templates for disclosure
of meeting summaries (Attachment A) and travel summaries (Attachment B) are attached.
Attachments Attachment A - Meeting Summary Template - September 2015.docx j~
Attachment B - Travel Summary Template - September 2015.docx "
Report - Publication of Ministerial Diaries -12 month review.pdf [
Issuing Entity Premier
Publishing Entity Department of Premier and Cabinet
Replaces M2014-07 Publication of Ministerial Diaries
M2009-10 Release of Overseas Travel Information
Replaced by: This document is not replaced by any later document.
Compliance with this document is mandatory
Who needs to know about and/or comply with this?:
□

Departments

0

Executive agencies related to Departments

□

Advisory Entities (including Boards and

□

Separate agencies

State Owned Corporations

□

Statutory Authorities/Bodies

Subsidiaries of the NSW Government

[ !

Councils under the Local Government Act

Committees)
□
□

established under the Corporations Act
□

Universities

Contact

Contact Us

Contact Phone

(02) 9228 5555

Date Issued

30 September 2015

Review date

30 July 2024

Internal Reference (A1337644)

