NSW ICAC EXHIBIT
E19_0417 Page 1

HEARING BRIEF INDEX
Public Inquiry

Operation Eclipse - E19/0471
Ireland Folder

Page Document Title
2
12
14
25
71
89
117

Code of Conduct for persons carrying on lobbying activities
Code of Conduct for Members of Dail Eireann other than Office Holders
Code of Conduct for Office Holders
Guidelines for Office Holders
Guidelines for people carrying on lobbying activities
Regulation of Lobbying Act 2015
Submission by the Standards in Public Office (SIPO)Commission to 2nd Review of the Act

Sensitive

NSW ICAC EXHIBIT
E19_0417 Page 2
E19_0417 page 2

2018 CODE
OF CONDUCT
FOR PERSONS CARRYING
ON LOBBYING ACTIVITIES
AS PUBLISHED BY THE STANDARDS IN
PUBLIC OFFICE COMMISSION 2018
EFFECTIVE 1 JANUARY 2019

NSW ICAC EXHIBIT
E19_0417 Page 3
E19_0417 page 3

Code of Conduct

Introduction
Under section 16 of the Regulation of Lobbying Act 2015 (the Act), the
Standards in Public Office Commission (the Standards Commission) may
produce a Code of Conduct for persons carrying on lobbying activities “with
a view to promoting high professional standards and good practice”.
The purpose of this Code is to govern the behaviour of persons carrying
on lobbying activities. The diversity and range of persons who may be
captured by the scope of the Act presents a challenge in terms of defining
a set of shared principles on which a code of conduct might be based.
The provisions of the Act can apply to employers; to representative or
advocacy bodies; to professional lobbyists or third parties who are being
paid to communicate on behalf of a client or other person; and, significantly,
to any person communicating about the development or zoning of land.
Consequently, persons who might otherwise not regard themselves as
lobbyists may find themselves carrying on lobbying activities and have the
requirement to register.
The Standards Commission is of the view, however, that this Code sets out
principles which can be applied equally to professional lobbyists and to
employers, representative / advocacy bodies and individuals alike, and by
which persons carrying on lobbying activities may conduct their lobbying
activities transparently and ethically.
The Code is not intended to supersede or replace any requirement that a
person carrying on lobbying activities may have to comply with the Act or to
comply with any other legislation, professional code of conduct or industry
rules and regulations which might apply to them.
The Code will come into effect on 1 January 2019. The Code will be reviewed
every three years, in keeping with the statutory reviews of the Act provided
for in section 2 of the Act.

Preamble
Lobbying activities are undertaken by many people and organisations in
relation to a broad range of matters. Lobbying activities are a legitimate
means of access to parliamentary, government and municipal institutions.
2
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Code of Conduct

Lobbying activities contribute to informed decision-making by elected and
appointed public officials.
The legitimacy of lobbying is reinforced when lobbying activities are carried
out transparently and in an ethical manner. In support of the Act’s objectives
to foster transparency and the proper conduct of lobbying activities, this
Code of Conduct sets out several principles by which persons carrying on
lobbying activities should govern themselves in the course of carrying out
lobbying activities, namely:
1.

Demonstrating respect for public bodies;

2.

Acting with honesty and integrity;

3.

Ensuring accuracy of information;

4.

Disclosure of identity and purpose of lobbying activities;

5.

Preserving confidentiality;

6.

Avoiding improper influence;

7.

Observing the provisions of the Regulation of Lobbying Act; and

8.

Having regard to the Code of Conduct.

While the Act governs communications with Designated Public Officials
(that is, Ministers, Ministers of State, and ministerial advisors, elected
representatives and certain senior public servants), the principles of the
Code should apply to all communications with persons in public office,
whether prescribed for the purposes of the Act or not.
The Act, together with this Code of Conduct and associated regulations,
guidelines and standards of conduct applicable to Office Holders, elected
representatives and public servants, aims to ensure that lobbying activities
are conducted in accordance with public expectations of transparency
and integrity, and that decisions are made in the public interest. Persons
carrying on lobbying activities may also wish to have regard to other
guidance material published by the Standards Commission in relation to
the Act; to the Transparency Code published by the Minister for Finance
and Public Expenditure and Reform; to the Standards Commission’s Data
Protection Policy; and to the Ethics in Public Office Acts 1995 and 2001.
3
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Code of Conduct
Persons carrying on lobbying activities shall have regard to the following
principles:

1. Demonstrating Respect for Public Bodies
Persons carrying on lobbying activities should act in a manner that
demonstrates respect for the democratic process; for democratic
institutions and for public bodies, including the duty of elected and other
public officials to serve the public interest. A person carrying on lobbying
activities should not act in a manner that shows disrespect for the
democratic process; for democratic institutions or for public bodies, and
should refrain from directly or indirectly exerting undue pressure on an
elected or appointed public official.
Persons carrying on lobbying activities should not expect preferential
access or treatment from public officials based on the person’s identity or
on a former or existing relationship1 with the elected or appointed public
official. Persons carrying on lobbying activities should not seek to abuse or
exploit such relationships.
A person who, by virtue of their membership of a Committee, Advisory Group,
Task Force etc. has preferential or exceptional access to elected or public
officials, should not use their membership to seek preferential treatment
for themselves or the organisation/body they may be representing.

2. Acting with Honesty and Integrity
Persons carrying on lobbying activities should conduct all relations with
public bodies and elected or appointed public officials with honesty and
integrity. Persons carrying on lobbying activities should not seek to obtain
information or influence decisions dishonestly or by use of improper means
or influence. Persons carrying on lobbying activities should make their
case without manipulating or presenting information in ways that could be
regarded as dishonest, misleading or false.
1 F
 or example a personal or family relationship or having worked
together on electoral campaigns.
4
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Code of Conduct

Persons carrying on lobbying activities should not knowingly make
misleading, exaggerated or extravagant claims about, or otherwise
misrepresent, the nature or extent of their access to elected or appointed
public officials.
Persons carrying on lobbying activities should avoid any conduct or practices
likely to bring discredit upon themselves, the persons they represent or the
public bodies they are contacting.

3. Ensuring Accuracy of Information
Persons carrying on lobbying activities should take all reasonable measures
to satisfy themselves that the information they are providing to public
bodies or to elected or appointed public officials is accurate and factual.
If a person carrying on lobbying activities considers that there is a
material change in factual information previously provided and the person
believes that the public body or elected or appointed public official may
still be relying on the previous information, the person should, insofar as is
practicable, provide accurate and updated information to the public body or
to the elected or appointed public official.
For the purposes of transparency, persons carrying on lobbying activities
are encouraged to make public, where possible, any information used to
support their lobbying activities.

4. Disclosure of Identity and Purpose of Lobbying Activities to
Public Bodies and Elected or Appointed Officials
A person carrying on lobbying activities should always identify themselves
by name and, where applicable, the body or bodies they work for. Where
a person is carrying on lobbying activities on behalf of a client or other
person, the person carrying on the lobbying activities should disclose the
identity of the client or other person, the nature of their relationship with
that person or organisation and the client’s/organisation’s interests in the
matter.
A person carrying on lobbying activities must not conceal or try to conceal
the identity of a client, business or organisation whose interests they are
representing.
5
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A person carrying on lobbying activities should always inform the elected
or appointed public official of any personal interests they may have in the
matter. They should also make clear the objectives or aims they promote
(or those of the client they represent) and the purpose and intended results
of the communication.

5. Preserving Confidentiality
A person carrying on lobbying activities should only use and disclose
any confidential information received from a public body or an elected or
appointed public official in the manner agreed with the body/official and
which is consistent with the purpose for which it has been shared.
A professional lobbyist or third party carrying on lobbying activities on
behalf of other persons should not use, for purposes other than those of their
mandate, confidential information obtained in the course of their lobbying
activities. They should not divulge confidential information relating to their
clients unless they have obtained the informed consent of their client, or
disclosure is required by law.

6. Avoiding Improper Influence
A person carrying on lobbying activities should not, in the course of their
lobbying activities, seek to create a sense of obligation on the part of the
elected or appointed official by making any offer of gifts or hospitality.
A person carrying on lobbying activities should not create a sense of
obligation or place elected or appointed public officials in a conflict of
interest situation by proposing any offer, inducement or reward (directly
or indirectly) which might cause an elected or appointed public official to
breach any law, regulation, rule or standard of conduct applicable to them.
In that regard a person carrying on lobbying activities should be aware of
any rule or code of conduct which might apply to the acceptance of gifts or
hospitality by elected or appointed public officials.
A person carrying on lobbying activities should not seek to influence an
elected or appointed public official other than by providing evidence,
information, arguments and experiences which support their lobbying
activities.
6
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7. Observing the provisions of the Regulation of Lobbying Act
A. Registrations and Returns
A person carrying on lobbying activities should familiarise themselves with
the provisions of the Act and with any relevant guidance material published
by the Standards Commission. In particular a person carrying on lobbying
activities must:
1.

Comply with the requirement to register on the Register of Lobbying
(the Register) in accordance with section 8 of the Act and provide the
information required under section 11 of the Act in the manner and
form required by the Standards Commission.

2.

Comply with the requirement to submit regular returns of lobbying
activities to the Register as provided for in section 12 of the Act in the
manner and form required by the Standards Commission. This includes
“nil” returns where relevant.

3.

Comply with the requirement under section 13 of the Act to provide
additional or corrected information if requested to by the Standards
Commission.

A person carrying on lobbying activities should follow the Standards
Commission’s guidance on submitting returns of lobbying activities to
ensure that returns of lobbying activities are accurate, complete and
submitted on time.
A person carrying on lobbying activities on behalf of a client or other person
shall inform the client, business or organisation whose interests they are
representing of their own requirements and the client’s or other person’s
requirements under the Act.
The head of an organisation should ensure that employees or other persons
who carry out lobbying activities on the organisation’s behalf are aware of
the organisation’s requirements under the Act and are made aware of the
requirements of this Code of Conduct.
B. “Cooling off” period
Section 22 of the Act provides that “relevant Designated Public Officials
(DPOs)” (Ministers and Ministers of State, Special Advisers and Senior
7
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Public Servants) are subject to a one-year cooling-off period. During this
period, relevant DPOs cannot engage in lobbying activities in specific
circumstances, or be employed by, or provide services to, a person carrying
on lobbying activities in specific circumstances, namely:
The making of communications comprising the carrying on of lobbying
activities (as defined in section 5 of the Act) which:
1.

Involves any public service body with which the relevant DPO was
connected, that is, employed or held an office or other position in
the year prior to their leaving, or

2.

Is to a person who was also a DPO who was employed or held an
office or other position with that public service body in the year
prior to the person’s leaving.

A person subject to the one-year cooling-off period may apply to the
Standards Commission for consent to undertake such activities or be
employed by a person who is undertaking such activities. The Standards
Commission may decide to give consent unconditionally or to give consent
with conditions attached. The Standards Commission may also decide to
refuse the application for all or part of the one-year "cooling off" period.
If seeking to employ or engage a person who may be subject to the provisions
of section 22 of the Act, the employer should first establish whether the
person has considered the requirements of section 22 and, if necessary,
has sought and received the consent of the Standards Commission to carry
on such lobbying activities.

8. Having regard for the Code of Conduct
Section 16(5) of the Act provides that a person carrying on lobbying
activities shall have regard to this Code of Conduct. When engaging in
lobbying activities, therefore, a person should, in addition to meeting their
statutory obligations under the Act, seek to meet the standards set out in
the principles and rules of this Code and should conform to the letter and
spirit of this Code of Conduct.

8
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Code of Conduct for Members of Dail Eireann other than
Office Holders
Preamble
Members of Dail Eireann other than office holders (referred to hereafter as "Members") recognise that it is in their individual and
collective interest to foster and sustain public confidence and trust in their integrity as individuals and in Dail Eireann as an institution.
To this end, Members should at all times be guided by the public good and ensure that their actions and decisions are taken in the
best interests of the public.
Members are in the unique position of being responsible to the electorate which is the final arbiter of their conduct and has the right
to dismiss them from office at regular elections. Accordingly, and as a matter of principle, individual Members are not answerable to
their colleagues for their behaviour, except where it is alleged to breach the obligations to answer to them which have been placed
on Members by law, by Standing Orders or by Codes of Conduct established by the House.
To this end and in exercise of the powers conferred by Article 15.10 of the Constitution, the Members have adopted this Code of
Conduct, the purpose of which is to assist Members in the discharge of their obligations to the House, their constituents and the
public at large, without, however, trespassing into areas where Members more properly submit themselves to the judgement of their
electors rather than the jurisdiction of this House.

Code
1. Members must, in good faith, strive to maintain the public trust placed in them, and exercise the influence gained from their
membership of Dail Eireann to advance the public interest.
2. Members must conduct themselves in accordance with the provisions and spirit of the Code of Conduct and ensure that their
conduct does not bring the integrity of their office or the Dail into serious disrepute.
3. (i) Members have a particular obligation to behave in a manner which is consistent with their roles as public representatives and
legislators, save where there is a legitimate and sustainable conscientious objection.
(ii) Members must interact with authorities involved with public administration and the enforcement of the law in a manner which is
consistent with their roles as public representatives and legislators.
4. (i) Members must base their conduct on a consideration of the public interest and are individually responsible for preventing
conflicts of interest.
(ii) Members must endeavour to arrange their private financial affairs to prevent such conflicts of interest arising and must take all
reasonable steps to resolve any such conflict quickly and in a manner which is in the best interests of the public.
5. (i) A conflict of interest exists where a Member participates in or makes a decision in the execution of his or her office knowing that
it will improperly and dishonestly further his or her private financial interest or another person's private financial interest directly or
indirectly.
(ii) A conflict of interest does not exist where the Member or other person benefits only as a member of the general public or a broad
class of persons.
6. Members may not solicit, accept or receive any financial benefit or profit in exchange for promoting, or voting on, a Bill, a motion
for a resolution or order or any question put to the Dail or to any of its committees.
7. Members must fulfil conscientiously the requirements of the Dail and of the law in respect of the registration and declaration of
interests and, to assist them in so doing, should familiarise themselves with the relevant legislation and guidelines published from
time to time by the Committee on Members' Interests and the Standards in Public Office Commission as appropriate.
8. (i) Members must not accept a gift that may pose a conflict of interest or which might interfere with the honest and impartial
exercise of their official duties.
(ii) Members may accept incidental gifts and customary hospitality.
9. In performing their official duties, Members must apply public resources prudently and only for the purposes for which they are
intended.
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10. Members must not use official information which is not in the public domain, or information obtained in confidence in the course
of their official duties, for personal gain or the personal gain of others.
11. Members must co-operate with all Tribunals of Inquiry and other bodies inquiring into matters of public importance established by
the Houses of the Oireachtas.
Adopted by Dail Eireann on 28 February, 2002
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CODE OF CONDUCT
FOR
OFFICE HOLDERS

AS DRAWN UP BY THE GOVERNMENT PURSUANT TO SECTION 10(2)
OF THE STANDARDS IN PUBLIC OFFICE ACT 2001

Published by the Standards in Public Office Commission
in accordance with section 10(11) of the Standards in Public Office Act 2001

July 2003
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Part 1
Introduction and General Principles

1.1.

Purpose of the Code of Conduct

This Code of Conduct for the guidance of office holders has been drawn up by
the Government in accordance with Section 10 (2) of the Standards in Public
Office Act 2001 (2001 Act).
In accordance with Section 10(6) of the 2001 Act, it is designed to

“indicate the standards of conduct and integrity for the persons to whom it
relates in the performance of their functions and in relation to any matter
connected with or affecting or likely or appearing to affect such performance and
in relation to such other matters (if any) as may be specified in the code.”
This Code does not make provision in relation to matters for which adequate
provision is made in existing guidelines and will apply prospectively, i.e. from the
date of publication.
1.2.

Persons to whom the Code of Conduct applies

In accordance with the terms of the Ethics in Public Office Acts 1995 & 2001
(Ethics Acts) this Code applies to office holders, namely
•
•
•
•
•
•
•

•

the Taoiseach
the Tánaiste
a Minister
a Minister of State
an Attorney General who is a member of Dáil Éireann or Seanad Éireann
a person who is Chairman or Deputy Chairman of Dáil Éireann or Chairman or
Deputy Chairman of Seanad Éireann
a person who holds the office of Chairman of a Committee of either House of
the Oireachtas, being an office that stands designated, for the purpose of the
Ethics in Public Office Act 1995 (1995 Act), for the time being by resolution of
that House or
a person who holds the office of Chairman of a Joint Committee of both
Houses of the Oireachtas, being an office that stands designated, for the
purposes of the 1995 Act, for the time being by resolution of each House.

1
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1.3.

Requirement to observe the Code of Conduct

In accordance with the provisions of the Ethics Acts, office holders shall, in so far
as it is relevant, have regard to and be guided by the Code in the performance of
their functions and in relation to any other matters specified in the Code. This
Code seeks to ensure that office holders must at all times observe, and be seen
to observe, the highest standards of ethical behaviour in the carrying out of the
functions of their office. Office holders are obliged to act in accordance with
advice given and guidelines published by the Standards in Public Office
Commission (Standards Commission) unless to do so would constitute a
contravention of another provision of the Ethics Acts. Pursuant to Section 10(8)
of the 2001 Act, codes of conduct will be admissible in proceedings before a
Court or other tribunal or a Committee or the Standards Commission and any
relevant provision may be taken into account in determining a matter.
1.4.

Principles of Ethical Conduct

Holders of public office have a duty to keep faith with the public trust placed in
them by the manner in which they carry out their official responsibilities. This is
a personal responsibility and requires them at all times to promote the common
good, fairly and impartially, to conscientiously and prudently apply the resources
of their office in furtherance of the public interest and to observe the highest
ethical standards in the performance of their duties.
The Standards Commission has described ethical behaviour in the following terms

“A successful ethics regime is one which provides mechanisms whereby the
sensitivities of political/public life can be handled, where competing interests can
be reconciled and where individual legislators/executives can be guided in their
difficult decisions by reference to the general principle that the public interest
should always take precedence over the interests of the individual and, perhaps
more importantly, over the interests of a political party whether in power or in
opposition.”
These are the principles which should guide office holders.
1.5.

Highest ethical standards to be applied at all times

In addition to complying with those formal requirements, office holders should at
all times observe the highest standards of behaviour and act in good faith with
transparency, fairness and impartiality to promote the common good in the
performance of their official functions.
Ministerial office holders, in the performance of their functions, need to
respect the particular requirements of the many different and distinct roles

2
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that they hold, e.g. as a member of Cabinet, as a Minister of a Department of
State, as an elected public representative.
Ministers also have a responsibility to ensure that special advisers are
accountable to them for the performance of their functions in accordance with
the provisions of the Public Service Management Act 1997.

Special advisers cease to hold their position when the relevant Minister ceases to
hold office as outlined in the Public Service Management Act 1997.
Office holders in particular should
-

act only by reference to and dedicate the resources of their offices in
furtherance of the public interest
make decisions and encourage and support the making of decisions on merit
and without discrimination
not be influenced in their official duties by personal considerations
be accountable for their decisions
protect the integrity of the offices they hold
respect confidences entrusted to them in the course of their official duties
respect at all times the role of the Accounting Officers of their Departments
and the obligations of staff under the Civil Service Code of Conduct.

1.6.

Chairs of Committees

The increasing role and importance of Committees in the Houses of the
Oireachtas has placed the chairs of such Committees in a more prominent role.
There is a need for the chairs of Committees to be mindful of this increased
responsibility in the conduct of their business.

3
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Part 2
Section 1 – Statutory Framework

2.1.

Statutory obligations relating to conduct in public life

There is already in place a comprehensive statutory framework for the regulation
of conduct in public life. It is a requirement of this Code of Conduct that office
holders comply fully with all of the requirements in that framework as well as any
requirements which may be introduced in the future.
The following are key elements of the statutory framework in relation to the
conduct of office holders:

The Ethics in Public Office Act 1995 and the Guidelines for Office
Holders concerning the steps to be taken by them to assist compliance
with the provisions of the Ethics in Public Office Act 1995
The 1995 Act includes provisions in relation to office holders for the disclosure of
interests, for the treatment of gifts, and for the fulfilment of their responsibilities
in relation to special advisers appointed by them or on their behalf.
Information on the steps office holders need to take in order to comply with the
provisions of the 1995 Act is set out in the Guidelines, a copy of which is
contained in the attached Appendix.

The Standards in Public Office Act 2001
The 2001 Act established the Standards Commission, which subsumed the Public
Offices Commission established by the 1995 Act. The Standards Commission has
enhanced powers under the 2001 Act and an offence of obstruction of the
Standards Commission or its agents has been created.
The 2001 Act also requires the Government, from time to time, to draw up codes
of conduct for the guidance of office holders. The 2001 Act provides that the
Guidelines drawn up pursuant to the 1995 Act (referred to above) continue in
force.
Additional requirements are imposed by the 2001 Act on members of the Houses
of the Oireachtas in respect of tax compliance. These also apply to an Attorney
General who is not a member of either House.

4
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Prevention of Corruption Acts
The 1995 Act amended the Prevention of Corruption Acts in a number of
respects, such as increasing the penalties for corruption to a maximum of 7 years
imprisonment and a fine of up to €63,486.90.
The 1995 Act increased corruption penalties to 10 years and unlimited fine(s). It
also introduced a presumption of corruption, in certain circumstances, from a
failure to disclose political donations, and secondly where a person exercising
certain functions receives money or other benefit from a person who has an
interest in the exercise of those functions.
The 1995 Act also makes liable to an offence of corruption, third parties who
seek to corrupt others, in addition to persons who are directly involved in an
activity.

Other Provisions
Office holders must also have regard as appropriate to
-

the
the
the
the

Code of Conduct for Members of Dáil Éireann and Seanad Éireann
Electoral Act 1997, as amended
Local Government Act 2001, which sets out an ethical framework for
local government service

5
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Section 2 – Additional Requirements

2.2.

Additional Guidance for Office Holders

In addition to requirements which are legislatively prescribed, office holders
should observe the following requirements:
2.2.1.

Tribunals of Inquiry

Tribunals of Inquiry established by the Houses of the Oireachtas have a crucial
role in maintaining and in some cases restoring public confidence in the political
and administrative organs of Government. Office holders (as is the case, of
course, for the general public) are required by law to co-operate fully with
Tribunals of Inquiry and all other lawfully constituted investigations or inquiries.
2.2.2.

Accountability to the Houses of the Oireachtas

Office holders, who are members of the Houses of the Oireachtas, are
accountable to the Houses of the Oireachtas in accordance with the
arrangements set out in the Constitution or in the Standing Orders of the
respective Houses. It is of paramount importance that office holders give
accurate and truthful information to the Houses of the Oireachtas, correcting any
inadvertent error at the earliest opportunity.
2.2.3.

Public Resources

Office holders are provided with facilities at public expense in order that public
business may be conducted effectively. The use of these facilities should be in
accordance with this principle. Holders of public office enjoy an enhanced public
profile and should be mindful of the need to avoid use of resources in a way that
could reasonably be construed as an inappropriate raising of profile in the
context of a General Election.
Official facilities should be used only for official purposes. Office holders should
ensure that their use of officially provided facilities are designed to give the
public value for money and to avoid any abuse of the privileges which,
undoubtedly, are attached to office.
2.2.4.

Business and other interests

Office holders should not engage in any activities that could reasonably be
regarded as interfering or being incompatible with the full and proper discharge
by them of the duties of their office.

6
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Office holders should not hold company directorships carrying remuneration.
Even if remuneration is not paid, it is regarded as undesirable for them to hold
directorships. A resigning director may enter into an arrangement whereby a
company would agree to his/her re-appointment as a director upon ceasing to be
an office holder.
An office holder should not carry on a professional practice while an office holder
but may make arrangements for the maintenance of a practice until such time as
s/he ceases to be an officer holder and returns to the practice.
Office holders should not take any part in the decision-making or management of
the affairs of a company or practice and should dispose of, or otherwise set aside
for the time-being, any financial interests which might conflict, or be seen to
conflict, with their position as an office holder.
Office holders, in taking up appointments on leaving office, should be careful to
avoid any real or apparent conflict of interest with the office they formerly
occupied. Particular care should be taken in the first few months following
departure from office. Office holders should give careful consideration to the
type of occupation chosen having left office. Although it is in the public interest
that former office holders are able to move into business or other areas of public
life, it is equally important that there should be no cause for any suspicion of
impropriety when taking up a particular appointment. In this context, office
holders should act in a way which ensures it could not be reasonably concluded
that an office holder was influenced by the hope or expectation of future
employment with the firm or organisation concerned or that an unfair advantage
would be conferred in a new appointment by virtue of, for example, access to
official information the office holder previously enjoyed.
2.2.5.

Lobbyists

It is an integral part of a functioning democracy that particular sections of society
will endeavour to highlight issues of sectoral importance with office holders. In
this respect contact between office holders and lobbyists is to be expected.
However, as guidance, such dealings should be conducted so that they do not
give rise to a conflict between public duty and private interest.
2.2.6.

Records of Official Meetings

In all cases where meetings are arranged for the purpose of transacting official
business, office holders should be accompanied by an official who would act as a
note-taker in the office holder’s own interest. In any event, it is advised that an
official or adviser should attend before the conclusion of a meeting to record
details of any decisions reached.

7
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2.2.7.

Appointments

Subject to provisions in legislation or other formal requirements for the
establishment of Government bodies or the filling of positions, appointments by
members of the Government should be made on the basis of merit, taking into
account the skills, qualifications and experience of the person to be appointed, as
well as any other relevant criteria including, for example, requirements in relation
to gender balance.
2.2.8.

Gifts

The Government Guidelines for Office Holders published pursuant to Section
15(4) of the 1995 Act and the Guidelines for Office Holders, in relation to the
acceptance of gifts by office holders, produced by the Standards Commission
provide a framework in relation to the acceptance of gifts. A copy is contained at
Appendix 3 to the Guidelines for Office Holders (as attached in the Appendix to
this Code).
Additionally, office holders should not accept offers to meet the costs of travel
facilities and/or commercial accommodation in connection with official activities
(including of a spouse/partner if so accompanied), where such offers are made
by private citizens or private enterprises. Discretion may be used where an office
holder is the official guest of another Government or official body, or of a not for
profit representative organisation or the like.
Office holders should be particularly sensitive of acceptance of gifts or hospitality
from friends, or connected persons, as defined in the 1995 Act, where such
persons have, or are likely to obtain, a benefit or suffer a loss arising from a
decision made, or to be made, by an office holder or by the Government, of
which the office holder is aware.
2.2.9.

Constituency Matters

In their capacity as elected representatives, Ministers (including Ministers of
State) are free to make representations on behalf of constituents, including to
other Ministers, provided that the responses sought or expected to their
representations or given to the representation of other office holders are in
keeping with responses which would be given to members of the Houses of the
Oireachtas generally. Ministers are free to receive representations from other
office holders on a similar basis.

8
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Appendix

Guidelines on Compliance with the provisions of the
Ethics in Public Office Acts 1995 & 2001

(including, at Appendix 3, the Government Guidelines for Office Holders
issued pursuant to section 15(4) of the Ethics in Public Office Act 1995)
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Introduction

These guidelines for office holders, which are published by the Standards in Public
Office Commission (Standards Commission), replace and revoke the third edition of
the guidelines which were published in December 2002.

The guidelines are intended to assist understanding by office holders of the steps
required to be taken by them in order to comply with the requirements of the Ethics
in Public Office Act 1995 (the 1995 Act) and the Standards in Public Office Act 2001
(the 2001 Act). These Acts are cited together as the Ethics in Public Office Acts 1995
and 2001 (the Ethics Acts). The guidelines also take account of amendments to the
Ethics Acts made by the Civil Partnership and Certain Rights and Obligations of
Cohabitants Act 2010.

The guidelines are published under section 25 of the 1995 Act. As is required, the
Committees on Members' Interests of the Dáil and of the Seanad have been
consulted prior to publication.

In the Ethics Acts and in these guidelines, the term "office holder" means:

-

An Taoiseach

-

An Tánaiste

-

A Minister of the Government

-

A Minister of State

-

An Attorney General who is a member of Dáil or Seanad Éireann

-

A Chairman or Deputy Chairman of Dáil or Seanad Éireann
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-

A Chairman of a Committee of either House of the Oireachtas, where that
office stands so designated by resolution of that House, or

-

A Chairman of a Joint Committee of both Houses, where that office stands so
designated by resolution of each House.

A number of other important terms used in these guidelines and in the legislation
are defined in Appendix 1 of these guidelines. Office holders are entitled, pursuant
to section 25 of the 1995 Act, to request advice from the Standards Commission on
any provision of the Ethics Acts or on the application of any provision in any
particular circumstance. This includes the code of conduct for office holders which
was drawn up by the Government and published in July 2003 by the Standards
Commission. The 1995 Act provides that, where requested, such advice must be
provided by the Standards Commission within 21 days or, alternatively, the
Standards Commission may decline to give advice. Ideally, to eliminate any risk of
misunderstanding, requests for advice should be made in writing (including by e
mail). Normally, the Standards Commission will provide, or confirm, all advice of a
substantive nature, in writing.

When a request for advice is made to the Standards Commission in relation to a
particular case, the provision concerned of the Ethics Acts will not, as respects the
person who made the request, apply in relation to that case during the period from
the making of the request to the time when the advice is given or the Standards
Commission declines to give advice.

Office holders are required to act in accordance with these guidelines and with any
advice given under the Ethics Acts by the Standards Commission unless, by so
doing, they would be contravening another provision of the Ethics Acts.

Office holders will note that these guidelines are admissible in any proceedings
before a court, or other tribunal, or a Committee on Members' Interests, or the
Standards Commission. Any provision of these guidelines that appears to any of the
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aforementioned bodies to be relevant to a question in the proceedings may be taken
into account in determining the question.

An Irish language version of these guidelines will be made available where
requested.

NSW ICAC EXHIBIT
E19_0417 Page 30
E19_0417 page 30

Ethics in Public Office Acts - General Background

Ethics in Public Office Act 1995 (the 1995 Act)

1. The 1995 Act provided for the establishment of the Public Offices Commission
and Committees on Members' Interests of Dáil and Seanad Éireann. It provided
for the disclosure of interests by office holders, other members of the Houses of
the Oireachtas, the Attorney General, Ministerial special advisers and holders of
designated directorships and occupiers of designated positions in a wide range of
public bodies, including the civil service. The 1995 Act also dealt with the
investigation of contraventions and the publication of guidelines and giving of
advice to ensure compliance with its provisions. It described, in detail, the
powers of the Public Offices Commission, the circumstances in which complaints
can be made and the process by which a decision to commence an investigation
would be taken. The 1995 Act also prohibited the retention of valuable gifts by
office holders and amended the Prevention of Corruption Acts 1889 to 1916.

Standards in Public Office Act 2001 (the 2001 Act)

2. The 2001 Act provides for the establishment of the Standards Commission and
confers on it the functions of its predecessor, the Public Offices Commission.

3. The principal functions of the Standards Commission, as inherited from the
Public Offices Commission, are to publish guidelines, to provide advice on
request to assist compliance with the Ethics Acts and to investigate and report in
relation to possible contraventions. Generally, these functions relate to office
holders, special advisers and designated directors and employees of specified
public bodies.

4. A Tax Clearance Certificate must be provided to the Standards Commission by
office holders and will issue, on application, from the Collector General where an
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office holder is in compliance with the obligations imposed by the Tax Acts, the
Capital Gains Acquisitions Tax Acts and the Value-Added Tax Acts, as amended,
in relation to the payment or remittance of any taxes, interest or penalties due
and the delivery of any returns required. The Tax Clearance Certificate must
have issued to the office holder from the Collector General not more than nine
months before and not more than nine months after his or her election or
nomination.

A Statutory Declaration, being a declaration made in accordance with the
Statutory Declarations Act 1938, as amended, must also be provided to the
Standards Commission by office holders confirming that, at the time of its
making, the office holder is, to the best of his or her knowledge and belief, in
compliance with the obligations imposed on him or her by the Acts referred to
above and that there is no impediment to the issue of a Tax Clearance Certificate.
This Statutory Declaration must be made by the office holder not more than one
month before and not more than one month after his or her election or
nomination.

Both the Tax Clearance Certificate and Statutory Declaration must be provided to
the Standards Commission by the Office Holder not more than nine months after
the date upon which he or she was elected or nominated.

5. Contravention of the above requirements relating to Tax Clearance Certificates
and Statutory Declarations may lead to investigation by the Standards
Commission and the drawing up of a written report of the result of the
investigation. The report will be provided to the relevant Committee on
Members' Interests who will cause it to be laid before the House.

6. As compared to the 1995 Act, the 2001 Act provides for a wider range of
circumstances in which a complaint can be made to the Standards Commission.
These include, for example, complaints in respect of the Acts or omissions of "a
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specified person" (who is defined in the 2001 Act and which includes an office
holder) which may be inconsistent with the proper performance by "the specified
person" of the functions of his or her office or position. The 2001 Act also
provides for immunity for complainants and establishes a basis whereby the
Standards Commission can appoint Inquiry Officers to carry out preliminary
inquiries into complaints.

7. The 2001 Act requires the drawing up of codes of conduct for office holders,
other members of the Houses and for the public service. These codes of conduct
are published by the Standards Commission and indicate standards of conduct
and integrity for the persons to whom they relate in the performance of their
functions and connected matters. The codes will be admissible in any
proceedings before a court or other tribunal or a Committee on Members'
Interests of either House of the Oireachtas or the Standards Commission and any
provision of any such code that appears to any of the aforementioned bodies to
be relevant to a question in the proceedings may be taken into account in
determining the question.
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Disclosure Requirements for Office Holders as Members

A. Annual Statement of Registrable Interests

8. A person, including an office holder, who is a member of Dáil or Seanad Éireann
on 31 December (i.e. the registration date) in any year is required to furnish a
statement of registrable interests to the Standards Commission by the following
31 January. The statement should cover any period(s) when the person was a
member of either House during the preceding year.

In practice this means that the annual statement of registrable interests would cover the
calendar year from 1 January to 31 December and would be provided to the Standards
Commission by the following 31 January. If the Dáil stands dissolved on 31 December in
any year for the purpose of holding a general election, the registration date for that year
only would change - see definition of "registration date" in Appendix 1 of these
guidelines.

In any year in which there is a Dáil general election, the annual statement of registrable
interests would cover the period(s) during that year when the person was a member of
either House and would be furnished to the Standards Commission by the following 31
January, or such later date as set out in the definition of "registration date" in Appendix
1. In the case of members of a Dáil who are elected to the immediately succeeding Dáil,
the period from the day following the dissolution of the Dáil up to the day before the
general election need not be covered in the annual statement of registrable interests.

9. The form for the registration of interests is provided to members of both Houses
by the Standards Commission in January each year. An Irish language version of
the form is available on request.

10. Interests held by members under the following general headings are registrable
on this form:
(1) Occupational income, etc., other than that as office holder or member
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(2) Shares, etc.
(3) Directorships
(4) Land and buildings
(5) Gifts
(6) Supplies of property or services
(7) Travel facilities, etc.
(8) Remunerated position as a lobbyist, etc.
(9) Contracts with the State

11. A fuller description of each registrable interest is given in Appendix 2 of these
guidelines.

12. It is not necessary to specify the amount or monetary value of any interest or the
remuneration of any trade, profession, employment, vocation or other occupation
included in the statement.

13. The annual statements of registrable interests of members are forwarded by the
Standards Commission to the Clerk of Dáil or Seanad Éireann, as appropriate.
Each Clerk will establish a Register of Members' Interests which will be laid
before Dáil or Seanad Éireann, as the case may be, and published in Iris Oifigiúil.
A copy of the Register will be furnished by the Clerk to the Standards
Commission. The Clerks may also correct errors or otherwise amend the Register
as provided for in the 1995 Act.
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B. Disclosure of a Material Interest in Proceedings of the Houses

14. If a member, including an office holder, who proposes to speak or vote in
proceedings in either House, in a Committee of either House or in a Joint
Committee of both Houses, has actual knowledge that he or she, or a connected
person, has a material interest in the subject matter of the proceedings, then:

(i)

if that member proposes to speak in the proceedings, he or she must
make a declaration of the fact in the proceedings before or during the
course of the speech, and

(ii)

if that member proposes to vote, but does not speak, in the
proceedings, he or she must make a declaration of the fact in writing
and, before voting, furnish it to the Clerk of the House or Committee
concerned, as appropriate.

15. For the purpose of the requirements in paragraph 14 above, a member, or a
connected person, has a material interest in the subject matter of proceedings if
the consequence or effect of any decision by the House, or the Committee or Joint
Committee concerned, or by the Government or an office holder, concerning that
matter may be to confer on, or withhold from, the member, or a connected
person, a significant benefit or impose on the member, or a connected person, a
significant loss, liability, penalty, forfeiture, punishment or other disadvantage
without also conferring it on, withholding it from or imposing it on persons in
general, or a class of persons which is of significant size having regard to all the
circumstances and to which the member, or a connected person, belongs.

16. Disclosure of a material interest in proceedings is not required where that interest
has already been disclosed in an annual statement of registrable interests of the
member which, or a copy of which, has been laid before the House. It should be
noted that this exemption, by its nature, does not apply to any material interest
on the part of a connected person.
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Additional Disclosure Requirements as Office Holders

A. Statement of Additional Interests

17. In addition to the annual statement of registrable interests described in
paragraphs 8 to 13 above, an office holder is required to furnish a statement of
additional interests to the appropriate Clerk within the same timescale. A
statement of additional interests means a statement of any interests, of which the
office holder has actual knowledge, of a spouse, a civil partner, a child or a child
of a spouse or civil partner of the office holder, which could materially influence
the office holder in the performance of the functions of his or her office by reason
of the fact that such performance could so affect those interests as to confer on, or
withhold from, the office holder or the spouse, civil partner or child, a substantial
benefit.

18. A statement of additional interests is required for any period of time served as an
office holder. Normally it would cover a calendar year. However, if a person
became an office holder during a registration year, the statement would cover the
period from the date of appointment up to the following 31 December. If a
person ceased to be an office holder during a registration year, the statement
would cover the period from 1 January that year or the date of appointment as an
office holder, if later, up to the date on which the appointment ended. In all cases,
the statement of additional interests should be furnished by the office holder to
the appropriate Clerk not later than 31 January of the following year.

19. You will note from paragraph 17 above that a statement of additional interests is
required only where an office holder has actual knowledge of an interest, of a
spouse, civil partner or child, or child of a spouse or civil partner, which could
materially influence the office holder in the performance of the functions of his or
her office. In previous editions of these guidelines, the Standards Commission
has recommended that a 'nil' statement, rather than no statement, should be
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provided.

The

Standards

Commission

has

decided

to

withdraw

this

recommendation and accordingly, no statement is required where there are no
additional interests to be disclosed.

20. It is not necessary to specify the amount or monetary value of any interest
included in a statement of additional interests.

21. A copy of each statement of additional interests of an office holder will be
furnished by the appropriate Clerk to the Standards Commission. Copies of the
statements of additional interests of Ministers and Ministers of State will also be
furnished by the Clerk to the Taoiseach.

Notes:
(i) Statement of Additional Interests forms are provided by the Minister for Public
Expenditure and Reform.
(ii) Statements of Additional Interests are not published in the normal course.
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B. Statement of a Material Interest in a Function to be Performed

22. In circumstances where an office holder (the first office holder) proposes to
perform a function of his or her office, and he or she has actual knowledge of a
material interest*, on his or her own part, or on the part of a connected person, or
on the part of another office holder, or a person connected to another office
holder, in a matter to which the function relates, the first office holder is required
to furnish a statement in writing of the facts and the nature of the interest
concerned. The statement should be furnished before performance of the function
or, if this is not possible, as soon as may be afterwards.

23. If, in relation to paragraph 22 above, the office holder who is proposing to
perform the function is the Taoiseach, he or she will furnish any such statement
to the Chairman of the Standards Commission. If the office holder concerned is a
Minister or Minister of State, he or she will furnish any such statement to the
Taoiseach and the Standards Commission. Any other office holder will furnish
any such statement to the Standards Commission.

24. If an office holder (the first office holder), or a person acting on his or her behalf,
proposes to make a request to a second office holder in relation to the
performance of a function by that second office holder, and the first office holder
has actual knowledge that he or she, or a connected person, has a material
interest* in a matter to which the function relates, the first office holder must
furnish a statement in writing of the facts and the nature of the interest to the
second office holder. The statement should be furnished before, or at the time of,
the making of the request. The statement furnished to the second office holder
must be provided by that second office holder to the Taoiseach and/or the
Standards Commission in accordance with the procedure outlined in paragraph
23 above.
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25. Where the knowledge or belief of an office holder (the first office holder) that
another office holder, who is a member of the Government or a connected person
to that other office holder, has a material interest* in a matter to which a function
of the Government relates, derives solely from information in a statement made
by that other office holder at, or for the purpose of, a meeting of the Government,
it will not be necessary for the first office holder to furnish a statement in relation
to that other office holder. In such circumstances, the Taoiseach will furnish a
statement to the Standards Commission before the performance of the function
or, if this is not possible, as soon as may be afterwards.

*For

the purposes of paragraphs 22 to 25 above, the definition of "material

interest" differs from that used in paragraph 15 above in relation to disclosure in
proceedings of the Houses - see Appendix 1 of these guidelines for the definition
as it applies to paragraphs 22 to 25.
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C. Gifts

26. In addition to the following paragraphs dealing with gifts, office holders should
familiarise themselves with the guidelines published by the Government, in
August 1996 under section 15(4) of the 1995 Act, on the steps to be taken if an
office holder, or a spouse or a child, is offered or supplied with property or
services at below the commercial price, or with a loan of property free or below
the commercial price, or a service free. The Government guidelines are
reproduced in Appendix 3 of these guidelines.

27. An office holder is required to surrender any gift with a value in excess of €650
which, by virtue of his or her office, is given to the office holder, or to a spouse, a
civil partner, a child or a child of a spouse or civil partner of the office holder.
Any such gift will be deemed to be a gift given to the State and will vest in the
Minister for Public Expenditure and Reform. An office holder will, as soon as
possible following receipt of such a gift, inform the Secretary General to the
Government and retain custody of the property concerned on behalf of the State
until such time as the instructions of the Secretary General regarding its disposal
are received. The Secretary General will, in accordance with the general
directions of the Government, arrange for custody of the property by, or on
behalf of, the State or for its disposal by sale or gift. In the event of a sale the
proceeds may be paid to the Exchequer or be donated to charity. The office
holder is obliged to comply with the instructions of the Secretary General in this
regard when so directed by him or her.

28. The surrender requirement will not apply to a gift given as a contribution for
political purposes (in which case it may be disclosable under the Electoral Act
1997, as amended). Neither will it apply to a gift given by a friend or relative or
civil partner for personal reasons or by virtue of another office or position held
(other than office holder) or because of a status enjoyed in another capacity.
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29. In the event of doubt, the Secretary General to the Government will determine
the value of any gift and the question of whether any gift has been given by
virtue of the office held.

Exemptions

30. Certain academic and diplomatic awards are not regarded as gifts for the
purposes of the Ethics Acts - Appendix 4 of these guidelines contains some
examples and also deals with the aggregation of values in the context of
disclosing and surrendering gifts.
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D. Property and Services

31. If an office holder, or his or her spouse or civil partner or child or a child of a
spouse, is offered or supplied with property or a service at a discount on the
commercial price, or a loan of property free of charge or for less than the
commercial value for the loan, or a service free of charge, the guidelines drawn
up by the Government under section 15(4) of the 1995 Act will apply. These are
reproduced in Appendix 3 of these guidelines.

32. The Government guidelines referred to in the previous paragraph do not apply
to property, a loan of property or a service offered or supplied:

(i) as a political donation,
(ii) by a friend or relative of the recipient and for personal reasons only,
(iii) by virtue of an office (other than that of office holder) or position held or
status in another capacity of the recipient, or
(iv) if the offer or supply is not intended or calculated to, and does not, confer a
benefit, directly or indirectly, on the office holder concerned.

Medical and Legal Services

33. If disclosure of legal or medical services (including psychiatric or psychological
services) is required, it will be sufficient merely to state that the services were
supplied. No further details are required.
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Special Advisers

34. Appendix 5 of these guidelines outlines the responsibilities of an office holder in
relation to special advisers. Generally speaking, any special adviser whose salary
exceeds the second long service increment (standard scale) of a higher executive
officer in the civil service or who is appointed pursuant to the Public Service
Management Act 1997 (i.e. a senior special adviser) will be required, not later
than 31 January each year, to provide a statement of interests and a statement of
additional interests (i.e. of a spouse or children) to the employing office holder
and the Standards Commission. The office holder will lay a copy of the statement
of the senior special adviser's own interests (not spouse and children) before each
House of the Oireachtas. Additionally, where a senior special adviser has a
material interest in a function falling to be performed, he or she will provide the
employing office holder, and the Standards Commission, with a statement of the
facts of the interest. The senior special adviser will not perform the function in
question unless reasons exist which compel the performance of the function by
him or her. In such circumstances, a statement of the compelling reasons must be
provided by the senior special adviser to the office holder and the Standards
Commission. An office holder will also, in the case of a senior special adviser, lay,
before each House, a statement of the qualifications of the person which are
relevant to the position. For all special advisers, including those whose salary
does not exceed the second long service increment (standard scale) of a higher
executive officer in the civil service, an office holder is required to lay two other
documents before the Houses, (1) a copy of the contract of service and (2) a
statement as to whether the person is a relative of the office holder.

NSW ICAC EXHIBIT
E19_0417 Page 44

E19_0417 page 44

General Guidance

35. If an office holder has an interest which is not a registrable interest as outlined in
paragraph 10, and described in detail in Appendix 2 of these guidelines, or if the
office holder has actual knowledge that a spouse, a civil partner, a child or a child
of a spouse has such an interest, the office holder may, at any time, prepare a
statement of the interest and furnish it to the appropriate Clerk. Where such a
statement is furnished, the legislation will apply and have effect as if the interest
disclosed was a specified registrable interest.

36. An office holder may provide a statement in writing to the appropriate Clerk, at
any time, notifying any change in registrable interests as a member, or in
additional interests as an office holder.

37. Where, following a request, advice is received from the Standards Commission
under section 25 of the 1995 Act that an interest is a registrable interest or an
additional interest, or where such appears to be the case from guidelines
published by the Standards Commission, a statement of that interest must be
provided to the appropriate Clerk as soon as possible.

38. A person who becomes an office holder after a registration date may, at any time
before the next registration date, furnish a statement of registrable interests and
additional interests to the relevant Clerk.
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Appendix 1

Definitions

The list below contains a selection of the definitions provided in section 2 of the 1995
Act as amended by the 2001 Act and the Civil Partnership and Certain Rights and
Obligations of Cohabitants Act 2010. Office holders may wish to refer to that section
for a more comprehensive list of definitions. The definition of "shadow directorship"
is provided in the Second Schedule to the 1995 Act.

"actual knowledge" means actual, direct and personal knowledge as distinct from
constructive, implied or imputed knowledge and includes, in relation to a fact, belief
in its existence the grounds for which are such that a reasonable person who is
aware of them could not doubt or disbelieve that the fact exists;

"benefit" includes(a) a right, privilege, office or dignity and any forbearance to demand money or
money's worth or a valuable thing,
(b) any aid, vote, consent or influence or pretended aid, vote, consent or
influence,
(c) any promise or procurement of or agreement or endeavour to procure, or the
holding out of any expectation of, any gift, loan, fee, reward or other thing
aforesaid, or other advantage and the avoidance of a loss, liability, penalty,
forfeiture, punishment or other disadvantage;

“civil partner” in relation to a person, means a civil partner within the meaning of
the Civil Partnership and Certain Rights and Obligations of Cohabitants Act 2010
but does not include a civil partner who is living separately and apart from the
person";

"For the purposes of this Act a civil partner is either of two persons of

the same sex who are (a) parties to a civil partnership registration that has not been
dissolved or the subject of a decree of nullity, or (b) parties to a legal relationship of a
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class that is the subject of an order made under section 5 that has not been dissolved
or the subject of a decree of nullity" (Section 3, Civil Partnership and Certain Rights
and Obligations of Cohabitants Act 2010)

"Clerk" means, in relation to members of Dáil Éireann, the Clerk of Dáil Éireann and,
in relation to members of Seanad Éireann, the Clerk of Seanad Éireann;

"commercial price", in relation to the supply of property, whether real or personal,
or the supply of a service, and "commercial consideration", in relation to the lending
of property, means –

(a) where the person by whom the property is supplied or lent or the service is
supplied carries on a business consisting wholly or partly of the supply or
lending of property or the supply of a service, the lowest price or
consideration charged by him or her for the supply or lending in the normal
course of business of an equivalent amount of property of the same kind or
for the supply of a service of the same kind and to the same extent (allowance
being made for any discount which is normally given by him or her in respect
of the supply or lending of property of the same kind or the supply of a
service of the same kind) at or about the time of the first-mentioned supply or
lending of property or the first-mentioned supply of a service, and

(b) where the person by whom the property is supplied or lent or the service is
supplied does not carry on a business consisting wholly or partly of the
supply or lending of property or the supply of a service of the same kind, the
lowest price or consideration for which an equivalent amount of property of
the same kind may be purchased or taken on loan or a service of the same
kind and to the same extent may be procured in the normal course of business
(allowance being made for any discount which is normally given in respect of
the supply or lending of property of the same kind or the supply of a service
of the same kind) at or about the time of the first-mentioned supply or
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lending of property or the first-mentioned supply of a service from a person
who carries on such a business;

"the Commission", for the period from 22 July 1995 to 9 December 2001, meant the
Public Offices Commission. With effect from 10 December 2001, it means the
Standards in Public Office Commission;

"the Committee", in relation to Dáil Éireann or members of Dáil Éireann, means the
Committee on Members' Interests of Dáil Éireann appointed under Section 8 of the
1995 Act. In relation to Seanad Éireann, or members of Seanad Éireann, it means the
Committee on Members' Interests of Seanad Éireann appointed under Section 8 of
the 1995 Act and "a Committee" means, as the context may require, each or either of
these committees;

"company" means any body corporate;

"connected person", any question whether a person is connected with another shall
be determined in accordance with the following provisions (any provision that one
person is connected with another person being taken to mean also that that other
person is connected with the first-mentioned person):
(i)

a person is connected with an individual if that person is a relative of the
individual,

(ii)

a person, in his or her capacity as a trustee of a trust, is connected with an
individual who or any of whose children or as respects whom any body
corporate which he or she controls is a beneficiary of the trust,

(iii)

a person is connected with any person with whom he or she is in
partnership,

(iv)

a company is connected with another person if that person has control of
it or if that person and persons connected with that person together have
control of it,
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(v)

any two or more persons acting together to secure or exercise control of a
company shall be treated in relation to that company as connected with
one another and with any person acting on the directions of any of them
to secure or exercise control of the company;

For the purposes of determining matters concerning ethics and conflicts of interests
under any rule of law or enactment—
(a) with respect to a person, a reference to a “connected person” or a “connected
relative” of that person shall be construed as including the person’s civil
partner and the child of the person’s civil partner who is ordinarily resident
with the person and the civil partner, and
a declaration that must be made in relation to a spouse of a person shall also be
made in relation to a civil partner of a person.

"control" has the meaning assigned to it by Section 157 of the Corporation Tax Act
1976, and any cognate words shall be construed accordingly;

"functions" includes powers and duties and references to the performance of
functions include, with respect to powers and duties, references to the exercise of the
powers and the carrying out of the duties, and in relation to an office holder,
includes functions conferred on him or her by the Government or in pursuance of a
decision of the Government and functions of the office holder as a member of the
Government;

"gift" means a gift of money or other property, excluding a donation (within the
meaning of the Electoral Act 1997);

"House" means House of the Oireachtas and, in relation to a person who is an office
holder or member, means the House of the Oireachtas of which he or she is a
member, and any cognate words shall be construed accordingly;

"lend" includes lease or let and any cognate words shall be construed accordingly;
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"material interest", a person or a connected person has a material interest in a matter
if the consequence or effect
(a) of the performance by the person of a function of his or her office, or
(b) of any decision made in relation to or in the course or as a result of the
performance of such a function by the person,
concerning that matter may be to confer on or withhold from the person or the
connected person a significant benefit or impose on the person a significant loss,
liability, penalty, forfeiture, punishment or other disadvantage without also
conferring it on, withholding it from or imposing it on persons in general or a class
of persons which is of significant size having regard to all the circumstances and of
which the person or the connected person is a
member;

"the Minister" means the Minister for Public Expenditure and Reform;

"prescribed" means prescribed by regulations made by the Minister;

"property" means real or personal property. A person shall be deemed to have an
interest in property if the person would be regarded as having, for the purposes of
the Capital Acquisitions Tax Act 1976, the power to make a disposition of that
interest;

"registration date" means(a) in relation to Dáil Éireann and its members and Clerk –
(i) 31 December 2001, or, if on that date Dáil Éireann stands dissolved, the
date that is 30 days after the date of the first meeting of Dáil Éireann after
the first-mentioned date, and
(ii) the date of each anniversary of the first registration date or, if on any such
date, Dáil Éireann stands dissolved, the date that is 30 days after the date
of the first meeting of Dáil Éireann after the first-mentioned date, and
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(b) in relation to Seanad Éireann and its members and Clerk –
(i) 31 December 2001, or, if on that date Dáil Éireann stands dissolved, the
date that is 30 days after the date of the first meeting of Seanad Éireann
after the first general election for members of Seanad Éireann after that
dissolution, and
(ii) the date of each anniversary of the first registration date or, if on any such
date, Dáil Éireann stands dissolved, the date that is 30 days after the date of
the first meeting of Seanad Éireann after the first general election for
members of Seanad Éireann after that dissolution;

"relative", in relation to a person means a brother, sister, parent or spouse of the
person or a child of the person or of the spouse;

"shadow directorship" means the position held by a person who is a shadow
director within the meaning of the Companies Acts 1963 to 1990, or, in the case of a
public body that is not a company (within the meaning of the Companies Act 1963)
and is specified in subparagraph (8), (9), (10), (11) or (12), or stands prescribed for the
purposes of subparagraph (13), of paragraph 1 of the First Schedule, the position
held by a person in accordance with whose instructions or directions the members of
the body or the members of the board or other body that controls, manages or
administers that body are accustomed to act;

"special adviser" has the meaning assigned to it by section 19 (1) of the 1995 Act,
namely a person who –
(a) occupies or occupied a position to which section 7(1)(e) of the Public
Service Management (Recruitment and Appointments) Act 2004 relates,
having been selected for appointment to that position by an office holder
personally otherwise than by means of a competitive procedure,
or
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(b) is or was employed under a contract for services by an office holder,
having been selected for the award of the contract by an office holder
personally otherwise than by means of a competitive procedure, and
whose function or principal function as such a person is or was to provide
advice or other assistance to or for the office holder;

[A special adviser also includes a person appointed, by order of the Government,
pursuant to section 11 of the Public Service Management Act 1997.]

"spouse", in relation to a person, does not include a spouse who is living separately
and apart from the person;

"value", in relation to a gift, means the price which the property the subject of the
gift would fetch if it were sold on the open market on the date on which the gift was
given in such manner and subject to such conditions as might reasonably be
calculated to obtain for the vendor the best price for the property, and any cognate
words shall be construed accordingly.
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Appendix 2

Registrable Interests
(The reference to "appropriate period" in this Appendix means the period covered by the
statement which will usually be from 1 January to 31 December)

1.

The following are registrable interests under the Ethics Acts :

(a)

Occupational Income, etc.
A remunerated trade, profession, employment, vocation or other occupation
(other than that of office holder or member) of an office holder at any time
during the appropriate period where the remuneration to the office holder,
e.g. pay, pension, benefits-in-kind, rental income, etc., during the period
exceeded €2,600.

(b)

Shares, etc.
A holding by an office holder of shares, bonds, debentures, or other like
investments in any particular company or other enterprise or undertaking,
with an aggregate nominal or market value in excess of €13,000 at any time
during the appropriate period. Holding does not include money in a current,
deposit or other similar account with a financial institution but does include a
holding in unit trusts or managed funds.

(c)

Directorships
A directorship or shadow directorship of any company held by an office
holder at any time during the appropriate period.

(d)

Land (including premises)
Any interest in land of an office holder, including land in the State and land in
any other jurisdiction, being an interest that exceeded in value €13,000 at any
time during the appropriate period. This includes the interest of an office
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holder in any contract for the purchase of land, whether or not a deposit or
part payment has been made under the contract. It also includes an interest of
the office holder in any option held by him or her to purchase land, whether
or not any consideration has been paid in respect thereof, or land in respect of
which such an option has been exercised but which has not been conveyed to
the office holder.

An office holder is not required under this heading to disclose information regarding
his or her private home or that of a spouse or civil partner and any subsidiary or
ancillary land to such home that is not being used or developed primarily for
commercial purposes. Also excluded is a holiday home and any other private home
used by an office holder or his or her family and any land that is subsidiary or
ancillary to it which is required for its amenity or convenience and is not being used
or developed primarily for commercial purposes.

(e)

Gifts
A gift, or gifts from the same person, given to an office holder during the
appropriate period where the value, or the aggregate value, exceeded €650.

Excluded from this requirement is a gift given to an office holder, for purely personal
reasons, by a relative or civil partner or friend of the office holder or of his or her
spouse or civil partner or child or of the spouse's child (child being a son or daughter
of any age), unless acceptance of the gift could have materially influenced the office
holder in the performance of his or her functions as a member or office holder.

(f)

Property and Services
Property supplied or lent or a service supplied to an office holder, once or
more than once by the same person, during the appropriate period, where the
consideration or price was less than the commercial consideration or price by
more than €650. Also included is property lent or a service supplied free of
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charge where the commercial consideration or price would have been more
than €650.

Excluded is property supplied or lent or a service supplied to an office holder, as a gift
for purely personal reasons, by a relative or civil partner or friend of the office holder
or of his or her spouse or civil partner or child or of the spouse's child, unless
acceptance could have materially influenced the office holder in the performance of his
or her functions as a member or office holder.

If services disclosed relate to legal or medical services (including psychiatric or
psychological services) it will be sufficient to state that the services were supplied. No
further details will be required.

(g)

Travel facilities, etc.
Travel facilities, living accommodation, meals or entertainment supplied to an
office holder during the appropriate period free of charge or at less than the
commercial price must be disclosed.

Excluded are:
•

travel facilities, living accommodation, meals or entertainment supplied, by
the same person, once or more than once, free of charge during the appropriate
period where the commercial price or the aggregate of the commercial prices
was less than €650, or supplied where the price paid was less than the
commercial price by not more than €650;

•

travel facilities, living accommodation, meals or entertainment provided:
(i)

within the State,

(ii)

in the course and for the purpose of performing the functions of an
office holder as a member or office holder

(iii)

in the course and for the purpose of any trade, profession, employment
or other occupation of an office holder (other than member or office
holder)
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(iv)

as a member, in the course of Conferences of the Inter Parliamentary
Union, Conferences and Parliamentary Assemblies of the Council of
Europe and its Committees, Parliamentary Assemblies of the
Organisation for Security and Co-operation in Europe, Parliamentary
Assemblies of the Western European Union, bilateral visits pursuant
to invitations from the speakers of other parliaments and such other
conferences and visits as may arise from time to time,

(v)

as a member, by any other organisation of states or governments of
which this State or the Government is a member or a body of or
associated with;

•

travel facilities, living accommodation, meals or entertainment supplied as
a gift for personal reasons by a relative or civil partner or friend of an office
holder or of his or her spouse or civil partner or child or of the spouse's
child, unless the acceptance of such might reasonably be seen to have been
capable of influencing the office holder in the performance of his or her
functions as a member or office holder.

(h)

Remunerated Position
A remunerated position held by an office holder as a political or public affairs
lobbyist, consultant or adviser during the appropriate period.

(i)

Contracts
Any contract, or contracts, for the supply of goods or services to a Minister of
the Government or a public body during the appropriate period, to which an
office holder was a party or in which he or she was in any other way, directly
or indirectly, interested, if the aggregate value of the goods or services
supplied to a Minister of the Government or a public body during the
appropriate period exceeded €6,500.
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Appendix 3

Government Guidelines (section 15(4) of 1995 Act)

The text that follows (in italics) is a reproduction of the guidelines published by the
Government on 14 August 1996 pursuant to section 15(4) of the 1995 Act. Please note
that (1) all references to the Public Offices Commission should be read as references
to the Standards in Public Office Commission; (2) all references to the Secretary to
the Government should be read as references to the Secretary General to the
Government; (3) where reference is made to a spouse, the guidelines should also be
taken to refer to a civil partner and (4) in paragraph 6, the reference to disclosures in
relation to gifts and related property/services to the Clerk of the Dáil or Seanad
should be taken to refer to disclosures to the Standards Commission.

1.

General
All office holders are expected to adhere to the fundamental principle that an offer of
gifts, hospitality or services should not be accepted where it would, or might appear
to, place him or her under an obligation.

The Public Offices Commission has issued guidelines to office holders on compliance
with the Ethics in Public Office Act 1995. These address, inter alia, the requirements
on office holders to disclose certain gifts (in their capacity as Members of either House
of the Oireachtas) and to surrender valuable gifts to the State where these are given by
virtue of office.

However, certain supplies of property and services which are in the nature of gifts
cannot be readily surrendered to the State, e.g. below cost loans, free services etc.
Recognising this, Section 15(4) of the Act, 1995 provides that the Government will
issue guidelines to office holders regarding the steps to be taken if an office holder,
his/her spouse or a child, is offered or supplied with property or services, (e.g. travel),
at below the commercial price, or with a loan of property free or below the commercial
price, or a service free.
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These guidelines provide accordingly. It should be noted that office holders must
comply with these guidelines which are applicable to such property and
services provided either within the State, or abroad.

2.

Who is covered by the guidelines?
•

An office holder. Under the Act, this means Ministers (including Taoiseach,
Tánaiste and an AG who is a Member), Ministers of State, the Chairman and
Deputy Chairman of each House of the Oireachtas. (A Chairperson of an
Oireachtas committee may also be designated by resolution of the House(s) as an
office holder)

•

The spouse of an office holder

•

The child of an office holder or of his or her spouse

Different reporting arrangements apply as between Ministers / Ministers of State on
the one hand, and office holders attached to either House of the Oireachtas on the
other, in relation to matters under section 15(4). Where such differences arise, these
are reflected in the guidelines.

3.

What is covered?
The following come within the guidelines:•

property or a service at below commercial price

•

a loan of property free of charge, or for less than the commercial value of the loan

•

a service free of charge

offered or supplied to an office holder, a spouse or child, by virtue of his/her office,
where the net benefit of the lower price, free or cheaper loan or free service exceeds
€650. A sample list of possible property and services is set out in the attached
Appendix.

4.

What does not come within the guidelines?
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These guidelines do not apply where the benefit of the lower price, loan, or free service
is less than €650. In addition, the guidelines do not apply to any offer or supply of
property/service made:•

as a donation for political purposes

•

for personal reasons only by a friend or relative

•

available also to members of the public, either generally (e.g. property arising
from super-club points) or in particular circumstances (e.g. travel arrangements
following family bereavement, missing a flight etc.)

•

by virtue of a position other than that as office holder (i.e. by virtue of being a
Member of the Houses of the Oireachtas, officer of a local club or by being the
holder of another position)

•

in the course of and for the purpose of performance of duties of office holder, (e.g.
hotel

facilities

for

attendance

at

EU

Council

meetings),

including

representational role by spouse where this is in accordance with established
practice
•

where there is no intention to and it does not confer any benefit, directly or
indirectly on the office holder

5.

Steps to be taken...
Where an office holder, his/her spouse or child is offered or supplied with property or
services at below the commercial price, or a loan of property free of charge, or for less
than the commercial price, or is offered or supplied with a service free of charge, and,
the net benefit of the lower price, free or cheaper loan or free service exceeds €650.

5.1

If offered
Where an office holder, or his/her spouse or child, is offered such property/services by
virtue of his/her office, the offer must be refused.

5.2

If supplied
(a)(i) Where such property/services are supplied to a Minister* /Minister of State by
virtue of ministerial office, or s/he becomes aware that such are supplied to a
spouse or child, s/he must notify the Secretary to the Government in writing,
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and s/he must make an appropriate refund to the person supplying the benefit.
The Secretary to the Government will in turn inform the Taoiseach, Tánaiste
and such other Minister as may be specified by Government, on the matter.
(a)(ii) In the event of a refund to the donor not being practicable, the Taoiseach,
Tánaiste and specified Minister shall determine alternative appropriate action,
such as donation of an equivalent amount to a particular voluntary body or
charity. A Minister** /Minister of State must act in accordance with such a
determination.
(a)(iii) In all cases where such property/services are supplied, the Secretary to the
Government will notify the Public Offices Commission on the matter and on
the action taken. Ministers / Ministers of State must provide any information
required by the Secretary to the Government so as to enable him/her to
discharge this function.
(b)

An office holder who is not a Minister / Minister of State must notify the
Public Offices Commission on the matter, and make a refund, or if this is not
practicable, a donation, to be determined by the Commission, on the basis of
(ii) above.

* Reference to Minister includes Taoiseach, Tánaiste and an AG who is a Member.
** In the event of the Taoiseach, Tánaiste or specified Minister being the Minister by whom
such property/services are received, s/he shall not participate in a determination under (ii) in
relation to that particular matter.

5.3

If unsure
(a)

If an office holder is unsure as to whether the net benefit involved exceeds
€650, or whether or not the offer or supply of property or service comes within
these guidelines, s/he should consult with the Secretary to the Government,
who will make a determination on the matter.

(b)(i) The Secretary to the Government will make such a determination in
accordance with these guidelines and the general directions of Government
relating to Section 15(3) of the Act.
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(b)(ii) Subsequently the Secretary to the Government will advise the office holder,
and the Taoiseach, Tánaiste and specified Minister, or the Public Offices
Commission, as appropriate, on the matter. Where it is found that the matter
comes within these guidelines, the office holder must act in accordance with
5.1 or 5.2 above.

6. General
All office holders are reminded, that under the Second Schedule to the Ethics Act, they
must also make appropriate disclosures in relation to gifts and related
property/services to the Clerk of the Dáil or Seanad in their annual statements. This
information will be entered in the Register of Members' Interests and laid before the
appropriate House.

Examples of property and services which could be offered, or supplied below
cost, on loan or free

Property
Examples would include:
• land
• offices or other buildings
• living or other accommodation, fixtures, fittings or furnishings
• machinery and equipment, including computers and photographic equipment
• modes of transport, including motor vehicles, boats, aircraft etc.
• bonds, shares, options or other similar instruments
• intellectual property such as computer software, patents, licences etc.
• artwork and precious objects
• livestock or other animals

Services
Examples would include:
• Travel facilities e.g. free or subsidised
-

use of a car or other modes of transport,
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-

chauffeur service,

-

aircraft flights or aircraft flights upgrades

• Hospitality or entertainment e.g. free or subsidised
-

hotel or other accommodation

-

meals, drinks

-

use of accommodation, conference, function or other facilities, membership of
clubs, societies or other such memberships

• Secretarial and related services
• Financial or other professional advice/agency services e.g. free or subsidised
investment, banking, insurance or other business brokerage.
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Appendix 4

Gifts

1. As already stated, a gift given to an office holder, or a spouse or civil partner or
child, by virtue of his or her office, which exceeds €650 in value, must be
surrendered. There is also a requirement that such a gift will be disclosed in the
office holder's annual statement of registrable interests.

2. Because of the office held, some office holders are more likely than others to
attract gifts which would fall to be surrendered. Examples might include the
Taoiseach and the Minister for Foreign Affairs who would be prominently
engaged in State visits and representation abroad and in hosting State visits and
foreign dignitaries to this country. The Standards Commission recognises that
the protocol of such occasions often involves an exchange of gifts and the
traditions and culture of some nations can result in the giving of quite valuable
gifts. The following general advice on gifts may be helpful in this regard. Office
holders should bear in mind that the Secretary General to the Government is
empowered by the 1995 Act to make determinations both on the value of any
gift and the question of whether a gift was given by virtue of office.

Aggregation of Values

3. In so far as the disclosure requirement is concerned, the Second Schedule to the
1995 Act makes it clear that gifts received from the same person in the course of
a single registration period should be aggregated for the purpose of determining
whether or not their total value exceeds €650. If the aggregate value of such gifts
during any one registration period exceeds the threshold, each individual gift
should be declared, even when the individual value does not exceed the €650
threshold. Where a gift comprises of more than one item, being presented
together on the same occasion by the same person, the total value of the gift will
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be used for disclosure purposes. Likewise, any gifts which are intrinsically
linked to one another, even if presented separately during the same registration
period, must have their values aggregated for disclosure purposes. Gifts which
are intrinsically related to one another but presented in different registration
periods, where each item individually has a value of less than €650 but where
the aggregate value exceeds €650, need not, strictly speaking, be disclosed as the
threshold would not be exceeded in any single registration period. However, the
staggering of related gifts between registration periods could be seen as seeking
to circumvent the spirit, if not the letter, of the legislation.

4. The requirement to surrender gifts is of course a different one to that of
disclosure. Section 15 of the 1995 Act provides that where a gift valued in excess
of €650 is given to an office holder by virtue of his or her office, that gift shall be
deemed to be a gift given to the State and shall be vested in the Minister for
Public Expenditure and Reform. Section 15 omits any reference to the notion of
the cumulative value of gifts within any one registration period; "gift" is referred
to in the singular throughout that section. The Standards Commission is,
therefore, of the view that the 1995 Act does not require the surrender of gifts
received from one source, but presented on separate occasions during any one
registration period, where the cumulative value exceeds €650 but where the
value of each gift is individually less than the €650 threshold. The Commission is
also of the view that, for the purpose of surrender, gifts presented together on a
single occasion should be treated separately. In other words, each separate gift
must exceed the €650 threshold before being required to be surrendered. This
would not, of course, apply to gifts which are intrinsically linked to each other
(e.g. decanter and glasses), received in any one registration period, whose values
should be aggregated for this purpose.

5. Gifts which are intrinsically related to one another, but presented separately in
different registration periods, could give rise to difficulties. If, for example, such
gifts comprise part of a set, the total value of which exceeds the sum of the
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individual parts, it is certainly arguable, although not strictly required under the
1995 Act, that the gift should be viewed in its entirety and, provided that value
exceeds €650, it should be surrendered.

6. The following examples may be useful:
Example A:

A gift given to an office holder, exceeding the value threshold of
€650, should be both surrendered and disclosed. A gift given to
the office holder's spouse, even if deemed to be one given by
virtue of the office holder's office under section 15, which does not
exceed the value threshold can be retained. The smaller gift
should, however, be included in the office holder's disclosure of
interests as being part of a gift from a single source with an
aggregate value in excess of €650.

Example B:

Gifts having a combined value below €650 can be retained, while
a single gift with a value in excess of €650 should be surrendered.
The value of gifts should be aggregated for the purpose of
establishing the requirement to disclose them. If the combined
value exceeds €650, all gifts must be disclosed.

Example C:

Where the aggregate value of gifts, each valued at less than €650,
from a single source in a registration period exceeds the threshold
of €650, each gift should be disclosed individually. Surrender of
such gifts is not required.

Exemptions from 'Gift' Classification

7. The following would not be classified as gifts for the purposes of section 15 of
the Act :
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(a) Awards made to an office holder in recognition of certain specified
achievements of a public nature following a process of nomination and
selection from a number of qualified persons (e.g. European of the
Year, Nobel Prize). Such awards may involve the giving of tokens as an
intrinsic element of the award.
(b) Awards conferred on an office holder in recognition of certain specified
achievements of a public nature where the award is made by a
recognised and properly constituted academic institution and/or a
civil, religious or sporting body (e.g. Honorary Degrees, Freedom of a
City). Generally speaking, such awards do not have any direct
monetary value. They may, however, involve the giving of tokens or
regalia as an intrinsic element of the award.
(c) Subject to the prior approval of the Government in accordance with
Article 40.2.20 of the Constitution, awards conferred by a foreign
Government or a foreign Head of State in accordance with established
and recognised procedures of general applicability (e.g. Papal
Honours, Legion of Honour). These awards may involve the giving of
tokens or regalia as an intrinsic element of the award.
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Appendix 5

Obligations in relation to Special Advisers

Circular 4/2002: Standards in Public Office Act 2001, issued by the Department of
Finance on 14 January 2002, provides that every newly appointed office holder
should be informed of his or her obligations under the Ethics Acts in relation to their
personal appointees by way of a minute from the Head of their Department or by
the Runaí Aire.

1. A "special adviser" means a person who
(a)

occupies or occupied an excluded position (within the meaning of the Civil
Service Commissioners Act 1956) having been selected for appointment to
that position by an office holder personally otherwise than by means of a
competitive procedure, or

(b)

is or was employed under a contract for services by an office holder, having
been selected for the award of the contract by an office holder personally
otherwise than by means of a competitive procedure, and whose function,
or principal function, is, or was, to provide an office holder with advice or
other assistance. This could include, inter alia, Personal Advisers, Personal
Assistants, Personal Secretaries, Press Officers, certain drivers, etc. Such an
appointment or employment ends not later than the date on which the
office holder for whom the person is acting as a special adviser ceases to
hold the office to which the appointment or employment referred. This will
be deemed to be a condition of the special adviser's appointment or
employment.

A "special adviser" also includes a person appointed by order of the
Government, on the request of a Minister of the Government, pursuant to
section 11 of the Public Service Management Act 1997. In such case the
appointment, if it is to a Minister, ends on the date on which the Minister ceases
to hold the office by reference to which he or she is an office holder. If the
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appointment is to a Minister of State, it ends on the expiration of the assignment
of the Minister of State to his or her original Department or Office, i.e. the
appointment would expire if the Minister of State's appointment ended or if the
Minister of State was reassigned to another Department or Office.
2. The provisions of the Ethics Acts outlined in paragraphs 3 to 7 below apply to
persons in the special adviser category whose remuneration exceeds the second
long service increment salary (standard scale) of a higher executive officer in the
Civil Service. They also apply to special advisers appointed pursuant to section
11 of the Public Service Management Act 1997.
3. A special adviser will, each year not later than 31 January, furnish to the office
holder and the Standards Commission a statement of interests (as described in
Appendix 2 of these guidelines) covering the period from 1 January (or the date
of commencement, if later) up to 31 December of the preceding year. The
statement should contain information, of which the special adviser has actual
knowledge, relating to his or her own interests and those of his or her spouse or
child or child of a spouse, which could materially influence the special adviser
in, or in relation to, the performance of the functions of the special advisership.
4. Where a person, for whatever reason, ceases to be a special adviser, the person
will provide both the office holder and the Standards Commission with a
statement of interests (including the interests of a spouse or child) within twenty
eight days of the date of cessation. Such statement would cover the period from
1 January, or the date of commencement, if later, in the year in question up to the
date of cessation.
5. A special adviser is also required to provide a statement of the facts to the office
holder and the Standards Commission if a specific function falls to be performed
by the special adviser and he or she, or a connected person, has a material
interest in a matter to which the function relates. The statement should be
furnished as soon as possible. In such circumstances, the special adviser will not
perform the function unless there are compelling reasons to do so. If the special
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adviser does propose to perform the function, he or she will, before, or if that is
not reasonably possible, as soon as may be afterwards, provide a statement in
writing of the compelling reasons to the office holder and the Standards
Commission.
6. A special adviser will undertake that he or she will not engage in any trade,
profession, vocation or other occupation which might reasonably be seen to be
capable of interfering, or being incompatible, with the role of special adviser.
7. It is deemed to be a condition of the appointment or employment of a special
adviser that the person will comply with the requirements set out in paragraphs
3 to 6 above.
Laying of Documents before the Houses of the Oireachtas

8. The following documents relating to a special adviser referred to in paragraph 2
above must be laid by the office holder before each House of the Oireachtas:
(i) a statement of the qualifications of the person relevant to the appointment as
special adviser,
(ii) a copy of any statement of his or her own interests furnished by the special
adviser to the office holder [it should be noted that, in order to facilitate the laying
of the special adviser's own interests statement only, special advisers may furnish
separate forms containing statements of their own interests and those of a spouse or
civil partner or child. The statements relating to spouses, civil partners or children are
not required to be laid before either House of the Oireachtas.]

9. The following documents are laid before each House for all special advisers,
regardless of remuneration,
(i) a copy of the contract or a statement in writing of the terms and conditions
under which the person acts, or has acted, as special adviser,
(ii) a statement as to whether the person is a relative of the office holder.
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Note: The requirements at paragraph 8(i) and paragraph 9 above are once-off rather than
annual requirements. The documents would not require to be laid more than once unless
there was a significant change in the information to be provided. General round pay increases
may be ignored for this purpose.

10. The documentation described in paragraphs 8(i) and 9 above must be laid by the
office holder before each House of the Oireachtas not more than 60 days after the
person was appointed or employed to act as a special adviser.

11. Any annual statement of a special adviser's own interests, as described in
paragraph 3 above, which has been furnished to an office holder must be laid by
the office holder before both Houses not later than 60 days after 31 January, i.e.
generally not later than 1 April (or 2 April in a leap year).
12. Any statement of interests furnished by a special adviser on leaving the position,
as described in paragraph 4 above, must be laid by the office holder before each
House within sixty days of its receipt.
13. Where a person ceases to be an office holder, he or she must, within 60 days from
the date of its receipt, lay before each House any statement of a special adviser's
own interests which was furnished to the office holder by a special adviser whose
appointment was terminated as a consequence, as well as any annual, or other,
statement of a special adviser's own interests which, up to the date of leaving
office, had not already been laid.
14. The requirement at paragraph 13 above also applies to documents, not already
laid, relating to the appointment or employment of a special adviser, the
qualifications of a special adviser and whether the special adviser is a relative of
the office holder.
15. Where an office holder dies or becomes incapacitated, the laying of documents
pertaining to his or her special advisers becomes a matter for the Taoiseach.
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16. The procedure for laying documents before the Houses of the Oireachtas is
relatively simple - Department of Finance Confidential Circular 3/78 refers. The
form to accompany documentation is obtainable from the Stationery Office; it
should also be available within each Department. Three copies of each document
to be laid, together with the appropriate form, should be forwarded to the Clerk
of each House; the envelope should be marked for the attention of the Librarian.
17. The annual statement of a special adviser's own interests may be the only
document which needs to be laid each year if the documents relating to
qualifications, terms of appointment or employment and whether the person is a
relative were laid in a previous year and the information contained therein has
not changed significantly.
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Introduction
The Regulation of Lobbying Act 2015 (no 5 of 2015) (the Act) was signed into law in March 2015, and
commenced on 1 September 2015. The enforcement provisions, contained in Part 4 of the Act, commenced on
1 January 2017.
Lobbying is an essential part of the democratic process through which citizens may make their views on public
policy and public services known to politicians and public servants. Organisations such as interest groups,
representative bodies, industry and civil society organisations, NGOs, charities and third party professional
lobbyists all provide necessary input and feedback to politicians and public servants through communication of
their views and concerns. The aim of the Act is not to restrict the flow of information or views on policy or
legislation. The intention is to bring about significantly greater openness and transparency with respect to
lobbying activities.
The Act is designed to provide information to the public about:
•

Who is lobbying,

•

On whose behalf is lobbying being carried out,

•

What are the issues involved in the lobbying,

•

What is the intended result of the lobbying,

•
•

Who is being lobbied, and
What is the extent of the lobbying activities.

In general, the Act applies to commercial organisations that have more than 10 full time employees;
representative bodies with at least one full time employee; and advocacy groups, non-governmental
organisations and charities that have at least one full time employee and that promote particular interests or
causes, and professionals engaged in lobbying on behalf of a client who fits within the above criteria. In certain
circumstances, where the communications concern the zoning or development of land, the Act may apply to
individuals and groups who may not ordinarily regard themselves as carrying on lobbying activities.
The Act aims to make lobbying more open and transparent by providing for
•

The establishment and maintenance of an on-line Register of Lobbying (the Register);

•

Obligations on lobbyists to register and to provide information regularly about their lobbying activities,
including, in the case of professional lobbyists, information about their clients;

•

The Standards in Public Office Commission (Standards Commission) to be the regulator of lobbying;

•

The imposition of a cooling-off period on certain lobbying activities that may be carried out by some
former public officials.

The Act provides that the Standards Commission may produce a Code of Conduct for persons carrying on
lobbying activities “with a view to promoting high professional standards and good practices”. The
Standards Commission has recently published a Code of Conduct for Persons Carrying on Lobbying Activities
(Code). The Act provides that a person carrying on lobbying activities shall have regard to this Code. These
guidelines, therefore, should be read in conjunction with the Code.
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When did the Act come into effect?
The Act came into effect on 1 September 2015. The first registration period (“relevant period”) was 1
September 2015 – 31 December 2015. If you carried on lobbying activities during that period you had to
register on www.lobbying.ie by 21 January 2016 at the latest. The first returns of lobbying activities, setting
out the details of your lobbying activities in the period 1 September 2015 - 31 December 2015, had also to be
submitted by 21 January 2016.
The enforcement provisions, which provide for offences and penalties for persons who do not comply with the
requirements of the Act came into effect on 1 January 2017.

Are you affected by the legislation?
The Act sets out the categories of person to which the meaning of “carrying on lobbying activities applies”.
We refer to such persons as being within scope of the Act. A person is lobbying if the person is within scope
of the Act and makes a relevant communication. A person makes a relevant communication if communicating
personally (directly or indirectly) with a Designated Public Official (DPO) about a relevant matter.
You are affected by the legislation, therefore, if you meet all of the following conditions:
A. You are within scope of the Act.
B. You make, manage or direct the making of a relevant communication.
C. That communication is with a DPO.
D. That communication is about a relevant matter.
E. That communication is not an excepted communication.

A) Who is within scope of the Act?
Persons within scope of the Act are as follows:
•
•

A person with more than 10 full-time employees
A body that exists primarily to represent the interests of its members, and which has one or more
fulltime employees, and the relevant communications are made on behalf of any of the members. We
refer to such bodies as “representative bodies”. Representative bodies might include, for example, a
trade union, professional body, industry association or sporting body.

•

A body which exists primarily to take up particular issues, and which has one or more full-time
employees, and the relevant communications are concerned with any of these issues. We refer to such
bodies as “advocacy bodies”. Advocacy bodies might include, for example, organisations promoting
human rights issues or campaigning for homeless people.

•

Any person (individual or organisation) making a "relevant communication" concerning the
development or zoning of land which is not their principal private residence.

•

A third party (individual or organisation) who is paid to lobby on behalf of a person who fits within
one of the categories of persons above. (The payment can be in money or money’s worth.)

Communications by representative bodies and advocacy bodies
4
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In the case of representative bodies and advocacy bodies, the relevant communication must be made by an
employee of the body or by a person who holds a paid office in the body (for example, the chairman) and
whose functions relate to the affairs of the body as a whole and where the communication is made in his/her
capacity as such. This means that, in general, communications made by unpaid volunteers are not considered to
be lobbying. Office holders such as chairmen and secretaries may be unpaid volunteers. If they are,
communications made by them do not generally constitute carrying on lobbying activities. However, a relevant
communication may be direct or indirect so, if the communication is made by an unpaid volunteer on the
direction of an employee or paid office holder, it is lobbying and must be included in the organisation’s return.
Representative /Advocacy bodies composed entirely of volunteers will generally be outside the scope of the
Act unless lobbying about the zoning/development of land. If, however, they employ a person full-time, they
would come within scope of the Act.
Representative /Advocacy bodies who make a "relevant communication" concerning the zoning or
development of land are regarded as carrying on a lobbying activity irrespective of whether they have a
fulltime employee or not. This is because the Act specifically provides that any person making a "relevant
communication" which concerns the zoning or development of land, which is not their principal private
residence, may be required to register and submit a return of lobbying activities. In other words, the criteria for
number of employees is irrelevant if the subject you are communicating on is zoning and development of land.

B) Who are the Designated Public Officials?
Designated Public Officials (DPOs) under the Act are:
•

Ministers and Ministers of State;

•

TDs and Senators;

•

MEPs for Irish constituencies;  Members of local authorities;

•

Special Advisers to Ministers and Ministers of State who have been appointed under section 11 of the
Public Service Management Act 1997;

•

Public Servants as prescribed;

•

Other categories of persons as prescribed.

In relation to “public servants as prescribed” the Minister for Finance and Public Expenditure and Reform has
made regulations (The Regulation of Lobbying Act 2015 (Designated Public Officials) Regulations 2015 and
The Regulation of Lobbying Act 2015 (Designated Public Officials) Regulations 2016) which together provide
details of the positions that are prescribed as DPOs for the purposes of the Act.
In relation to the Civil Service a public servant in a position of Secretary General, Second Secretary, Deputy
Secretary, Assistant Secretary or Director in a public service body specified in Schedule I of the 2015
Regulations is prescribed as a DPO. A public servant in a position specified in Schedule 2 of the 2015
Regulations is also prescribed as a DPO.
In relation to local authorities, the 2015 Regulations provide that persons in the following positions in local
authorities are prescribed as DPOs:
•

Chief Executives and equivalent grades

•

Assistant Chief Executive (Dublin City Council only)

•

Directors of Services
5
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•
•

Heads of Finance
Head of Human Resources (Dublin City Council only)

•

Under the 2016 regulations, which came into effect from 1 September 2016, a public servant in Cork
County Council in a position of Divisional Manager is prescribed as a DPO.
Full details of the positions above, which are prescribed in the Regulations, are available on our website
www.lobbying.ie. The list of positions prescribed as DPOs may be extended by Ministerial Order to other
categories over time.
Public bodies are required under the Act to publish on their websites the names of their employees who are
DPOs and a brief description of their roles and responsibilities. It is important to note that not all public bodies
have DPOs prescribed.

C) What is a relevant communication?
A relevant communication is a communication that
•

May be written or oral

•

Is made personally (directly or indirectly)

•

Is made by a person who is within scope of the Act

•

Is made to a Designated Public Official

•

Relates to a relevant matter

•

Is not an excepted communication

It should be noted that not all relevant communications (lobbying activities) take place in a formal setting or
using formal means. While a great deal of relevant communications may take place via in-person meetings,
telephone calls or emails, lobbying can also take place in less formal ways. These include casual encounters,
social gatherings, or even social media. If the communication meets the above criteria, it is considered a
relevant communication (lobbying activity) and must be recorded.

D) What is a relevant matter?
A relevant matter is any matter relating to
•

The initiation, development or modification of any public policy or of any public programme (for
example, proposals for changes in taxation, proposals for changes in agricultural policy, proposals for
changing entitlement to health services)

•

The preparation or amendment of any law (including secondary legislation such as statutory
instruments and bye-laws) (for example, proposals to change the law on adoption, proposals to change
bye-laws relating to traffic)

•

The award of any grant, loan or other financial support, contract or other agreement, or of any licence
or other authorisation involving public funds (for example, the criteria for the award of housing grants
for people with disabilities, the purchase or sale of a property or other assets by the government.)

APART FROM the implementation of any such policy, programme, enactment or award or any matter of a
technical nature.
Some examples of the difference between what might be regarded as relevant matters and “implementation”
matters or matters of a technical nature are as follows:
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•

•

•

Communications seeking to introduce or amend a particular tax policy or law would be regarded as
communications concerning a relevant matter. Where a policy has been decided and the tax law has
subsequently been enacted, communications regarding application of the law would most likely be
regarded as implementation matters.
Communications relating to the inclusion of certain criteria in a public tender would be regarded as a
communication on a relevant matter. When the criteria are agreed and a Request for Tenders is
published, communications such as the submission of a tender; queries regarding the tender
specifications and feedback on the outcome of the tender would be regarded as implementation
matters.
As regards matters of a technical nature an example might be where the Government is proposing
policy or legislation to reduce motor car emissions. Communications regarding the proposed policy or
legislation would be regarded as concerning a relevant matter. For example, where the
Government consults with scientific experts on the level of emissions that may cause harm to the
environment, it would be a technical matter. When the legislation is in place queries to the regulatory
department concerning how to conform with the new requirements would also most likely be technical
matters.

NOTE: Not all communication is lobbying.
It is worth noting that not all communication is considered lobbying for the purposes of the Act. A
communication must meet each of the criteria at A, B, C and D above to be considered a lobbying activity. In
addition a number of “excepted” (exempt) communications exist (see below).

E) What are the “excepted” (exempt) communications?
The following are “excepted” (exempt) communications and are not, therefore, regarded as lobbying (i.e. they
are not relevant communications):
•

Private affairs: Communications by or on behalf of an individual relating to his or her private affairs
unless they relate to the development or zoning of any land. Where an individual communicates about
the zoning or development of land which is his/her principal private residence and the area of land does
not exceed 1 acre, the communication is exempt. Detailed guidelines on lobbying in relation to
development and zoning of land are available at www.lobbying.ie. In that regard, therefore, a
significant amount of constituency clinic communications which elected representatives may have with
their constituents will be exempt where the matter relates to an individual’s private affairs. For
example, communications in relation to a person’s eligibility for, or entitlement to, a social welfare
payment, a local authority house, or a medical card are not relevant communications.

•

Diplomatic relations: Communications by or on behalf of a foreign country or territory, the European
Union, the United Nations or any other international intergovernmental organisation. Note that this
exemption only applies to communications sanctioned by the officials from the country or territory;
simply being resident in another country does not qualify for the exemption.

•

Factual information: Communications requesting factual information or providing factual information
in response to a request for the information (for example, a company asking a public servant how to
qualify for an enterprise grant and getting an answer; a person asking about the rules in relation to
planning and getting an answer; factual information provided to a government department by a
representative body in response to a request from the department).

•

Published submissions: Communications requested by a public service body and published by it (for
example, submissions received in response to a public consultation process which are subsequently
published by the public body.) The Standards Commission has published more detailed guidance in the
FAQ section of its website on the matter of public consultation processes.
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•

Trade union negotiations: Communications forming part of, or directly related to, negotiations on terms
and conditions of employment undertaken by representatives of a trade union on behalf of its members.
It should be noted that this particular exemption applies to a trade union as defined in the Act. The
definition of a trade union set out in the Act, and consequently the exemption, may not apply to all
employee representative bodies.

•

Safety and security: Communications the disclosure of which could pose a threat to the safety of any
person or to the security of the State.

•

Oireachtas committees: Communications which are made in proceedings of a committee of either
House of the Oireachtas. It should be noted that this exemption only applies to formal proceedings of a
committee which are generally recorded and/or minuted. It does not apply to communications outside
of formal proceedings.
Communications by DPOs or public servants: Communications by a DPO in his or her capacity as such
are exempt. (For example, communications by county councillors to local authority managers or other
public servants does not constitute lobbying.) Similarly communications by public servants (or those
engaged on contract by a public service body) made in that capacity and relating to the functions of the
public service body are exempt. Public servants are employed by or hold office in public service
bodies. A “public service body” is defined in the Act. In general, these are State bodies other than
commercial State bodies. The Standards Commission has published separate guidelines for DPOs
which deals with this exemption in greater detail.

•

•

Governance of commercial State bodies: Communications by or on behalf of a commercial State body
made to a Minister of the Government who holds shares in, or has statutory functions in relation to, the
body, or to DPOs serving in the Minister’s department, in the ordinary course of the business of the
body. (For example, certain communications involving Irish Rail and the Minister for Transport,
Tourism and Sport.) The Standards Commission has published more detailed guidance on this
particular exemption in the FAQ section of the lobbying.ie website and, in particular, guidance on what
might constitute the ordinary course of business of such a body.

•

Policy working groups: Communications between members of a “relevant body” appointed by a
Minister, or by a public service body, for the purpose of reviewing, assessing or analysing any issue of
public policy with a view to reporting to the Minister or public service body on it. A “relevant body” is
one whose members are appointed by a Minister or by a public service body and the members include
one or more DPOs and one or more who are not public servants nor engaged for the purposes of a
public service body. (For example, advisory groups, expert groups, working groups, review groups or
commissions.) This exemption only applies if the relevant body conducts its activities in accordance
with the Transparency Code. The Transparency Code is available at
https://www.lobbying.ie/help-resources/information-for-public-bodies/transparency-code/. The
Standards Commission has also published a more detailed guidance note on advisory groups etc. and
the Regulation of Lobbying. This guidance note might also be relevant for organisations which might
provide a secretariat for a DPO or group of DPOs and who may be carrying on lobbying activities.

Register of Lobbying
The Standards Commission is responsible for establishing and maintaining the Register of Lobbying (the
Register. The Register is available online to members of the public at www.lobbying.ie and is free of charge.
The Register contains:
•

The registration details provided to the Standards Commission by each registered person on their
Application to Register and
8
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•

The information contained in the returns of lobbying activities made by each registered person.

Requirement to register
You are prohibited from carrying on lobbying activities unless you are registered on the Register. This
prohibition does not apply to the first relevant period during which you carry out lobbying activities. The Act
provides that you can register after you have commenced lobbying. Under the Act a person undertaking
lobbying activities is required to register and submit a return of lobbying activity within 21 days of the end of
the first “relevant period” in which they begin lobbying. The relevant period is the four months ending on the
last day of April, August and December each year. For example, if someone lobbies for the first time during
the month of October, that activity has taken place within the relevant period of 1 September – 31 December.
The person would be required to register and submit their first returns by 21 January, 21 days after the end of
the relevant period. There is no requirement, therefore, to register until after a person has actually commenced
lobbying.
Once you are obliged to be registered, however, it is a relevant contravention of the Act and an offence to carry
on lobbying activities without being registered.
The requirement to register applies equally to companies, sole traders, partnerships, representative bodies,
advocacy bodies and individuals who are within scope of the Act. The legal structure is not relevant.
Individual citizens will most likely only be required to register if they are carrying on lobbying activities in a
private capacity in relation to the development or zoning of land which is not their principal private residence.
Where an employee of a company is directed by the company to carry on lobbying activities on behalf of a
company, it is the company and not the employee that is required to register and submit a return of the
lobbying activities.
There is no fee involved in registering.

Information which must be provided when registering
In order to be registered, the person registering must first create an account on www.lobbying.ie. The person
must then complete an online Application to Register and provide the Standards Commission with the
information set out below.
•

The name of the person, company or organisation which has carried out the lobbying activities. If you
have carried out a lobbying activity in a personal capacity (as opposed to on behalf of a company or
organisation) i.e. in relation to zoning and development, then you register in your own name as an
individual. Otherwise, the registration should be in the name of the company/organisation. If your
legal name differs from the name that the business is most commonly known as, we recommend that
registrants register under the legal name but include a reference to the most commonly known identity.
For example: 12345 Ireland Ltd (trading as LobbyGroup)

•

The address (or principal address) at which the person carries on business or (if there is no such
address) the address at which the person normally lives.

•

The business or main day to day activities of the organisation

•

Any e-mail address, telephone number or website address relating to the person’s business or main
activities
9
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•

Any registration number issued to the organisation by the Companies Registration Office, and if a
company, provide details of the registered office of the company.

In relation to the contact information above which must be provided the following should be noted:
•

Where an organisation is registering the contact information provided should be that which relates to
the organisation.

•

If you are registering on behalf of your business, you should provide your business name and contact
details and not your personal details.
An individual registering in relation to lobbying activities carried out in a private capacity must provide
their business contact details (if they have business contact details).

•
•

A person should only provide their personal contact details if there are no business contact details
which can be provided.

In addition to the above information, which must be provided, you must also state that the information
contained in your registration details is correct.
When you provide the above information and the statement, you become a registered person and the
information you have provided will be immediately available on the Register. The Standards Commission will
review your registration. If it considers that you may not have been required to register, it will contact you to
clarify why you have registered.
If you have registered and you subsequently permanently cease carrying on lobbying activities you may ask the
Standards Commission to note that fact in your entry on the Register. You must verify that this has been done
in order to end the obligation to make returns.

Requirement to make returns
As a registered person, you are required to make returns to the Standards Commission within 21 days of the
end of each relevant period. The relevant period is the four month period, ending on the last day of April,
August and December each year. If you have not carried out any lobbying activities in the relevant period you
must submit a nil return. It is a contravention of the Act and an offence to fail to make a return of lobbying
activities (including a nil return if required).
The requirement to make returns (including nil returns) does not apply to you if your entry on the Register
notes that you have permanently ceased lobbying.

Information which must be included in your return of lobbying activities
If you have carried on lobbying activities in the relevant period, your return must state:
•

The DPOs and the relevant public service bodies who were lobbied.

•

The subject matter of the lobbying and the results it was intended to secure. A separate return is
required for each different subject matter for which lobbying took place during the relevant period. It
is important that the intended result be meaningful. Terms such as “raising awareness”, “providing
clarification”, “providing information” etc. are not sufficient. It must be clear what it is you were
trying to achieve from the lobbying activity(ies). (For example, if you were lobbying on the issue of
accident and emergency services and you were aiming to have such services provided in a particular
hospital then your return of lobbying activities should provide this level of detail). Where the lobbying
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activity concerns zoning and development, the subject matter must provide details of the particular
lands/development, and the intended results must be specific as to the desired outcome.
•

The type and extent of the lobbying activities carried on. The online return form on www.lobbying.ie
will provide “drop down” options to assist you in identifying the type and extent of activity
appropriate to your return. It is not necessary to complete a separate return in respect of each lobbying
activity on the same subject matter. All lobbying activities related to the same subject matter during
the relevant period must be accounted for on a single return relating to that subject matter.

•

The name of the individual in your organisation who had primary responsibility for carrying on the
lobbying activities. Others within your organisation may be involved in lobbying but the person listed
here should be the one who is primarily responsible. If you wish to identify other persons who lobbied
on the subject, you may enter their names in the free text field for “Additional Information”.

•

If you were lobbying on behalf of a client or other person in return for payment you must provide
certain information (see next section about the client/other person.
The name of each person who is or ever has been (whether before or after the passing of the Act) a
DPO and who is employed by, or providing services to you and who was involved in carrying on the
lobbying activities for which the return is being made (for example, if you are employing a former TD,
special advisor or senior public servant or you have a contract for services with such a person and that
person was involved in carrying on the lobbying activities)

•

•

You must confirm that your registration details are still correct. If they have changed you must amend
your registration details.

•

You must confirm that the information contained in the return is correct.

When you provide the above information your return of lobbying activities will be immediately available on
the Register. The Standards Commission has published guidance on submitting a return of lobbying activities,
including a sample return and tips to avoid making common errors.

Relevant information about a client
If you are lobbying on behalf of a client or other person in return for payment, you must register and submit a
return of the lobbying activities carried out on behalf of the client/other person. If the client/other person
engages in additional or separate lobbying activities, the client/other person must also register and submit a
return in respect of the additional or separate lobbying activities.
You must also provide the following information about a client/other person on your return of lobbying
activities:
•
•

The client’s/other person’s name
The address (or principal address) at which the client/other person carries on business or (if there is no
such address) the address at which the client/other person normally lives

•
•

The client’s/other person’s business or main activities,
Any e-mail address, telephone number or website address relating to the client’s/other person’s
business or main activities,

•

Any registration number issued to the client/other person by the Companies Registration Office, and if
the client is a company, details of their registered office.
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Requirement for further or corrected information
The Standards Commission may ask for further information in relation to an Application to register as a
lobbyist and/or a return of lobbying activity submitted if it considers that:
•
•

The information provided in the application or returns is inaccurate or misleading or
Further information is required to ensure that the application or return complies with the
legislation

You will be given 21 days in which to provide the necessary further or corrected information.
If you fail to do so, the Standards Commission will remove from the Register the information provided in your
registration or your return. You will be told the reason for the removal of the information.
The Standards Commission may immediately remove information from the Register if it considers that any
information contained in registration details or in a return of lobbying activities is sufficiently inaccurate or
misleading to warrant immediate removal from the Register.
If the Standards Commission removes information provided by you from the Register, you will be treated as
not having registered or made a relevant return as the case may be unless and until corrected information is
provided. In that regard you may be regarded as having contravened the Act and committed an offence.

Delayed publication
You may apply to the Standards Commission to delay the publication of certain information contained in your
registration details or your returns. You may do this if you give information at registration or in a return and
you consider that making it publicly available could reasonably be expected to:
A. Have a serious adverse effect on the financial interests of the State, the national economy, or business
interests generally or the business interests of any particular set of people or
B. Cause a material financial loss to the person to whom the information relates or prejudice seriously the
competitive position of that person in the conduct of the person’s occupation, profession or business or
the outcome of any contractual or other negotiations being conducted by that person
Applications to delay publication must be made through the online register. A decision on your application to
delay publication must be made within 21 days. Where the reasons cited for delayed publication are those at
paragraph A above, the Standards Commission must first consult with the relevant Minister(s) before making
its decision on your application.
If the Standards Commission considers that making the information publicly available could reasonably be
expected to have the consequences you suggest, it may make a determination:
•

To exclude some or all of this information from immediate publication

•

To make some or all of the information available only in summary form

The Standards Commission may make such a determination if it considers that the public interest would be
better served by approving the request. Such a determination may apply for a specified period of not more
than six months or until it is revoked, whichever happens first. You may apply to renew the delayed
publication if needed, as often as necessary, but for no more than 6 months at a time.
12
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While a determination is in force, the Freedom of Information Acts do not apply to a record relating to any
information which is the subject of a determination.
The Standards Commission will provide copies of the determination to you and to any Ministers who were
consulted.
If your application for delayed publication is rejected in whole or in part, the Standards Commission will give
you reasons.
If approved, the Standards Commission may review its determination at any time and may decide to revoke its
determination if it appears that the public interest would be better served by making the information publicly
available immediately than by delaying it. If this occurs, you and the relevant Ministers consulted will be
informed.
If information is published in summary form, this will be stated on the Register.
When delayed publication has occurred or where information was published only in summary form and
publication or full publication occurs, the Standards Commission will publish on the Register an explanation
for why the publication was delayed or the information summarised.
Any person who is unhappy with any decision made by the Standards Commission in relation to delayed
publication may appeal.
The Standards Commission will not make information which was delayed or summarised publicly available
until 14 days after its decision to do so. This is to allow for the making of an appeal. If you appeal, publication
will not occur until the appeal process is complete or the appeal is withdrawn.

Other Content which may be excluded from the Register
Personal data
The Act allows for the collection and publication of certain personal data, to enhance the transparency of the
Register. This may include a registrant’s name and contact details. A person may request to have his/her
personal data which is contained in an Application to Register or in Client Details on a return of lobbying
activities excluded from the information which is publicly available on the Register. The Standards
Commission will exclude the information if it considers it necessary in order:
•
•

To prevent the information being misused
or
To protect the safety of any person or 
To protect the security of the State.

Personal data is defined in the data protection legislation as data relating to a living individual who is or can be
identified either from the data or from the data in conjunction with other information. For more information,
see www.dataprotection.ie. The Standards Commission has published a guidance note regarding requests to
exclude personal data. It has also published a privacy notice regarding the personal data which is held by the
Standards Commission in respect of its statutory functions under the Regulation of Lobbying Act 2015.
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Inaccurate, out of date or misleading information
If you consider that there is information about you on the Register which is inaccurate, out of date or
misleading, (for example as a person carrying on lobbying activities, a person being lobbied or a client
included on another person’s return of lobbying activities) you may provide evidence of this to the Standards
Commission. If the Standards Commission considers that the information is inaccurate, out of date or
misleading, it may amend or delete the information as appropriate.
If the Standards Commission does not consider the information to be inaccurate, misleading or out of date, it
must notify you of this and give you reasons for its decision. If you are unhappy with the Standards
Commission decision in relation to amending or deleting information relating to you, you may appeal.
If a person considers that information contained on the Register, which does not relate to them, is inaccurate,
out of date or misleading, the person may provide evidence of this to the Standards Commission. If the
Standards Commission considers that the information is inaccurate, out of date or misleading, it may amend or
delete the information as appropriate. A person cannot, however, appeal the Standards Commission’s decision
if the information does not relate to them.

“Cooling-off period”: Restrictions on post-term employment as
lobbyist
The Act provides that certain DPOs are restricted from being engaged in lobbying in certain circumstances for
a year after they leave their employment or office unless they get permission from the Standards Commission –
in effect, they are subject to a “cooling-off” period.
The DPOs concerned are Ministers and Ministers of State, special advisers and prescribed public servants. We
refer to these persons as “relevant DPOs.
Others who are DPOs for the purposes of the lobbying registration requirements are not covered by this
provision, that is, TDs, Senators MEPs and Local Authority members.
Relevant DPOs who are covered by this provision may not:
•

Carry on lobbying activities in certain circumstances or

•

Be employed by, or provide services to, a person carrying on lobbying activities in certain
circumstances.

These circumstances are where the lobbying activity:
•

Involves any public service body with which the relevant DPO was connected, that is, employed or
held an office or other position in the year prior to the relevant DPOs leaving, or

•

Is to a person who was also a DPO connected with that public service body in the year prior to the
relevant DPO’s leaving.

A relevant DPO may apply to the Standards Commission for consent to engage in such lobbying. The
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Standards Commission may decide to give consent unconditionally or give consent with conditions attached.
The Standards Commission may also refuse to give consent for all or part of the cooling-off period.
A relevant DPO who is unhappy with the decision may appeal.
The Standards Commission has published additional guidance for the benefit of any persons seeking to apply
to waive or reduce their cooling-off period.

Enforcement
Part 4 of the Regulation of Lobbying Act 2015 sets out “relevant” contraventions of the Act and enforcement
provisions. The enforcement provisions came into effect on 1 January 2017.

Relevant contraventions
Section 18 of the Act sets out the following as "relevant contraventions" of the Act:
• Carrying on lobbying activities without being registered;
• Failing to make a return by the deadline;
• Providing the Standards Commission with any information known to be inaccurate or misleading; 
Failing to co-operate with an investigating officer who is investigating contraventions of the
Act; and 
Obstructing an investigation.

Enforcement provisions
The provisions contained in Part 4 give the Standards Commission the authority to:
•

investigate possible relevant contraventions (Section 19).

•
•

prosecute offences (Section 20).
serve fixed payment notices to persons who are late submitting a return of lobbying activities (Section
21).

Investigations
The Standards Commission may authorise an investigation if it reasonably believes that a person may have
committed or may be committing a relevant contravention.
Authorised officers may be appointed to carry out the investigation. They will have extensive powers to obtain
necessary information and documents including the power to enter and search premises.
As a result of an investigation, the Standards Commission may prosecute offences.

Prosecutions and Fines
Any relevant contravention listed above may be prosecuted by the Standards Commission
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•
•
•

If you are prosecuted in the District Court and found guilty (summary conviction), you may be fined up
to €2,500 (this is known as a Class C fine).
If you are prosecuted in the Circuit Criminal Court and found guilty (conviction on indictment), you
may be fined and imprisoned for up to two years.
Submitting a late return (that is making a return after the prescribed deadline) is a relevant
contravention, which will result in a fixed payment notice being issued. The amount of the fixed
payment is €200. If you pay the fixed payment within the time specified, no further action will be
taken. Failure to pay the fixed payment may result in prosecution.

Appeals
Certain decisions of the Standards Commission may be appealed. A person aggrieved by a decision of the
Standards Commission may appeal against the particular decision within 14 days stating the reasons for
appeal. Appeals should be made to appeals@lobbying.ie. The decisions in question are:
•

A decision in relation to the removal of information where the Standards Commission has deemed it
inaccurate, out of date or misleading. (Note a person may only appeal such a decision if the
information concerned relates to the person.)

•
•

A decision in relation to an application for delayed publication
A decision in relation to an application to waive or reduce the restrictions on post term employment.

The Minister for Finance and Public Expenditure and Reform (the Minister) has appointed independent and
impartial Appeal Officers to consider such appeals. The Minister has also made Regulations prescribing the
procedures which are to be followed in the conduct of appeals. These Regulations are available here.
The Appeal Officer will give a decision on the appeal within 14 days of the appeal having been received by the
Standards Commission. He/she may
•
•

Confirm the decision made by the Standards Commission or
Revoke the decision and replace it with a new decision which he/she considers appropriate.

The Appeal Officer’s decision will be issued to the person making the appeal and to the Standards Commission
at the same time.
The Appeal Officer’s decision may be appealed to the High Court on a point of law within 21 days of the
decision having been made. The High Court decision is final and there is no further appeal.

Review of the Act
The legislation provides for regular reviews of the operation of the Act. The first such review took place in
September 2016 when the Act had been in operation for a year. The Minister published a report on the first
review of the Act on 2 May 2017. The Report is available on the Dept Public Expenditure and Reform’s
website. Subsequent reviews must take place every three years. When conducting this review, the Minister
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will engage in consultations with, among others, people who are carrying on lobbying activities and their
representatives. The Standards Commission must also be consulted.

Further Information
Further information on the Act is available at www.lobbying.ie.
Any person who wishes to attend a briefing session on the Act should register their interest by emailing
info@lobbying.ie.

Appendix: Best practices for persons carrying on lobbying activities
1) Register after you have commenced lobbying
- Make sure you are actually required to register – do the Three Step Test on www.lobbying.ie
- No need to register until the first deadline after the first relevant period in which you commence
lobbying
2) Put in place arrangements to record lobbying activity
- Identify who is responsible for lobbying on behalf of your organisation
- Ensure anyone who lobbies keeps a record of their lobbying activities
- Identify a compliance officer responsible for submitting returns on behalf of the organisation
- Identify a backup compliance officer in case the primary person is sick or absent
- Have the compliance officer review all returns for completeness, accuracy and consistency
3) Make sure you know the reporting periods and deadlines
- Plan ahead – put deadlines in your calendar
- Do not wait until the final day to submit your return – you can submit at any time when you have a
completed return
- Nil returns are required for periods where you didn’t lobby
4) Ensure your returns are correct
- One return per subject – no need to submit a separate return for every communication
- Ensure that the subject and intended result are clear and meaningful o You must disclose what the
result was you were seeking. It is not sufficient to say you communicated on “issues of interest”.
- Ensure you have selected the correct Designated Public Official - Make sure that the
communication is not exempt
5) If you have stopped lobbying and don’t intend to lobby in future, apply to the Standards Commission to
have your registration marked as “ceased lobbying”
17

NSW ICAC EXHIBIT
E19_0417 Page 88
E19_0417 page 88

6) When in doubt, seek additional information
- The Standards Commission has published guidelines, frequently asked questions, sample returns
and more on www.lobbying.ie
- You may also contact us at info@lobbying.ie or (01) 639-5722
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Number 5 of 2015
REGULATION OF LOBBYING ACT 2015

An Act to provide for establishing and maintaining a register of persons who carry on
lobbying activities; to provide for a code of conduct relating to carrying on lobbying
activities; to impose restrictions on involvement in lobbying by certain former
designated public officials; to amend the Ethics in Public Office Act 1995; and to
provide for related matters.
[11th March, 2015]
Be it enacted by the Oireachtas as follows:

PART 1
PRELIMINARY AND GENERAL
Short title and commencement
1.

(1) This Act may be cited as the Regulation of Lobbying Act 2015.
(2) This Act comes into operation on such day or days as the Minister may appoint by
order or orders either generally or with reference to any particular purpose or
provision and different days may be so appointed for different purposes or different
provisions.

Review of Act
2.

(1) The Minister shall—
(a) before the end of each relevant period, commence a review of the operation of
this Act, and
(b) not more than 6 months after the end of each relevant period, make a report to
each House of the Oireachtas of the findings resulting from the review and of the
conclusions drawn from the findings.
(2) The following are relevant periods—
(a) the period of 12 months beginning with the day on which this section comes into
operation,
(b) the period of 3 years beginning immediately after the end of the period specified
in paragraph (a), and
(c) each subsequent successive period of 3 years.
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(3) A report made under subsection (1) shall include any such recommendations for
amendments of this Act, or any instrument made under it, as appear to the Minister to
be appropriate in consequence of the findings resulting from the review.
(4) In conducting a review the Minister shall—
(a) consult the Commission,
(b) take into account any relevant report of a committee appointed by either House of
the Oireachtas or jointly by both Houses, and
(c) consult such persons carrying on lobbying activities and such bodies representing
them, and such other persons, as the Minister considers appropriate.
Expenses
3.

Any expenses incurred by the Minister in the administration of this Act and, to such
extent as may be sanctioned by the Minister, any other expenses incurred in the
administration of this Act shall be paid out of moneys provided by the Oireachtas.

Regulations
4.

(1) The Minister may by regulations provide for any matter referred to in this Act as
prescribed or to be prescribed.
(2) Regulations made under this Act shall be laid before each House of the Oireachtas as
soon as may be after they are made and, if a resolution annulling the regulations is
passed by either such House within the next 21 days on which that House has sat after
the regulations are laid before it, the regulations shall be annulled accordingly, but
without prejudice to the validity of anything previously done under the regulations.
(3) Regulations made under this Act may contain such incidental, supplementary and
consequential provisions as appear to the Minister to be necessary or expedient for the
purposes of the regulations.

Meaning of carrying on lobbying activities
5.

(1) For the purposes of this Act a person carries on lobbying activities if the person—
(a) makes, or manages or directs the making of, any relevant communications on
behalf of another person in return for payment (in money or money’s worth) in
any of the circumstances in which subsection (2) applies to that other person,
(b) makes, or manages or directs the making of, any relevant communications in any
of the circumstances in which subsection (2) applies to the person, or
(c) makes any relevant communications about the development or zoning of land
under the Planning and Development Acts 2000 to 2014.
(2) The circumstances in which this subsection applies to a person are that—
(a) the person has more than 10 full-time employees and the relevant
communications are made on the person’s behalf,
6
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(b) the person has one or more full-time employees and is a body which exists
primarily to represent the interests of its members and the relevant
communications are made on behalf of any of the members, or
(c) the person has one or more full-time employees and is a body which exists
primarily to take up particular issues and the relevant communications are made
in the furtherance of any of those issues.
(3) For the purposes of the operation of subsection (1)(b) in relation to a body in
circumstances in which paragraph (b) or (c) of subsection (2) applies to the body, the
body “makes” a relevant communication only—
(a) where it is made by an employee of the body, or
(b) where it is made by a person who holds, in the body, any office—
(i) in respect of which remuneration is payable, and
(ii) the functions of which relate to the affairs of the body as a whole,
in his or her capacity as such.
(4) In subsection (1) “relevant communications” means communications (whether oral or
written and however made), other than excepted communications, made personally
(directly or indirectly) to a designated public official in relation to a relevant matter.
(5) The following are excepted communications:
(a) communications by or on behalf of an individual relating to his or her private
affairs about any matter other than the development or zoning under the Planning
and Development Acts 2000 to 2014 of any land apart from the individual’s
principal private residence;
(b) communications by or on behalf of a country or territory other than the State;
(c) communications by or on behalf of the European Union, the United Nations or
any other international organisation;
(d) communications requesting factual information or providing factual information
in response to a request for the information;
(e) communications requested by a public service body and published by it;
(f) communications forming part of, or directly related to, negotiations on terms and
conditions of employment undertaken by representatives of a trade union on
behalf of its members;
(g) communications the disclosure of which could pose a threat to the safety of any
person;
(h) communications the disclosure of which could pose a threat to the security of the
State;
(i) communications which are made in proceedings of a committee of either House
of the Oireachtas;
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(j) communications by a designated public official in his or her capacity as such;
(k) communications which—
(i) are made by a person who is employed by, or holds any office or other
position in, a public service body in his or her capacity as such, or
(ii) are made by a person engaged for the purposes of a public service body in
his or her capacity as such,
and which relate to the functions of the public service body;
(l) communications which—
(i) are made by a person who is employed by, or holds any office or other
position in, a body which is not a public service body, but is a body by which
a designated public official is employed or in which a designated public
official holds any office or other position, in his or her capacity as such, or
(ii) are made by a person engaged for the purposes of such a body in his or her
capacity as such,
and which relate to the functions of the body;
(m) communications by or on behalf of a body corporate made to a Minister of the
Government who holds shares in, or has statutory functions in relation to, the
body corporate, or to designated public officials serving in the Minister’s
department, in the ordinary course of the business of the body corporate;
(n) communications between members of a relevant body appointed by a Minister of
the Government, or by a public service body, for the purpose of reviewing,
assessing or analysing any issue of public policy with a view to reporting to the
Minister of the Government or public service body on it;
(o) any communications of a description prescribed under subsection (8).
(6) In subsection (5)(n) “relevant body” means a body—
(a) the members of which are appointed by a Minister of the Government or by a
public service body and include one or more persons who are designated public
officials and one or more persons who are neither public servants nor engaged for
the purposes of a public service body, and
(b) which conducts its activities in accordance with the Transparency Code.
(7) The Minister shall prepare and publish a code, to be known as “the Transparency
Code”, setting out how, having regard to the public interest in their doing so with an
appropriate level of transparency, bodies meeting the condition in subsection (6)(a)
are to conduct their activities if they are to constitute a relevant body for the purposes
of subsection (5)(n).
(8) The Minister may prescribe descriptions of communications which are to be excepted
communications; and in determining whether or not to prescribe any description of
communications the Minister shall have regard to the public interest in there being an
appropriate level of transparency in relation to communications about any relevant
8
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matter and (in particular) to any arrangements for opening up such communications to
public scrutiny otherwise than in accordance with this Act.
(9) In this section—
“principal private residence” means a dwelling house or part of a dwelling house
occupied by an individual as his or her only or main residence and includes land
which the individual has for his or her own occupation and enjoyment with that
residence as its garden or grounds up to an area (exclusive of the dwelling house) not
exceeding one acre;
“relevant matter” means any matter relating to—
(a) the initiation, development or modification of any public policy or of any public
programme,
(b) the preparation or amendment of an enactment, or
(c) the award of any grant, loan or other financial support, contract or other
agreement, or of any licence or other authorisation involving public funds,
apart from any matter relating only to the implementation of any such policy,
programme, enactment or award or of a technical nature.
Designated public officials
6.

(1) The following are designated public officials:
(a) Ministers of the Government and Ministers of State;
(b) other members of Dáil Éireann and Seanad Éireann;
(c) members of the European Parliament for constituencies in the State;
(d) members of local authorities;
(e) special advisers appointed under section 11 of the Public Service Management
Act 1997;
(f) public servants of a prescribed description;
(g) any other prescribed office holders or description of persons.
(2) The Minister may prescribe descriptions of public servants under subsection (1)(f) by
reference to their roles, levels of remuneration, grades or similar factors.
(3) In determining whether or not to prescribe any description of public servants, office
holders or description of persons, under subsection (1)(f) or (g), the Minister shall
have regard to the public interest and to any recommendations that may have been
made under section 2(3).
(4) A body shall publish up-to-date lists showing—
(a) the name and (where relevant) grade, and
(b) brief details of the role or responsibilities,
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of each person employed by, or holding any office or other position in, the body who
is a designated public official by virtue of subsection (1)(f) or (g).
Other definitions
7.

In this Act—
“Commission” means Standards in Public Office Commission;
“designated public official” has the meaning given by section 6;
“enactment” includes an instrument under an enactment;
“full-time employee” has the meaning given by section 7 of the Protection of Employees
(Part-Time Work) Act 2001;
“international organisation” has the meaning given by section 186B of the Social Welfare
Consolidation Act 2005;
“local authority” has the meaning given by the Local Government Act 2001;
“Minister” means Minister for Public Expenditure and Reform;
“personal data” has the meaning given by the Data Protection Act 1988;
“pre-existing public service pension scheme” means an occupational pension scheme or
pension arrangement, by whatever name called, for any part of the public service—
(a) provided for by or under—
(i) the Superannuation Acts (within the meaning of the Public Service Pensions
(Single Scheme and Other Provisions) Act 2012), or
(ii) any enactment (other than the Public Service Pensions (Single Scheme and
Other Provisions) Act 2012) or administrative measure for the like purpose
and to the like effect as the Superannuation Acts and of either general or
limited application,
or
(b) made by a relevant Minister (within the meaning of the Public Service Pensions
(Single Scheme and Other Provisions) Act 2012) or which has been approved or
requires the approval or consent, however expressed, of either or both a relevant
Minister and the Minister;
“prescribed” means prescribed by regulations made by the Minister;
“public servant” means a person who is employed by, or holds any office or other
position in, a public service body;
“public service body” means—
(a) a Department of State,
(b) the Garda Síochána,
(c) the Permanent Defence Force,
10
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(d) a local authority within the meaning of the Local Government Act 2001,
(e) the National Treasury Management Agency,
(f) the National Asset Management Agency,
(g) the National Pensions Reserve Fund Commission,
(h) the National Development Finance Agency,
(i) the Health Service Executive,
(j) an education and training board,
(k) the Central Bank of Ireland,
(l) any other body, other than a body specified or referred to in the Schedule,
which—
(i) is established by or under an enactment (other than the Companies Acts), or
(ii) is established under the Companies Acts in pursuance of powers conferred
by or under another enactment, and financed wholly or partly by means of
money provided, or loans made or guaranteed, by a Minister of the
Government or the issue of shares held by or on behalf of a Minister of the
Government,
and in respect of which a pre-existing public service pension scheme exists or
applies or may be made or in respect of which the Single Public Service Pension
Scheme is applicable,
(m) any other body, other than a body specified or referred to in the Schedule, which
is wholly or partly funded directly or indirectly out of monies provided by the
Oireachtas or from the Central Fund or the growing produce of that Fund and in
respect of which a pre-existing public service pension scheme exists or applies or
may be made or in respect of which the Single Public Service Pension Scheme is
applicable,
(n) any subsidiary of, or company controlled (within the meaning given by section 10
of the Taxes Consolidation Act 1997) by, a body to which any of the preceding
paragraphs relates and in respect of which a pre-existing public service pension
scheme exists or applies or may be made or in respect of which the Single Public
Service Pension Scheme is applicable;
“Register” means Register of Lobbying;
“registered person” means a person whose name is included on the Register (or who has
become a registered person under section 11(3));
“relevant contravention” has the meaning given by section 18;
“relevant date”, in relation to a relevant period, means the date falling 21 days after the
end of the relevant period;
“relevant period” means the period of 4 months ending with the last day of April, August
and December in any year;
11

NSW ICAC EXHIBIT
E19_0417 Page 102
E19_0417 page 120

PT.1 S.7[No. 5.]

Regulation of Lobbying Act 2015.

[2015.]

“Single Public Service Pension Scheme” means the scheme established by Chapter 2 of
Part 2 of the Public Service Pensions (Single Scheme and Other Provisions) Act 2012;
“trade union” means a trade union which is the holder of a negotiation licence under Part
II of the Trade Union Act 1941 or is an excepted body within the meaning of section 6 of
that Act.

PART 2
REGISTRATION
Requirement to register
8.

(1) Subject to subsection (2), a person shall not carry on lobbying activities unless the
person is a registered person.
(2) A person does not contravene subsection (1) in the first relevant period in which the
person carries on lobbying activities if the person becomes a registered person before
the relevant date.

Register of Lobbying
9.

The Commission shall establish and maintain a register to be known as the Register of
Lobbying (referred to in this Act as the “Register”).

Content and public availability of Register
10. (1) The Register shall contain—
(a) the information contained in applications made to the Commission under section
11, and
(b) the information contained in returns made to the Commission under section 12.
(2) The Register shall be kept in such form as the Commission considers appropriate.
(3) The Register shall be made available for inspection free of charge on a website
maintained or used by the Commission.
(4) The Commission may exclude from what is made available for inspection any
personal data contained in the Register if the Commission considers that it is
necessary to do so—
(a) to prevent it being misused, or
(b) to protect the safety of any person or the security of the State.
(5) If a person gives to the Commission in such form as the Commission may require
notice stating that he or she considers that any information contained in the Register
relating to the person is inaccurate, out of date or misleading, supported by evidence
for so considering in such form as the Commission may require, the Commission shall
decide the matter and—
12
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(a) if satisfied that the information is inaccurate, out of date or misleading, amend or
delete it (as appropriate) and notify the person of the amendment or deletion, or
(b) if not satisfied that the information is inaccurate, out of date or misleading, notify
the person of that with reasons.
Details to be supplied by applicants for inclusion on Register
11. (1) A person who wishes to be included on the Register shall make, in such manner and
form as the Commission may require, an application to the Commission stating—
(a) the person’s name,
(b) the address (or principal address) at which the person carries on business or (if
there is no such address) the address at which the person ordinarily resides,
(c) the person’s business or main activities,
(d) any e-mail address, telephone number or website address relating to the person’s
business or main activities,
(e) any registration number issued to the person by the Companies Registration
Office, and
(f) (if a company) the person’s registered office.
(2) The application shall contain a statement by the person by whom it is made that the
information contained in it is correct.
(3) The person shall be taken to become a registered person on making an application that
complies with subsections (1) and (2).
(4) A registered person who has permanently ceased to carry on lobbying activities may
notify the Commission, in such manner and form as the Commission may require, that
the registered person wishes the person’s entry on the Register to be marked with a
statement indicating that the person has permanently ceased to carry on lobbying
activities and, on receipt of such notification, the Commission shall mark the person’s
entry on the Register with such a statement.
Returns to be made by registered persons
12. (1) A registered person shall, after the end of each relevant period but not later than the
relevant date, make to the Commission, in such manner and form as the Commission
may require, a return covering the relevant period.
(2) Subsection (1) shall not apply to a registered person whose entry on the Register has
been marked under section 11(4) with a statement indicating that the person has
permanently ceased to carry on lobbying activities.
(3) If the registered person has not carried on any lobbying activities in the period
covered by the return, the return shall state that fact.
(4) If the registered person has carried on lobbying activities in the period covered by the
return, the return shall state—
13
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(a) where any of the communications concerned were made on behalf of another
person (in this section referred to as a “client”), the relevant information relating
to the client,
(b) the designated public officials to whom the communications concerned were
made and the body by which they are employed or in which they hold any office
or other position,
(c) the subject matter of those communications and the results they were intended to
secure,
(d) the type and extent of the lobbying activities carried on,
(e) the name of the individual who had primary responsibility for carrying on the
lobbying activities,
(f) the name of each person who is or has been (whether before or after the passing
of this Act) a designated public official employed by, or providing services to, the
registered person and who was engaged in carrying on lobbying activities, and
(g) any such other information relating to carrying on lobbying activities as may be
prescribed under subsection (7).
(5) In subsection (4)(a) “relevant information”, in relation to a client, means—
(a) the client’s name,
(b) the address (or principal address) at which the client carries on business or (if
there is no such address) the address at which the client ordinarily resides,
(c) the client’s business or main activities,
(d) any e-mail address, telephone number or website address relating to the client’s
business or main activities,
(e) any registration number issued to the client by the Companies Registration
Office, and
(f) (if a company) the address of the client’s registered office.
(6) The return shall contain details of any change during the relevant period in the
information entered on the Register under section 10(1)(a) in relation to the person by
whom it is made.
(7) The Minister may prescribe for the purposes of subsection (4)(g) that a return is to
include information as to—
(a) the name of any person involved in carrying on lobbying activities (other than the
person who has primary responsibility),
(b) any other matters which appear to the Minister to be appropriate having regard to
the public interest in there being an appropriate level of transparency in relation
to carrying on lobbying activities and in opening up the carrying on of lobbying
activities to public scrutiny.
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(8) A return shall contain a statement by the person by whom it is made that the
information contained in it is correct.
Requirement for further or corrected information
13. (1) Where the Commission considers—
(a) that further information is required if an application or return made by a person is
to comply with section 11 or 12, or
(b) that any information contained in an application made by a person under section
11 or a return made by a person under section 12 is inaccurate or misleading,
the Commission may by notice given to the person require the person to provide
further or corrected information within 21 days from the date on which the notice is
given.
(2) If a person does not comply with a requirement under subsection (1) relating to an
application or return, the Commission shall—
(a) remove from the Register the information contained in the application or return,
and
(b) notify the person of the reason for the removal of the information from the
Register,
and the person shall be treated for the purposes of this Act as never having made the
application or return.
(3) Where the Commission considers that any information contained in an application
made by a person under section 11 or a return made by a person under section 12 is
inaccurate or misleading, the Commission may immediately remove from the Register
the information contained in the application or return pending provision of corrected
information; and the person shall be treated for the purposes of this Act as never
having made the application or return unless and until the corrected information is
provided.
Delayed publication
14. (1) Where a person who gives information to the Commission in an application under
section 11 or a return under section 12 considers that making any information
available for inspection could reasonably be expected to—
(a) have a serious adverse effect on—
(i) the financial interests of the State,
(ii) the national economy, or
(iii) business interests generally or the business interests of any description of
persons,
or
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(b) cause a material financial loss to the person to whom the information relates or
prejudice seriously the competitive position of that person in the conduct of the
person’s occupation, profession or business or the outcome of any contractual or
other negotiations being conducted by that person,
the person may make an application to the Commission for the making of a
determination under this section in relation to the information.
(2) The Commission shall consult with any relevant Minister of the Government or
Ministers of the Government before deciding an application under subsection (1)(a).
(3) An application under subsection (1) shall be decided before the end of the period of
21 days beginning with the day on which it is received.
(4) If the Commission considers that making the information available for inspection
could reasonably be expected to have the consequence specified in the application,
the Commission may make a determination under this section in relation to the
information if it appears to the Commission that the public interest would be better
served by delaying making the information available for inspection than by making it
available for inspection immediately.
(5) The determination may (as the Commission considers appropriate) make provision
for—
(a) the exclusion from what is made available for inspection, or
(b) the making available for inspection only in summary form,
of anything which is the subject of the determination for such period, not exceeding 6
months, as is specified in the determination or until the determination is revoked (if
that happens sooner).
(6) If an application under subsection (1) is rejected in whole or in part, the Commission
shall notify the applicant of the reasons for rejecting it.
(7) The Commission shall cause a copy of a determination under this section to be
provided to the applicant and any relevant Minister of the Government or Ministers of
the Government consulted under subsection (2).
(8) The Commission may at any time review a determination made under this section and,
if it appears to the Commission that the public interest would be better served by
making the information available for inspection immediately than by delaying making
it available for inspection, the Commission may decide to revoke the determination
and on doing so the Commission shall inform—
(a) the applicant, and
(b) any relevant Minister of the Government or Ministers of the Government
consulted under subsection (2),
that the determination has been revoked.
(9) Where the Commission—
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(a) has excluded anything from what is available for inspection under subsection (5)
(a), or
(b) has made anything available for inspection only in summary form under
subsection (5)(b),
the Commission shall, when it subsequently becomes fully available for public
inspection, publish on the Register an explanation of why it was so excluded or
included only in summary form.
(10) Where the Commission has made anything available for inspection only in summary
form under subsection (5)(b), the Commission shall publish on the Register a notice to
that effect.
(11) Nothing in this section prevents the making of a determination under this section in
relation to any information on more than one occasion.
(12) A document purporting to be a determination under this section and to be signed by
the Commission shall, unless the contrary is proved, be deemed to be a determination
made by the Commission and shall be received in any proceedings in any court
without further proof.
(13) The Freedom of Information Acts 1997 and 2003 do not apply to a record relating to
any information which is the subject of a determination made under this section and
in force.
(14) The Commission shall not make available for publication any information which is
the subject of a decision of the Commission under this section—
(a) if no appeal is brought under section 23, until the end of the period specified in
that section within which an appeal may be brought,
(b) if such appeal is brought but no further appeal is brought under section 24, until
the end of the period specified in that section within which such further appeal
may be brought, and
(c) if an appeal under section 23 and further appeal under section 24 are brought,
until the further appeal is finally determined,
but, if such appeal or further appeal is at any point withdrawn, then such information
may be made available for publication once the appeal has been withdrawn.
Evidence of entries on Register
15. (1) Every document purporting to be a copy of an entry in the Register and purporting to
be certified by the Commission or an officer of the Commission authorised in that
behalf to be a true copy of the entry shall, without proof of the signature of the person
purporting so to certify or that he or she was that officer, be received in evidence in
any legal proceedings and shall, until the contrary is proved, be deemed to be a true
copy of the entry and to be evidence of the terms of the entry.
(2) Evidence of an entry in the Register may be given by production of a copy of it
certified under this section and it shall not be necessary to produce the Register itself.
17
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(3) If the Register is kept otherwise than in legible form references in this section to a
copy of an entry in the Register shall be construed as including references to a legible
copy or reproduction of an entry in the Register.

PART 3
CODE OF CONDUCT AND GUIDANCE
Code of conduct
16. (1) The Commission may produce, and from time to time revise, a code of conduct for
persons carrying on lobbying activities with a view to promoting high professional
standards and good practice.
(2) Before producing or revising the code of conduct the Commission shall consult such
persons carrying on lobbying activities and such bodies representing them, and such
other persons, as the Commission considers appropriate.
(3) The code of conduct may contain different provisions in relation to different
descriptions of persons carrying on lobbying activities.
(4) The Commission shall publish the code of conduct in such manner and form as the
Commission considers appropriate.
(5) A person carrying on lobbying activities shall have regard to the code of conduct.
Guidance
17. (1) The Commission may issue guidance about the operation of this Act and may from
time to time revise it or re-issue it.
(2) The Commission shall publish the guidance in such manner and form as the
Commission considers appropriate.
(3) The Commission may make available information with a view to promoting
awareness and understanding of this Act.

PART 4
ENFORCEMENT
Relevant contraventions
18.

For the purposes of this Act the following are relevant contraventions:
(a) contravening section 8(1);
(b) failing to make a return under section 12 as required by that section;
(c) providing to the Commission under this Act any information known to be
inaccurate or misleading;
18
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(d) failing to comply with a requirement under section 19(4);
(e) obstructing an investigation under section 19.
Power to carry out investigation
19. (1) If the Commission reasonably believes that a person may have committed or may be
committing a relevant contravention, the Commission may authorise the carrying out
of an investigation under this section.
(2) The Commission may appoint such and so many persons as it may determine (referred
to in this section as “authorised officers”) to carry out investigations under this
section.
(3) The Commission shall furnish an authorised officer with an authorisation and, when
carrying out an investigation under this section, an authorised officer shall, if
requested to do so by any person affected by the investigation, produce to the person
the authorisation or a copy of it together with a form of personal identification.
(4) An authorised officer may, for the purposes of carrying out an investigation under this
section—
(a) require any person to provide any information or explanation which the
authorised officer may reasonably require for the purposes of the investigation,
(b) require any person to produce any document or other thing of which the person
has control, or to which the person has access, and which the authorised officer
may reasonably require for the purposes of the investigation,
(c) require any person to attend before the authorised officer to answer questions,
and to make a declaration of the truth of the answers to the questions, for the
purposes of the investigation,
(d) (subject to subsection (5)) enter and search (if necessary accompanied by a
member of the Garda Síochána) any premises at, on or in which the authorised
officer reasonably believes there may be any document or other thing which the
authorised officer may reasonably require for the purposes of the investigation,
(e) inspect and take copies of, or extracts from, any document or other thing
produced in compliance with a requirement under paragraph (b) or found on a
search under paragraph (d) or pursuant to a warrant under subsection (6),
(f) require a person to make available in a legible form any documents so produced
or found otherwise than in a legible form, or
(g) require a person to give to the authorised officer such assistance as the authorised
officer may reasonably require for the purposes of the investigation and make
available to the authorised officer such reasonable facilities as are necessary for
the authorised officer to exercise his or her powers.
(5) An authorised officer shall not enter a dwelling when carrying out an investigation
under this section otherwise than—
(a) with the consent of the occupier, or
19
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(b) pursuant to a warrant under subsection (6).
(6) If a judge of the District Court is satisfied on the sworn information of an authorised
officer that there are reasonable grounds for believing that there is in, on or at any
premises any document or other thing which the authorised officer may reasonably
require for the purposes of an investigation under this section, the judge may issue a
warrant authorising a named person at any time or times within one month from the
date of issue of the warrant, on production (if so requested) of the warrant, to enter
and search the premises using reasonable force where necessary, and exercise all or
any of the powers conferred on an authorised officer.
(7) A warrant under subsection (6) may permit the person authorised by it to be
accompanied by such members of the Garda Síochána or other persons as that person
considers necessary.
(8) An authorised officer may, if authorised by the Commission to do so, make interim
reports to the Commission while carrying out an investigation under this section.
(9) As soon as reasonably practicable after the conclusion of an investigation under this
section the authorised officer by whom the investigation was carried out shall give
to—
(a) the Commission, and
(b) the person under investigation,
a copy of a report stating the findings of the investigation and the authorised officer’s
conclusions on the findings together with his or her reasons for making them.
(10) A statement or admission made by a person pursuant to a requirement under
subsection (4) shall not be admissible in evidence in proceedings brought against that
person for an offence (other than for an offence under section 20).
(11) The production of a document or other thing in compliance with a requirement under
subsection (4) does not prejudice a person’s lien on the document or other thing.
(12) Nothing in this section shall operate to require a person to provide to an authorised
officer any information or explanation, or to produce to an authorised officer any
documents or other things, that he or she would be entitled to refuse to provide or
produce on the grounds of legal professional privilege.
(13) An authorised officer shall not disclose any information obtained under this section
otherwise than in a report under this section.
(14) In this section “premises” includes vessel, aircraft, vehicle and any other means of
transport, as well as land and any other fixed or moveable structure.
Offences
20. (1) A person who commits a relevant contravention by making a return under section 12
after the relevant date is guilty of an offence and liable on summary conviction to a
class C fine.
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(2) A person who commits a relevant contravention in any other way is guilty of an
offence and liable—
(a) on summary conviction to a class C fine, or
(b) on conviction on indictment, to a fine or imprisonment for a term not exceeding 2
years or both.
(3) It shall be a defence in proceedings for an offence under this section for the person
charged with the offence to prove that the person took all reasonable steps to avoid
the commission of the offence.
(4) Summary proceedings for an offence under this section may be brought and
prosecuted by the Commission.
(5) Notwithstanding section 10(4) of the Petty Sessions (Ireland) Act 1851, proceedings
for an offence under subsection (1) may be instituted within 12 months from the date
of the offence.
(6) Where an offence under this section is committed by a body corporate and the offence
is proved to have been committed with the consent or connivance of any person who,
when the offence was committed, was a director, manager, secretary or other officer
of the body corporate, or a person purporting to act in such a capacity, that person, as
well as the body corporate, shall be guilty of an offence and liable to be proceeded
against and punished as if guilty of the offence under this section.
(7) Where the affairs of a body corporate are managed by its members, subsection (6)
applies in relation to the acts and defaults of a member in connection with the
member’s functions of management as if he or she were a director or manager of the
body corporate.
(8) Where a person is convicted of an offence under this section the court shall order the
person to pay to the Commission a sum equal to the costs and expenses, measured by
the court, incurred by the Commission in relation to the investigation, detection and
prosecution of the offence.
Fixed payments
21. (1) Where a person commits an offence under section 20(1), the Commission may serve a
notice (in this section referred to as a “fixed payment notice”) on the person.
(2) The fixed payment notice shall—
(a) be in the prescribed form,
(b) state that the person is alleged to have committed an offence under section 20(1),
(c) state that the person is not obliged to pay the fixed payment,
(d) state that, if the fixed payment is paid to the Commission by the date specified in
it, a prosecution in respect of the offence under section 20(1) will not be initiated,
and
(e) contain details of how the fixed payment is to be paid.
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(3) The fixed payment notice shall be served on the person by delivering it to the person
or by leaving it at, or posting it to, the address (or principal address) at which the
person carries on business or (if there is no such address) the address at which the
person ordinarily resides (as shown on the Register).
(4) The fixed payment is €200.
(5) No prosecution in respect of the offence under section 20(1) shall be initiated against
the person—
(a) until after the date specified in the fixed payment notice as that by which the
fixed payment is to be paid, or
(b) at all, if the fixed payment is paid to the Commission before that date.
(6) The amount of any fixed payment received by the Commission under this section
shall be paid into or disposed of for the benefit of the Exchequer as the Minister
directs.

PART 5
MISCELLANEOUS AND SUPPLEMENTARY
Restrictions on post-term employment as lobbyist
22. (1) A person who has been a relevant designated public official shall not—
(a) carry on lobbying activities in circumstances to which this section applies, or
(b) be employed by, or provide services to, a person carrying on lobbying activities in
such circumstances,
during the relevant period except with the consent of the Commission.
(2) In this section—
“relevant designated public official” means a person who is a designated public
official by virtue of paragraph (a), (e) or (f) of section 6(1);
“relevant period” means the period of one year beginning with the day on which the
person ceases to be a relevant designated public official.
(3) The circumstances to which this section applies are any in which the making of the
communications comprising the carrying on of lobbying activities—
(a) involves any public service body with which the person was connected during the
period of one year ending with the day on which the person ceased to be a
relevant designated public official, or
(b) is to a person who was a designated public official connected with that public
service body during that period.
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(4) For the purposes of subsection (3) a public service body is one with which a person
was connected at any time if it was at that time a public service body by which the
person was employed or in which the person held any office or other position.
(5) On an application for consent made to the Commission in such manner and form as
the Commission may require, the Commission may, after any appropriate
consultation, decide to—
(a) give consent unconditionally or subject to conditions, or
(b) refuse to give consent for the whole or any part of the relevant period.
Appeals
23. (1) A person aggrieved by a decision of the Commission under section 10(5), 14 or 22
may appeal against the decision by giving notice to the Commission.
(2) Notice of an appeal shall—
(a) be given within 14 days of the decision concerned,
(b) be in such form as the Commission may require, and
(c) state the reasons for the appeal.
(3) The Minister shall appoint a panel of suitable persons to consider appeals under
subsection (1) (in this section referred to as “appeal officers”).
(4) Appeal officers—
(a) shall be appointed to the panel for such period as the Minister may determine,
(b) shall be paid such fees and expenses as the Minister may from time to time
determine,
(c) may resign at any time,
(d) shall hold office on such other terms and conditions as the Minister may from
time to time determine including such terms and conditions as are likely, in the
opinion of the Minister, to secure their independence and impartiality,
(e) may at any time be removed from the panel by the Minister for stated reasons,
and
(f) are not civil servants of the Government or civil servants of the State.
(5) Where the Commission receives notice of an appeal under subsection (1) it shall
nominate an appeal officer to consider the appeal.
(6) Appeal officers shall be independent and impartial in the carrying out of their
functions.
(7) The Minister may prescribe the procedure to be followed in the conduct of appeals.
(8) On an appeal the appeal officer is not confined to considering the grounds on which
the Commission’s decision was based but may, after hearing any evidence and
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considering any submissions that may be made, decide the matter which is the subject
of the appeal as if it were being decided for the first time.
(9) The appeal officer shall as soon as practicable, and in any event not later than 14
days after the receipt of notice of the appeal—
(a) confirm the decision appealed against, or
(b) revoke that decision and replace it with such other decision as the appeal officer
considers appropriate.
(10) The appeal officer shall give a copy of his or her decision, with the reasons for it, to
the appellant and the Commission.
Further appeal on point of law
24. (1) Any person aggrieved by the decision of an appeal officer under section 23 may
appeal to the High Court on a point of law.
(2) An appeal shall be brought no later than 21 days after notice of the appeal officer’s
decision is given to the appellant.
(3) A decision of the High Court under this section shall, where appropriate, specify the
period within which effect is to be given to it.
(4) No appeal shall lie from a decision of the High Court on an appeal under this section.
Reports by Commission
25. (1) The Commission shall prepare an annual report relating to the operation of this Act
and shall cause a copy of it to be laid before each House of the Oireachtas no later
than 30 June in the year following that to which it relates.
(2) A report under subsection (1) shall (in particular) include, in a form which does not
enable the identification of the persons involved, information relating to—
(a) any determinations under section 14 made or in force in that year,
(b) any investigations under section 19 concluded in that year,
(c) any applications for consent under section 22, and all decisions on such
applications, made in that year,
(d) any convictions for offences under section 20 in that year, and
(e) any fixed payment notices served under section 21 in that year.
Delegation of functions by Commission
26.

Such functions of the Commission under this Act as may be specified by the Commission
may be performed, under the supervision and subject to the general direction of the
Commission, by members of the staff of the Commission duly authorised in that behalf
by the Commission.
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Amendments relating to Commission
27.

The Ethics in Public Office Act 1995 is amended—
(a) in section 21(2I) by inserting “and the Regulation of Lobbying Act 2015,” after
“to 2001,”,
(b) in section 33 by inserting “and the Regulation of Lobbying Act 2015” after “Act”,
(c) in section 35(1) by inserting “or the Regulation of Lobbying Act 2015” after
“Act”, and
(d) in section 35(2)—
(i) in paragraph (c) by deleting “or” after “court,”,
(ii) in paragraph (d) by substituting “House, or” for “House.”, and
(iii) by inserting the following paragraph after paragraph (d):
“(e) the disclosure of information for inclusion in the Register of
Lobbying in a report under section 25 of the Regulation of
Lobbying Act 2015.”.
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SCHEDULE
Section 7
BODIES THAT ARE NOT PUBLIC SERVICE BODIES
1. Any body corporate established by Act of Parliament before 6 December 1922 that,
upon its establishment, was of a commercial character.
2. Bord na gCon.
3. Bord na Móna Plc.
4. Córas Iompair Éireann.
5. Coillte Teoranta (being a company formed and registered under the Companies Acts
as provided for by section 9 of the Forestry Act 1988).
6. Cork Airport Authority, public limited company.
7. daa, public limited company.
8. EirGrid Plc.
9. Electricity Supply Board.
10. Ervia.
11. A harbour authority within the meaning of the Harbours Acts 1946 to 2005.
12. Horse Racing Ireland.
13. Irish National Stud Company Limited.
14. Irish Aviation Authority.
15. An Post.
16. Raidió Teilifís Éireann.
17. Shannon Airport Authority, public limited company.
18. Teilifís na Gaeilge.
19. Railway Procurement Agency.
20. Voluntary Health Insurance Board.
21. A subsidiary of a body to which this Schedule relates, including a subsidiary of such a
subsidiary.
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