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Re: 15-21 Homer St. Undercliff
From:
To:
Date:

Jim Montague <jmontague@canterbury.nsw.gov.au>
"Farleigh, Warren" <warrenf@canterbury.nsw.gov.au>
Thu, 28 Aug 2014 10:49:30 +1000

Thanks
>>> Warren Farleigh 28/08/2014 9:25 AM >>>
Jim,
I have left a message with the people I am meeting to that effect
Warren Farleigh
>>> Jim Montague 27/08/2014 6:26 PM >>>
Warren
I understand that a meeting has been arranged for tomorrow morning to discuss a planning proposal for the subject site.
Inclusion of Mr. Assad Faker, who I understand is the property owner and applicant,in the meeting is requested.
Thanks
Jim
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13 NOVEMBER 2014

15-23 HOMER STREET, EARLWOOD: PLANNING PROPOSAL
TO REZONE LAND

FILE NO:

T-29-161

REPORT BY:

DIRECTOR CITY PLANNING

WARD:

EAST

Summary:
A planning proposal to increase the maximum building height from 10m to 18m on
land at 15-23 Homer Street has been received.
The site is zoned B1 Neighbourhood Business and is subject to a maximum height
limit of 10m under the Canterbury Local Environmental Plan 2012. It is located at the
junction of Homer Street, Illawarra Road and Undercliffe Road and has an area of
1,144m2.
Broad concept plans for a mixed used development up to five storeys have also been
submitted.
Previous planning studies for the site have concluded a height limit of 10m to be
appropriate for the subject site and surrounding area.
The predominant building height of approved developments in the area is three to four
storeys.
The proposed 18m height limit is not recommended to be supported, however, some
increase to allow a new building to more closely match the adjoining building in terms
of height and stepping down towards the river, could be considered.
A maximum building height of 14m on part of the land at 15-23 Homer Street
Earlwood is recommended.
Consequential amendments to the Canterbury Development Control Plan 2012 to cater
for the amended height will also be required.
Given the dimensions and location of the site, it is recommended that part of the site
be permitted to have ground floor residential uses.
It is recommended that a planning proposal be prepared to amend the maximum
building height and to be set at 14m on part of the land at 15-23 Homer Street
Earlwood and allow ground floor residential uses on part of the site, and submitted to
the Department of Planning and Environment for a Gateway Determination.
Council Delivery Program and Budget Implications:
This report has no implications for the Budget and supports our Community Strategic Plan
long term goal of Balanced Development.

Page 214
Vol 9

38

NSW ICAC EXHIBIT

E15-0078-5-11

CITY DEVELOPMENT COMMITTEE - ITEM 12

13 NOVEMBER 2014

15-23 HOMER STREET, EARLWOOD: PLANNING PROPOSAL TO REZONE LAND (CONT.)

Report:
Location
The subject site is known as 15-23 Homer Street, Earlwood, and is located on the western side
of Homer Street. The property adjoins the Cooks River to the north. The land at 15-19 Homer
Street is a vacant block of land which was previously owned by the Roads and Maritime
Services (RMS). The land was part of the former Cooks River road corridor and has been
identified to be surplus to the RMS’s requirements. Land at 21-23 Homer Street comprises a
two storey building with ground floor shop and a first floor dwelling.
The site comprises lots 1, 2 and 3 in DP 209918 and Lot1 DP 119762. The site is an irregular
shaped site with frontages of 44.79m to Homer Street and 42.81m to the Cooks River. The
land has a site area of 1,144m2.
Surrounding development is predominantly mixed residential and commercial development,
which includes the Adora Handmade Chocolate shop, as well as a single storey detached
dwelling on the southern side of Homer Street, a property on the corner of Homer Street and
Undercliffe is a light industry business. Adjoining immediately to the south-west of the site is
a recently constructed residential flat building of up to four storeys in height.
The site is part of a small area of land zoned B1 Neighbourhood Business. The aerial photo
below shows the subject site and local context:

Development History
There are three previous proposals for rezoning and/or redevelopment of land within the
precinct within which the current planning proposal needs to be considered:
The Master Plan and approved Development Application for land at 25-33 Homer
Street, Earlwood.
The proposed rezoning and approved Development Application of land at 2-16 Homer
Street (Adora site), Earlwood.
Approved Development Application for land at 15-19 Homer Street, Earlwood.
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Diagram showing the location of development/planning history

25-33 Homer Street, Earlwood: Master Plan and approved DA
In 2002, an independent urban design and planning consultant prepared a Master Plan
to provide development controls specifically for the site in response to its prominent
location near a busy road junction and outlook to the Cooks River.
Apart from this Master Plan, there were at the time, no other development controls in
place which the development proposed could be assessed and determined under.
The Master Plan and development controls “...are drawn from the urban design
analysis of the context, a review of relevant planning controls and the specific
opportunities and constraints of the site…It is proposed that a multi unit residential
development up to 4 storeys in height on Homer Street and stepping down to a
maximum of 2 storeys on the Cooks River frontage is an appropriate scale for the
location and compatible with the surrounding area…” (pg. 3 of Master Plan).
In 2006, Council approved Development Application 1129/2001 for a residential flat
building containing 21 units and a single dwelling.
At the time, the proposed development (being a residential flat building), was not
permitted under the previous zone. The site, however, enjoyed existing use rights by
virtue of the non-conforming use (smash repair business) that had operated on the site
for many years. The development application was lodged under existing-use-right
provisions which permitted the change of use from one non-conforming use to another
use that would otherwise be prohibited.
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The development contains three interlinked buildings. The development progressively
steps down the slope of the site with a two-storey building fronting the Cooks River
and a four-storey building fronting Homer Street. This building is adjacent to the
subject site.

Photo of site at 25-33 Homer Street and subject site

2-16 Homer Street, Earlwood (Adora Chocolates Site)
On 9 March 2006 the City Development Committee considered a rezoning proposal
for 2-16 Homer Street to allow a mixed use development that incorporated the existing
‘Adora Chocolates’ operation as well as a refreshment room, commercial premises and
medium density housing. It was resolved to engage consultants to prepare alternate
planning controls and detailed design and development controls for the subject land.
Consultants were engaged to prepare alternate planning controls and a DCP for the
land at 2-16 and 15-35 Homer Street Earlwood. In 2008, the land was subsequently
rezoned to Neighbourhood Business 3(c) under the Canterbury Planning Scheme
Ordinance (CPSO). The intention of this rezoning was to facilitate the redevelopment
of the Undercliffe Bridge Precinct as a local neighbourhood centre.
On 12 April 2012, Council granted consent to Development Application 402/2011
involving the construction of a three storey mixed use development. It should be noted
that the scale of the approved development had to be reduced on the site, as the
application only involved part of the required amalgamated site (2-16). Therefore, full
development potential (up to four storeys) of the site could not be reached.
15-19 Homer Street, Earlwood
An application (DA 468/2011) for the construction of a two storey mixed use
development was approved by Council on 12 April 2012. This approval is still valid.
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Summary of development approvals
The table below provides a summary of the approved development applications on the sites:

Height
FSR
Number of storeys
Density

15-19 Homer St
840m2
7.5-9.5m
0.97:1
Part 2 part 3
7 units
2 retail

25-33 Homer St
1,554m2
12.9m (to eaves)
17m (for small section of building)
1.49:1
Part 2 Part 4
21 units
1 single dwelling

2-16 Homer St
813m2
10.34m
1.1:1
3
4 units
2 retail

Development Control Plan 52 – Undercliffe Bridge Precinct, Earlwood
In 2008, Development Control Plan 52 – Undercliffe Bridge Precinct Earlwood, came into
effect to deal with the particular attributes of this location. The key controls from DCP 52
relating to height and building setbacks were carried forward into CDCP 2012.
There are two key controls in the DCP that are relevant to the current planning proposal:
Height: A part one part two storey height limit applies to the subject site. The height
limit was adopted to ensure new developments ‘step down’ towards the River, to
promote green character and residential scale along the foreshore.
Amalgamation: The DCP required the sites at 15, 17, 19-23 to be amalgamated. The
planning proposal will meet this second requirement.
Current situation
The request currently before Council for the preparation of a planning proposal seeks to
amend the existing planning controls as follows:
Amendment to permissible use
An amendment to the CLEP 2012 is sought in order to permit residential apartments at
ground floor. These are currently prohibited in the Neighbourhood Business zone.
This has been confirmed by recent Court proceedings on another site zoned B2.
Amendment to height of buildings map
The planning proposal requests a height limit of 18m to apply to the site in order to
facilitate a residential flat building (RFB) with commercial uses along Homer street.
The table below shows a summary of the proposed changes being sought:
Standard
Zone

Current
B1 Neighbourhood
business

Height
Floor Space Ratio

10m
No FSR

Proposed
No change to zone, however, an amendment to
Clause 2.5 to allow ground level residential
accommodation to be permitted on the site.
18m
No change
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Map showing current height

Map showing proposed height

It should be noted that the planning proposal includes increasing the heights to 18m for the
surrounding sites at 2-16 and 25-33 Homer Street. The planning proposal does not provide
any adequate justification to amend the height for the entire precinct and therefore we can
only consider the planning proposal in the context of the subject site.
Assessment of Planning Proposal
The urban design report accompanying the planning proposal analyses the site and its context
in order to determine an appropriate built form for the site.
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The key findings of the urban design analysis are:
Gently sloping site between base of cliff and river flat – overlooks Stafford Walk and
Cooks River cycleway – most visible on approach from north overlook Undercliffe
Bridge;
Urban streetscape character except for vegetated cliff – one and two storeys opposite
(café and houses), 4-5 storey apartment building adjoining to west is strongly urban
(small openings in street elevation, small setback, no planting); cliff is tallest element
and dominate streetscape;
Building envelope should setback 3m from street to align with apartments – active
frontage with awning – 3m setback from Stafford Walk and north-western boundary to
provide landscaping and retain views – central planting area and narrow building
depth for high amenity – 18m/5 storey height to match apartments, stepping down as
turns corner to River;
Residential development with a commercial frontage will be compatible with
surrounding land use, which has predominantly residential since first settlement.
The suggested building envelope comprises a perimeter block form that runs along the
northern and eastern frontages of the site.
The scheme envisages a five storey mixed use development along the Homer Street frontage,
stepping down around the corner from five to four along the Cooks River and then and
stepping down to three storeys along the western edge where it adjoins the residential
development at 25-33 Homer Street. The majority of the development will be residential with
ground floor retail uses along part of the Homer Street frontage. The applicant has estimated
that the scheme would have an FSR of 2:1. It is important to note that this is significantly
greater than the 1.49:1 on the existing adjoining building and 1.1:1 on the Adora Chocolates
site.

Diagram showing proposed envelope viewed from south western elevation of site
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Diagram showing the proposed built form

Evaluation of the Planning proposal
Height
The applicant’s justification for an increased height limit is so that it can facilitate a
similar scale of development to that of the adjoining development at 25-33 Homer
Street.
The applicant submits that the development at 25-33 Homer Street has an overall
height of approximately 17.5m and contains five storeys.
However, a review of the approved DA plans does not support this and reveals:
–
At the street frontage the highest point of the building is 13m and is four
storeys.
–
The highest overall point of the building is the line of the skillion roof of the
upper level unit which is approximately 17m and four storeys. This height
occurs for a small section of the building and it is setback at least 12m from the
street frontage of the building.
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Diagram showing the heights on the building at 25-33

The applicant contends the maximum height of the subject building will be roughly at
the point of the lower parapet of the building at 25-33 Homer Street. The height of the
lower parapet is equivalent to 12m (from street level of subject site). A diagram
showing the heights at 12m, 14m and 18m are shown (from street level) in relation to
the subject site (15-23) and adjoining building at 25-33 Homer Street. The diagram
shows:
The 18m height limit would be significantly higher than the existing building
–
and adjoining residential flat building at 25-33 Homer Street.
–
A 14m height for the subject site will be approximately the eaves of the
adjoining building at 25-33 Homer St, although it is acknowledged that any
future adjoining buildings would have a variable height given the slope of the
land.
–
A 12m height would be slightly higher (approximately 3m) than the subject
building at 21-23 Homer Street.

Diagram showing the heights at 12m, 14m and 18m
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While there is merit in allowing a height increase on the subject site so that it relates better to
the completed development adjoining to the south, the proposed 18m building form with an
approximate FSR of 2:1 on the site is considered to be excessive and out of scale with the
predominant built form in the area. This level of development will contrast with the existing
predominant building height of three and four storeys in the area. It will also be significantly
out of scale with the approved, but yet to be constructed, development at 2-16 Homer (Adora)
which is three storeys in height. It is reasonable to pursue a higher built form given the
approval and erection of a part four storey development adjoining the subject site at 25-33
Homer Street. However, this should be moderated by an objective of stepping down towards
the river.
For these reasons, it is concluded that:
–
For that part of any proposed development along the Homer Street frontage, the
maximum height should be limited to 14m (which could accommodate four
storeys).
The rest of the site should retain the current maximum height of 10m (which
–
could accommodate a mix of two and three storey buildings).

Diagram showing the recommended height for the site

It is important to note that a 14m height limit not be applied to the entire site but only
part of the site where it adjoins the building to the south (25-33). This will ensure the
required heights can be complied with and a future DA will not seek to attain any
increased height over the entire site.
Amalgamation
A key outcome of the planning proposal is that it will enable the site at 21-23 Homer
Street to be included in the redevelopment of the site. This site (21-23) has become
isolated as a result of the approved development at 15-19 Homer Street. The inclusion
of this site (21-23) for redevelopment is important as it will enable the site to be
developed as one consolidated lot (15-23). This aspect of the planning proposal is
supported as it will remove a site from being potentially isolated and represents a good
planning outcome.
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Residential accommodation at ground level
The planning proposal seeks to enable the site to allow residential accommodation at
ground level. The current zoning of the land being B1 Neighbourhood Business
currently prohibits residential accommodation at the ground floor. Shop top housing is
permissible in the B1 neighbourhood business zones. However, the definition of shop
top housing prohibits residential accommodation at ground floor.
This aspect of the proposal is only supported in part by allowing a component of the
northern part of the site to be able to accommodate ground level residential uses. The
remainder of the site would be required to maintain ground floor commercial floor
space. The applicant has indicated a willingness to extend the commercial component
along the whole of Homer Street frontage to include a component addressing Stafford
Walk and the Cooks River Reserve to take advantage of orientation and outlook.
It is concluded that approximately half (21m) of the northern or Cooks River frontage
be required to maintain a ground floor commercial presence.
An amendment to the CLEP 2012 would be required to support this change, it is
recommended to use the additional permitted clause 2.5 in the LEP.
Canterbury Development Control Plan 2012 (CDCP 2012) Amendment
An amendment to the CDCP 2012 will be required to reflect the recommended heights for the
site. Appendix 3.5 Undercliffe Bridge Precinct of the CDCP 2012 currently shows a diagram
of the site as having a one and two storey height limit. For consistency purposes this map will
need to be modified to reflect the heights in the revised planning proposal.
Conclusion
It is considered that the proposed 18m height is excessive for this location, it could set an
undesirable precedent for other B1 zones, and as such cannot be supported.
However, an increase in height over part of the site to 14m does have some merit and can be
supported. This partial height increase will enable the site to be redeveloped to an appropriate
scale and will enable the site to be developed as a vibrant riverside neighbourhood centre.
Accordingly it is recommended that a Planning Proposal be prepared and submitted to the
Department of Planning and Environment for a Gateway Determination.
RECOMMENDATION:
THAT
1.
A planning proposal be prepared to:
i.
Amend the maximum building height to be set at 14m on part of the land
(along Homer Street) and the current maximum height of 10m be retained for
the remaining part of the land at 15-23 Homer Street Earlwood.
ii.
Allow approximately half (21m) of the northern part of the site to
accommodate ground level residential uses. The remainder of the site would be
required to maintain ground floor commercial floor space, and submitted to the
Department of Planning and Environment for a Gateway Determination.
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2.

3.

If the Planning Proposal receives a Gateway Determination to proceed, then
Canterbury Development Control Plan 2012 be amended in draft form so that it will be
consistent with the proposed LEP amendment and be exhibited with the planning
proposal for public comment.
The results of the public exhibition process be reported to Council.
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BASIX) 2004 with respect to BASIX Certificate not being amended to reflect the
amended design received by Council on 5 August 2014.
5.
Pursuant to the provisions of Section 79C(1)(a)(i) o f the Environmental Planning
and Assessment Act 1979, it is considered that the proposed development does not
satisfy the specific objectives contained in the Canterbury Local Environmental
Plan 2012 including:
Clause 5.10: Heritage Conservation
a)
The objectives o f this clause is conserve the environmental heritage of
Canterbury, and to conserve the heritage significance o f heritage items and
heritage conservation areas, including associated fabric, settings and views.
6.
Pursuant to the provisions of Section 79C(1)(b) o f the Environmental Planning and
Assessment Act 1979, the proposed development is unsatisfactory in terms of its
standard o f design and would adversely impact upon the existing and likely future
amenity of the locality.
The proposed development, pursuant to Section 79C(1)(c) o f the Environmental
7.
Planning and Assessment Act 1979, is unsatisfactory given the unreasonable
overshadowing impacts on adjoining residential development.
Having regard to the abovementioned non-compliance issues and the amenity issues the
proposed development is likely to create for occupants o f adjoining properties and future
occupants o f the subject site, pursuant to the provisions o f Section 79C(1)(e) o f the
Environmental Planning and Assessment Act 1979, approval o f the development
application is not in the public interest.
FOR
The Mayor, Councillor Robson
Councillor Adler
Councillor Azzi
Councillor Eisler
Councillor Hawatt
Councillor Nam
Councillor Paschalidis-Chilas
Councillor Vasiliades
12

AGAINST

15-23 HOMER STREET, EARLWOOD: PLANNING PROPOSAL TO
REZONE LAND
T-29-161
FILE NO:

Min. No. 449 RESOLVED (Councillors Hawatt/Vasiliades)
THAT
1.
A planning proposal be prepared to:
i.
Amend the maximum building height to be set at the same height as the
building next door which is 17 metres.
ii.
Allow approximately half (21m) o f the northern part of the site to
accommodate ground level residential uses. The remainder o f the site would
be required to maintain ground floor commercial floor space, and submitted
to the Department of Planning and Environment for a Gateway
Determination.
If the Planning Proposal receives a Gateway Determination to proceed, then
2.
Canterbury Development Control Plan 2012 be amended in draft form so that it
will be consistent with the proposed LEP amendment and be exhibited with the
planning proposal for public comment.
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3.

The results o f the public exhibition process be reported to Council.
FOR
Councillor Adler
Councillor Azzi
Councillor Hawatt
Councillor Nam
Councillor Vasiliades

13

13 NOVEMBER 2014

AGAINST
The Mayor, Councillor Robson
Councillor Eisler
Councillor Paschalidis-Chilas

INDEPENDENT HEARING AND ASSESSMENT REPORT
FILE NO:
D-6-9 PT10

Min. No. 450 RESOLVED (Councillors Hawatt/Nam)
THAT the report be noted.
14

9 ROGERS STREET, ROSELANDS: DEMOLITION AND
CONSTRUCTION OF AFFORDABLE HOUSING DEVELOPMENT WITH
BASEMENT PARKING
75219D PT3 & 4
FILE NO:

Min. No. 451 RESOLVED (Councillors HawattNasiliades)
THAT development application DA-77/2014 be APPROVED subject to the following
conditions:
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE
1.
The following must be submitted to either Council

or an Accredited Certifier prior
the
issuing
o
f
the
relevant
Construction
Certificate:
to
Details of:
1.1.
Structural Engineering Plan including method o f shoring during
•
excavation
Protection from termites
•
Building Specifications
•
Fire
Safety Schedule
•
Landscape Plan
•
Hydraulic Plan
•
Firewall Separation
•
Section 73 Compliance Certificate
•
Soil and Waste Management Plan
•
Mechanical
Ventilation of Basement Carpark (Compliance with
•
Section 4.4 o f AS 1668.2)
Certification
BASIX
•
Compliance with Disability (Access to Premises — Buildings)
•
Standards 2010.
1.2.
Payment o f the Long Service Leave Levy to the Long Service Leave
Corporation or to Council.
1.3.
Payment to Council of:
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15-23 Homer Street - dwelling potential analysis
From:
To:
Cc:

Gillian Dawson <gilliand@canterbury.nsw.gov.au>
"Robson, Brian" <brian.robson@canterbury.nsw.gov.au>
"Rahme, Eva" <evar@canterbury.nsw.gov.au>, "Montague, Jim" <jmontague@canterbury.nsw.gov.au>, Mayor's Office
<"mayor's office@canterbury.nsw.gov.au">
Date:
Thu, 11 Dec 2014 10:04:17 +1100
Attachments: IMAGE.jpg (27.08 kB); IMAGE.jpg (6.72 kB)

Cr Robson,
As requested, a comprehensive analysis of the likely potential implications of recent propositions for the site at 15-23 Homer Street,
Earlwood has been undertaken.
The following provides a summary of the height on the land:

· Current height under CLEP 2012

10m

· Initial Planning proposal height request

18m

· Officer recommendation

14m (for part of the land) 10m for the
remainder of the land.
17m

· Council endorsed

A comparative analysis has been provided to show the potential dwelling yields on the site and the likely built form outcomes based on the
differing height scenarios. A figure of 90m2 gross floor area per 2 bedroom dwelling has been used to work out the likely density.
18m
As per applicant’s proposal

17m
As resolved by Council

0.9:1 (1029m2)

14m (part of site)
As recommended by
Council Officer’s
1.4:1 (1601m2)

2:1 (2288m2)

3.75:1 (4290m2)
*Based on 75% site
coverage

Height

10m across entire site

Part 10m, Part 14m

18m across the entire site

17m across the entire site

Density

11 dwellings
*Based on approved DA.

18 dwellings

25 dwellings
*estimate based on
applicant’s concept plan as
submitted with the planning
proposal.

47 dwellings
*estimate based on
extrapolating height over
majority of the site

Number of
storeys

Part 2, part 3 storeys

Part 3, part 4 storeys

Part 3, Part 4 and Part 5
storeys

5 storeys

Controls
Site area
1144m2
FSR (gross
floor area
estimate)

10m
Current height control

The concept plans submitted with the planning proposal shows a building stepping down towards the Cooks River. Different heights will
need to be applied on the site for this to happen, however a 17m height limit across the entire site could enable a building with a much
greater footprint to be built to the maximum height.
Please call me should you have any further enquiries.
regards

Gillian Dawson | Acting Director City Planning

City of Canterbury 137 Beamish St Campsie NSW 2194
T: 9789 9361 | F: 9789 1542 | gilliand@canterbury.nsw.gov.au | www.canterbury.nsw.gov.au
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Re: Homer st and Chubb
From:
To:
Cc:

Gillian Dawson <gilliand@canterbury.nsw.gov.au>
"Eisler, Linda" <linda.eisler@canterbury.nsw.gov.au>
"Rahme, Eva" <evar@canterbury.nsw.gov.au>, "Gouvatsos, George" <georgeg@canterbury.nsw.gov.au>, "Montague, Jim"
<jmontague@canterbury.nsw.gov.au>
Date:
Tue, 06 Jan 2015 09:40:47 +1100
Attachments: IMAGE.jpg (27.08 kB); IMAGE.jpg (6.72 kB)

Linda,
please find the following information in response to your enquiries.
Chubb Site
Council has received a planning proposal for 165-171 Milton Street, Ashbury (Tyres 4 U site), seeking rezoning of the site from the current IN2
Light Industrial Zone to the R4 High Density Residential Zone. The Chubb site occupies the other half of the IN2 zoned land and it is our
understanding that Chubb has sold the site to a developer in December 2014, but that developer has not yet approached Council, though has
been in contact with the rezoning applicant for the adjoining Tyres 4 U site.
Council officers have commenced a review of the material accompanying the planning proposal for the Tryes 4 U site to identify any additional
information required or supplementary assessments, and establish a framework for reporting the matter to Council.
It is noted that local residents, including adjoining landowners, have become aware of the planning proposal and there appears to be some
concern amongst them. One adjoining resident has made a submission to Council in opposition to the proposal. This submission was also sent to
Ashfield Council (as the site is close to the border between the two Councils). Over the New Year period, pamphlets regarding the proposal
have been distributed to letterboxes in the area surrounding the site to mobilise opposition to the proposal (including recommending residents
write to/contacti the Ward Councillors) and subsequently another resident has contacted the Manager Land Use & Environmental Planning
following receipt of a letterboxed pamphlet.
To date, Council has not publicised the matter, nor made any information available outside of Council, as it is still under officer consideration.
However, the applicant for the planning proposal has been undertaking market research/preliminary public consultation in the area in support of
their proposal, and this may have contributed to raising public awareness of the proposal in the local area. The applicants are yet to advise
Council of the extent of their consultation/research activities or the outcomes of their efforts.
The matter is expected to be reported to Council in the coming months, once a position at officer level has been identified as to the merits of
the proposal. Formal public consultation would not ordinarily occur unless Council had resolved to proceed with the proposal in some form.
Homer Street
In relation to the Homer Street planning proposal, the documentation is being finalised to send to the Department of Planning to commence the
Gateway process. The Department will review the planning proposal and will provide Council with a Determination as to whether they
consider the proposal has merit and should proceed to public exhibition. It is envisaged that we may hear back from the Department some time
in February 2015.
As to the developer, the application was submitted by Croycon Investments Pty Ltd and they have authorised Council to deal with their Town
Planning Consultants, Burrel Threlfo Pagan Pty Ltd, on the matter.
If you need any further information please contact me on 9789 9361.
regards
Gill
Gillian Dawson | Manager Land Use and Environmental Planning

City of Canterbury 137 Beamish St Campsie NSW 2194
T: 9789 9361 | F: 9789 1542 | gilliand@canterbury.nsw.gov.au | www.canterbury.nsw.gov.au

>>> "Linda Eisler" <linda.eisler@canterbury.nsw.gov.au> 5/01/2015 8:08 PM >>>
Dear Gillian
Could you let me know if the Chubb site on Milton st Ashbury is being rezoned from light industrial to R4?
Also who is the developer for 23? Homer St? Has the State Gov decided yet? Could you let me know as soon as they do? Thanks
Sent from my iPad
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e15/0078/026/042

1 4 . City o f Canterbury
City o f Cultural Diversity
Our Reference:

Enquiries:
Direct Phone:
Direct Fax:

T-29-161

Lisa Ho
9789 9377
9789 1542

III
1111
III

PCU057909PCU057909

Metropolitan Delivery (CBD)
Department o f Planning and Environment
GPO Box 39
SYDNEY NSW 2001
Attention:

Ms Helen Wilkins

Dear Ms Wilkins,
Planning Proposal to amend CLEP 2012, 15-23 Homer Street, Earlwood
I am writing to you to advise that on 13 November 2014, Council resolved that a planning
proposal be prepared to:
i.

Amend the maximum building height to be set at the same height as the building next
door which is 17 metres.
Allow approximately half (21m) o f the northern part o f the site to accommodate
ground level residential uses. The remainder o f the site would be required to
maintain ground floor commercial floor space.

ii.

\.;

Council has now prepared a Planning Proposal for these amendments and is submitting this for a
gateway determination as set out in Sections 55 and 56 o f the Environmental Planning and
Assessment Act 1979.
Attached to this letter is the planning proposal and relevant supporting documentations.
If you require any further assistance please contact our Urban Planner Lisa Ho on 9789 9377.

Yours sincerely

Department of Planning
Received

lim Mbntague PSM
GENERAL MANAGER

19 JAN 2015

Scanning Room
13 January 2015
Enclosure:

Canterbuty City Council, Administration Centre 137 Beamish Street • PO Box 77 Campsie NSW 2194
When writing to Council please address your letter to the GENERAL MANAGER, MR JIM MONTAGUE
Phone: (02) 9789 9300 Fax: (02) 9789 1542 TTY: (02) 9789 9617 DX 3813 Campsie

Vol 9

email:council@canterbury.nsw.gov.au website:www.canterbury.nsw.gov.au
ABN: 55 150 306 339
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e15-0078-26-02

COUNCIL MEETING

26 FEBRUARY 2015

MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN (CONT.)

15/15 15-23 HOMER STREET, EARLWOOD: AMENDMENT TO CITY
DEVELOPMENT COMMITTEE RESOLUTION
FILE NO:

C-123-6 PT4, T-29-161

Councillor Hawatt to move
THAT
1. In respect of resolution, minute number 449 1(i), dated 13 November 2014, the intent was
that the proposed building at 15-23 Homer Street Earlwood, is to be of similar height and
stepping down as next door.
2. Accordingly an appropriate amendment be made by the planning division and be brought
back to council for consideration before sending to Gateway for determination.
Acting Director’s Comment:
The adjoining development is four storeys (14 metres) at the Homer Street frontage, stepping
down in height towards the Cooks River frontage. A small portion of the building set back 12
metres from Homer street reaches 17 metres.
A planning proposal to effect the Council resolution on 13 November 2014 was prepared and
sent to the Department of Planning and Environment on 15 January 2015 for a Gateway
Determination.

16/15 FORENSIC AUDIT OF GIPA MATERIAL OBTAINED BY THE
SYDNEY MORNING HERALD
FILE NO:

C-123-6 PT4, F-29-614

Councillor Adler to move
THAT
1. A forensic audit be conducted by a suitably qualified independent accounting firm of all
the material provided to the Sydney Morning Herald last year as a result of the GIPA
application including the Il Buco lunches and any other financial matters raised in the
articles in the newspaper including airfares and the Four Seasons hotel incident.
2. The Terms of Reference for the audit be:
a) Identification of whether or not any items of expenditure were for private purposes;
b) Identification of any items where expenditure was made without Council
authorisation;
c) Identification of any items which attract Fringe Benefits Tax and if so whether or not
this has been paid;
d) Identification of any items where the expenditure was not in line with the Council
Code of Conduct;
e) Identification of the individuals who attended the Il Buco lunches where this can be
established and the purpose for their attendance;
f) Identification of any items where a position on the above criteria cannot be clearly
established.
3. The firm be selected from among KPMG, Ernst & Young and PriceWaterhouseCoopers
(PwC) or other major independent public accounting firm.
4. The assignment be conducted on a time and materials basis.

Page 90
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e15-0078-5-11

COUNCIL MEETING
2.

26 FEBRUARY 2015

This report to be presented at a Councillor Workshop for discussion prior to being
tabled at a full Council meeting. No Council owned land will be put up for sale until
this workshop is held and Council adopts the report at a full meeting of Council.

The MOTION on being put to the meeting was declared LOST.

14/15

DUNKELD RESERVE - 9 DUNKELD AVENUE, HURLSTONE PARK
FILE NO:
C-123-6 Pt4, T-29-160

Min. No. 44 RESOLVED (Councillors Hawatt/Adler)
THAT a report be prepared for the City Services Committee meeting on 12 March 2015
revisiting the proposed re-classification and sale of Dunkeld Reserve in Dunkeld Avenue,
Hurlstone Park.

During discussion of the above item Councillor Saleh left the Council Chambers at 10.15
p.m. and returned at 10.18 p.m.

15/15

15-23 HOMER STREET, EARLWOOD: AMENDMENT TO CITY
DEVELOPMENT COMMITTEE RESOLUTION
FILE NO:
C-123-6 PT4, T-29-161

MOTION (Councillors Hawatt/Vasiliades)
THAT
1.
In respect of resolution, minute number 449 1(i), dated 13 November 2014, the
intent was that the proposed building at 15-23 Homer Street Earlwood, is to be of
similar height and stepping down as next door.
2.
Accordingly an appropriate amendment be made by the planning division and be
brought back to council for consideration before sending to Gateway for
determination.
With the leave of the Council, the above MOTION was WITHDRAWN

16/15

FORENSIC AUDIT OF GIPA MATERIAL OBTAINED BY THE SYDNEY
MORNING HERALD
FILE NO:
C-123-6 PT4, F-29-614

MOTION (Councillor Adler)
THAT
1.
A forensic audit be conducted by a suitably qualified independent accounting firm of
all the material provided to the Sydney Morning Herald last year as a result of the
GIPA application including the Il Buco lunches and any other financial matters
raised in the articles in the newspaper including airfares and the Four Seasons hotel
incident.
2.
The Terms of Reference for the audit be:
a)
Identification of whether or not any items of expenditure were for private
purposes;
b)
Identification of any items where expenditure was made without Council
authorisation;
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Re: 15/23 Homer St Earlwood
From:
To:
Cc:

Spiro Stavis <spiros@canterbury.nsw.gov.au>
"Vasiliades, Κωστακι"
"Pettenon, Cristina" <cristinap@canterbury.nsw.gov.au>, "Rahme, Eva" <evar@canterbury.nsw.gov.au>, "Dawson, Gillian"
<gilliand@canterbury.nsw.gov.au>, "Montague, Jim" <jmontague@canterbury.nsw.gov.au>
Fri, 06 Mar 2015 12:24:57 +1100
Date:
Attachments: IMAGE.jpg (27.08 kB); IMAGE.jpg (6.72 kB); Spiro Stavis.vcf (322 bytes)
Dear Con,
Thank you for your well wishes.
I note your comments regarding the above property and the establishment of the planning panel. I will discuss with Gillian early next week, as
she is away today, and will provide further advice.
Regards
Spiro Stavis | Director City Planning
City of Canterbury 137 Beamish St Campsie NSW 2194
T: 9789 9487 | F: 9789 1542 | spiros@canterbury.nsw.gov.au | www.canterbury.nsw.gov.au

>>> ??sta?? Vasiliades
Hi Spiro

6/03/2015 11:06 AM >>>

It was a pleasure meeting you for the first time last night at the club.
Thank you for the very informative planning information. Once the planning panel is setup, we can have more informal discussions and set up
clear planning directions for Council.
In respect of 15-23 Homer St Earlwood, the clear intention of the Councillors was as per the proposed motion on the 26th February 2015,
Minute No 15/15 and not 17m height limit throughout the site.
The reason that this motion was withdrawn on the 26.02.15, is that Gillian Indicated that the planning proposal was prepared and sent to the
department as per resolution on the 13th November 2015.
I was one of the Councillor who voted in support for this item on the 13th November 2015 and I request that you discuss this matter with the
General Manager and Gillian to ensure that the outcome of this planning proposal is not 17m Height throughout the site but as per the draft
resolution on the 26th February 2015. A 17m height throughout the site would be appropriate in this location.
(I am sending this from my private email as my Council Ipad with my email is in for repairs.)
Regards
Con Vasiliades
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Planning &

Environment

15/03995

Mr Jim Montague
General Manager
Canterbury City Council
PO Box 77
Campsie NSW 2194

Dear Mr Montague

Planning proposal to amend Canterbury Local Environmental Plan 2012
I am writing in response to your Council's letter dated 13 January 2015 requesting a

Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 (the Act) in respect of the planning proposal to facilitate high
density residential development at 15-23 Homer Street, Earlwood, with an active
commercial frontage to the street.

As delegate of the Minister for Planning, I have now determined the planning proposal
should proceed subject to the conditions in the attached Gateway determination.
I note that Council officers have recommended a building height increase from 10
metres to 14 metres along Homer Street and retention of the current 10 metres building
heightforthe restof the site, in recognition of the sites context. ln this regard, the
planning proposal is to be updated to provide further justification to support a maximum
building height of up to 17 metres on the site, including an additional study that
accurately represents and addresses the impact of future development on the character
of the local area.

Council is also requested to notify the Department's Regional Office when the planning
proposal is placed on exhibition.
I have also agreed the planning proposal's inconsistencies with 5117 Directions 1.1
Business and lndustrial Zones and 4.3 Flood Prone Land are of minor significance. No
further approval is required in relation to these Directions.

Plan making powers were delegated to councils by the Minister in October 2012.ltis
noted that Council has requested to be issued with delegation for this planning
proposal. I have considered the nature of Council's planning proposal and have decided
to issue an authorisation for Council to exercise delegation to make this plan.
The amending Local Environmental Plan is to be finalised within 12 months of the week
following the date of the Gateway determination. Council should aim to commence the
exhibition of the planning proposal as soon as possible. Council's request to draft and
finalise the Local Environmental Plan should be made directly to Parliamentary

Department
of Planning & Environment
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Counsel's Office six weeks prior to the projected publication date. A copy of the request
should be fon¡yarded to the Department of Planning and Environment's regional team for
ad ministrative purposes.
The State Government is committed to reducing the time taken to complete Local
Environmental Plans by tailoring the steps in the process to the complexity of the
proposal, and by providing clear and publicly available justification for each plan at an
early stage. ln order to meet these commitments, the Minister may take action under
section 54(2Xd) of the Act if the time frames outlined in this determination are not met.
Should you have any queries in regard to this matter, I have arranged for Ms Helen
Wilkins of the Department of Planning and Environment's regional office to assist. Ms
Wilkins can be contacted on (02) 8575 4102.

Yours sincerely

R.T.(r

anoski
Acting General Manager, Metropolitan
Planning Services
mon

Encl:
Gateway Determination
Written Authorisation to Exercise Delegation

Department
of Planning & Environment
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Planning &

Environment
Gateway Determination

Planning proposal (Department Ref: PP_2015_CANTE_002_00): to facilitate high
density residential development at 15-23 Homer Sfree| Earlwood, with an active
commercialfrontage to the street.
l, the A/General Manager, Metropolitan, at the Department of Planning and
Environment, as delegate of the Minister for Planning, have determined under section
56(2) of the Environmental Planning and Assessment Act 1979 (the Act) that an
amendment to the Canterbury Local Environmental Plan 2012 to facilitate high density
residential development at 15-23 Homer Street, Earlwood, with an active commercial
frontage to the street, should proceed subject to the following conditions:

1.

Prior to public exhibition the planning proposal is to be amended to include:
a

a

o

2

a preliminary acid sulphate soils assessment to address the requirements of
section 117 Direction 4.1 Acid Sulphate Soils;
an amended Key Sites Map, to show ground floor residential development on
the northern half of the site, taking into account the topography of the site; and
further justification to support a maximum building height of 17 metres on the
site. An additional study that accurately represents and addresses the impact
of future development on the character of the local area is to be made
available with the planning proposal during the exhibition period.

Consultation is required with the following public authorities under section 56(2Xd)
of the Act and/or to comply with the requirements of relevant S1 17 Directions:

o
o
o
.

Transport for NSW
Roads and Maritime Services
Sydney Water
Ausgrid

Each public authority is to be provided with a copy of the planning proposal and
any relevant supporting material, and given at least 21 days to comment on the
proposal.
3

Community consultation is required under sections 56(2Xc) and 57 of the Act as
follows:
(a)

(b)

the planning proposal must be made publicly available for a minimum of 28
days; and
the relevant planning authority must comply with the notice requirements for
public exhibition of planning proposals and the specifications for material that
must be made publicly available along with planning proposals as identified
in section 5.5.2 of A Guide to Preparing LEPs (Department of Planning and
Environment 2013).
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4

A public hearing is not required to be held into the matter by any person or body
under section 56(2Xe) of the Act. This does not discharge Council from any
obligation it may othenryise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).

5

The timeframe for completing the Local Environmental Plan is to be 12 months
from the week following the date of the Gateway determination.

Dated

rllL

day

of (Ãtu<L

2015

Simon Manoski
A/General Manager, Metropolitan
Planning Services
Delegate of the Minister for Planning
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Planning &
NSW Environment

GOVERNMENT

WR¡TTEN AUTHORISATION TO EXERCISE DELEGATION
City of Canterbury Council is authorised to exercise the functions of the Minister for
Planning under section 59 of lhe Environmental Planning andAssessment Act 1979
that are delegated to it by instrument of delegation dated 14 October 2012, in relation
to the following planning proposal:
Name
Planning proposal to facilitate high density
residential development at 15-23 Homer Street,
Earlwood, with an active commercial frontage to
the street.

Number

PP 2015_CANTE_002_00

ln exercising the Minister's functions under section 59, the Council must comply with
the Department of Planning and Environment's "A guide to preparing local
environmental plans" and "A guide to preparing planning proposals".

Dated

t1 fn¡/d-

2015

Simon Manoski
A/General Manager, Metropol itan
Planning Services
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Re: Urban Planning request from State Planning
From:
To:
Date:
Attachments:

Spiro Stavis <spiros@canterbury.nsw.gov.au>
michael <
Fri, 08 May 2015 14:21:12 +1000
Department Letter 16Mar15 - 2-16_ Sixth Ave.pdf (1.69 MB); Department Letter 17Feb15 - 5-9_ Croydon St.pdf (147.18 kB);
Department Letter 20Mar15 - 15-23_ Homer St.pdf (1.89 MB); Spiro Stavis.vcf (322 bytes)

Here you go.
Spiro Stavis | Director City Planning
City of Canterbury 137 Beamish St Campsie NSW 2194
T: 9789 9487 | F: 9789 1542 | spiros@canterbury.nsw.gov.au | www.canterbury.nsw.gov.au

>>> "michael"
7/05/2015 4:40 PM >>>
Hi Spiro
I was unable to read the attachments in your previous email re the above subject.
Can you send again?
Thanks.
Michael Hawatt
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Spiro Stavis
Full Name:
Last Name:
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City of Canterbury
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2 0 MAR 2015

Dear Mr Montague
Planning proposal to amend Canterbury Local Environmental Plan £012

Ccanned'by*
/

I am writing in response to your Council’s letter dated 13 January 2015 requesting a
Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 (the Act) in respect of the planning proposal to facilitate high
density residential development at 15-23 Homer Street, Earlwood, with an active
commercial frontage to the street.
As delegate of the Minister for Planning, I have now determined the planning proposal
should proceed subject to the conditions in the attached Gateway determination.
I note that Council officers have recommended a building height increase from 10
metres to 14 metres along Homer Street and retention of the current 10 metres building
height for the rest of the site, in recognition of the sites context. In this regard, the
planning proposal is to be updated to provide further justification to support a maximum
building height of up to 17 metres on the site, including an additional study that
accurately represents and addresses the impact of future development on the character
of the local area.
Council is also requested to notify the Department’s Regional Office when the planning
proposal is placed on exhibition.
I have also agreed the planning proposal’s inconsistencies with S117 Directions 1.1
Business and Industrial Zones and 4.3 Flood Prone Land are of minor significance. No
further approval is required in relation to these Directions.
Plan making powers were delegated to councils by the Minister in October 2012. It is
noted that Council has requested to be issued with delegation for this planning
proposal. I have considered the nature of Council’s planning proposal and have decided
to issue an authorisation for Council to exercise delegation to make this plan.

V

r

The amending Local Environmental Plan is to be finalised within 12 months of the week
following the date of the Gateway determination. Council should aim to commence the
exhibition of the planning proposal as soon as possible. Council’s request to draft and
finalise the Local Environmental Plan should be made directly to Parliamentary

Department
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Counsel’s Office six weeks prior to the projected publication date. A copy of the request
should be forwarded to the Department of Planning and Environment’s regional team for
administrative purposes.
The State Government is committed to reducing the time taken to complete Local
Environmental Plans by tailoring the steps in the process to the complexity of the
proposal, and by providing clear and publicly available justification for each plan at an
early stage. In order to meet these commitments, the Minister may take action under
section 54(2)(d) of the Act if the time frames outlined in this determination are not met.
Should you have any queries in regard to this matter, I have arranged for Ms Helen
Wilkins of the Department of Planning and Environment’s regional office to assist. Ms
Wilkins can be contacted on (02) 8575 4102.

Yours sincerely

Simon Manoski
Acting General Manager, Metropolitan
Planning Services
End:
Gateway Determination
Written Authorisation to Exercise Delegation
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Gateway Determi nation
Planning proposal (Department Ref: PP_2015_CANTE_002_00): to facilitate high
density residential development at 15-23 Homer Street, Earlwood, with an active
commercial frontage to the street.
I, the A/General Manager, Metropolitan, at the Department of Planning and
Environment, as delegate of the Minister for Planning, have determined under section
56(2) of the Environmental Planning and Assessment Act 1979 (the Act) that an
amendment to the Canterbury Local Environmental Plan 2012 to facilitate high density
residential development at 15-23 Homer Street, Earlwood, with an active commercial
frontage to the street, should proceed subject to the following conditions:
1.

Prior to public exhibition the planning proposal is to be amended to include:
•
•
•

2.

a preliminary acid sulphate soils assessment to address the requirements of
section 117 Direction 4.1 Acid Sulphate Soils;
an amended Key Sites Map, to show ground floor residential development on
the northern half of the site, taking into account the topography of the site; and
further Justification to support a maximum building height of 17 metres on the
site. An additional study that accurately represents and addresses the impact
of future development on the character of the local area is to be made
available with the planning proposal during the exhibition period.

Consultation is required with the following public authorities under section 56(2)(d)
of the Act and/or to comply with the requirements of relevant S117 Directions:
®
9
«
®

Transport for NSW
Roads and Maritime Services
Sydney Water
Ausgrid

Each public authority is to be provided with a copy of the planning proposal and
any relevant supporting material, and given at least 21 days to comment on the
proposal.
3.

Community consultation is required under sections 56(2)(c) and 57 of the Act as
follows:
(a)
(b)

Vol 9

the planning proposal must be made publicly available for a minimum of 28
days; and
the relevant planning authority must comply with the notice requirements for
public exhibition of planning proposals and the specifications for material that
must be made publicly available along with planning proposals as identified
in section 5.5.2 of A Guide to Preparing LEPs (Department of Planning and
Environment 2013).
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4.

A public hearing is not required to be held into the matter by any person or body
under section 56(2)(e) of the Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).

5.

The timeframe for completing the Local Environmental Plan is to be 12 months
from the week following the date of the Gateway determination.

Dated

day of

2015.

— IVW-—
Simon Manoski
A/General Manager, Metropolitan
Planning Services
Delegate of the Minister for Planning

Vol 9
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WRITTEN AUTHORISATION TO EXERCISE DELEGATION

City of Canterbury Council is authorised to exercise the functions of the Minister for
Planning under section 59 of the Environmental Planning and Assessment Act 1979
that are delegated to it by instrument of delegation dated 14 October 2012, in relation
to the following planning proposal;
Number

Name

PP_2015_CANTE_002_00

Planning proposal to facilitate high density
residential development at 15-23 Homer Street,
Earlwood, with an active commercial frontage to
the street.

In exercising the Minister’s functions under section 59, the Council must comply with
the Department of Planning and Environment’s “A guide to preparing local
environmental plans” and “A guide to preparing planning proposals”.

Dated

2015

Simon Manoski
A/General Manager, Metropolitan
Planning Services
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Mr Jim Montague
General Manager
Canterbury City Council
PO Box 77
Campsie NSW 2194

15/03943

Dear Mr Montague
Planning proposal to amend Canterbury Local Environmental Plan 2012
I am writing in response to your Council’s letter dated 21 January 2015 requesting a
Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 (the Act) in respect of the planning proposal to permit increased
FSR on large sites, at 2-16 Sixth Avenue, Campsie.
As delegate of the Minister for Planning, I have now determined the planning proposal
should proceed subject to the conditions in the attached Gateway determination.
I note that Council officers have recommended an FSR of 2.5:1 for the subject site,
which was supported by an independent urban design study of the initial concept for the
site. In this regard, the planning proposal is to be updated to provide further justification
to support an FSR of 3.0:1 on the site, including an updated urban design study that
accurately represents and addresses the impact of future development on the character
of the local area.
I have also agreed the planning proposal’s inconsistency with S117 Direction 4.1 Acid
Sulfate Soils is of minor significance. No further approval is required in relation to this
Direction.
Plan making powers were delegated to councils by the Minister in October 2012. It is
noted that Council has requested to be issued with delegation for this planning
proposal. I have considered the nature of Council’s planning proposal and have decided
to issue an authorisation for Council to exercise delegation to make this plan.
The amending Local Environmental Plan is to be finalised within 9 months of the week
following the date of the Gateway determination. Council should aim to commence the
exhibition of the planning proposal as soon as possible. Council’s request to draft and
finalise the Local Environmental Plan should be made directly to Parliamentary
Counsel’s Office 6 weeks prior to the projected publication date. A copy of the request
should be forwarded to the Department of Planning and Environment’s regional team for
administrative purposes.
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The State Government is committed to reducing the time taken to complete Local
Environmental Plans by tailoring the steps in the process to the complexity of the
proposal, and by providing clear and publicly available justification for each plan at an
early stage. In order to meet these commitments, the Minister may take action under
section 54(2)(d) of the Act if the time frames outlined in this determination are not met.
Should you have any queries in regard to this matter, I have arranged for Ms Helen
Wilkins of the Department of Planning and Environment’s regional office to assist. Ms
Wilkins can be contacted on (02) 8575 4102.

Yours sincerely

Simon Manoski
Acting General Manager, Metropolitan
Planning Services

End:
Gateway Determination
Written Authorisation to Exercise Delegation
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Gateway Determination
Planning proposal (Department Ref: PP_2015_CANTE_001_00): to permit increased
FSR on large sites, 2-16 Sixth Avenue, Campsie.
I, the General Manager, Metropolitan, at the Department of Planning and Environment
as delegate of the Minister for Planning, have determined under section 56(2) of the
Environmental Planning and Assessment Act 1979 (the Act) that an amendment to the
Canterbury Local Environmental Plan 2012 to permit increased FSR on large sites, 2-16
Sixth Avenue, Campsie, should proceed subject to the following conditions:
1. Prior to public exhibition the planning proposal is to be updated to provide further
justification to support an FSR of 3.0:1 on the site. An updated urban design study
that accurately represents and addresses the impact of future development on the
character of the local area is to be made available with the planning proposal during
the exhibition period.
2. Consultation is required with the following public authorities under section 56(2)(d) of
the Act and/or to comply with the requirements of relevant S117 Directions:
o
o
o
o

Roads and Maritime Services
Transport for NSW
Sydney Water
Ausgrid

Each public authority is to be provided with a copy of the planning proposal and any
relevant supporting material, and given at least 21 days to comment on the
proposal.
3. Community consultation is required under sections 56(2)(c) and 57 of the Act as
follows:
o the planning proposal must be made publicly available for a minimum of 28 days;

and
o the relevant planning authority must comply with the notice requirements for

public exhibition of planning proposals and the specifications for material that
must be made publicly available along with planning proposals as identified in
section 5,5.2 of A Guide to Preparing LEPs (Department of Planning and
Environment 2013).
4. A public hearing is not required to be held into the matter by any person or body
under section 56(2)(e) of the Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).
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5. The timeframe for completing the Local Environmental Plan is to be 9 months from
the week following the date of the Gateway determination.

Dated

Ittu

day of

KV\<JreU

2015.

Simon Manoski
A/General Manager, Metropolitan
Planning Services
Delegate of the Minister for Planning
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WRITTEN AUTHORISATION TO EXERCISE DELEGATION

City of Canterbury is authorised to exercise the functions of the Minister for Planning under
section 59 of the Environmental Planning and Assessment Act 1979 that are delegated to it
by instrument of delegation dated 14 October 2012, in relation to the following planning
proposal:
Number

Name
Planning proposal to permit increased FSR on large
sites, 2-16 Sixth Avenue, Campsie.

PP_2015_CANTE_001_00

In exercising the Minister’s functions under section 59, the Council must comply with the
Department of Planning and Environment's "A guide to preparing local environmental plans”
and "A guide to preparing planning proposals".

Dated

lU

2015

Simon Manoski
A/General Manager, Metropolitan
Planning Services
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City of Canterbui7
File:...... ,

Mr Tom Foster
Senior Urban Planner
Canterbury City Council
PC Box 77
Campsie NSW 2194

Date Roc:

I 7 FEB 2u)b

15/03280

Task:............. ....................................... .............
Doc #:................................................................
Copy: GMD
DCSD
DCWD DCPD

Dear Mr Foster
I refer to Council’s planning proposals to amend Floor Space Ratio controls at 998 Punchbowl
Road, Punchbowl, and 5-9 Croydon Street & 56-57 Railway Parade, Lakemba, lodged with the
Department for a gateway determination on 11 February 2015.
The preliminary review of the planning proposals suggests that they do not contain adequate
information to proceed with assessment at this time. I therefore request that Council submit
additional information to demonstrate adequate justification for the 2.2:1 FSR sought to clearly
demonstrate that it has strategic merit.
The planning proposals are required to address s.117 Direction 3.1 Residential Zones, which
requires that planning proposals for residential development must include provisions that
encourage housing that is of good design. Council is requested to submit an adequate urban
design assessment that includes consideration of issues, including those required by SEPP 65
(Design Quality of Residential Flat Development) and the Residential Flat Design Code. .
Council is also requested to submit an adequate environmental assessment report for land at
998 Punchbowl Road, Punchbowl, that addresses the change of use from a service station to
residential development, as per the requirements of State Environmental Planning Policy No
55—Remediation of Land.
Council is again reminded to adhere to the principles and procedures outlined in the
Department’s 'A guide to preparing planning proposals' and A guide to preparing local
environmental plans' in preparing planning proposal submissions. Please refer to the previous
correspondence, which outlined the Department’s requirements to ensure an expedited
planning proposal review process.
If you have any further queries please contact Helen Wilkins of the Metropolitan Region (East)
branch. Ms Wilkins can be contacted on 02 8575 4102.

Yours sincerely
^

I

(t/i/lS
Diane Sarkies
Team Leader, Metropolitan Region (East)
Planning Services

Canterbury City Council
Data Works

17 FEB
Scanned by: ( y
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Extraction
Report
Cellebrite UFED Reports

Summary
UFED Physical Analyzer version
Report creation time
Time zone settings (UTC)
Case number
Case name
Evidence number
Examiner name
Notes

7.0.0.108
20/02/2018 2:23:16 PM +11:00
(UTC+10:00) Sydney (Australia)
E15-0078
DASHA
E15-0078-40-1
LEESON
Cellebrite report of Samsung mobile phone (
G900I), ICAC Property ID: E15-0078-40-1, Op DASHA

1, S/N: R58F7065BYM, MODEL: SM-

Source Extraction
Physical
Extraction start date/time
Extraction end date/time
UFED Version
Internal Version
Selected Manufacturer
Selected Device Name
Connection Type
Extraction Type
Extraction ID
Time zone settings (ID)

18/06/2016 3:17:04 PM
18/06/2016 4:21:04 PM
5.1.0.564
4.3.5.564
Samsung GSM
SM-G900i Galaxy S5
Cable No. 133
Physical [ Bootloader ]
C042A42A-570A-4591-AD25-01D5F53D4159
_Australia/Sydney

Plugins
#

Name

1

UFED Logical Report Reader

Cellebrite

2.0

2

Physical Analyzer Report Reader

Cellebrite

2.0

3
4
5
6

Pre Project
Garbage Cleaner
Project Processor Finisher
Post Project

Reads the report generated by the UFED
Reads report generated by the Physical Analyzer
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Contents
Type
SMS Messages

Included in report

Total

14

18389

(5601 Deleted)

SMS Messages (14)
#

Folder

Party

Time

All timestamps

SMSC

1

Sent

To
+
Assad Faker
Direction:
Outgoing

9/08/2015
3:53:25
PM(UTC+10)

2

Inbox

13/08/2015
12:44:17
PM(UTC+10)

Network:
13/08/2015
12:35:02
PM(UTC+10)

+

3

Inbox

From
+
Assad Faker
Direction:
Incoming
From
+
Assad Faker

13/08/2015
12:44:20
PM(UTC+10)

Network:
13/08/2015
12:37:46
PM(UTC+10)

+

4

5

Direction:
Incoming
T
+
Assad Faker

Sent

Direction:
Outgoing
To

Sent

6

Inbox

7

Sent

8

Inbox

9

Inbox

10

Inbox

11

Sent

Assad Faker
Direction:
Outgoing
From
+
Assad Faker
Direction:
Incoming
To
+
Assad Faker
Direction:
Outgoing
From
+
Assad Faker
Direction:
Incoming
From
+
Spiro Stavis Council
Direction:
Incoming
From
+
Spiro Stavis Council
Direction:
Incoming
To
Assad Faker

12

Direction:
Outgoing
To

Sent

Assad Faker

13

Inbox

14

Sent

Direction:
Outgoing
From
+
Assad Faker
Direction:
Incoming
To
+
Assad Faker
Direction:
Outgoing

Vol 9

Status
Sent

00

Read

Message

Deleted

Hi Assad
Can you submit a DA for Homer St
with your planning proposal.
Its best to meet with Spiro with a
preliminary plan of your proposal
than submit a final DA that has
support of council.
Michael
Hang Up Message:
reached your MessageBank on
13/08/2015 at 12:35 & did not leave
a message.

Read

Hang Up Message:
reached your MessageBank on
13/08/2015 at 12:37 & did not leave
a message.

13/08/2015
1:24:46
PM(UTC+10)

Sent

Can you call Eva ( Spiro secretary)
to asrange a neeting with Spiro,
yourself and your Architect.

14/08/2015
10:41:23
AM(UTC+10)

Sent

Running 1 hr late

Read

12.30

Sent

Yes

Read

Ok

Read

Hi Mike, don't forget 3.30pm at
council for meeting with Assad
Faker

Read

Emailed you a response re 7
Onslow Ave, Canterbury.
Also, Mike if you can't make the
3.30pm meeting with Assad Faker
tmrw re Homer St I'd rather
reschedule as I'd like you there
please. Cheers
I am told you have till March. You
need to complete your proposal
quickly.

14/08/2015
10:42:13
AM(UTC+10)

Network:
14/08/2015
10:42:11
AM(UTC+10)

+

00

14

14/08/2015
10:42:44
AM(UTC+10)

14/08/2015
10:43:03
AM(UTC+10)

Network:
14/08/2015
10:43:02
AM(UTC+10)

+

30/09/2015
6:20:48
PM(UTC+10)

Network:
30/09/2015
6:20:46
PM(UTC+10)

+

30/09/2015
8:52:50
PM(UTC+10)

Network:
30/09/2015
8:52:43
PM(UTC+10)

+

14

00

00

25/11/2015
9:02:12
AM(UTC+11)

Sent

26/11/2015
6:46:25
PM(UTC+11)

Sent

You got till March. Try to complete
ASAP.

Read

Hang Up Message:
reached your MessageBank on
17/12/2015 at 13:44 & did not leave
a message.

Sent

Cnr North Pde and London Street.
Waiting outside.

17/12/2015
1:44:29
PM(UTC+11)

17/12/2015
2:15:29
PM(UTC+11)

Network:
17/12/2015
1:44:28
PM(UTC+11)

+

00
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15-23 Homer Street, Earlwood - Planning Proposal
From:
To:
Cc:
Bcc:
Date:
Attachments:

e15-0078-37-56

Spiro Stavis <spiros@canterbury.nsw.gov.au>
aj@aleksandardesigngroup.com.au
"Rahme, Eva" <evar@canterbury.nsw.gov.au>
"Dawson, Gillian" <gilliand@canterbury.nsw.gov.au>, Michael <
Tue, 06 Oct 2015 12:19:06 +1100
IMAGE.jpg (27.08 kB); DoPE Letter - 15-23 Homer Street, Earlwood.pdf (2.13 MB); Spiro Stavis.vcf (322 bytes)

Aleks,
I refer to our meeting last Friday with the owner.
Please find attached as requested.
I note that Council's urban designer has concerns with your proposal particularly in terms of overshadowing of the adjoining RFB (No. 25) and to the
bulk and scale of the potential built form when viewed from the public domain.
I note that we agreed that you will be given some time to have the proposal peer reviewed by a reputable urban design firm, and that the costs of such
report will be paid for by the applicant.
I also agreed to allow you/project team the opportunity to present this peer review report and findings to Council's urban designer in due course.
Please note that in accordance with the Gateway approval, the draft LEP will need to be publicly exhibited and finalised prior to 19 March 2016, hence
your prompt response will need to be received as a matter of urgency.

Spiro Stavis | Director City Planning
City of Canterbury 137 Beamish St Campsie NSW 2194
T: 9789 9487 | F: 9789 1542 |
spiros@canterbury.nsw.gov.au | www.canterbury.nsw.gov.au
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Dear Mr Montague
Planning proposal to amend Canterbury Local Environmental Plan

City of Canterbury
Data Works

2 0 MAR 2015
Scanned

I am writing in response to your Council’s letter dated 13 January 2015 requesting a
Gateway determination under section 56 of the Environmental Planning and
Assessment Act 1979 (the Act) in respect of the planning proposal to facilitate high
density residential development at 15-23 Homer Street, Earlwood, with an active
commercial frontage to the street.
As delegate of the Minister for Planning, I have now determined the planning proposal
should proceed subject to the conditions in the attached Gateway determination.
I note that Council officers have recommended a building height increase from 10
metres to 14 metres along Homer Street and retention of the current 10 metres building
height for the rest of the site, in recognition of the sites context. In this regard, the
planning proposal is to be updafed-te-pm-viHp further justification to support a maximum
building height of up to 17 metres on the site, including an additional study that
accurately represents and addresses the impact of future development on the character
ot the local area. ^ ^
Council is also requested to notify the Department’s Regional Office when the planning
proposal is placed on exhibition.
I have also agreed the planning proposal’s inconsistencies with S117 Directions 1.1
Business and Industrial Zones and 4.3 Flood Prone Land are of minor significance. No
further approval is required in relation to these Directions.
Plan making powers were delegated to councils by the Minister in October 2012. It is
noted that Council has requested to be issued with delegation for this planning
proposal. I have considered the nature of Council’s planning proposal and have decided
to issue an authorisation for Council to exercise delegation to make this plan.

y

IK

The amending Local Environmental Plan is to be finalised within 12 months of the week
following the date of the Gateway determination. Council should aim to commence the
exhibition of the planning proposal as soon as possible. Council’s request to draft and
finalise the Local Environmental Plan should be made directly to Parliamentary
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Counsel’s Office six weeks prior to the projected publication date. A copy of the request
shouid be forwarded to the Department of Planning and Environment’s regional team for
administrative purposes.
The State Government is committed to reducing the time taken to complete Local
Environmental Plans by tailoring the steps in the process to the complexity of the
proposal, and by providing clear and publicly available justification for each plan at an
early stage. In order to meet these commitments, the Minister may take action under
section 54(2)(d) of the Act if the time frames outlined in this determination are not met.
Should you have any queries in regard to this matter, I have arranged for Ms Helen
Wilkins of the Department of Planning and Environment’s regional office to assist. Ms
Wilkins can be contacted on (02) 8575 4102.

Yours sincerely

Simon Manoski
Acting General Manager, Metropolitan
Planning Services
End:
Gateway Determination
Written Authorisation to Exercise Delegation
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Gateway Determination
Planning proposal (Department Ref: PP_2015_CANTE_002_00): to facilitate high
density residential development at 15-23 Homer Street, Earlwood, with an active
commercial frontage to the street.
I, the A/General Manager, Metropolitan, at the Department of Planning and
Environment, as delegate of the Minister for Planning, have determined under section
56(2) of the Environmental Planning and Assessment Act 1979 (the Act) that an
amendment to the Canterbury Local Environmental Plan 2012 to facilitate high density
residential development at 15-23 Homer Street, Earlwood, with an active commercial
frontage to the street, should proceed subject to the following conditions:
1.

Prior to public exhibition the planning proposal is to be amended to include:
•
•
•

2.

a preliminary acid sulphate soils assessment to address the requirements of
section 117 Direction 4.1 Acid Sulphate Soils;
an amended Key Sites Map, to show ground floor residential development on
the northern half of the site, taking into account the topography of the site; and
further justification to support a maximum building height of 17 metres on the
site. An additional study that accurately represents and addresses the impact
of future development on the character of the local area is to be made
available with the planning proposal during the exhibition period.

Consultation is required with the following public authorities under section 56(2)(d)
of the Act and/or to comply with the requirements of relevant S117 Directions:
•
•
•
•

Transport for NSW
Roads and Maritime Services
Sydney Water
Ausgrid

Each public authority is to be provided with a copy of the planning proposal and
any relevant supporting material, and given at least 21 days to comment on the
proposal.
3.

Community consultation is required under sections 56(2)(c) and 57 of the Act as
follows:
(a)
(b)

Vol 9

the planning proposal must be made publicly available for a minimum of 28
days; and
the relevant planning authority must comply with the notice requirements for
public exhibition of planning proposals and the specifications for material that
must be made publicly available along with planning proposals as identified
in section 5.5.2 of A Guide to Preparing LEPs (Department of Planning and
Environment 2013).
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4.

A public hearing is not required to be held into the matter by any person or body
under section 56(2)(e) of the Act. This does not discharge Council from any
obligation it may otherwise have to conduct a public hearing (for example, in
response to a submission or if reclassifying land).

5.

The timeframe for completing the Local Environmental Plan is to be 12 months
from the week following the date of the Gateway determination.

Dated

day of

2015.

Simon Manoski
A/General Manager, Metropolitan
Planning Services
Delegate of the Minister for Planning
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Planning &
NSW Environment

GOVERNMENT

WRITTEN AUTHORISATION TO EXERCISE DELEGATION

City of Canterbury Council is authorised to exercise the functions of the Minister for
Planning under section 59 of the Environmental Planning and Assessment Act 1979
that are delegated to it by instrument of delegation dated 14 October 2012, in relation
to the following planning proposal;
Name
Planning proposal to facilitate high density
residential development at 15-23 Homer Street,
Earlwood, with an active commercial frontage to
the street.

Number
PP_2015_CANTE_002_00

In exercising the Minister’s functions under section 59, the Council must comply with
the Department of Planning and Environment’s “A guide to preparing local
environmental plans" and "A guide to preparing planning proposals".

Dated

2015

Simon Manoski
A/Generai Manager, Metropoiitan
Planning Services
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Spiro Stavis
Full Name:
Last Name:
First Name:
Job Title:
PREF E-mail:
PREF Phone:
WORK Phone:
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Spiro Stavis
Stavis
Spiro
Director City Plannning
Spiros@canterbury.nsw.gov.au
97899487
97899487
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Homer St Planning Proposal
From:
To:
Cc:
Date:
Attachments:

Spiro Stavis <spiros@canterbury.nsw.gov.au>
mj@aleksandardesigngroup.com.au
"Rahme, Eva" <evar@canterbury.nsw.gov.au>
Wed, 23 Dec 2015 15:19:40 +1100
IMAGE.jpg (27.08 kB); 20151223121543612.pdf (9.74 MB); Spiro Stavis.vcf (322 bytes)

Aleks,
See my general comments attached.

Spiro Stavis | Director City Planning
City of Canterbury 137 Beamish St Campsie NSW 2194
T: 9789 9487 | F: 9789 1542 |
spiros@canterbury.nsw.gov.au | www.canterbury.nsw.gov.au
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Amendments to the Canterbury LEP 2012 Building Height Map
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Reproduction of this document or any part thereof is not
permitted without prior written permission of JBA Urban Planning
Consultants Pty Ltd.
JBA operates under a Quality Management System that has been
certified as complying with ISO 9001:2008. This report has been
prepared and reviewed in accordance with that system. If the
report is not signed below, it is a preliminary draft.
This report has been prepared by:

Chris Ferreira

21/12/2015

This report has been reviewed by:

Bernard Gallagher
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1.0 Background
1.1

Introduction

This Planning Justification Report is submitted to Canterbury City Council (Council)
to support a Planning Proposal to amend the Canterbury Local Environmental Plan
2012 (CLEP 2012). This report has been prepared by JBA on behalf of Croycon
Investments Pty Ltd.
The Planning Proposal has sought to amend the CLEP 2012 by creating an
additional permitted use on the site, and amending the Height of Buildings Map for
the site.
This report describes the site, its environs, and considers the impacts of the
additional 3 metres proposed above the recommended 14 metre height limit for
the site, and provides a justification to support a maximum building height of up to
17 metres. This report also provides an assessment of the existing character of
the site and local area, and addresses the impact of future development on the site
on the character of the local area with specific regard to visual impacts, built form
compatibility and impacts on neighbourhood amenity arising from the additional 3
metres.

1.2

Purpose of the report

The purpose of this Planning Justification Report is to respond to feedbacl<
provided by the NSW Department of Planning and Environment in the Gateway
Determination (PP 201 5_CANTE_002_00) dated 19 March 2015 which requests
that prior to public exhibition, that the Planning Proposal be amended to include;
Further justification to support a maximum building height of 17 metres on the
site. An additional study that accurately represents and addresses the impact
of future development on the character of the local area is to be made available
with the planning proposal during the exhibition period.
Accordingly, this report has been prepared to assess the character of the local
area today, and address the potential impact of a 1 7 metre development on the
site on this local character. The report considers the key elements of the local
character of the site, including:
■

The emerging neighbourhood node of the local area at the junction of lllawarra
Road, Homer Street and Undercliffe Road;

■

Significant views to and from the local area, which is situated at the bottom of
a cliff (with the river at the lowest point);

■

The existing built form in the locality, characterised by large dwellings of 2-4
storeys with tall vertical elements, as well as apartment buildings of similar
scale to that proposed, and the fine grain development which adds character to
the locality;

•

The locality's natural characteristics, including its location adjacent to the
Cooks River, the topography and land form of the area, which includes a
substantial cliff face opposite the site, the nature reserve at the base of the
cliff which includes substantial vegetation, and the site's proximity to parks
and open space; and

•

The overall vertical character of the neighbourhood, with key elements being
the cliff face, and the perception of the area when on approach from
neighbouring areas and key roads and pathways.
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The report considers the potential impacts of the proposed height limit, in
particular the additional 3 metres sought by the applicant for the site on these key
elements which make up the character of the area.

1.3 Planning Proposal background
Canterbury City Council at its 13 November 2014 meeting considered a Planning
Proposal for the site which sought:
•

An additional site specific use for the site via;
-

■

an amendment to the CLEP 201 2 in order to permit residential apartments
at ground floor. These are currently prohibited in the B1 Neighbourhood
Centre zone, as confirmed by recent Court proceedings on another site
zoned B1 Neighbourhood Centre;

An amendment to the height of buildings map:
-

to allow a height limit of 18m to apply to the site in order to facilitate a
residential flat building (RFB) with commercial uses along Homer street.

A report was prepared by Council's assessment officers for the 13 November
2014 Council meeting which recommended made the following assessment with
regards to the proposed height for the site:
Height
While there is merit in allowing a height increase on the subject site so that it
relates better to the completed development adjoining to the south, the
proposed 18m building form with an approximate FSR of 2:1 on the site is
considered to be excessive and out of scale with the predominant built form in
the area. This level of development will contrast with the existing predominant
building height of three and four storeys in the area. It will also be significantly
out of scale with the approved, but yet to be constructed, development at 2-16
Homer (Adora) which is three storeys in height. It is reasonable to pursue a
higher built form given the approval and erection of a part four storey
development adjoining the subject site at 25-33 Homer Street. However, this
should be moderated by an objective of stepping down towards the river.

For these reasons, it is concluded that:
- For that part of any proposed development along the Homer Street frontage,
the maximum height should be limited to 14m (which could accommodate four
storeys!.
- The rest of the site should retain the current maximum height of 10m (which
could accommodate a mix of two and three storey buildings).
It is important to note that a 14m height limit not be applied to the entire site
but only part of the site where it adjoins the building to the south (25-33). This
will ensure the required heights can be complied with and a future DA will not
seek to attain any increased height over the entire site.

JBA. 15832
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Conclusion
It is considered that the proposed 18m height is excessive for this iocation, it
could set an undesirable precedent for other B1 zones, and as such cannot be
supported.
However, an increase in height over part of the site to 14m does have some
merit and can be supported. This partial height increase will enable the site to
be redeveloped to an appropriate scale and will enable the site to be developed
as a vibrant riverside neighbourhood centre.
Accordingly it is recommended that a Planning Proposal be prepared and
submitted to the Department of Pianning and Environment for a Gateway
Determination.
Council at its 13 November 2014 meeting resolved:
THAT
1. A planning proposal be prepared to:
1. Amend the maximum buiiding height to be set at the same height as the
building next door which is 17 metres.
a. Allow approximately half (21 mj of the northern part of the site to
accommodate ground level residential uses. The remainder of the site
would be required to maintain ground floor commercial floor space, and
submitted to the Department of Planning and Environment for a Gateway
Determination.
2. if the Planning Proposal receives a Gateway Determination to proceed, then
Canterbury Development Control Plan 2012 be amended in draft form so
that it will be consistent with the proposed LEP amendment and be
exhibited with the planning proposal for public comment.
3. The results of the public exhibition process be reported to Council.
A Planning Proposal was submitted to the Department of Planning and
Environment by Canterbury Council on 13 January 201 5 requesting a Gateway
Determination. The Department's Gateway Determination dated 19 March 2015
outlined that the Planning Proposal should proceed subject to conditions, one of
which related to the proposed building height. The Gateway Determination stated:
/ note that Council officers have recommended a building height increase from

10 metres to 14 metres along Homer Street and retention of the current 10
metres building height for the rest of the site, in recognition of the sites
context. In this regard, the planning proposal is to be updated to provide further
justification to support a maximum building height of up to 17 metres on the
site, including an additional study that accurately represents and addresses the
impact of future development on the character of the local area.
This study has been prepared to address this requirement, and is submitted to
Canterbury Council to be exhibited with the amended Planning Proposal.
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1.4 Proposed scherru
The proposed scheme generally seafc§ a 4 storey street edge, vVith a the
storey
being stepped back to reduce perceived bulk and visibility fronythe street edge.
The concept steps down towards wie adjacent development,^^towards the
Cooks River, to be consistent with TO^prevailing buiJtierTfi of the'adjecent 25-33
Homer Street development, and to ensure no unreasonable overshadowing&si^rs
onto the adjacent property. The interface with Homer Street will be dictated by
active ground floor uses, with allowance for the required minimum floor to ceiling
heights for commercial ground floor plate. Figures 1 to 4 below demonstrate the
solar access is achieved to the subject site and adjacent site on 21 June between
9am and 3pm.
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Figure 2 - Solar access diagram, 11am, 21 June

JBA ■ 15832

Vol 9

204

NSW ICAC EXHIBIT
15-23 Homer Street, Earlwood ■ Planning Justification Report | December 2015

Figure 4 - Solar access diagram, 3pm, 21 June

1.5 Structure of the report
The report is structured around what is understood to be the three key issues
arising from the proposal, being the visual Impact of the additional 3 metres, the
compatibility of the built form in the locality, and the potential impact of the
additional 3 metres on the amenity of the local neighbourhood. These three key
impacts are considered in the context of identifying and addressing the impact of
future development on the site on the character of the local area. This assessment
is included in Section 3, with a brief site analysis also provided in Section 2.
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2.0 Site analysis
2.1

Site location and context

The site is located at 15-23 Homer Street, Earlwood, within the Canterbury Local
Government Area (LGA), in an area identified locally as 'Undercliffe'. The site's
locational context is shown at Figure 1.

(ooJ^

Figure 5 - Aerial context of the site (green marker)

Source: Nearmap

4^

^©i/v(€V-

The site is located adjacent to the Cooks River, and a cliff face to the south wWch
at its base contains a nature reserve which contains substantial vegetatioryThe
site fronts the roundabout intersection of Homer Street, Undercliffe Road^nd
lllawarra Road, which is a small neighbourhood node currently containing a cafe,
rug store (on the site), bus stops and a site the subject of a 3 store/mixed use
development approval from Canterbury Council which has yet to ise constructed,
which has development consent for ground floor commercial uses.
Residential development in the locality consists of typically large, 2-4 storey
dwelling houses along Homer Street, smaller dwelling hou/es along Undercliffe
Road, and two prominent apartment buildings, being ^b-b storey apartment
fiately adjacent'
adjacent to the site on Homer Street, and a 4-b storey
building immediately
apartment building on Undercliffe Road, in close proximity to the site near th§
Undercliffe Road and Homer Street roundabout.

j^je^C'C^v-'^-^

A^eJJ^ciS
O^K e^'U:£^

Homer Street and lllawarra Road form a major thoroughfare for traffic travelling
north-south to and from Marrickville and Earlwood seeking to cross the Cooks
River in this locality.
The site is located in close proximity to the Canterbury LGA boundary with the
Marrickville LGA, which sits to the north along the Cooks River. The site is in close
proximity to recreational and open space land in the form of Mahoney Park, Steel
Park, and Marrickville Golf Club, which are within walking distance of the site to
the north. The site also borders the Cooks River, and along the river to the south,
'Stafford Walk' which is shared walkway and cycleway running along the
southern side of the Cooks River (Cooks River Cycleway), which travels as far
east as Kyeemagh and as far west as the Parramatta River at Rhodes. Figures
demonstrating the site's context are included throughout the report.

c&-
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2.2

Site description

The site is legally described as Lots 1, 2 and 3 in DP 209918 and Lot 1 in DP
119762. The site's area is 1,144.3m^. It is irregularly shaped. An aerial photo of
the site is shown below.

Figure 6 - Aerial view of the site (green marker)

Source: Nearmap

Figure 7 - View of the site looking south from Homer Street

Source: JBA
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3.0 Visual impact
This section considers the visual impact of the proposed additional 3 metres of
height of the proposed concept for the site above the 14 metres recommended by
Council's officers, in the context of the potential impact on existing key character
elements of the local area. The analysis demonstrates that the perception of the
local area will not be impacted upon by the provision of an additional storey on the

3.1

Impact from key vistas ■

■

■ -

-

'■
k&'l

A key element of the area's character is its perception from pedestrian paths,
^^
roads and vantage points from Marrickville to the north, and from Undercliffe
.
•<'JL C
Road. Land to the north of the site is undulating, and the local 'Undercliffe' area
^
^ '
when viewed from these points, particularly on approach, is characterised by an
expanse of large dwelling houses and apartment buildings along the cliff. Key view
corridors are along lllawarra Road, Livingstone Road, Beauchamp Street and
Marrickville Golf Club.
Figures 8 and 9 below demonstrate that from a distance, the proposed additional
3 metres of height for a future development on the site at 15-23 Homer Street will
not result in any unreasonable impacts on the views presented from key vistas
looking south towards the local area which contribute to defining the character of
the area. The following is clear from the photomontages below:
The proposed additional 3 metres (effectively a 17-metre-tall development)
would result in a development scale which is consistent with typical
development scales in Undercliffe and on land along Undercliffe Road, Homer
Street and Riverview Avenue, particularly when stepped in on the top level;
The additional 3 metres results in a built form which, when viewed from these
key vantage points, is consistent with the scale of the development adjacent at
25-33 Homer Street, and does not appear out of place or character, and does
not dominate the landscape;
The proposed additional 3 metres does not block views to any part of the
landscape which is contributes distinctly to the local area's character, fits
seamlessly within the landscape and does not compromise the impression the
landscape makes on the viewer; and
A development of some 17 metres on the site would not result in an
overbearing visual impact on the locality when viewed from recreational sites in
the local area such as parks and walkways.
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Figure 8 - View of the local area from Livingstone Road, Marrickville, looking south (proposed concept far left)

Source: JBA

Figure 9 - View of the site and proposed concept from Undercliffe Road, looking west

Source: JBA
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3.1.1 Views to Undercliffe from lllawarra Road
A key character element of the locality is its location at the base of a cliff face in
the locality known locally as 'Undercliffe'. The base of the cliff is heavily
vegetated and lined by tall trees which provide a leafy backdrop to the site and the
area. From a ground level perspective, this cliff provides a sense of enclosure and
a strong vertical element to the south of the site along Homer Street for
pedestrians.
Atop the cliff to the immediate south of the site are large 2-3 storey dwelling
houses orientated north. Together, these dwellings, the cliff height, exposed rock
at the base of the cliff face and vegetated cliff base form a prominent visual
element of the local area's character, both within the immediate locality and
equally on approach from Marrickville. The sheer expanse and height of this cliff
face is such that it is viewable from a substantial distance away to the north,
serving as an iconic reference point for Undercliffe.
From both a ground level perspective and from a distance, the proposed 17 metre
height limit for the site at 1 5-23 Homer Street will not result in any unreasonable
impacts on the cliff face given;
■

The site is located on the opposite side of Homer Street to the cliff, and
therefore, ground level views from to the cliff from locality will not be
interrupted by the provision of an additional storey on the site;

■

The cliff and its vegetation is orientated north and therefore has good exposure
to direct sunlight, not compromised by an additional storey;

■

The cliff is a prominent element in the wider streetscape, particularly when
viewed from various vantage points to the north and from local vantage points
and accordingly, the additional 3 metres on the site will not detract from the
cliff's role in the identity of the locality as a significant visual reference.

Figure 10 and 11 below demonstrate the continued visual prominence of the cliff
in the context of the proposed built form associated with the Planning Proposal for
the site.

10
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Figure 11 - View of approved envelope for 2-10 Homer Street, looking south from lllawarra Road

Source: JBA
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4.0 Built form compatibility
This section considers the compatibility of^d^dditfonal 3 metres^ built form in
the locality, having particular regard to thv nhamntpr of thn hnttrfrum in the local
area and the emergence of the local neighbourhood node. It is considered
reasonable and logical to assume, given the location of neighbourhood node at
prominent pedestrian and vehicular junction, that the local area can accommodate
taller, block defining elements with a ground floor focus into the future.

4.1

Emerging neighbourhood node

The local area is characterised by an emerging neighbourhood node near the
junction of lllawarra Road, Homer Street and Undercliffe Road, as envisaged by
the existing planning controls for the area. The junction is strategically located in
proximity to a walking and cycling track along the Cooks River, which ensures it is
accessible to a wide residential catchment. The area currently contains a cafe, rug
store (on the site), bus stops and a site the subject of a 3 storey mixed use
development approval from Canterbury Council which has yet to be constructed.
Given the increased height limits already envisaged by current planning controls,
the supported position by both Council and the Department for greater height on
the site, as well as the approval for a development at 2-10 Homer Street for a 3
storey mixed use development (and acknowledged by Council as not being able to
achieve a 4 storey limit only due to a lack of amalgamation), it is considered that
the character of the neighbourhood centre is defined more strongly by its
neighbourhood centre feel and potential, as opposed to its existing built form.
The local area is identified under current planning controls and in the assessment
of the original Planning Proposal as an emerging neighbourhood centre providing
ground floor uses which encourage activity typical of a local neighbourhood node.
The Planning Proposal seeks to facilitate the future development of ground floor
uses which front Homer Street, consistent with the expectations for the locality,
which would contribute to the character of the area. When viewed from the street
and ground floor, a future development has the potential to be perceived as
compatible with the prevailing height of the adjacent development at 25-33 Homer
Street.
Furthermore, the bulk and scale resulting from an additional storey on the site
would not detract from the character of the local area as an emerging
neighbourhood node if the top level is set back to be compatible with the
prevailing built form adjacent to the site. In this regard, the proposed height is
compatible with the built form which can be reasonably expected of this emerging
neighbourhood node. Given the lack of ground floor uses on the adjacent site, the
proposed concept would redirect the focus to ground floor activation, reinforcing
the neighbourhood centre character, regardless of the additional storey.
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Figure 13 - View of the local area, looking south from lllawarra Road (proposed concept envelope
and approved envelopes opposite!

Source: JBA
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4.2 Vertical character of the neighbourhood
The local area's built form is typified by strong vertical characteristics. These
vertical elements are prominent from both the immediate local environment and
from the wider surrounds. The proposal seeks an additional storey stepped in from
the Homer Street frontage, which is compatible with this vertical character.
Examples of similar vertical characteristics include the apartment buildings
adjacent to the site and along Undercliffe Road, and the relatively tall 2-4 storey
residential dwellings located on Homer Street along the cliff, which, in
combination with the tall cliff face and large dwelling houses on top of the hill,
form a strong vertical element contributing to the character of the area.
Accordingly, the proposed built form and additional storey is compatible with the
vertical character of the locality for the following reasons:
•

The site will contribute to the sense of enclosure for the main vehicular and
pedestrian thoroughfare which defines the built form boundaries of the
neighbourhood centre;

•

A future proposal will offset the proposed building height by providing ground
floor uses and a stepped built form at the top level to reduce the perceived
height from ground level;

■

Even with a proposed additional storey, the perceived height from ground level
will be consistent with the existing vertical building elements along the cliff in
the local area, which present a much taller view line from ground level and
from a distance;

■

The additional storey will not impact on any views to the Sydney CBD for
dwellings located above the cliff face or along Homer Street, and will not result
in any unreasonable overshadowing, as demonstrated in the Figures 14 and 15
below.

■f

-f".

Figures 14 and 15 below demonstrate the proposal's compatibility with the
surrounding vertical character of the local area.

14

JBA . 15832

Vol 9

214

NSW ICAC EXHIBIT
15-23 Homer Street, Earlwood ■ Planning Justification Report | December 2015

Figure 15 - View of the proposed concept and adjacent development from Cooks River Cycleway

Source: JBA
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5.0 Impact on neighbourhood amenity
This section considers the potential impact of the additional storey sought on
neighbourhood amenity, and in particular whether the additional 3 metres would
result in unacceptable overshadowing impacts on the neighbouring property and
other local assets which contribute to the character of the area. The analysis
demonstrates that the impact on the amenity of the neighbourhood of a concept
including an additional storey stepped back from Homer Street is negligible.

5.1

Overshadowing potential

Solar access diagrams have been prepared which demonstrate the impact of an
additional 3 metres on neighbouring development, included in Figures 1 to 4 of
this report. These diagrams demonstrate that adequate solar access can be
achieved to the neighbouring property during midwinter. The diagrams also
demonstrate that no other significant overshadowing occurs on properties
opposite the site in the neighbourhood centre fronting Homer Street.
Furthermore, it is noted that future assessment of a proposed development of the
site would logically consider a stepping down of the development towards the
Cooks River and a design which is compatible with the neighbouring apartment
building in terms of privacy and solar access. Therefore, taller elements of a
proposed development, particularly given the layout of the adjacent development,
will be controlled at detailed development stage under the provisions of State
Environmental Planning Policy No. 65 - Design Quality of Residential Apartment
Development (SEPP 65), its associated Apartment Design Guide (ADG) and
Council's Development Control Plan.
The overall justification provided by this report demonstrates that subject to a
future detailed design and a robust assessment, the provision of a 17 metre
maximum height limit under the CLEP 2012 for the site is not likely to result in any
unacceptable overshadowing impacts, as shown in the shadow diagrams in
Figures 1 to 4.

5.2

River, cycleway and open space

Key elements of the neighbourhood amenity and character include the Cooks River
and its associated cycle and walkway, and the significant local open and
recreational space. These assets are popular amongst locals during daylight hours.
Pedestrians and cyclists can often be seen crossing lllawarra Road, which divides
the cycleway.
The proposed increase from 14 metres to 17 metres is not anticipated to have any
undue impacts on these local character assets. Any future proposed development
on the site has the opportunity to ensure the land better addresses the pedestrian
and cycle network and therefore, the addition of an extra storey of development,
which is proposed to be stepped back from the street and river's edge, will
address these key character elements. This is reinforced by the following points:
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•

When viewed from the cycleway, the proposed development is not made more
visually prominent by the additional storey of development. The proposal site,
as well as the adjacent residential flat building in tandem form a unified built
form envelope which, when viewed from the north, does not present as out of
character with existing built form along Undercliffe;

■

The proposed concept's impact is minimised nearer to the river, with the
development at this edge not appearing as 17 metres;
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Future residential development of the site would, as a result of general planning
principles such as desired views and achieving solar access, be orientated north
towards the river. This is in keeping with all development located to the south
of the river, stemming from dwelling houses to apartment buildings, which are
all orientated north to enjoy views of the river and its surrounds. Given the
scale and perceived heights of existing development south of the river and
along Homer Street, Undercliffe Road and Riverview Road, it is considered that
an additional 3 metres for future development on the site is unlikely to detract
from the Cooks River's contribution to the character of the local area;
Council's assessment report of the Planning Proposal acknowledged the
potential for a future development on the site to address Stafford Walk and the
Cooks River Reserve to take advantage of the orientation and outlook. Given
the adjacent development at 25-33 Homer Street only partially achieves this,
and given the site's inclusion within the emerging neighbourhood node, a
future development on the site has the ability to achieve greater connection
with the Cooks River regardless of an additional 3 metres of development
potential being realised.
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6.0 Conclusion
This Planning Justification Report is submitted to Canterbury City Council (Council)
to support a Planning Proposal to amend the Canterbury Local Environmental Plan
2012 (CLEP 2012). This report has been prepared by JBA on behalf of Croycon
Investments Pty Ltd. The proposed scheme generally seeks a 4 storey street edge,
with a the 5'^ storey being stepped back to reduce perceived bulk and visibility
from the street edge.
This report also provides an assessment of the existing character of the site and
local area, and addresses the impact of future development on the site on the
character of the local area with specific regard to visual impacts, built form
compatibility and impacts on neighbourhood amenity arising from the additional 3
metres.
The key finding of this report is that the proposed additional 3 metres in height will
not create any undue visual impacts, results in a concept which is compatible with
the built form of the area, and will not result in any impacts on neighbouring
properties. The report also makes the following findings:
■

The perception of the local area will not be impacted upon by the provision of
an additional storey on the site, having regard to the potential view impacts
from key vistas and views to the local area;

■

The additional 3 metres results in a built form which, when viewed from key
vantage points, is consistent with the scale of the development adjacent at 25
33 Homer Street, and does not appear out of place or character, and does not
dominate the landscape;

■

It is considered reasonable and logical to assume, given the strategic location
of neighbourhood node at prominent pedestrian and vehicular junction, that the
local area can accommodate taller, block defining elements with a ground floor
focus into the future, as proposed with the Planning Proposal concept;

■

The proposed built form and additional storey is compatible with the vertical
character of the locality;

■

Even with a proposed additional storey, the perceived height from ground level
will be consistent with the existing vertical building elements along the cliff in
the local area, which present a much taller view line from ground level and
from a distance; and

•

Solar access diagrams have been prepared which demonstrate the impact of an
additional 3 metres on neighbouring development, demonstrating that adequate
solar access can be achieved to the neighbouring property during midwinter.

This study is submitted to Canterbury Council to be exhibited with the amended
Planning Proposal in accordance with the requirements of the Gateway
Determination of the NSW Department of Planning and Environment.
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