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The Guide to Better Regulation assists agencies develop regulation which is required, reasonable and
responsive. The Guide provides details on how to apply the seven better regulation principles to meet the
Government’s commitment to cut red tape.
• 	The Better Regulation Requirements
This section outlines the better regulation principles, explains how to determine if a regulatory
proposal is significant and details how to apply the better regulation principles.
• 	Preparing a Better Regulation Statement
This section provides guidance on preparing and submitting Better Regulation Statements.
• 	Appendices
The appendices provide more detailed information to supplement the Guide. Appendix A describes
types of market failure. Appendix B provides details on non-regulatory and regulatory approaches,
together with case studies. Appendix C provides information on assessing the costs and benefits of
various options.
It is important to note that many aspects of the Guide are consistent with regulatory development
approaches that are currently practised in NSW Government agencies. The Guide clarifies what is
expected in terms of good regulatory practice, and introduces some new concepts and processes to ensure
consistency.
The Guide implements the requirements set out in Premier’s Memorandum 2009-20. It supports
achievement of the Government’s renewed commitment to develop and enhance existing processes for
regulation making and review under the Council of Australian Governments (COAG) Seamless National
Economy National Partnership Agreement.
The Better Regulation Office is available to provide agencies with assistance and advice at any time. Agencies
working on significant regulatory proposals should consider approaching the Better Regulation Office early
in the development process.

Minister for Regulatory Reform
The Minister for Regulatory Reform is the champion for better regulation making in the Cabinet, working
right at the heart of government decision making. The Minister, who is responsible for implementing the
Government’s commitment to cut red tape:
•	provides strategic policy advice on whether regulatory proposals submitted to Cabinet or the
Executive Council demonstrate compliance with the better regulation principles
• 	reviews and approves Better Regulation Statements submitted with all significant regulatory
proposals, and
•	brings the assessment underlying that approval to the attention of Cabinet or, in the case of Executive
Council proposals, the Premier.

---------Vol 32
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The Better Regulation Office is situated within the Department of Premier and Cabinet and supports the
Minister for Regulatory Reform.
The Office drives regulatory reform and is an advocate for better practice regulation making across
government. The Office:
•	acts as a gatekeeper, reviewing and advising the Minister on compliance with the better regulation
requirements. This role includes providing advice on Cabinet proposals and on Regulations and other
Statutory Instruments going before the Executive Council, as well as providing advice on whether
Better Regulation Statements are adequate and should be approved
•	conducts targeted reviews, as directed by the Minister, into specific regulatory areas or industries
where reducing red tape will benefit the State’s economy including small business
•	monitors and reports on compliance with the better regulation requirements and reform outcomes
including through the release of an Annual Update and reporting on progress towards the
Government’s $500 million red tape reduction target, and
•	provides ongoing advice and practical tools to assist agencies meet the better
regulation requirements.

What is expected?
	The better regulation requirements have been in place since 1 June 2008. As part of meeting
these requirements:
•	New and amending regulatory proposals must demonstrate compliance with the better
regulation principles.
• A
 Better Regulation Statement is required for significant new and amending regulatory proposals
and must be approved by the Minister for Regulatory Reform.
•	The impacts of the proposed regulation must be identified and justified through quantitative and
qualitative analysis. The level of analysis should be proportionate to the level of significance of
the proposal.
• Opportunities to simplify, repeal, reform or consolidate existing regulation should be considered.
•	Planning for implementation, compliance, enforcement and monitoring must be undertaken as part
of regulatory development to improve regulatory design and avoid unnecessary compliance costs.
•	Effective consultation with stakeholders is required to inform the development of regulatory
proposals and to assist the Government to thoroughly understand the impacts.
•	Regular review is required so regulation remains relevant, continues to meet its policy objectives
and does not impose unnecessary regulatory burdens as circumstances change.

- --------Vol 32
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The term regulatory proposal is used in this Guide in the broadest possible sense to cover any
scheme or requirement imposed by Acts of Parliament, regulations made under those Acts, or by Statutory
Instruments.
Regulatory burdens are costs imposed by regulatory requirements, including unnecessary regulation
(or ‘red tape’). Costs may be borne by businesses, government, and the community and include:
• administrative compliance costs associated with demonstrating compliance with a regulation (such as
paperwork and record-keeping costs)
• substantive compliance costs related to required capital and production expenditure (such as
equipment and training expenses)
•	financial costs which are payments made directly to the Government (such as fees, levies
and fines), and
• indirect costs relating to the impact that regulation has on market structures and consumption
patterns (such as restrictions on innovation and barriers to entry through licensing) and the cost
of delays.
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Regulation is an important tool available to government. Well designed and properly targeted regulation
helps deliver the community’s economic, social and environmental goals. However, regulation can also
impose administrative and compliance burdens on business, consumers, government and the wider
community. These burdens must be weighed against the benefits that the regulation generates.
An effective and efficient regulatory environment creates the climate for a competitive and productive
economy. Effective and light handed regulation minimises the time businesses spend complying with
regulatory requirements, increasing their ability to innovate, be entrepreneurial and respond creatively and
quickly to market opportunities or threats.
The NSW Government is committed to cutting red tape as a key part of its economic policy. Under the
State Plan, the Government has committed to cut red tape by $500 million by June 2011. The Government’s
emphasis on good regulation will help NSW remain an attractive place for Australian and international
business investment with an economy that continues to generate jobs and growth. Figure 1 (page 8)
outlines the NSW Government’s framework for cutting red tape.
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Better regulation principles
The NSW Government has articulated what characterises good regulation and the minimisation of red
tape through seven better regulation principles. Better regulation is the result of sound policy development
and regulatory design processes. The principles are the cornerstone of the Government’s commitment to
good regulation and must be followed in the development of every regulatory proposal. In doing so, it is
demonstrated that the proposal is required, reasonable and responsive.
THE BETTER REGULATION PRINCIPLES
Principle 1: The need for government action should be established
Principle 2: The objective of government action should be clear
Principle 3: 	The impact of government action should be properly understood by considering the costs
and benefits of a range of options, including non-regulatory options
Principle 4: Government action should be effective and proportional
Principle 5: Consultation with business and the community should inform regulatory development
Principle 6: 	The simplification, repeal, reform or consolidation of existing regulation should
be considered
Principle 7: 	Regulation should be periodically reviewed, and if necessary reformed to ensure its
continued efficiency and effectiveness
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Figure 1: NSW Government framework for cutting red tape
Guided by:
The Better Regulation Principles

Commitment:
State Plan commitment to cut red tape by
$500 million by June 2011

Responsibility: The Minister for Regulatory Reform, supported by the Better Regulation Office

Attack existing red tape

Gatekeeping

Cultural change

3 Better Regulation
Statements required for
significant regulatory
proposals

3 Agency CEOs responsible
for red tape reduction
under performance
contracts

3 Statutory requirements for
regular legislative reviews

3 Minister for Regulatory
Reform provides advice to
Cabinet on all proposals
with a regulatory impact

3 Encouraging non-regulatory
approaches

3 COAG and other efforts
to harmonise with other
jurisdictions

3 Scrutiny of regulatory
proposals being put to the
Executive Council

3 Better Regulation Office
conducts targeted reviews
3 Implement the
IPART Review’s 74
recommendations

3 Emphasis on simplification,
repeal, reform and
consolidation of existing
regulation

3 Improved quantification
of impacts
3 Improved consultation
with business and the
community
3 Improved planning for
implementation and
enforcement
3 Educating and advocating
for better regulation across
government

The goal
Reduce red tape by
$500 million by June 2011
Measure and
report progress
3 Progress reported on
BRO website
3 Annual Update
3 BRO quarterly newsletter

- --------Vol 32

8

GUIDE TO BETTER REGULATION | www.betterregulation.nsw.gov.au

10

Requirements

E15/0078/AS-10-143/PR-0024

All new and amending regulatory proposals submitted for the approval of Cabinet or the Executive
Council must demonstrate that the better regulation principles have been applied1. For significant proposals
a Better Regulation Statement is required.
The Minister for Regulatory Reform provides advice to the Premier on whether the principles have been
applied and whether the regulatory burden being proposed is justified. If the Minister for Regulatory Reform
has concerns about a regulatory proposal, the Minister may ask the Premier to defer consideration of the
proposal until the concern is resolved.

Significant regulatory proposals
All significant new and amending regulatory proposals are required to demonstrate that the better
regulation principles have been met through a Better Regulation Statement. The Statement must be
submitted with the Cabinet Minute or Executive Council Minute and be approved by the Minister for
Regulatory Reform.

BETTER REGLATION REQUIREMENTS
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Portfolio Ministers are responsible for determining whether a regulatory proposal is significant. This will
need to be determined on a case by case basis, but in general, a regulatory proposal is considered significant
if it would:
•
•
•
•
•

introduce a major new regulatory initiative
have a significant impact on individuals, the community, or a sector of the community
have a significant impact on business, including by imposing significant compliance costs
impose a material restriction on competition, or
impose a significant administrative cost to government.

The decision of the portfolio Minister is subject to the views of the Premier and Cabinet, informed by the
Minister for Regulatory Reform.
The next section of the Guide provides guidance on how to prepare a Better Regulation Statement.
Agencies can also contact the Better Regulation Office for advice and guidance on preparing a Better
Regulation Statement.

Non-significant regulatory proposals
For non-significant proposals, portfolio Ministers must demonstrate that the better regulation principles
have been applied through the following processes:
• 	Where a regulatory proposal is being submitted to Cabinet for approval, evidence of the
application of the better regulation principles must be provided in the Cabinet Minute. Clearly
addressing the principles in the Minute will minimise delays in the approval process.
•	Where a regulation or other Statutory Instrument is being submitted to the Executive Council
for approval, documentation must be submitted with the Executive Council Minute which
demonstrates that the better regulation principles have been applied. This may be in the form of a
letter to the Minister for Regulatory Reform, analysis prepared in accordance with Schedule 1 of the
Subordinate Legislation Act 1989, relevant information from a Regulatory Impact Statement, Cabinet
Minute or Ministerial briefing note or any other document which justifies a regulatory proposal.

---------Vol which
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Certain regulatory proposals are exempt from the better regulation requirements. If a proposal is exempt,
then articulating how the proposal meets the better regulation principles is not required. The following
are exempt:
•	Regulatory proposals which are related to police powers and general criminal laws or the
administration of justice, such as rules of court and sentencing legislation.
• Regulatory proposals which are related to electoral rules.
• Regulatory proposals which are related to the management of the public sector.
•	Regulatory proposals which correct drafting errors, make consequential amendments or are of a
machinery nature.
• Excluded instruments under Schedule 4 of the Subordinate Legislation Act 1989.
•	Regulatory proposals which propose standard fee increases, specifically, changes in line with or below
increases in the Consumer Price Index.
•	Regulatory proposals which have already been subject to a detailed assessment against the better
regulation principles as part of an earlier Cabinet Minute or Executive Council Minute. In such cases,
this should be identified and no further demonstration of meeting the principles is required. This
exemption is contingent on adequate and prior assessment of the specific regulatory proposal.
•	Regulatory proposals developed and assessed through external processes. This may include
Ministerial Council and COAG processes or other processes undertaken on behalf of government
by independent bodies such as the Independent Pricing and Regulatory Tribunal (IPART) or the
Productivity Commission. Where these processes demonstrate the elements of good quality
regulatory development, which at a minimum includes detailed regulatory impact assessment and
public consultation, it is not necessary to duplicate this work when seeking approval at a NSW
level. However, a short description of the process undertaken and a web link to relevant supporting
information should be provided.
Agencies can obtain further clarification of exempt proposals by contacting the Better Regulation Office.

Subordinate Legislation Act 1989 requirements
The requirements of the Subordinate Legislation Act (the Act) continue to apply to statutory rules in NSW.
Under the Act:
• statutory rules (that is, regulations, By-laws, Rules or Ordinances) must be reviewed every five years
•	a Regulatory Impact Statement must be prepared for all new statutory rules in accordance with
Schedule 2 of the Act. Requirements for consulting on Regulatory Impact Statements and providing
advice to the Legislation Review Committee also apply, and
• analysis must be prepared for all amending statutory rules in accordance with Schedule 1 of the Act.
Where a new regulation is significant2, the Regulatory Impact Statement can be submitted with a Cabinet
Minute or an Executive Council Minute in the place of a Better Regulation Statement. To meet the better
regulation requirements, however, the outcomes of consultation and justification for the final regulatory

As significance depends on the nature of the proposal and impacts rather than the type of regulatory instrument, a new
statutory rule is not necessarily significant. As such, the requirement to submit a Better Regulation Statement or a revised
Regulatory Impact Statement will not apply for all new statutory rules.

2
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proposal must also be presented. This can be done through revising the Regulatory Impact Statement or
providing this information in the Cabinet Minute itself or a separate document.
The Act is available on the NSW Government legislation website at www.legislation.nsw.gov.au.

Applying the better regulation principles
The basic process for demonstrating compliance with the better regulation principles is illustrated in
Figure 2 (page 12). Guidance on how to apply the better regulation principles follows, including questions
to consider when developing a regulatory proposal.

Principle 1: The need for government action should be established
It is important to establish that a problem exists before determining whether government action
is necessary.

BETTER REGLATION REQUIREMENTS
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The source, nature and scale of the problem, and its impacts, should be clearly identified. A problem should
be demonstrated with evidence, using data if possible. Understanding the problem may require some
research to ensure the ‘root cause’ of the problem is identified rather than the symptoms. Consultation with
key stakeholders may also help accurately identify a problem.
Government action is commonly justified on the basis of responding to market failures or imbalances. It is
important to determine whether there is a need for government to be involved, or whether the problem
will be solved through market forces or by existing regulations at the State or Commonwealth level.
Appendix A provides information on the types of market failure.
Government intervention may be justified in order to achieve social or environmental objectives that would
not be achieved by the market. These may include:
•	promoting equitable outcomes or a minimum standard of living across the community. Examples
include social security systems and public health
•	providing ‘merit’ goods and services that society as a whole values, even if the individuals that make
up that society do not always demand them. Examples include ‘high art’ forms such as opera and
ballet as well as ‘demerit’ goods like problem gambling, and
• ensuring the safety of society by protecting people from crime or abusive behaviour.
Agencies need to consider taking no action. A balance between the level of risk associated with a problem
and the impact of government action needs to be achieved. Government action should only occur where it
is in the public interest, that is, where the benefits outweigh the costs.
Quick reference guide – NEED FOR ACTION
• What is the problem to be solved?
• How big is the problem and how severe are its consequences?
• What are the broad impacts of the problem and who is affected?
• Have affected parties been consulted on the nature and impact of the problem?
• What will happen if no action is taken?

---------Vol 32
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Figure 2: Demonstrating compliance with the better regulation principles

Is the regulatory proposal being
submitted to Cabinet or the
Executive Council (ExCo)?

No – not
subject to
the requirements

YES
Has the proposal already been assessed
against the principles as part of an earlier
Cabinet or ExCo Minute?
NO

NO

- - (...__] - Yes – no further
action is required

Cabinet

Executive Council *

Is the proposal significant?

No
Submit
CM which
demonstrates
principles

D
(

Is the proposal significant?

Yes
Submit BRS
with CM
(or RIS)

No
Submit ExCo Minute
with demonstration of
principles (Schedule 1
analysis, RIS or other)

Yes
Submit BRS (or
RIS) with ExCo
Minute

All proposals reviewed by Minister for Regulatory Reform

•(

BRS published when Bill introduced or
ExCo regulation published

J

~

J

--

* Subordinate Legislation Act 1989 requirements
apply to all statutory rules (see page 10)
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Principle 2: The objective of government action should be clear
The objectives of a regulatory proposal should:
• be clear, concise and specific
• directly target the root cause of the problem
•	where possible, be measurable (eg by specifying an outcome and a time period over which the
objective is to be achieved), and
• be consistent with existing government objectives or policies.
Objectives should be expressed in terms of the ends to be achieved, rather than the means of achieving
them. For example, the objective of a regulatory proposal might be ‘to reduce road injuries and fatalities’
rather than ‘to ensure that all car users wear a seatbelt’ (the means to achieve the objective).
Any constraints on the objectives should be identified. For example, if an objective must be defined within a
certain budget it will not be possible to consider options which are more costly.
Clear objectives are also valuable when conducting reviews later in the regulatory development process.
They help to evaluate the success of a regulatory solution by determining how it is achieving its
stated objectives.
Quick reference guide – OBJECTIVES
• What is the outcome to be achieved?
• Are objectives specified clearly?
• Do objectives relate to the problem which has been identified?
• Are objectives consistent with existing government objectives and policies?

Principle 3: The impact of government action should be properly
understood by considering the costs and benefits of a
range of options, including non-regulatory options
The key components of determining the impact of government action include: developing viable options;
assessing the impact of options; developing a plan for implementation and compliance; and considering how
performance will be monitored and reported.
Develop Viable Options
A range of options should be considered, starting with the least interventionist.You must consider the
option of taking no action or maintaining the status quo. Other options that may be considered include:
•	non-regulatory approaches like provision of information, self-regulation, quasi-regulation or
co-regulation
•	creating markets or developing market based instruments such as through imposing government
charges or creating financial liability for the detrimental effects of an activity, and
• performance based versus prescriptive regulatory approaches.
These options are discussed in more detail in Appendix B.
Consultation with relevant stakeholders can help identify options and provide information on their feasibility
and expense. For example, consultation with stakeholders can help determine the kinds of information
and/or penalties that they will respond to.
National or cross border harmonisation of regulation should be considered as an option where possible,
recognising that businesses that operate in several jurisdictions can face significant costs when forced to
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comply with different regulatory regimes. Harmonisation can minimise duplication of effort, save money
and enhance consistency for business. Of course, a decision on the preferred option should be based on an
assessment of the costs and benefits. Harmonisation should not be a goal in itself – NSW policy objectives
and the impacts of regulation on NSW businesses and community should be the key consideration.
Design options to promote innovation
Well designed options can encourage innovation. ‘Innovation’ is generally defined as the development of
improved products, services and processes, the creation of new markets, and the use of new products.
Where appropriate, regulation should adopt an outcome focused approach rather than being prescriptive.
Efficient firms will respond by developing more innovative ways to operate and comply. Leaving the path
open for firms to choose how they achieve a certain outcome can also reduce the real cost of regulation to
a level lower than the cost originally predicted by government.
Setting minimum performance levels to ensure certain standards can have some negative effects on
innovation. Mandated minimum standards do little to encourage good performers to do better and can
actually impede the best performers by creating unnecessary burden – or red tape. An alternative option is
to consider incentives for better than average performance.
Quick reference guide – OPTIONS
• Have a number of options been considered, including non-regulatory alternatives?
• Has the status quo been considered as an option?
•	Do the options reflect the significance of the problem to be addressed and the availability
of resources?
• Can existing regulation be amended to achieve the objectives?
• Have options used to address similar policy problems in other jurisdictions been considered?
• Can national or cross border harmonisation be pursued?
• Is there a less interventionist form of regulation available that will achieve stated objectives?
•	Have the interaction with existing regulatory schemes, the type and structure of the industry
involved (including existing institutional structures), the need for flexibility or certainty in the
regulatory approach and the potential burdens associated with implementation and compliance
been considered?
• Have stakeholders been consulted to assist with options development?
Assess the impact of options
The elements of good impact assessment processes are discussed below.

Identify those affected
The assessment of costs and benefits should examine the impacts of options on particular groups as well as
the community as a whole. Particular attention should be paid to the impacts of proposed options on small
businesses, which constitute approximately 95 percent of all enterprises in NSW3. The burden of regulation
can impact disproportionately on small business as they have less ability to absorb compliance costs.
They also have limited resources to interpret and implement compliance requirements, and to keep pace
with the cumulative burden of regulation and the changing regulatory environment.

Australian Bureau of Statistics 2007, Counts of Australian Businesses, including Entries and Exits, December
(Cat No. 8165.0).

- --------3
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Identify costs and benefits
Costs and benefits of each proposed option can include compliance costs, economic impacts, social impacts
and environmental impacts. Thoroughly understanding costs and benefits is a key element of applying the
better regulation principles.
•	Compliance costs are the direct cash flow effects of a regulatory requirement. These costs relate
to capital and production costs and administrative requirements. Examples include developing and
maintaining reporting systems, obtaining professional advice, educating or training staff about new
regulatory requirements and procedures, purchasing equipment or changing production processes
and other activities involved in complying with regulation.
•	Economic impacts affect the allocation of resources, productivity, competition and innovation.
Other economic impacts include opportunity costs (i.e. the benefits that would have been received
from other options which will not be realised by the preferred option) and externalities (the costs or
benefits arising from a transaction that do not accrue to either party to the transaction).

BETTER REGLATION REQUIREMENTS

NSW ICAC EXHIBIT

•	Social impacts include such considerations as quality of life, equity, achieving community norms,
ensuring public health and safety, reducing crime and protecting human rights. While many of these
impacts have a financial dimension, the full impacts are more difficult to quantify than pure financial
and economic impacts because they often do not have a market value.
•	Environmental impacts like improvements to air quality for example, can also be difficult to
quantify in dollar terms because they are not traditionally valued in the marketplace but should be
taken into account in any impact assessment process.
The information required to estimate impacts can come from a range of sources, including consultation
with businesses, industry associations and peak bodies and surveys or data from organisations such as the
Australian Bureau of Statistics.
Both the direct and indirect impacts of options must be considered. Direct impacts are those clearly related
to the purpose of an option. Indirect impacts are incidental to the main purpose and may affect parties other
than those targeted by the option.
Consider any competition restrictions
Regulatory proposals should be assessed using the NSW Government’s Assessment Against the
Competition Test, available at www.betterregulation.nsw.gov.au, which is consistent with the
Competition Principles Agreement 19954. The competition test specifies that regulation should not restrict
competition unless it can be demonstrated that:
• the benefits of the restriction as a whole outweigh the costs, and
• the objectives of the legislation can only be achieved by restricting competition.
An option is likely to restrict competition if:
•
•
•
•
•
•

it affects the market structure of the regulated industry
it creates barriers to firms entering or exiting the industry
the impacts of the option affect some stakeholders significantly more than others
it restricts the ability of businesses to choose the price, quality, range or location of their products
there will be higher ongoing costs for new entrants compared to existing players, or
it inhibits innovation or the development of new products or services.

The Competition Principles Agreement is one of three intergovernmental agreements that underpin the National
Competition Policy (NCP). The three agreements outline the reforms which governments undertook to put in place under
the NCP process. For further information see: National Competition Council (2nd edn.), 1998, Compendium of National
Competition Policy Agreements, p 13–23, www.ncc.gov.au

4

---------Vol 32

17

www.betterregulation.nsw.gov.au | GUIDE TO BETTER REGULATION

15

NSW ICAC EXHIBIT

E15/0078/AS-10-143/PR-0024

BETTER REGLATION REQUIREMENTS

The assessment of competition impacts should be proportionate to the likely impact of the policy option
on competition. Where there is only a minor impact, a simple assessment will suffice but where there is a
significant impact, then a more detailed assessment should be provided.
Evaluate costs and benefits
Estimating the net impact of an option involves assessing each of the costs and benefits of the option. Costs
and benefits can be compared across key stakeholder groups and the net impacts can be compared between
the options.
The level and depth of quantitative analysis applied should depend on:
• the significance of the problem and the impacts of proposed options
•	the type of impacts and the availability of data on costs and benefits (financial and economic impacts
can be more readily quantified than social or environmental impacts), and
• the techniques available to reliably quantify costs and benefits.
Wherever possible, quantitative or dollar values for costs and benefits must be determined. This allows for
clearer comparison both across and between options, and supports independent validation of the results.
There are several methods and tools which can be used to quantify costs and benefits. Agencies are
encouraged to employ the methodology most appropriate to their circumstances, and a level of effort in
proportion to the significance of the issue.
A guide to assist agencies to measure the costs of a regulatory proposal, Measuring the Cost of Regulation,
is available at www.betterregulation.nsw.gov.au.
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Table 1 provides examples of the types of costs and benefits associated with regulatory options for
different groups within society. Appendix C provides detailed information on the use of quantitative and
qualitative methods to determine the costs and benefits of proposals, along with worked examples showing
how impacts can be quantified in practice.
Table 1: Examples of costs and benefits of regulation for different groups
Group
Businesses

Example of Cost

Example of benefits

Quantifiable
• administrative costs, including time,
associated with complying with and
reporting on regulatory requirements
• licence fees or government charges
• changes to procedures required as a
result of the measure (eg production
changes or higher input costs)

Quantifiable
• increased efficiency or productivity
• reductions in workplace accidents and
injuries
• reductions in compliance costs

Qualitative
• innovation stifled
Consumers

Quantifiable
• higher prices for goods and services
Qualitative
• reduced choice, quality or availability
of goods and services
• delays in goods coming on the market
and obtaining services
• needs not met

Qualitative
• better market information
and certainty
• improved competitiveness
• better conditions for innovation
Quantifiable
• lower prices
• improved safety of products
Qualitative
• quality and choice of goods
and services
• availability of better
product information
• needs and preferences met

Government

Quantifiable
• regulation set up costs
• compliance activities
• collection of information and
record keeping
• administration of regulatory
instruments

Quantifiable
• better information
• licence fees
• reductions in administrative costs
• improved economic outcome

Community
and the
environment

Quantifiable
• taxes, licence fees and charges
• lower employment levels
• increased paperwork

Quantifiable if possible, otherwise
qualitative
• better environmental health
• better public health and safety
• reductions in crime and anti-social
behaviour
• increased leisure time
• economic growth

Qualitative
• inequitable distribution of wealth

BETTER REGLATION REQUIREMENTS
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BETTER REGLATION REQUIREMENTS

Identify the recommended option
Once the regulatory impact assessment is completed, the relative merits of different options considered
should be compared. The assessment should take into account the results of quantitative and qualitative
analysis, distributional impacts, any cumulative regulatory burden, and risk and uncertainty.
The recommended option should be identified with an explanation of why it is the preferred option, reasons
for rejecting other options and the main assumptions used in the analysis.
Quick reference guide – ASSESSING IMPACTS
•	Is the level and detail of the assessment of costs and benefits proportionate to the size of the
problem and the potential impacts of options?
• Have all groups affected by proposed options been identified, including sub-groups?
•	Have financial, economic, social and environmental impacts been identified, including both direct
and indirect costs and benefits?
•	Has the most appropriate method of assessment of each option been considered, taking into
account availability of data, ability to quantify costs and benefits, and the significance of the impacts?
•	Have distributional impacts, cumulative regulatory burden, and risk and uncertainty been
considered in the analysis?
• Have any competition restrictions resulting from options been identified and justified?
• Have compliance costs to business been assessed?
•	What is the recommended option, based on meeting objectives and achieving the greatest net
benefit or least cost to the community?
Develop a plan for implementation and compliance
An implementation and compliance strategy should be developed for the preferred option to ensure the
objectives will be effectively and efficiently achieved. This is an important part of the process, as even a
well designed regulatory solution can impose unnecessary administrative or compliance costs if it is not
implemented well. Planning can help to achieve the greatest level of compliance at the lowest possible cost.
Features of an effective compliance assurance strategy include:
• identifying the regulated community
• identifying roles and responsibilities, including resources required and sources of funding
• establishing program priorities, using a risk-based approach
•	promoting compliance, including providing assistance such as guidance and working with
co-regulators
•	monitoring compliance, using tools such as self-reporting, inspections, audits, complaints, and
• enforcement response to non-compliance, using tools such as orders, notices and prosecutions.
A risk-based approach to compliance means targeting compliance efforts towards those players who pose
the highest risk. A hierarchy of compliance tools from information, education and guidelines through to
enforcement action like fines should be used to tailor compliance activities to the risks involved.
For example, where there are sectors of the community seeking to comply with regulations and who pose a
low risk, actions to assist compliance such as education and guidance may be most effective.
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More punitive enforcement measures may be needed for groups with little incentive to comply and
where the consequences of non-compliance are more severe. The penalties should be explained clearly in
the strategy.
Well targeted implementation and compliance activities should be supported by the collection of data which
can help identify and target problems or non-compliance and can assist with ensuring a more proportionate
regulatory and compliance response. A transparent decision making, recording and reporting framework is
also integral to effective implementation of regulatory reforms.
A guide to assist agencies to implement a risk-based approach to compliance, Risk-Based Compliance, is
available at www.betterregulation.nsw.gov.au.

Quick reference guide – IMPLEMENTATION
•	Does the implementation strategy clearly set out how the proposal would be implemented
and enforced?
• Does the strategy communicate the purpose and objectives of the proposal?
• Are roles and responsibilities clearly defined in the implementation strategy?
•	Does the implementation strategy set out regulatory requirements and actions needed
for compliance?
• Are compliance burdens imposed consistently across different groups?
• Are compliance burdens commensurate with the size of the problem?
• Are compliance strategies and penalties explained in the implementation strategy?

BETTER REGLATION REQUIREMENTS
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Consider how performance will be monitored and reported
The Government is committed to more robust performance monitoring by agencies. The traditional
measures of compliance success such as the number of proceedings launched or the level of penalties
imposed give some indication of the outcome of compliance activities. However, they may not give a clear
picture of whether the objectives of the regulation are being achieved.
These types of measures also fail to provide information on whether the implementation of the regulation
is effective and efficient. Poor implementation can contribute significantly to the costs and administration
burdens imposed on business and the community.
It is important that agencies develop performance indicators based on the objectives of regulations. Such
‘outcomes’ based performance indicators should be reported alongside the more traditional ‘output’ or
process-based indicators like the timeliness of decision making and approval processes and indicators of
compliance and enforcement activity.
Agencies should also routinely monitor the performance of regulation by collating and analysing queries or
complaints from the public, external stakeholders and internal government officers.

Principle 4: Government action should be effective and proportional
Effective government action will ensure regulation achieves its objectives without imposing unnecessary
costs. The scope of the regulatory proposal should be proportionate to the seriousness of the problem
being dealt with.
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BETTER REGLATION REQUIREMENTS

In keeping with this principle, the amount of time, effort and other resources spent developing any
regulatory proposal should also be proportionate to its importance and its impact. This is an overarching
principle and should be applied at all stages of the regulatory development process. The effort spent on a
regulatory proposal should be considered in terms of the:
• significance of the problem and associated risks
• scope of consultation required, including timeframes and stakeholders
•	appropriate level of detail needed to understand the impacts, including the measurement of
compliance costs, and
• need to include compliance and reporting procedures.
Quick reference guide – PROPORTIONALITY
•	Is the scope of the regulatory proposal proportionate to the seriousness of the problem being
dealt with?
•	Is the amount of time, effort and other resources spent developing the regulatory proposal
proportionate to its importance and its impact?

Principle 5: Consultation with business and the community should
inform regulatory development
The Government is committed to consulting on all regulatory proposals. Consultation should be applied at
all relevant stages of the regulatory development process.
The minimum consultation period on draft regulations is 28 days although this does not prevent longer
consultation periods being employed for more significant or complex proposals, or where otherwise
appropriate to the stakeholders or issues concerned.
Consultation may be necessary at a number of different points during a regulatory development process.
Conducted early in the process, it can help to properly identify a perceived problem and determine viable
regulatory or non-regulatory options to deal with it. Consultation can help government fully understand
all the risks and impacts of regulatory proposals and help identify any unintended consequences of those
proposals. Both government and stakeholders should understand that consultation does not always lead
to consensus, as governments often need to balance competing considerations when deciding on the best
option to follow.
The Government’s consultation policy on regulation making should be followed when developing
regulatory proposals and is available at www.betterregulation.nsw.gov.au.
Quick reference guide – CONSULTATION
• Is consultation planned to occur throughout the regulatory development process?
• Does the consultation period allow stakeholders adequate time to prepare responses?
•	Is the approach to consultation commensurate with the size of the problem to be addressed, the
significance of the impacts of the proposal and the stakeholder concern about the policy issue?
• Will all stakeholders that may be affected by the options be consulted?
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Principle 6: The simplification, repeal, reform or consolidation of
existing regulation should be considered
The Government has made a commitment to simplify, repeal, reform or consolidate existing regulation,
rather than adopting a ’one in, one out‘ rule. This principle should be considered in all regulatory
development processes, including amendments to existing regulations. This will help ensure:
•
•
•
•

new regulation is necessary and consistent with existing regulation
existing regulation is repealed where new regulatory proposals supersede it
the use of existing instruments or regulation has been considered, and
the administrative and compliance burden of regulation is reduced.

To reduce compliance costs, it is important to ensure all regulation which covers the same area works
effectively and efficiently and without duplication. Unnecessary layers of regulation should be repealed and
regulatory instruments should be consolidated wherever possible.

BETTER REGLATION REQUIREMENTS
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There may be opportunities for ‘offsetting’ new regulation. For example, where a proposal would impose
an additional reporting burden on business, this may provide an opportunity to update or repeal existing
reporting requirements that are outdated or redundant.
Harmonisation with other jurisdictions should also be considered.
Quick reference guide – SIMPLIFYING EXISTING REGULATION
• Does the new proposal make other regulatory requirements obsolete which can now be repealed?
• Does the new proposal fit with existing regulatory requirements?
• Can the policy objectives be achieved by ‘piggy-backing’ on an existing regulatory instrument?
• Is it feasible to consolidate the requirements in a number of instruments into a single regulation?
•	Can reporting requirements imposed under existing approvals, licences or regulatory instruments
be simplified or repealed?
• Is existing regulation still valid?

Principle 7: Regulation should be periodically reviewed, and if
necessary reformed to ensure its continued efficiency
and effectiveness
The Government has committed to a program of ongoing review of all regulation unless it has a minimal
impact. Apart from such cases, a review clause should be included in all Bills. Statutory rules will continue to
be reviewed under the provisions of the Subordinate Legislation Act every five years.
Reviews should generally be conducted after five years, although a longer review period may be warranted
for example, where the impact of the regulation is minor and the policy is well settled. For regulation where
an extended period of certainty is required, for example where regulation sets the framework for major
private sector investment, longer review periods may also be justified.
In other cases reviews may be held after shorter periods. For example, a review should be considered within
two to three years where a regulatory scheme is contentious, has a potentially significant impact or cost, or
where there is considerable uncertainty about how it will operate in practice.
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• whether the policy objectives of the regulatory scheme remain valid
•	whether the terms of the regulatory scheme remain the most efficient way to achieve those
objectives with the least impact, and
•	whether the regulatory scheme is being implemented and enforced in the most efficient manner with
the least administrative burden and cost impacts necessary.
After the first review, a new review clause should be added when principal legislation is amended.
Quick reference guide – REVIEW
• Have monitoring and review requirements been included in the regulatory proposal?
• Does the review strategy take into account the form and content of regulation?
•	Can a group of regulatory instruments be reviewed together to increase the effectiveness and
efficiency of the review process?
•	Does the planned type and frequency of reviews reflect the significance and scope of impacts,
complexity of the regulation and the impacts of reviews on affected parties?
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A Better Regulation Statement must be prepared for all significant new and amending regulatory
proposals. It must demonstrate that a significant regulatory proposal is justified by documenting the analysis
undertaken to apply the better regulation principles.
The purpose of a Better Regulation Statement is to provide:
• decision makers with sufficient information to enable them to make an informed decision about
whether to approve the proposal. An important element is demonstrating that the impacts of the
proposal, including compliance costs, are well understood. Wherever possible, the assessment must
be supported by quantitative analysis, and

A Better Regulation Statement should be a succinct, stand alone document. Depending on the nature of the
regulatory proposal, it might only be 6 pages long, for example. Other proposals may require more detailed
explanation. The preparation of a Better Regulation Statement should not require external consultants.

How to submit a Better Regulation Statement
If a Better Regulation Statement is required for a regulatory proposal, it should be submitted to Cabinet
Secretariat with the Cabinet Minute or Executive Council Minute.
The timetables for submission to the Cabinet Secretariat remain the same for Cabinet Minutes (10 days
before the Cabinet Meeting) and Executive Council Minutes (noon on the Friday before the Executive
Council Meeting). However, agencies are encouraged to seek early feedback from the Better Regulation
Office on regulatory approaches and draft Better Regulation Statements to avoid delay.

Approval process for Better Regulation Statements
The Minister for Regulatory Reform approves Better Regulation Statements.
The Better Regulation Office examines Better Regulation Statements and advises the Minister on
whether they demonstrate that the better regulation principles have been applied in the development of a
regulatory proposal.

PREPARING A BETTER REGULATION STATEMENT

• business and the community with information about decision making, ensuring transparency and
accountability in the regulatory development process.

If a Better Regulation Statement does not demonstrate compliance with the better regulation principles, the
Minister for Regulatory Reform may refuse approval. In such cases, the Minister will advise the Premier that
the matter should not proceed to Cabinet or to the Executive Council until the concern is resolved.
If the Premier agrees with this advice, the proposal will be deferred until compliance can be demonstrated.
This may involve amending the Better Regulation Statement to provide additional information, undertaking
additional analysis or consultation to ensure the option which has been chosen can be justified or
considering an alternative option.
A copy of the Minister for Regulatory Reform’s advice to the Premier will be circulated to the portfolio
Minister prior to Cabinet. As noted above, agencies are strongly encouraged to seek advice from the Better
Regulation Office prior to formal submission of a Better Regulation Statement to avoid delay. The Better
Regulation Office will advise agencies if it provides ‘in-principle’ approval of the Better Regulation Statement.

Publishing Better Regulation Statements
Better Regulation Statements must be made publicly available, except in limited cases determined
by Cabinet.
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Better Regulation Statements must be made publicly available by the relevant agency on their website as
soon as practicable after a Bill is introduced into Parliament, or after a regulation is published on the NSW
Government legislation website at www.legislation.nsw.gov.au. Statements should remain on agency
websites while the regulation is in force.

Better Regulation Statement template
The following structure of a Better Regulation Statement has been provided as a guide only. While all of the
better regulation principles need to be addressed, agencies can use their discretion in respect to structuring
this information and should only use the elements which are relevant to, and best support, the proposal.
1. Executive summary (Principle 4)
Provide a summary of the proposal and a short justification for why the preferred option is recommended.

PREPARING A BETTER REGULATION STATEMENT

• Demonstrate that the proposed regulatory approach is proportionate to the policy problem.
•	Outline the consultation approach adopted and provide a brief summary of stakeholder views of
the proposal.
•	Demonstrate that the preferred option provides the greatest net benefit or least cost to
the community.
2. Need for government action (Principle 1)
Demonstrate that government intervention is justified.
• Clearly identify and provide evidence of the policy problem.
• Advise whether consultation was used to help identify the problem.
•	Explain the actual or potential impacts of not taking action and summarise the outcome of any
risk analysis.
3. Objective of government action (Principle 2)
Demonstrate that the objectives of government action are well understood.
• Clearly describe the objectives of the proposal.
• Ensure the objectives are consistent with existing government policies.
4. Consideration of options (Principle 3 and Principle 6)
Outline the various options that were considered in developing the proposal.
• Ensure the status quo is considered as an option.
• Consider non-regulatory alternatives.
•	Show opportunities to simplify, repeal, reform or consolidate existing regulation have been
considered and acted on.
• Show any opportunities for national or cross border uniformity or harmonisation have been pursued.
• Outline if stakeholders have been consulted in the development of options.
Outline the costs and benefits of these options. This is a very important part of the Better Regulation
Statement and must be comprehensive. The aim is to demonstrate that the potential impacts of the proposal
are understood. Where possible, impacts should be quantified. For some aspects of a regulatory proposal,
qualitative assessment may be appropriate. The method of assessment should reflect the significance of the
proposal and likely impacts. A detailed analysis of the costs and benefits is not needed for options that are
clearly less optimal, for example, those that will not meet stated objectives or are prohibitively expensive for
businesses to comply with.
While every proposal is different, it is recommended that the following be addressed:
Compliance costs
•
•
•
•

Identify the potential costs of the regulation on business.
Outline the compliance issues raised during consultation.
Costs should include resources, time and financial costs likely to be incurred by business5.
Identify
particular impacts on small business.
Volany32
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• Identify potential costs on government that will be incurred from implementing the options.
• Identify time constraints on government.
Competition impacts
• Identify potential competition restrictions that may result from each option.
• Identify potential impacts on innovation.
Other costs
Identify direct and indirect costs and benefits.
Identify any social costs or impacts on community.
Identify any environmental impacts.
Identify any distributional impacts across regions.
Identify any cumulative impacts of the regulatory options.

Implementation and compliance
• Demonstrate how the preferred option will be implemented and enforced.
• Identify roles and responsibilities for implementation and compliance.
• Outline compliance strategies and penalties.
5. Consultation (Principle 5)
Demonstrate that consultation was conducted in a way which informed the development of the options
considered, as well as the determination of the final regulatory proposal.
•	Show how consultation helped to identify the problem, understand the impacts of the options and
inform the selection of the preferred option.
•	Provide information on which stakeholders were consulted, when consultation occurred, matters on
which input was sought and the time period for comment6.
• Describe the central themes arising during consultation and key areas of support and dispute.
• Describe how the proposal addresses the major concerns raised in the consultation process.
6. Preferred option (Principle 3 and Principle 4)

PREPARING A BETTER REGULATION STATEMENT

•
•
•
•
•

• Identify the preferred option.
•	Justify the preferred option based on its ability to meet the objectives and achieve the greatest net
benefit or least cost to the community.
7. Evaluation and review (Principle 7)
•	Identify the monitoring strategy for the performance of the regulatory proposal and show why this
strategy is appropriate.
•	State when a review of the policy objectives will be undertaken, and explain any divergence from a
review period of five years.
•	Where relevant, given the likely impact and complexity of the regulation and the impact on
stakeholders, report on whether the regulation should be reviewed with other instruments, and
whether any specific elements should be reviewed at an earlier time.
It is not expected that all impacts will be reported in financial terms. This should be done where sensible and
appropriate to the regulation being proposed. For example, it would be appropriate to estimate the dollar costs where
a new regulatory requirement requires a specific capital investment. Where new operational requirements or reporting
processes are proposed, it may be more sensible to estimate the number of additional staff or work hours required to
comply with the regulation

5

---------A minimum consultation period of 28 days is required
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Competitive markets:
• provide the most efficient means of allocating resources to maximise the benefits to the community
• ensure the goods and services that consumers demand are produced efficiently, and
• encourage innovation and broader consumer choice.
‘Market failure’ has a very precise meaning in economics. It does not simply mean dissatisfaction with market
outcomes. It refers to a situation when a market left to itself does not allocate resources efficiently. Where
market failure exists, there is a potential role for government to improve outcomes for the community, the
environment, businesses and the economy.
Governments may intervene to change the behaviour of businesses or individuals to address market failure
or to achieve social and environmental benefits that would otherwise not be delivered. Government
intervention is not warranted in every instance of market failure; in some cases the private sector can find
alternative solutions. The four main types of market failure are outlined below.

Public Goods
Public goods exist where provision of a good (product, service, resource) for one person means it is
available to all people at no extra cost. Public goods are therefore said to be ‘non-excludable’ and ‘non-rival’.
Free-riding is a problem with public goods. Because the good is non-excludable, everyone can use it once
provided. This makes it impossible to recoup the costs of provision by extracting payment from users.
The definition of a public good should not be confused with phrases such as ‘good for the public’, ‘public
interest’ or ‘publicly produced goods’. There are very few absolutely public goods. Examples include national
defence, law enforcement, clean air, street lights and flood control dams.
There may be a role for government in providing public goods or funding private provision. However, such
intervention should only take place where it is clear the market would not find a solution to this form of
market failure. Government intervention should not stifle private innovation.

APPENDICES

Externalities
Externalities are costs or benefits arising from an economic transaction received by parties not involved
in the transaction. Externalities can be either positive (external benefit) or negative (external cost). The
existence of externalities can result in too much or too little of goods and services being produced and
consumed than is economically efficient. For example, where the cost of producing a good does not include
its full costs, say in relation to environmental damage, then a negative externality is said to exist. This results
in the good being over-produced (and under-priced).
The government may try to address negative externalities through:
•
•
•
•

regulation that mandates corrective measures
persuasion (eg an advertising campaign to ‘Do the right thing’ and not litter)
establishing property rights in the externality, and
charging for pollution generating behaviour.

Goods associated with positive externalities are sometimes termed ‘merit goods’. Governments may have
a role in encouraging increased consumption of merit goods through subsidisation of or public provision
of such goods (eg free access to vaccinations). Mandating consumption is a regulatory alternative (eg
compulsory schooling for all children).
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Information asymmetry occurs when one party to a transaction has more or better information than
the other party. Typically, it is the seller that knows more about the product than the buyer, however, it
is possible for the reverse to be true. Information asymmetry can prevent consumers from making fully
informed decisions.
Regulation requiring information disclosure or placing restrictions on dangerous goods can be used to
address this type of market failure. For example, when providing financial advice, financial service providers
are required to disclose information about significant benefits and risks, and the fees and charges associated
with the financial products, as well as remuneration they receive in relation to the services offered.
It should be noted, however, that information disclosure alone may not be sufficient to change behaviour
where there is information asymmetry. Behavioural economics suggests that individuals do not always
make decisions in their best interests based on the information provided. It may be necessary to use other
instruments in conjunction with providing information to overcome this market failure.

Imperfect Competition and Market Power
Market power exists when one buyer or seller in a market has the ability to exert significant influence over
the quantity of goods or services traded, or the price at which they are traded.
In perfectly competitive markets, market participants have no market power. The ability of an incumbent firm
to raise its price above competitive levels is limited by the existence of or threat of competition.
The existence of market power can result in economic inefficiency because it may:
• allow firms to increase prices without a commensurate reduction in demand, and
• restrict competition by creating barriers to entry by other firms.
Examples of market power include monopoly (where there is a single supplier) and oligopoly (where a small
number of firms control the market). Where market power exists, governments may intervene to correct
the operation of the market or set prices at a competitive level.

APPENDICES
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Appendix B: Non-regulatory & regulatory options
Taking no action or maintaining the status quo

The option that maintains the status quo should always be considered. Taking no action may be the best
response if the cost of action would be greater than the costs of the problem. Even if it is not, exploring
this option establishes a base against which other options can be compared. The status quo can reflect an
environment with no regulation or one that is already regulated.
A review of the current state of affairs may identify ways to improve the effectiveness of existing
instruments to achieve policy objectives at low cost. It may also highlight previous regulation that has caused
or exacerbated the problem. It may be possible to amend existing instruments to expand their coverage,
remove flaws, improve compliance or strengthen enforcement. If a new approach is needed, the existing
regulation may need to be repealed or consolidated.

Non-regulatory instruments
If it has been determined that there is a need for government action, the starting point should be a nonregulatory approach. Some policy problems may be more efficiently or effectively addressed by the market
or by individuals acting without government involvement.
Non-regulatory approaches are options to deal with a policy problem that do not involve government
intervention to direct the actions of people or organisations. It is important to consider non-regulatory
options because these often have lower costs and less impact on markets than regulatory options.
Stakeholders should be consulted to help determine whether a non-regulatory approach might be
appropriate in a given situation. Types of non-regulatory approaches include:
•
•
•
•

provision of information
self-regulation
quasi-regulation, and
co-regulation.

When sellers have information that is not available to buyers (information asymmetry), government
intervention may be justified. Without access to information, buyers may make decisions that have negative
social consequences (for example, buying dangerous cars, eating an unhealthy diet or investing in businesses
that are hopelessly in debt). An information based strategy that educates can be the best way to remedy
these kinds of problems.
One type of information based strategy is publication by the Government. For example, the US Department
of Transportation publishes the ontime record of commercial airlines. This not only gives airlines an incentive
to keep to their schedules, it also encourages them to publish a realistic schedule in the first place. By
publishing such data, the Government acts as a neutral referee.

APPENDICES

Provision of information

An information based strategy preserves consumer choice. Even poorly informed consumers have a lot
of information that governments do not about their preferences, their financial situation, their skills etc.
Governments on the other hand can provide critical information for consumers by buying expertise or
testing resources. It can be easier and more effective for the Government to pass on relevant information to
inform decisions by consumers than vice versa.
Another variation of an information based strategy is ‘persuasion’, in which governments seek to leverage
values of good citizenship, good corporate behaviour, self preservation or peer pressure to achieve
public ends. However, this approach has an inherent ‘free rider’ problem and may only be effective where
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individuals or businesses are morally sensitive or have low compliance costs. Sometimes, this option may be
effective when used in conjunction with other instruments.
Information based strategies may not always lead to the outcome intended by Government. In these
circumstances, the strategy may not be ineffective; consumers may simply have a different view to the
Government about what is in their best interest. It may be time to rethink the rationale for government
action. If consumers have all the information they need and price signals are accurate, then an information
based strategy is likely to be a viable option.
Example of an information campaign – NSW Health ‘Go for 2 & 5’ campaign
	The ‘Go for 2 & 5’ campaign, being implemented by NSW Health, the Cancer Institute NSW and
Horticulture Australia, aims to reduce health problems caused by poor diet. The campaign recognises
that some of these problems are caused by a lack of knowledge about the benefits of healthy eating.
	The ‘Go for 2 & 5’ campaign focuses on increasing fruit and vegetable intake to two serves of fruit a
day and five servings of vegetables (the recommended adult intake for good health). If successful, the
campaign may significantly reduce health care costs by helping to prevent diabetes, heart disease,
obesity and other chronic illnesses.
	The campaign involves providing information through a number of media, including television and radio
advertising, a web site, and a series of publications in 11 languages. It also includes in-store promotions
in major supermarkets across NSW such as trolley ads, recipe cards, tastings and product sampling.

Mandatory information provision
Information strategies are sometimes based on a regulation that mandates disclosure directly from sellers to
buyers. For example, regulations may require the meaning of words such as ‘fresh’ or ‘lite’ to be defined or
that the results of standardised tests, such as energy efficiency ratings be disclosed.
Mandatory information disclosure can be costly. Often, the administrative burdens of collecting and
maintaining information are very great. Sometimes the mandated information turns out to be more
confusing than helpful to consumers. But where disclosure strategies are expected to achieve the goal of
informed consumer choice, they can be much less costly than alternatives that set mandatory standards.
APPENDICES

Self-regulation
Self-regulation uses industry development of voluntary rules or codes of practice, with the industry
in question solely responsible for compliance. The Government usually has no role under this form of
regulation although in some cases it may provide information or advice.
Effective voluntary industry self-regulation can generate benefits for industry, the consumer and
for regulators. Self-regulation can be effective where there is a cohesive industry association that is
representative of the industry. Compliance with the voluntary rules may be a condition of membership of
the association.
Self-regulation will only be effective if the industry is committed to making it work. Where this is not the
case, there will be costs imposed on the community without the offsetting benefits.
Example of self-regulation – Supermarket Scanning Code
	The Supermarket Scanning Code was developed to protect the interests of customers in the operation
of supermarket scanning systems. The Code is voluntary and applies to supermarkets and food stores
who are signatories to it, currently including: Woolworths Supermarkets; Coles Supermarkets; Bi-Lo
Supermarkets; and Franklins.
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	Under the Code, supermarkets are required to ensure the price accuracy of their checkout systems
and self-pricing procedures. When an error occurs the customer could be entitled to that item free
of charge.
	The Australian Competition and Consumer Commission sees the Code as a positive step by the
industry to implement self-regulation to gain fair trading outcomes, prevent disputes and to introduce
a mechanism to deal with disputes when they arise.

Quasi-regulation
Quasi-regulation refers to the range of rules, arrangements or standards which governments pressure
businesses to comply with but which are not legally binding. Quasi-regulation can include industry codes of
practice which the government has endorsed but is not responsible for enforcing, negotiating directly with
industry on agreed standards of behaviour, or making compliance with such codes or agreements necessary
in order to compete for government contracts or funding. This type of regulation may be useful where an
industry specific solution to a problem is required.

Co-regulation
Co-regulation typically refers to the situation where an industry or professional body develops the
regulatory arrangements in consultation with a government. While the industry administers its own
arrangements, the Government provides legislative backing to enable the arrangements to be enforced.
Example of co-regulation – Industry code for motor vehicle repairers and insurers
	The Code was developed collaboratively by the motor vehicle repair industry and the insurance
industry to promote transparent and cooperative relationships between smash repairers and
insurance companies.

	The Code was developed as a voluntary national code. The NSW Government decided to mandate
the Code from March 2007 to ensure that the standards it puts into place can be enforced. The NSW
Fair Trading Act 1987 was amended to require insurers and repairers to comply with the Code. Failure
to comply is a breach of the Act and may lead to action being taken under the Act for compensation or
other orders made against the party contravening the Code.

APPENDICES

	The Code applies to all motor vehicles that are repaired in NSW, irrespective of where they are
registered, but does not apply to motor vehicles owned or used by repairers. The Code covers the
major aspects of the relationship between repairers and insurers, including network smash repairer
schemes, the estimation, authorisation and repair process, repair warranties, payment terms, disclosure
obligations and the dispute resolution process. The Code provides for mediation between repairers
and insurers for disputes over the repair process or a failure to comply with the Code.

Creating Markets or Developing Market Based Instruments
Market based instruments are an alternative to prescriptive regulation that create economic incentives to
achieve policy objectives. Market based instruments can minimise the cost to society of achieving policy
outcomes. They recognise businesses may innovate to find ways to achieve the outcomes which have been
established, rather than prescribing the ways in which businesses must operate. Market based instruments
are particularly useful in dealing with externalities from private activities when free markets lead to too little
or too much production of a particular good or service.
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Examples of market based instruments are discussed below and include:
•
•
•
•

creating markets in tradeable property rights
imposing government charges
providing government subsidies, or
creating financial liability to encourage firms to take precautions.

Creating markets in tradeable property rights
This type of instrument assigns property rights to resources, activities or undesirable outcomes of
production such as pollution and then creates trading schemes to allow them to be traded in the
marketplace. They use dynamics already present in the marketplace to achieve the desired result. Trading
schemes can be particularly useful where activities create significant externalities or require access to public
resources such as fish stocks or water.
Example of tradeable property rights – Hunter River Salinity Trading Scheme
	Market based instruments can minimise the impact of regulation by using economic incentives to
businesses to modify their behaviour. The Hunter River Salinity Trading Scheme (HRSTS) is a licensing
scheme for discharges of saline water in the Hunter River catchment in NSW. The objective of the
scheme is to minimise the impacts of salinity in the river catchment by limiting discharges of saline
water by heavy industry.
	Each participant in the HRSTS holds a number of ‘salt credits’ entitling them to discharge a share of the
total allowable discharge on any day. Credits may be traded between participants so that those holders
who do not need to discharge can sell their entitlement to others with the greatest need.
	Through trading, the overall costs of saline water management are minimised while compliance with
scheme rules guarantees that water quality goals are never compromised by discharges.

Imposition of government charges
Charges can be useful where resources are under-priced due to the existence of externalities or where they
are not priced at all, for example, access to clean air. Corrective charges on resources that are priced too
low may improve the efficiency of the economy by assigning prices to the use of otherwise unpriced (but
not zero-cost) resources.
APPENDICES

Charges can encourage the economically efficient allocation of resources. They can help to encourage
innovation through encouraging the adoption of the use of efficient technologies and methods of
compliance. Generally they have low enforcement costs.
It can, however, be difficult to estimate the precise quantum of the charge required to achieve the desired
behavioural response and policy outcomes.
Example of charges and subsidies – the Parking Space Levy
	The NSW Government’s Parking Space Levy is paid by owners of non-residential parking spaces in
declared areas within Sydney’s major commercial centres. The levy was introduced to discourage car
use in congested areas, encourage the use of public transport and to improve air quality.
	All revenue from the levy is used to fund the construction of projects which make it easier and more
convenient for people to access public transport services. These include building and maintaining bus,
rail and ferry interchanges, commuter car parks, bus shelters, taxi stands, kiss and ride facilities, bicycle
lockers, light rail systems and better passenger information and security systems.
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	To the extent that the levy is passed on as higher costs for parking within these areas, it sends a signal
to car owners about the value of scarce space and may provide an incentive to use public transport,
particularly if these services are improved via the revenue raised from the levy.

Providing government subsidies
Government subsidies can be used to reduce the financial costs to industry or to the community of
complying with government requirements where the policy outcomes sought will provide significant
social benefits or where a market is not yet established. Well designed subsidies can provide incentives for
innovation and the development of cost effective solutions.
For example, the NSW Government has established the Water and Energy Savings Fund to assist businesses
to pay for sustainable and cost effective projects to reduce water and energy demand. Often the additional
government funding needed to make these projects viable is much less than the cost to government of
implementing alternative programs to achieve the same objectives.

Creating financial liability
This approach is often used to deal with behaviour that may have significant impacts on the environment and
can ensure that the costs of environmental damage or rehabilitation are not borne by the wider community.
By placing responsibility for restoration of the environment or compensation for environmental damage on
the polluter, the economic incentives associated with engaging environmentally risky behaviour are changed.
Example of financial liability – performance bonds
	Performance bonds are often used in the mining industry, where resource extraction companies
are required to set aside funds to pay for the clean-up of environmental damage caused by their
operations. The funds are independently held and refunded when compliance with environmental
requirements is achieved. Performance bonds can provide an incentive for mining companies to use
less environmentally damaging approaches to extraction in the first place if they cost less than the
amount paid for the bond.

Sometimes policy problems are best addressed through a combination of regulatory instruments and
non-regulatory approaches. This may improve effectiveness of regulation by better targeting tools to
achieve compliance.
Regulatory approaches can be combined in a number of ways. In some cases, tools may be used
simultaneously to improve compliance. For example, to achieve reductions in health problems caused by
cigarette smoking, a combination of economic instruments (Commonwealth excise to increase the price of
cigarettes), legislation (forbidding the sale of cigarettes to children and prohibiting smoking in certain places)
and information campaigns (advertising and warnings on packets) has been used.

APPENDICES

A combination of instruments

Alternatively, a range of instruments can be used in the implementation and enforcement of regulation. For
example, the NSW Department of Environment, Climate Change and Water uses a range of responses for
breaching provisions of the Protection of the Environment Operations Act 1997, including warnings, clean-up
notices, pollution reduction programs that become binding through licence conditions, and prosecution as a
last resort.

Performance Based Versus Prescriptive Regulation
The different regulatory approaches form part of a continuum, ranging from performance based options
which specify desired outcomes or objectives but not the means by which these outcomes must be met,

---------Vol 32

37

www.betterregulation.nsw.gov.au | GUIDE TO BETTER REGULATION

35

NSW ICAC EXHIBIT

E15/0078/AS-10-143/PR-0024

through to prescriptive rules that focus on inputs, processes and procedures and generally impose punitive
sanctions (such as fines or even custodial sentences) or remedies (such as statutory warranties, access to
compensation or dispute resolution) for non-compliance.
Prescriptive regulatory instruments are likely to be more justifiable where a high level of certainty is
required and where the risks associated with non-compliance are high. This type of regulation can provide
greater consistency and clarity of expectations. However, it can also lock in inefficient practices and inhibit
innovation. If regulation is overly prescriptive, it can increase compliance costs and the regulatory burden.
Performance based alternatives which allow business to determine how it will meet performance standards
can be more flexible and encourage innovation. This approach is particularly important where rapid change
is being experienced, for example, with fast paced technological advances. Performance based regulatory
schemes can also be cheaper to implement and/or administer than prescriptive regulation. However, it is
important to consider the full range of impacts as compliance can be more difficult than for prescriptive
regulation.
Performance based regulation can also be difficult to develop, as it can require detailed specification and
measurement of desired outcomes, which are not always apparent. Similarly, it may require the development
of operational guidance to provide adequate understanding and knowledge of the requirements to ensure
compliance. This may present a greater impost on smaller businesses in relation to developing the necessary
compliance strategies. In these cases, consideration should be given to deemed compliance provisions that
smaller businesses can rely on if they choose.

APPENDICES
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Appendix C: Assessment of cost & benefits

This appendix provides more detail on alternative methodologies to assess costs and benefits. As many of
these methodologies are resource intensive, they should generally be applied when the impacts or risks of a
proposal are large.
When assessing the impacts of a regulatory proposal, agencies should also refer to Measuring the Costs of
Regulation, available at www.betterregulation.nsw.gov.au.

Cost Benefit Analysis
Cost benefit analysis involves expressing all relevant costs and benefits of a regulatory proposal in monetary
terms in order to compare them on a common temporal footing. This technique is most usefully applied to
proposals where the major benefits can be readily quantified.
Two main decision criteria can be applied in cost benefit analysis:
• Net present value (NPV) – The NPV of an option is the estimated value in present terms
(today’s dollars) of the flow of benefits over time less costs. Calculating the NPV involves estimating
the annual costs and benefits of an option over a fixed period, and then discounting that stream of
net benefits to its present value. A positive NPV indicates that an option results in a net benefit. The
higher the NPV, the greater the net benefit.
•	Benefit cost ratio – The benefit cost ratio for a particular option is derived from dividing the
present value of total estimated benefits by the present value of total estimated costs. A benefit cost
ratio of greater than one indicates a net benefit.
The key strength of cost benefit analysis is it allows a range of options to be compared on a consistent
basis. However, the focus on valuing impacts can sometimes lead to the omission of impacts which cannot
be valued quantitatively. Cost benefit analysis can also require considerable data. Where the impacts of a
proposal are not significant, the cost and effort required for this type of analysis may not be warranted.

Cost effectiveness analysis is a useful approach where benefits of an option cannot be quantified readily in
dollar terms but where the desired outcome can be clearly specified. In cost effectiveness analysis, the level
of benefit desired is pre-specified and held constant for all options. Options are then assessed to identify the
least cost means of achieving that objective.
For example, where an environmental outcome can be quantified in terms of environmental quality (such
as the volume of environmental flows needed to ensure a healthy river) but not in dollar terms, cost
effectiveness analysis can be used to determine the least costly way of achieving the outcome.

APPENDICES

Cost Effectiveness Analysis

A technique for comparing alternative options which have varying outcomes is known as ‘levelised cost’.
This allows options to be ranked according to cost per unit of outcome. For example, to compare options
to improve the efficiency of water supply in a particular system, the costs of each option could be compared
on the basis of cost per litre of water saved.
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If it is not feasible to assign monetary values to costs or benefits of an option, qualitative analysis should be
used to compare options or elements of those options. Multi-criteria analysis (MCA), or the balanced scorecard
approach as it is sometimes called, is one technique for doing this. MCA requires judgments about how proposals
will contribute to a set of criteria that are chosen to judge the benefits and costs associated with the proposals.
A number of different evaluation criteria are defined. A score is then assigned for each criterion depending
on the impact of the policy option being considered. In its simplest form:
• a score of ‘–1’ could be assigned if the impact is negative/undesirable/poor
• a score of ‘0’ could be assigned if there is no impact or if the impact is neutral, and
• a score of ‘+1’ could be assigned if there is a positive/desirable/good impact.
More complex scoring schemes with a greater number of point scales can also be devised. Weightings should
also be assigned to each of the criterion, reflecting their relative importance in the decision making process,
and an overall score can be derived by multiplying the score assigned to each criterion by its weighting and
summing the result.

Economic valuation techniques
In many cases, there is no market price for costs and benefits associated with a regulatory proposal.
Economists have developed a range of approaches to estimate the economic value of non-market or
intangible impacts. These techniques include:

APPENDICES

•	Contingent valuation method is a ‘stated preference’ method of valuing intangible impacts.
It involves asking people to state directly their willingness to pay (or to accept compensation) for a
particular outcome.
•	Contingent choice method is similar to the above method, but is based on asking people to
make trade-offs among sets of outcomes with associated costs.
•	Hedonic pricing estimates costs or benefits of a characteristic with no market price, on the
basis of how the market price of another good that has the characteristic is affected. For example,
variations in prices of similar houses in different neighbourhoods may reflect the value of local
environmental attributes.
•	Travel cost method assumes the value of a recreational site is reflected in how much people are
willing to pay to travel to visit the site.
•	Damage cost avoided, replacement cost and substitute cost methods estimate the
values of ecosystem services based on either the costs of avoiding damages due to lost services, the
cost of replacing environmental assets, or the cost of providing substitute services. An example is the
value of clean water measured by the cost of cleaning the water up, or by stopping it from becoming
polluted in the first place.
• Productivity method estimates values for ecosystems or environmental systems that contribute
to the production of commercially marketed goods (eg the value of certain insects by measuring
their impacts on crop productivity through better pollination).
•	Benefit transfer method estimates values by transferring existing benefit estimates from
studies already completed for another location or issue.
In considering significant regulatory proposals, agencies may wish to seek expert advice to assist in selecting
and developing the most appropriate framework for a robust evaluation of costs and benefits, including the
estimation of the value of any intangible or non-market impacts.
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The NSW Government Guidelines for Economic Appraisal7 provide further details on techniques for
estimating non-market and intangible impacts.

Other issues to consider in evaluating costs and benefits
Transfers and double counting
When assessing aggregate costs and benefits, it is important to identify those which are purely transfers
or redistributions from one group in the community to another, and those which represent an absolute
increase or decrease for society as a whole.
An example of a transfer is the imposition of a pollution tax. The tax amount would show as both a cost
to polluting businesses and a benefit to governments. While the costs and benefits to the different parties
should be identified in the assessment, care should be taken they are not both included in the overall net
impact. The double counting of costs and benefits can occur if the redistributive impacts of particular
measures are not recognised.
Distributional impacts
Cost benefit analysis shows the net social benefit of different proposals, regardless of whom the costs
and benefits accrue to. If the net social benefit is positive, those who stand to gain from the option could,
in theory, compensate the losers and at least one person would be better off. As this does not occur in
practice, some options may not produce a fair distribution of costs and benefits. Benefits of an option may
accrue to one group, while another bears most of the cost.
Where there are distributional impacts, it is important to include an assessment of the impacts of proposals
on different groups as part the assessment of costs and benefits. For example, this could include examination
of the relative costs of complying with regulation for disadvantaged groups within the community.

Risk and uncertainty
Cost benefit assessment should include an examination of the risk and uncertainty associated with policy
options. In cases where the degree of uncertainty associated with a proposal is high, agencies should
consider an early review of the proposal to ensure it is on track to achieve its policy objectives.
Sensitivity analysis
Sensitivity analysis can be used to show how changes in particular assumptions affect the outcomes of the
impact assessment. Sensitivity analysis involves estimating outcomes using the plausible range of values for
the uncertain inputs. The sensitivity analysis can demonstrate how the outcomes vary with changes in input
assumptions. If outcomes are very sensitive to a change in a particular input, greater certainty about that
input should be sought where possible to improve the assessment of costs and benefits.

APPENDICES

Cumulative regulatory burden
Regulated parties can be affected by the burden imposed by multiple layers of regulatory requirements.
Accordingly, it is important the cumulative impacts on business and other relevant groups in society are
considered when developing proposals.
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The following examples are provided to illustrate simple methods of calculating impacts.
For many regulatory proposals, particularly non-significant proposals, this type of information will be
sufficient to meet the better regulation requirements.
Table 2: Examples of quantification
Legal profession admission reforms
The establishment of uniform principles for assessing overseas qualifications will reduce costs for a
person applying for admission to the Australian legal profession. In particular, the reforms will remove
the need for applicants who obtained a law degree or diploma in law in Australia to undergo an
International English Language Test System (IELTS) test.
Assumptions:
•	The Legal Profession Admission Board estimates the reforms will remove the need for around
300 applicants per year to produce IELTS results.
• The cost of an IELTS test is $310 per person.
Cost savings per year:
(Number of applicants x saving per application) = 300 x $310 = $93,000 per year
Seafood store audit reforms
The reform of food safety requirements for premises that only store seafood will reduce costs for
businesses by removing the need for an annual audit by the NSW Food Authority and weekly record
keeping. This expected to reduce costs for business and Government without reducing food safety
standards for the community.

APPENDICES

Considerations and assumptions:
•	Each business will save around 52 hours per year (1 hour per week) by not having to complete
food safety program records, and 1 hour per year in auditing time.
• There are 145 licensed seafood stores in NSW.
•	It is assumed that seafood store workers are paid at the economy wide default rate of
$47 per hour.
• The annual audit fee is $143.05 plus $35.77 travel costs.
• These businesses will continue to be subject to regular inspection.
Cost savings to business per year:
Calculate the reduction in costs from removal of weekly record keeping:
(Number of businesses x time saved x hourly rate) = 145 x 52 x $47 = $ 354,380 per year
Calculate the reduction in costs from removal of audit requirement:
(Number of businesses x fee) = 145 x $178.82 = $ 25,929 per year
Saving: $354,380 + $25,929 = $380,309 per year
The savings to Government from fewer audits has not been costed.
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Liquor licensing reforms
Major changes to liquor licensing regulation commenced on 1 July 2008. The reforms included moving
away from a court-based to an administrative-based licensing system, a new licence fee system and
changes to the social impact assessment process for some types of licence.
Key regulatory impacts which can be quantified include:
•	The availability of a new ‘general bar’ licence with a lower licence application fee. This facilitates
entry into the liquor market by certain licensed venues that would have previously needed to
apply for a more costly ‘Restaurant/nightclub – permit for sale of liquor without meal’ licence.
•	A lower cost community impact statement (CIS) replaces the social impact assessment (SIA)
process that must be followed by applicants.
•	A reduction in the period allowed for submissions on an application for a general bar licence
reduces the borrowing (holding) costs for businesses.
Considerations and assumptions:
•	The application fee for a ‘Restaurant/nightclub – permit for sale of liquor without meal’ licence
is $10,000 – fees range from $5,000 to $15,000 depending on the size and location of the
premises, and a midpoint of $10,000 is chosen as a reasonable estimate.
• The application fee for a general bar licence is $500.
•	The typical consultancy fees to undertake an SIA are assumed to be three times the application
fee, or $30,0008.
•	The relatively low risk surrounding establishments applying for a general bar licence is assumed
to reduce the typical consultancy fees for a CIS to $10,000.
• The application process under the new licence is reduced by 3 weeks.
•	The typical value of capital held by a business applying for a licence is $150,000 and this is fully
financed through debt at a cost 9% per year.
Cost savings per year:
Calculate the costs (excluding capital costs) of applying for a licence under the old system:
(Application fee) + (cost of preparing SIA) = $10,000 + $30,000 = $40,000
APPENDICES

Then calculate what it costs to apply for a general bar licence (excluding capital costs):
(Application fee) + (cost of preparing CIS) = $500 + $10,000 = $10,500
Reduced cost of applying for a licence = $40,000 - $10,500 = $29,500
Estimate the reduction in capital costs:
($150,000 x 9% x 15 days) = $555
Saving: $29,500 + $555 = $30,055 per business
Assuming that 4 new bars are established in NSW each year, these reforms provide an estimated
saving to business of $30,055 x 4 = $120,220 per year.
The largest impact of these reforms is the reduction of the opportunity cost associated with these
types of businesses potentially being restricted from the market due to the high regulatory costs and
other barriers to entry. This cost has not been quantified.
An article by Tracy Ong (‘Binge drinking Sydney eschews mini-bars’ Australian Financial Review, Monday 7July
2008) indicates that typical consultancy fees to develop an SIA may be three times the cost of the application fee.

8
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State tax administration reforms
E-learning modules have been introduced by the Office of State Revenue to make it easier for existing
and potential clients to understand and comply with State taxes, duties and benefits.
Payroll tax modules: Three new e-learning modules educate clients about matters including
grouping, contractors and employment. These modules reduce tax errors by clients and the
number of telephone and written enquiries from existing and potential clients, benefiting business
and Government.
Considerations and assumptions:
• In 2008-09, 3000 clients accessed the payroll modules.
•	It is assumed that each access saves the client around 1 hour of time in training, rework and
contact with the Office of State Revenue.
• The cost for a client is $39 per hour9
Cost savings to businesses for the first year:
(Number of accesses x time saved x wage rate) = 3000 x 1 hour x $39 = $117,000
The savings to Government from fewer errors, and the cost savings to business and Government from
fewer enquiries has not been costed.
Electronic duties returns (EDR) modules: Seven new e-learning modules assist clients such
as solicitors and conveyancers to gain skills and correctly use the EDR system. These modules reduce
phone enquiries, benefiting business and Government.
Considerations and assumptions:
• OSR makes around 800 client visits per year to provide training.
• It is assumed that each client visit saves around 1 hour of time in training by OSR.
• Client training costs $35.91 per hour. Travel costs and incidentals have not been included.

APPENDICES

Cost savings to OSR per year:
(Number of training visits avoided x training time saved x cost per hour) = 800 x 1 hour x
$35.91 = $28,728
The savings to OSR from fewer client enquiries has not been costed.
First Home Owner Grant module: A new module released in 2008-09 assists personnel from
Financial Institutions and Mortgage Brokers to lodge Grant applications correctly, removes the need
for clients to attend a training course and reduces the number of telephone enquiries.
Considerations and assumptions:
• Around 50 new clients attend one of 7 training courses held by OSR each year.
•	It is assumed that by not attending a training course, each client saves around 4 hours
(including travel), and the cost of a client’s time is $47 per hour10
• Each training course costs OSR around $900.
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Cost savings to businesses per year:
(Number of training courses avoided x time saved x cost per hour) = 50 x 4 hours x $47 = $9,400 per
year
Cost savings to OSR per year:
(Number of training courses avoided x cost) = 7 x $900 = $6,300 per year
The savings to OSR from fewer client enquiries has not been costed.
Total savings to business in the first year = $117,000 + $9,400 = $126,400
Total savings to Government in the first year = $28,728 + $6,300 = $35,028
The typical cost of developing an e-learning module is estimated to be $10,000 comprised mainly of
staff costs.
Measuring the Costs of Regulation, Better Regulation Office, 2008. $39 per hour is the default hourly wage for
clerical and administrative workers (page 5).

9

APPENDICES

10
Measuring the Costs of Regulation, Better Regulation Office, 2008. $47 per hour is the economy wide default hourly
wage (page 5).
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JUNCIL MEETING

26 JULY2012

OFFICERS REPORTS
9

-

FILE NO:

T-22-93

Attachments:

Draft Plan
Public Authority submissions
Ashbury Heritage Conservation Area submissions
Business Centre and Canterbury Road submissions
Residential submissions
Open Space and Other submissions

REPORT BY:

DIRECTORCITY PLANNING

Summary:
•

•

•

-

CANTERBURY LOCAL ENVIRONMENTAL PLAN 2012

•
•

This matter was deferred by Council on 28 June 2012 for consideration at its next
meeting, to allow for a Councillor workshop to consider submissions made concerning
the Plan.
The Draft Canterbury LEP 2012 was exhibited from 29 March to 11 May 2012. In
response, 78 submissions were received. These submissions relate primarily to
rezoning or development control changes and have been considered in key groupings Public Authorities, Ashbury Heritage Conservation Area, Business Centres,
Canterbury Road, Residential and Open Space and Other.
This report reviews the issues raised in submissions and the Public Hearing for the
reclassification of Council owned land. It recommends only minor changes to the draft
LEP and the investigation of a number of planning requests for a possible future
amendment to the LEP. This approach is supported by the Department of Planning and
Infrastructure (the Department) and is to enable the Standard Instrument LEP to be
made without delay.
Through the adoption of the 2012/2013 Operational Plan, Council has endorsed the
carrying out of a Residential Development Strategy which will investigate sites not
only identified through the exhibition of the LEP but also cover other strategic areas in
the City of Canterbury for a future amendment to the LEP.
The report recommends that Council resolve to forward the draft LEP (as amended) to
the Director General of the Department, requesting that the LEP be finalised in order
for the Minister for Planning to make the Canterbury Local Environmental Plan 2012.

City Plan and Budget Implications:
This report has no implications for the Budget and supports om City Plan long term goal of
Balanced Urban Development.
Report:
Background
The draft comprehensive LEP has been prepared and exhibited consistent with the statutory
requirements of the Environmental Planning and Assessment Act 1979 (the Act) and
accompanying Regulation and the Standard Instrument LEP.
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On 24 November 2011 , Council resolved to submit the draft LEP to the Department
requesting the issue of a Section 65 Certificate under the Act to enable the exhibition of the
comprehensive LEP.
The Section 65 Certificate was issued by the Department on 2 March 2012.
The draft LEP was exhibited for 6 weeks from 29 March to 11 May 2012 in accordance with
statutory requirements.
A mandatory Public Hearing into the reclassification of the Council owned land was held on 6
June 20 12 and is addressed in this report.

Consultation
The draft LEP was placed on public exhibition for an extended period of 6 weeks from 29
March to 11 May 2012. A consultation program was prepared to inform the community and
others about the draft LEP and seek their input.

-

Consultation involved more than 3000 letters being sent out to the following key groups:
•
Public authorities and adjoining councils, and
•
Individual property owners where:
The land was being rezoned to other than an equivalent zone; i.e. residential to
business,
There was proposed to be a notable increase in residential density;
They were located within the proposed Ashbury Heritage Conservation Area
(approximately 1250 individual letters).
Advertisements advising the exhibition of the draft LEP and the dates in which a submission
could be made, were placed in the local press at the commencement and during the exhibition
period.
Exhibition material was placed on display in the Customer Service Centre in the
AdministrationBuilding in Campsie and in each branch library. The exhibition material was
also made available to view and download from Council's web site.

-

In all, 78 submissions were received to the draft LEP 2012.
In considering the submissions and consulting with the Department of Planning and
Infrastructure (the Department), a minimal approach to change has been adopted, with several
properties identified for further investigation in Council's forthcoming Residential
Development Strategy and others where additional detailed information is needed to
determine whether a planning proposal should be prepared in the future to amend the planning
controls and/or zones . A key reason for this approach is to avoid any need to re-exhibit the
draft plan. Any re-exhibition of the draft LEP would mean we would be unable to meet the
Department's agreed timelines for completion and would potentially jeopardise funding we
have relied on to assist this project.

Issues Arising from Exhibition of the Draft LEP
The following section provides an overview of the key issues raised in submissions under the
following broad categories:
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•
•
•
•
•

Public Authorities (eight State government agency and two adjoining council
submissions)
Ashbury heritage conservation area (20 submissions)
Business Centres and Canterbury Road (21 submissions)
Residential (21 submissions)
Open Space and Others (six submissions)

A summary and detailed assessment of the submissions is provided in the Attachments.
Key issues arising out of the submissions, including any recommended amendments to the
exhibited draft plan, are discussed below.

-

Public authorities
A number of amendments are recommended to incorporate agreed requests from public
authorities. These include:
1.
Change to the zoning from B5 Business development to the more restrictive SP2 zone
for a major infrastructure site at 6 N icholas Avenue, Campsie as requested by Ausgrid.
2.
Hartill-Law Avenue is roadway owned by Council but the adjoining zone is E l
National Parks and Nature Reserves and normally would be applied but according to
NPWS cannot in this case. The Department has advised that the adjoining residential
zone should be used on the road.
3.
An E l National Parks and Nature Reserves zone was erroneously mapped on to land
owned by Sydney Water (Lot 1 DP 173586) instead of an SP2 zone and is to be
corrected.
4.
Office of Strategic Lands have:
•
advised of a height mapping error to land at 14 and 16 Bay View Avenue,
Earl wood zoned R2 Low Density Residential which needs to align with the
common height of 8.5m for this zone;
requested a minimum lot size of approximately 1500 sqm for 3 8 Hampton
•
Street, Croydon Park; and
•
sought the rezoning of Sydney Water land at 5 Clissold Parade adjoining the
Cooks River and comprising Sydney Water infrastructure be given an
adjoining REl Public Recreation or SP2 zone. This matter was discussed with
Sydney Water who agreed that the adjoining SP2 zone was the most
appropriate zone for the site.
5.
NS W Health has sought surety that the zoning of the Canterbury Hospital will not be
constrained by the new zone. In this regard, the SP2 zone is to remain but the title is to
change from 'Hospital' to the broader definition of 'Health Services Facility'.
State agency planning matters must be negotiated and if not resolved then determined by the
Department in finalising the LEP. In this regard several agencies have sought changes to the
draft LEP which are not suppo1ted. These changes have been discussed with the Department
who have agreed that the requested changes not be made to the exhibited draft plan, for the
reasons outlined in the Public Authorities Table included in the Attachments.

Ashbury Heritage Conservation Arca
In 2007, Council introduced a DCP for the suburb of Ashbury which was identified as a
Special Character Area, to regulate development to ensure it was in keeping with that
character. The DCP recognises the high proportion of Federation and Inter-War housing in the
area as well as the desirable attributes of the built environment and streetscape in the area.
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However, without the protection of heritage status, development was occurring in the area
under the State government' s Codes SEPP for exempt and complying development, which
was unsympathetic to that character. The Codes SEPP was released after the DCP was
introduced. In seeking an exclusion from the Codes SEPP, the Department advised Council
to consider making the area a heritage conservation area to protect its character.
In exhibiting the draft LEP, approximately 1250 individual letters were sent to the property
owners of Ashbury seeking comment on the proposal to formalise the Ashbury Special
Character Area as a Heritage Conservation Area. Included with the letter was background
information as to the reasons why Council was considering converting the existing Special
Character area to a conservation area together with a nine page leaflet titled "Heritage Listing
Explained - what it means for you", prepared by the Heritage Council ofNSW. This
document was specifically produced for owners of heritage properties, including conservation
areas, to answer commonly asked questions about listings. It explains the benefits and effects
oflisting in NSW and gives owners a practical insight into how to make sympathetic changes.
A total of 20 submissions were received on this matter as detailed in Ashbury Heritage
Conservation Area Table included in the Attachments. Of these, eleven were in support of the
proposed HCA and nine were opposed to it.

-

The reasons behind Council resolving to pursue formalising the Ashbury Heritage
Conservation Area remain valid and that as the submissions raised no matters that would
warrant altering this view it is therefore recommended that the matter proceed as exhibited.
Business Centres
Eight submissions were received concerning the proposed controls within or adjoining
business centres. Of these submissions, one sought clarification of the controls and the other
supported the draft LEP.

The following is an overview of the remaining six submissions which are also detailed in the
Business Centres Table included in the Attachments.
1.

Medical practices above permissible ground floor uses
A request was made to permit medical practices as part of mixed use development in
business zones. Medical practices are an appropriate use as part of a mixed use
development containing residential uses but are constrained by the Standard
Instrument template which only allows business premises and retail premises but not
medical practices at ground floor. It is proposed therefore to introduce a special clause
via a future LEP amendment to enable medical practices with residential above (or at
ground level) in those business centres where shop top housing is a permitted use.

2.

Additional uses for land along Beamish Street, Campsie
A submission requested that land with a residential zone on Beamish Street be allowed
to develop similarly to the business zone. Council has previously considered the issue
of land uses in this area between the fire station and Canterbury Road and resolved not
to allow for the continuation of retail uses down to Canterbury Road as this would be
an excessive elongation of Campsie Town Centre.The subject land is currently zoned
residential and will retain a residential zone but with a greater mix of permissible uses
and an increased height under the draft LEP.
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3.

-

Aldi and supermarket locations
Aldi has requested Council:
•
rezone some B5 Business Development locations to B2 Local Centre to permjt
supermarkets,
•
include shops in the B6 Enterprise Corridor zone,and
•
undertake a retail floor space demand and supply assessment for all existing
centres so that additional floor space can be identified.

These matters were previously raised and discussed in response to Council's
Economic Development and Employment Strategy. There are sufficient opportunities
for supermarket development in the City and it is not proposed to alter the Canterbury
Road Masterplan and the proposed zones under the final draft LEP which establish a
hierarchy of centres and their uses in accordance with Council 's strategic direction and
the draft South Subregional Strategy.

4.

Extension to the Lakemba Town Centre
The submission seeks the extension of the B2 Local Centre zone to the south west
over land bounded by Railway Parade, Lakemba Street and Croydon Street (north) in
Lakemba.

The subject land is currently zoned 2(c) with a proposed R4 High Density Residential
zone under the draft LEP. It was previously considered in the Town Centres expansion
report where it was not supported with concerns arising from the impact of business
activities on existing flat buildings .and the spread of the Town Centre to streets
behind.

-

Notwithstanding this, the draft LEP is proposing to increase the height at this location
from 3 storeys to 5 to 6 storeys which in itself represents a significant increase in
redevelopment potential. It is also noted that under the Standard Instrument template,
shop top housing has been mandated as a permissible use by the Department in the R4
High Density Residential zone.

s.

Campsie RSL site
The Campsie RSL supports the proposed B2 Local Centre and R4 High Density
Residential zone for the land, however, seeks an increase in height and development
potential including the extension of commercial uses onto the current car parking site.
A 6 storey height was requested to enable development consistent with SEPP 65 and a
floor space ratio (FSR) between 2.18:1 and 3.26:1.

The car parking site has a proposed R4 High Density Residential zone under the draft
LEP which provides a much greater range of uses and development opportunities than
the current Special Uses 5(Car Parking) zone and represents a significant increase in
redevelopment potential. The proposed R4 zone provides for medical centres (through
the Infrastructure SEPP), child care centres and neighbourhood shops providing
several of the permitted uses sought by the Club. Given the strategic location of the
site behind the town centre and its proximity to the Campsie rail station, it is
considered that the R4 High Density Residential zone is the most suitable zone for the
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site. In the absence of specific redevelopment scenarios for this location, it is
therefore recommended that the final draft LEP be retained as exhibited at this time.
6.

Campsie Centre
The Campsie Centre has requested the proposed 27m building height for the site be
amended to 60m to permit a 20 storey building and argues the site is well located for
density bonuses subject to criteria (e.g no overshadowing of neighbouring residents).

The nominated height in the draft LEP has been established by an independent
consultant and is one of the higher heights in the town centre. Given the proposed
increase in height to 60m the preparation of a planning proposal with detailed
justification will be required. It is not appropriate to consider this as an LEP
amendment given the significance of the change and lack of details presented.

It is therefore recommended that the height for the Campsie Centre remain at 27m for
the final draft LEP .
In conclusion, it has been agreed in consultation with the Department that significant changes
to the exhibited LEP in terms of zones or controls (i.e. development potential) are to be
considered in a future amendment to the LEP. This approach also provides the submitters and
Council with the time to investigate and resolve site or block specific issues and enables the
exhibition of those changes without delaying the final draft LEP 2012.
Canterbury Road
Twelve submissions were received seeking change to the draft LEP for land along Canterbury
Road. These properties are:
1.
776-784.Canterbury Road, Belmore
2.
773-777, 781-783 and 787 Canterbury Road for the whole block bound by Thompson
Lane, Wilson Lane, Chapel Street and Canterbury Road, Belmore.
3.
443-457 Canterbury Road, Campsie for the whole street block bound by Canterbury
Road, Perry Street, Una Street and Stanley Street, Campsie.
4.
453-459 Canterbury Road, Campsie (known as 445 in Council' s records)
5.
591-605 Canterbury Road, Belmore
6.
548 Canterbury Road, Belmore
7.
23 1-23 3 and 23 7-23 9 Canterbury Road, Canterbmy
8.
677 Canterbury Road, Belmore
9.
452 Canterbury Road, Campsie
l0.
878-884 Canterbury Road, Roselands
l 1.
844-854 Canterbury Road, Roselands
749 Canterbury Road, Belmore
12.

[he requests have been assessed with some previously considered by Council either through
he Canterbury Road Master Plan and/or theEconomic Development and Employment
;1rategy and no further changes are therefore being supported at this time for those lands.
)ther submissions requested significant changes to the draft LEP either through zone changes
)r development potential. As stated earlier in this report, changes to the draft LEP are being
.ninimised and these requests will be investigated by Council either through the Residential
Development Strategy due to commence in 6 to 8 months or in consultation with the
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landowners and the Department. For the remaining submissions, these could not be supported
and the reasoning is detailed in the Canterbury Road Table included in the Attachments.
The properties proposed for further investigation are:
1.
776-784 Canterbury Road, Belmore
2.
443-457 Canterbury Road, Campsie for the whole street block bound by Canterbury
Road, Perry Street, Una Street and Stanley Street, Campsie.
3.
453-459 Canterbury Road, Campsie (known as 445 in Council's records)
4.
591-605 Canterbury Road, Belmore
5.
677 Canterbury Road, Belmore
Residential
A total of 21 submissions were received.

-

Submissions were received for the Riverwood North Residential Renewal Project and the
Sunbeam site at 60 Charlotte Street, Campsie both being Part 3A Concept Plan approvals.The
changes sought to the draft LEP for these sites cannot be undertaken until the detailed work is
completed by the proponents. In consultation with the Department it has been agreed that
these requests will need to be considered in a future amendment to the LEP with a detailed
response to the issues provided in the Residential Submissions Table included in the
Attachments. The exception is a change to the wording of the Additional Use Schedule for the
Sunbeam site to include a reference to the property details which is supported.
Of the remaining submissions, several sought clarification on the zone for their property while
eleven have been identified for consideration in the forthcoming Residential Development
Strategy, for a possible future LEP amendment. These are:
•
2, 6, 8, and 10 Sixth Ave, Campsie
•
11 Harp Street, Campsie
•
2-12 Harp Street and 1-5 and 9 Alfred Street, Campsie
•
27-33 Brighton Ave, Croydon Park
•
26-30 Campsie Street and 1 Assets Street, Campsie
•
131 and 133 Victoria Road, Punchbowl
•
56 Graham Road, Narwee
•
3 Windarra Street, Narwee
•
20 Kardella Crescent, Narwee and surrounding area
•
44, 46 and 48 Bayview Ave and 7 HighcliffRoad, Earlwood
•
64-68 Quigg Street, Lakemba
The only change recommended to the draft LEP arising from these submissions is the
correction of a drafting error in the final draft LEP for properties at 2-8 Loch Street, Campsie.
The subject site has an existing 2(c4) zone. Under the draft LEP the equivalent replacement
zone is R4 High Density Residential however the land was inconectly shown as R3 . This is a
drafting error and it is recommended the final draft LEP correct this anomaly as requested and
the R4 zone be applied to properties at 2-8 Loch Street.
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Open Space and Other
Several submissions raised concern with the rezoning of land in Ludgate Street to open space
for future acquisition. These sites are currently zoned Residential 2(a). The proposed open
space zone for 3 9 and 4 3 Ludgate Street and I Westella A venue, Roselands was adopted by
Council as part of the Open Space Strategy.
It is intended that tl1ese sites be acquired for future open space purposes to augment existing
open space in this part of the City. It is not intended that the land be used for any other
purpose despite concerns about the place of public worship at 37 Ludgate Street, Roselands.
Council has recently resolved to investigate the potential acquisition of 3 7 Ludgate Street for
open space. 'I:'hese investigations are currently underway and depending on the final outcome,
a future amendment to the LEP can be made if necessary.
One submission proposed changing the priorities for open space provision to a high density
environment by rezoning 17, 19 and 21 Cornelia Street, WileyPark to REI Public Recreation
ahead of the Ludgate properties. A response to all submissions regarding open space is in the
Open Space and Other Table included in the Attachments.

-

Outdoor Media Association - Exempt Development
The Outdoor Media Association has noted that there are no provisions in the draft plan to deal
with minor forms of outdoor advertising as Exempt Development. These provisions are
currently contained in DCP 31 however under the standard instrument template, exempt
development must be in the LEP.
Council's DCP 31 Exempt/Complying development has provisions relating to a range of
development types that have been replaced by the Codes SEPP (Exempt and Complying
Development Codes) 2008 with the exception of signage. The Department h as foreshadowed
an intent to amend the Codes SEPP 2008 for advertising and signage which would have
replaced Council' s provisions. At the time of writing this report however those changes had
not been implemented and the Department has been unable to confirm when this may occur.
To ensure that Council has some provisions for signage it is recommended that we continue to
work with the Department and insert updated signage controls as exempt development (as per
DCP 31) into the LEP prior to gazettal if the Codes SEPP is not amended to provide for the
same type of development.

-

Other matters
1.

Vol 32

Voluntary Planning Agreement for land at rear of 58-60 Quigg Street, Lakemba
(also known as 55-57 Dennis Street, Lakemba).
On the 23 June 2011, Council resolved the following in relation to the
abovementioned land:
THAT
1.
The land which is currently zoned 6(a) be zoned in a manner that is
consistent with the zoning of 58-60 Quigg Street, Lakemba.
2.
This change of zoning be pursued as part of the preparation of the
comprehensive LEP for Canterbury.
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3.

5.

Council accept the Club's offer and a Voluntary Planning Agreement
(VPA) be prepared by the owner for the purposes of public exhibition
as required by the Act.
A further report be presented to Council following public exhibition of
the VPA outlining any submissions received.

In terms of Council's resolution, the subject land was zoned Residential R4 in the draft
Canterbury LEP 2012 to match the proposed zoning of the remainder of the land
parcel, and a VPA for $30,000.00 was prepared by the Club and reviewed by our
solicitor.
Exhibition of the VPA was conducted for 28 days, as required by the Act, from 11
May 2012 to 8 June 2012. No submissions were received in relation to the VPA or the
proposed zoning of the land .

-

It is recommended that Council proceed with the VPA, as exhibited, and that the
solicitor acting on behalf of Canterbury Leagues Club be advised of Council's
decision. A recommendation to this effect appears at the end of this report.
2.

Public Hearing - Reclassification of Council Owned Land
A public hearing to reclassify Council owned land from community to operational was
held on 6 June 2012 in respect to the following land:
•
3A Phillips Avenue, Canterbury being part of Tasker Park to be used for a road
way (extension of Clunes Lane)
•
748 Punchbowl Road, Punchbowl being the former Punchbowl Baby Health
Centre.
The hearing was held in accordance with section 68 of the Environmental Planning
and Assessment Act 1979 (the Act) and section 29 of the Local Government Act. The
Hearing followed the requirements of clause 14 of the Regulation including
notification of the details for the hearing in two local newspapers circulating within
the City of Canterbury namely, 14 May 2012 The Express newspaper and 16 May
2012, the Torch newspaper, notifying the Hearing being set down 6 June 201 2, 6pm at
the Canterbury City Council Administration Building.
Mr William Gawne was appointed as the independent person to undertake the hearing
for the Council owned land given his experience and expertise as a town planner.

Outcome of the Public Hearing
Subsequent to the Council's Public notification of the draft LEP 2012 proposing reclassifying
the subject lands from CommunityLand to OperationalLand, no submissions were received in
regard to the proposed land reclassifications.
Subsequent to the giving of notice of the Public Hearing it was convened at the Canterbury
City Council Administration Building, 6pm on 6 June 2012. There were no attendees at the
Public Hearing.
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Canterbury draft LEP 2012 has been publicly exhibited and notice of a Public Hearing duly
notified in accordance with the Act and Regulation. Council has followed procedure as
designated by Department of Planning LEP Practice Note PN 09-003 dated 12 June 2009,
(Classification and reclassification of public land through local environmental plan.)

It is recommended Council proceed with the reclassification of the Council owned land at 3A
Phillips Avenue, and 748 Punchbowl Road, Punchbowl as proposed in the draft Canterbury
LEP 2012.
Proposed Changes to the Canterbury Draft LEP 2012
Proposed changes to the draft LEP following exhibition, consideration of submissions and
internal review, are considered to be minor and are corrections to reflect existing
circumstances, a lesser zone or control than proposed, to improve understanding or are agency
requests. The extent of changes to the draft LEP have been minimised to enable the LEP to
meet its obligations under the Department of Planning's Accelerated LEP Program. Many of
the requested changes require further investigation or discussion/consideration and it is
anticipated that a suite of changes will be processed as a first amendment to the LEP.

-

A summary of the proposed changes to the draft LEP is set out below.
Proposed amendments to the exhibited draft LEP
•

Public Authority changes
1.
Change the zoning from B5 Business Development to the more restrictive SP2
zone for 6 Nicholas Ave, Campsie.
2.
Zone Hartill-Law Ave owned by Council (not NPWS) to R2 Low Density
Residential.
3.
Amend the El National Parks and Nature Reserves zone erroneously applied to
Sydney Water (Lot 1 DP 173586) to an SP2 zone.
4.
Include an amended control relating to earthworks in Clause 6.1 as suggested
by the Office of Environment and Heritage

•

Amend the following maps as requested by Office of Strategic Lands:
5.
Correct a height mapping error for 14 and 16 Bayview Avenue, Earlwood
zoned R2 Low Density Residential to align with the common height of 8.5m
for this zone
6.
Provide a minimum lot size of 1500sqm for 38 Hampton Street, Croydon Park
7.
Rezone Sydney Water land at 5 Clissold Parade (adjoining the Cooks River and
comprising Sydney Water infrastructure) to an adjoining SP2 zone as agreed
with Sydney Water
8.
Change the title of the SP2 zone for Canterbury Hospital from 'Hospital' to the
broader definition of 'Health Services Facility' .

•

Residential
9.
Insert the following description into clause 6 of Schedule 1 Additional Use for
60 Charlotte Street: being Lot A DP 431356 and Lot 1 DP 721721 and any
successor lot.
10.
Amend the zoning for 2-8 Loch Street to R4 High Density Residential zone
consistent with its current 2(c4) zone.
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•

•

-

LEP Schedules
11.
Amend the LEP schedules to correct property descriptions, minor changes for
consistency with exempt and complying provisions and minor format changes
consistent with the Standard Instrument (such as sequential numbering of the
heritage items and map).
12.
Include summary details for outdoor advertising, as per our existing DCP 31,
into the Exempt Development Schedule in the draft plan, in the event that the
foreshadowed amendment to the Codes SEPP is not implemented prior to
gazettal of the LEP.
Council officers have also identified the following errors which need to be
rectified
13.
Land that is part of a public open space corridor adjoining the Cooks River
between Bellombi Street and Wairoa Street Campsie erroneous! y given the
adjoining R3 zone instead of an REI zone.
14.
A block ofland with a current 2(a) and proposed equivalent R3 zone at 91-93
Northcote Street, Canterbury erroneously given a public open space zone when
it is private residential land.
15.
Amusement centres were incorrectly shown in the exhibited draft as a
prohibited use in the B2 zone. They are currently permissible in the 3(a) zones.
The land use table has been amended to correct this.
16.
Highway service centres were shown as both a permissible use and a prohibited
use in the B6 zone. The use should have been shown as only prohibited. The
land use table has been amended to correct this.

Timeframes and Next Steps
Once Council adopts the final LEP it is referred to the Department of Planning and
Infrastructure under Section 68 of the Act. Our funding agreement with the Department
stipulates that this must occur before the end of August 2012.

-

RECOMMENDATION:
THAT:
1.
The issues raised in submissions to the public exhibition and Public Hearing
undertaken for the draft LEP be noted. It also be noted that matters raised have been
considered in accordance with Section 68 of the Environmental Planning and
Assessment Act 1979.
2.
The Canterbury Local Environmental Plan be endorsed for finalisation in accordance
with the requirements of the Environmental Planning and Assessment Act 1979 and
Regulation and the Plan (as amended) be forwarded to the Director-General of the
Department of Plahning and Infrastructure, together with a report prepared in
accordance with section 68 (4) of the Environmental Planning and Assessment Act
1979, and a request that the Minister for Planning and Infrastructure make the Plan.
3.
We proceed with the Voluntary Planning Agreement for land at the rear of 58-60
Quigg Street, Lakemba (also known as 55-57 Dennis Street, Lakemba).
4.
The General Manager be authorised to make minor modifications to rectify any
numerical, typographical, interpretation and formatting errors, if required, and make
minor changes as reg uired by the Department of Planning and Infrastructure or
Parliamentary Counsel in finalising and printing the Plan.
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5.

6.

7.

It be noted a Residential Development Strategy is scheduled to commence as part of
the 2012/2013 Operational Plan which will review, assess and recommend on the
additional requested zoning changes or changes to residential densities and heights.
We will monitor the application of the LEP once it is gazetted to identify any
anomalies or other issues and prepare an amending LEP to rectify any issues
identified, without delay.
We will continue to work with the Department and insert updated signage controls as
exempt development (as per DCP 31) into the LEP prior to gazettal if the Codes SEPP
is not amended to provide for the same type of development.

COUNCIL MEETING
RESOLUTION - 26 JULY 2012
9

CANTERBURY LOCAL ENVIRONMENTAL PLAN 2012
FILE NO:
T-22-93

Min. No. 220 RESOLVED (Councillors Kritharas/Hawatt)
THAT:
1.
The issues raised in submissions to the public exhibition and Public Hearing
undertaken for the draft LEP be noted. It also be noted that matters raised have been
considered in accordance with Section 68 of the Environmental Planning and
Assessment Act 1979.
2.
The Canterbury Local Environmental Plan be endorsed for finalisation in accordance
with the requirements of the Environmental Planning and Assessment Act 1979 and
Regulation and the Plan (as amended) be forwarded to the Director-General of the
Department of Planning and Infrastructure, together with a report prepared in
accordance with section 68 (4) of the Environmental Planning and Assessment Act
1979, and a request that the Minister for Planning and Infrastructure make the Plan.
3.
We proceed with the Voluntary Planning Agreement for land at the rear of 58-60
Quigg Street, Lakemba (also known as 55-57 Dennis Street, Lakemba).
4.
The General Manager be authorised to make minor modifications to rectify any
numerical, typographical, interpretation and formatting errors, if required, and make
minor changes as required by the Depa1tment of Planning and Infrastructure or
Parliamentary Counsel in finalising and printing the Plan.
5.
It be noted a Residential Development Strategy is scheduled to commence as part of
the 2012/2013 Operational Plan which will review, assess and recommend on the
additional requested zoning changes or changes to residential densities and heights.
6.
We will monitor the application of the LEP once it is gazetted to identify any
anomalies or other issues and prepare an amending LEP to rectify any issues
identified, without delay.
7.
We will continue to work with the Department and insert updated signage controls as
exempt development (as per DCP 31) into the LEP prior to gazettal if the Codes SEPP
is not amended to provide for the same type of development.
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8.

The Residential Development Strategy be pursued (including all submissions received
in the LEP process) as a matter of priority. At the conclusion of the further
consideration of all the submissions, rezonings to commence as soon as reasonably
practicable for those properties that establ ish merit during the further consideration
and consultation process.
A report be prepared as soon as possible and that it be presented to the first available
Council or City Development Committee meeting outlining the project plan for this
process.
As a general guide this process should not take longer than twelve months to
complete.
FOR
The Mayor, Councillor Robson
Deputy Mayor, Councillor Kritharas
Councillor Adler
Councillor Eisler
Councillor Hawatt
Councillor Nam
Councillor Saleh

AGAINST

-
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ATTACHMENT 2
Number

I

1

[ Ausgrid

Public Authority Submissions

E15-0078-37-28-1

26JULY 2012

Submitter
Noted. Sites 1 and 2 are infrastructure sites and Ausgrid's support for the
proposed SP2 zones under the draft LEP is noted.

usgrid owns four major electricity infrastructure
sites within the area:
Site 1 "Canterbury" - supports the SP2 zone as
roposed.
Site 2 "Punchbowl" supports the R3 zone as
roposed.
Site 3 "Campsie" requests this site be zoned SP2 as
major, long term infrastructure site.

Agreed .

1

Site 3 is located at 6 Nicholas Ave Campsie and has been given a BS zone
consistent with the adjoining properties. However, as this site has been
now identified as a major infrastructure sfre by Ausgrid and is unlikely to
change over the long term, the rezoning of the site as requested to the more
restrictive SP2 zone is supported.

otes that notwithstanding the advice provided in
~ he PN08-002 Zoning for Infrastructure an SP2 zone
·s appropriate for Sites 1 & 3.

ls ite 4 Vacant land - requests an R3 zone given its
ize and proximity to open space instead of the
roposed R2. An R3 zone will provide for the
efficient use of scarce resources and add to
Council ' s housing supply.

-1 -

--

L_

Not supported.
Site 4 is located at 30 Trevenar Street, Ashbury with an area of 6,688 sq m.
This large ~ite has an existing and proposed low density residential zone
(2A to R2). It is also within the proposed Ashbury Heritage Conservation
area. While the intent of Ausgrid to provide for medium density housing is
laudable, such a rezoning needs a detai"led evaluation and the community
given an opportunity to comment. It is appropriate that this rezoning be
considered in the upcoming Residential Lands Strategy and if supported be
a
I future amendment to the LEP.
-----'---

---- ---

---

- ----
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equests the inclusion of "Public Utility
ndertakings" in business, residential, special
urpose and industrial zones as compulsory clause
5.12 does not provide sufficient certainty for all
usgrid activities.
Heritage
Council

Requests the inclusion of the following subclause
to Clause 1.9A relating to suspension of covenants,
agreements and instruments and when they don ' t
apply:
(i)

To any heritage agreement within the
meaning of Part 3B of the Heritage Act
_
1977

Direction 5 to the Land Use Table of the Standard Instrwnent lists the
types of development which may be included in the Land Use Tables.
"Public utility undertakings" is not such a use and therefore it can not be
used in any LEP.
Not supported. Clause 1.9A is a model provision provided by the
Department. The additional clause seeks to ensure that any heritage
agreement within the meaning of Part 3B of the Heritage Act is not
wai':'ered for the purpose of development.
The Heritage Act 1977 however states:

46 Heritage agreement cannot be suspended by EPI
A heritage agreement is not a regulatory instrument for the purposes of
section 28 (Suspension of laws etc by environmental planning instruments)
of the Environmental Planning and Assessment Act 1979.

It is therefore considered unnecessary to insert the additional wording into
the Department's model provision.

Page 2

Vol 32

-

JI.

65

NSW ICAC EXHIBIT

-

-

COUNCIL MEETING

CANTERBURY LOCAL ENVIRONMENTAL PLAN 2012

Clause 6.2 relates to earthworks and while the
objectives of the clause seek to ensure earthworks
' will not have a detrimental impact on
j environmental functions and processes,
I neighbow-ing uses, cultural or heritage items and
features of the surrounding land' the clause does
I not provide for this. Seek the inclusion of the
following in the draft LEP:
I .

(i)

E15-0078-37-28-1

26 JULY2012

] Agreed in part.

The proximity to and potential for
adverse impacts on any heritage item,
archaeological site, or heritage
conservation area.

The other clauses in the draft LEP either do not
apply to heritage items or conservation areas or
I
include mechanisms that promote heritage
I conservation. The Heritage Branch raises no
I objection to the local clauses subject to the
comments above.

The Heritage Council had previously reviewed the draft LEP prior to
exhibition and did not object to the wording of clause 6.2 which is again a
model provision provided by the Department.
It is noted that the objective to the Earthworks clause refers to Heritage
Items only and does not include Heritage Conservation Areas. As the
clause is site specific and heritage conservation areas are covered by
Clause 5 .10 it is not considered appropriate to also include them here.
The Department has advised Council it can submit an amended version of
the clause. In this regard the proposed Heritage amendment is supported
without a reference to Heritage Conservation Areas.
Noted .
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Comment
There are 10 not 9 State Heritage items in the LGA
- the additional one being partly located in the
Canterbury LGA and is the Pressure Tunnel and
Shafts (SHR No 01630).

Noted.
The Pressure Tunnel and Shafts within the LGA are not mapped on the
State Heritage Register and are located underground beneath several
properties in private ownership making it difficult to identify where they
are.
While the mapping of the State item and the inclusion of its listing in the
Schedule is supported it is not possible to precisely identify it on a map.
I The draft LEP has been exhibited and it is considered that including the
listing on private properties, under which the tunnels & shafts run, which
are not of heritage significance in themselves, requires further consultation
with Sydney Water, the Heritage Branch and the land owners.

In consultation with the Department they have advised that the inclusion of
this Item into the LEP should wait till a future amendment when the
precise identification of the location of the Item and the associated
mapping issues have been resolved.

i

I

I Amend the description of the Cooks River

Noted and actioned.

Sewerage Aqueduct to be consistent with its
description in the SHR.

I

I

I

Sequentially number all items & where a group of
buildings are identified provide an item number for
each of these and adjust the heritage map
I accordingly.

Agreed.
Council will provide individual item numbers to each building within a
group and sequentially renumber Schedule 5 and the Heritage Map as
required.

I

I Any proposed changes to development standards
for State Heritage Items and land within the
vicinity should ensure they are appropriate for
retaining and enhancing the heritage significance
of the State heritage item.

I
I

Vol 32

-

Noted. The final draft LEP does not propose to change development
standards for State Items or within the vicinity of a State item.

I

Page4

-

67

NSW ICAC EXHIBIT
COUNCIL MEETING

-

-

CANTERBURY LOCAL ENVIRONMENTAL PLAN 2012

Office of
Environment
& Heritage

I

E15-0078-37-28-1

26 JULY2012

Noted. The zoning of Hartill-Law Ave as an unzoned road to the adjoining
El follows the direction from the Department to zone roads in accordance
with the adjoining zone.

All infrastructure which is not part of the OEH
estate should be removed from the El National
Park zone (eg public road-Hartill-Law Ave).

The Department has advised Council to consider using the adjacent R2
residential zone.
Recommends lots identified that may be required
for future extension to the M5 East be removed
from the El National Park zone and instead be
given an E2 Environment Protection zone given
their high biodiversity values and environmental
sensitivity.

Not supported.
There is or has been no indication that this land is or is likely to be
required for future road purposes. The road reservation was abandoned by
the then RTA many years ago. Neither the RMS ofNPWS raised any issue
with this previously.
Further, these lots are within the agreed RegionalPark boundaries which
were confirmed following lengthy negotiations & consultations between
the relevant public authorities.
The draft LEP does not have an E2 Environment Protection zone and it is
considered that such a change to the LEP should be made as a future
amendment if such a rezoning was warranted.
No changes are recommended to the draft LEP.

Notes that the most eastern portion of land near
Unwin Street zoned El is owned by RMS and the
Office of Strategic Lands (OSL) & recommends
Council consult with OLS & RMS to determine if
I they support the proposed El zoning.

Not required .
This land is already zoned for National Park 8(a) under LEP 208 making it
unnecessary to discuss the El zone as it is an equivalent zone. The draft
LEP is therefore maintaining the current position.

It is noted that both RMS and OSL were directly involved in the
preparation of LEP 208.
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Comment
I
Council needs to consult with Sydney Water (Lot l
DP 173586) and RMS (Lot 1 DP 557246)
regarding the El zone over their land. OEH
requests confirmation of outcome.

l Noted.
The El on the Sydney Water property is a drafting error. Sydney Water
requested an SP2 zone which will be provided on the final draft LEP.
The RMS lot is within the agreed regional park boundaries and therefore
the El zone should be retained. RMS has previously agreed w ith this
approach

-

Recommends Council include detailed native
vegetation provisions in its DCP.

Advice is noted and will be considered in the preparation of the new
comprehensive DCP.

-

--

Recommends that the additional parts of the
Department's Model provision on Flood planning
be re-inserted into the draft LEP.

-

I

Not supported.
j

I

On advice from the Department, these additional clauses cannot be
inserted until the appropriate flood planning work is undertaken.
No changes are therefore proposed to the final draft LEP.

Council should consider preparing a DCP for
flooding & provided a list of flood management
issues that maybe relevant.

I

Advice on DCP is noted and will be considered in the preparation of the

I new comprehensive DCP.
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Number

I

Submitter

E15-0078-37-28-1

26 JULY 2012

Issues
Not supported.

] Suggests the inclusion of a Floodplain risk
management clause similar to Port Macquarie for
the draft LEP.

This clause will require development for caravan parks, correctional
facilities, emergency services facilities, group homes, hospitals, residential
care facilities and tourist and visitor accommodation to incorporate
appropriate measures to manage risk to life from flood.

It is noted that Council is unlike to get a number of these types of uses in
I the LGA.
OEH argues that the clause enables Council to develop floodplain risk
management controls up to the PMF for non-residential development by
adding this clause to the LEP. Council's City Works Division is currently
updating Flood Data for the Canterbury LGA and once this has progressed
Council will be in a position to consider an additional clause in the draft
LEP.
It is considered that the inclusion of such a clause could occur in a future
amendment to the LEP where it can be appropriately considered and not at
I this late stage in. the LEP pcocess.
4.

I Housing
· NSW

Housing NSW & Department of Finance and
Services have reviewed the draft LEP and provide
I the following comments.

Support noted.

1 Support Council ' s inclusion of boarding houses as
pennissible development in all residential zones.
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Issues

I

Comment

Multi dwelling housing should be permitted in the
R2 zone as it is now in the 2A zone under the PSO.

Not supported. The R2 Low Residential Density zone has been applied to
only two areas being the suburb ofEarlwood and the Ashbury Heritage
Conservation Area.
The R2 is consistent with the character and built fonn of the Ashbury
Conservation Area while town houses and villa' s are not a permitted use in
the 2A zone w1der clause 62J of the CPSO in Earlwood. The draft LEP
maintains current zoning policy in Earlwood.
Therefore no amendment to the exhibited draft plan is recommend~d.

t--------------------+-------Request to increase the development potential on a
number of its sites (as identified).

The height and floor space ratio ' s (FSR) amendments proposed by
Housing NSW are substantially different from what was exhibited. These
variations need to be considered within their context and the broader
zoning considerations for residential land within the City. Suitable detailed
work is needed to determine how these proposals for increased height and
density will fit with surrounding development while providing for social
housing needs. Council is undertaking a Residential Strategy with funding
allocated in the 2012-2013 budget with work to commence within the next
6-8 months.

In this regard, it is considered that the existing heights and FSR' s of the
draft LEP for these properties should remain and these sites be assessed in
the Residential Strategy. Where change is supported it can be the subject
of a future LEP amendment to enable the community the opportunity to
comment.

I

_J_
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Notes that a number of sites comprising residential
flat buildings are in a R3 Medium Density zone &
not an R4 High Density zone making them a nonconforming use. Housing requests a zone change
or an additional use be added for residential flat
I buildings in Schedule 1 to the draft LEP.

5.
Strategic
Lands (OSL)

E15-0078-37-28-1

26 JULY2012

Three (3) Housing NSW properties have been identified for a change in

I zone from R3 to R4 or if not rezoned be permitted via an additional use in
the draft LEP. While existing use rights will permit alterations and
additions it will not be possible to rebuild flats in the future under the
current zone should Housing NSW wish to redevelop the site. As these are
important sources of social housing it is considered they should be
carefully and comprehensively evaluated in the upcoming Residential
Strategy and an appropriate zone, height and FSR included in a future LEP
amendment if warranted.

I Add 38 Hampton Street, CroydonPark (Lot C DP
414374) to the local heritage register as supported
by the heritage assessment report.

Agreed.
This land is owned by the Minister and is a potential heritage item
(Victorian terrace house) indentified in Council ' s Heritage Study Review
2011. It is considered worthy of heritage listing.
The Department have advised however that the proposed listing to the
draft LEP is not agreed at this stage as it may trigger re-exhibition of the
draft plan.

It would be appropriate to list this building as a heritage item in any future
I amendment to the LEP.
Agreed. The minimum lot size can be adjusted to l 500sqm or similar
figure to ensure the heritage values of the property are maintained under
the final draft LEP.

To protect the curtilage of the property it is
recommended that the minimum lot size be
increased to approximately 1522sqm or a clause
written into the LEP prohibiting the further
subdivision of the land.
I

Instead of introducing a clause in the LEP, to prevent the further
subdivision of the land it may also be appropriate for OSL to consider
placing a caveat on the title of the property.
I
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I

The Height of Buildings Map should indicate 1
property with the agreed height restriction for Lot
16 Sec B DP 4709.

I Agreed.

Sydney Water Corporation land within the open
space corridor along the CooksRiver has been
given a residential zone. This site comprises
Sydney Water infrastructure and should be given
an SP2 or REI zone so the open space corridor is
not lost and the investment made so far in
acquiring land for the corridor is supported.

Agreed.

This is a drafting error and the correct residential height of 8.5m will be
restored to the adjoining two properties being 14 and 16 Bay View Ave to
align with the zone and as originally agreed with all parties and is
considered a minor amendment.

The Sydney Water land identified by OSL was zoned Special Purposes
under the current LEP and given the adjoining residential zone under the
draft LEP. The site is located on the CooksRiver within the Regional Open
Space Corridor and is affected by the 1 in 100 year flood levels. The land
comprises Sydney Water infrastructure and is not surplus land.
Subsequent discussions with Sydney Water on 5 June 2012 have
confirmed that in fact a SP2 zone is the most appropriate zone given the
waste water pumping station on the site and that this was consistent with
their original submission to ' adopt surrounding land use ' .
The LEP maps have been amended to implement this change.

Confirms that all other land zonings for land
owned by the Minister are appropriate.

Noted.

OSL also confirms that the Minister agrees to be
the acquisition authority for regional open space
properties identified on the land acquisition map.

j

Confirmation of the Minister as the acquisition authority is noted. - -
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26 JULY 2012 .

I

Number

j

6.

Submitter

I

Issues

Comment

Office of
Environment
&Heritage

NSW Roads & Maritime Services (RMS) has
Supported. Council has discussed the transferral of the road reserve with
both RMS and NPWS and is agreeable to the ownership. However the land
proposed to remediate land south of Jackson Place
in Earlwood prior to its hand over to NPWS for
is part of a larger parcel that is to be remediated. While the timing of the
incorporation into WolliCreekRegionalPark. Both . transfer to NPWS is uncertain, it is considered that until the subject land is
NPWS & RMS are agreeable to a small are of the
subdivided from the larger parcel it will not be possible to accurately
replace the El zone with a residential zone (given local roads take on the
land used for car parking by residents to be
transferred to Council as a road reserve as NPWS
adjoining zone).
is not pennitted to make this area available for
Once the land to be handed over to Council has been identified and
resident parking or tw·ning once it is transferred to
subdivided an amendment to the LEP can be done.
its ownership.
I It is therefore proposed under the final draft LEP to retain the El zone.

Rai!Corp

As previously advised Rai!Corp has sought the
rezoning of 210 Canterbury Road, Canterbury to
permit commercial uses. This has not been
incorporated into the draft LEP.

I

I

7.
I

Rail Corp on 25 May 2012 was advised that 210 Canterbury Road was
exhibited with a B2 Local Centre zone consistent with adjoining
properties. It was subsequently determined that 210 Canterbury was not
the subject site which is in fact 208A Canterbury Road and is ]and within
the rail corridor with a proposed SP2 zone in the draft LEP.
The land does not have a Lot or DP and is within the rail corridor sitting
adrift of other commercial properties in the centre. It is located next to a
substantial local heritage item . While the on-going commercial use of the
property is not objected to in principle, any future rezoning of the site to
B2 needs to be carefully evaluated given the size, location and context of
the site and its relationship to the adjoining heritage item. More site
specific detail is needed to determine suitable controls (e.g height, floor
space ratio etc).
It is therefore recommended that no change be made to the exhibited draft
plan until Council, RailCorp and DoPI have further discussed this matter
and an agreed outcome has been reached. Then, if necessary, an
amendment to the LEP can be made.

I
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Belmore, Campsie and Canterbury Stations are all
listed on the State Heritage Register and are in the
draft LEP. However, a revised statement bas been
prepared for Campsie Station recommending its
removal. RailCorp is progressing the delisting of
the Campsie ~tation from the State heritage
register and requests Council to list the Campsie
Station as a local rather than a State item.

8.

Education &
Communities

Council was advised by the Department to include all State listed heritage
items in the draft LEP. Council is unable to change the formal status of a
State Heritage Item in its draft LEP. This is a matter that needs to be
I finalised between RailCorp and the Heritage Council.

Requests that Educational Establishments is a
permissible use on all education sites.

It is therefore recommended the State Heritage listing for Campsie Station
be retained, as discussed and agreed to with DoPI.
Completed. The Infrastructure SEPP with the mandatory permitted uses of
the draft LEP makes educational establishments a permissible use in all
residential and business zones.

The listing of all educational buildings as heritage
items would not be supported. Contact the
I Department's heritage officer to discuss this
I. further_. _ _

Noted. Council has not listed all educational buildings in the LGA. The
draft LEP in essence carries across existing heritage items found within the
current LEP/s. There is only one educational building in the heritage
schedule and that is al so listed on the sl 70 register.

Urban release areas or areas being up-zoned need
Dwelling growth in the LGA is to occur arising from targeted sites such as
to be provided to the Department so they can
I the Sunbeam site and Riverwood North, arising from the draft LEP around
I assess and ensure adequate education infrastructure some town centres. This data will be provided to Education &
in the area.
Communities.
High rise development more than 4 storey' s
directly adjacent to a school should include privacy
measures in the DCP such as balcony louvers to
protect school children from unwanted public
observation.

Advice on DCP is noted and will be considered in the preparation of the
new comprehensive DCP.
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!

Submitter
NSWHealth

I

E15-0078-37-28-1

26 JULY2012

Issues
A key strategic direction for the Sydney Local
Health District is to develop their capacity to
influence healthy urban design and to work with
planning agencies to develop healthy urban
environments. They have developed the healthy
Urban Development Checklist.

Advice and support for the draft LEP noted .

The draft Canterbury LEP is a broad planning
document that provides a clear and appropriate
I framework for consideration of and planning for
issues which impact on the health of the
community such as the promotion of active
transport, service accessibility, housing
affordability, mix and adaptability, access to
employment opportunities, and social
infrastructure which can promote community
connectedness.
10.

NSW Health
Sydney Local
Health
District

CanterburyHospital is a major site with the LGA
providing the primary service of health care to the
community across a range of major services.
It is noted that the zoning is changing from 2A
residential to a SP2 zoning. It was explained by a
Council officer that this .change would legitimise
the business that the hospital provides and would
I not have any major change for the hospital.

Any high density residential plans in the area

The importance and value of the CanterburyHospital for the community
has been recognised by the proposed SP2 Hospital zoning applied under
the draft LEP. This zoning formalises the site for this key purpose and it is
noted the Hospital raises no objection to this zone as long as it does not
affect its operation. In this regard, a 'Hospital ' is also a ' Health Services
Facility' which is a broader term providing greater flexibility for the long
term use of the site.
It is therefore recommended that the SP2 zone remain but the title be
changed from ' Hospital ' to ' Health Services Facility.'

I would impact on the hospital and we would

I appreciate advice on such plans.

LOCAL GOVERNMENT
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Number
1

Submitter

Issues

Comment

Rockdale
City Council

It is noted that Council provides height but not FSR
controls in the draft LEP and will rely on building
envelopes in the DCP instead.

The draft LEP and its controls was discussed and agreed to by the
Department prior to being exhibited. The approach ofrelying on building
envelopes in a DCP instead of using a FSR standard in the LEP is not
peculiar to Canterbury with a number of other SI LEPs proposing to do the
same (e.g Randwick). It is not proposed to change this approach given the
detailed work provided to achieve specific outcomes (e.g DCP 54 Town
Centres) and the endorsement by the Department of the approach taken in
the draft LEP.

Suggests that council should use FSRs instead .

2

I Hurstville
Council

Advised that following the local government
boundary adjustment between the two councils in the
Kingsgrove and Beverly Hills area, Hurstville Council
will be removing the acquisition obligation from land
known as Lot711 DP 13496 now within the
Canterbury Local Government Area and Canterbury
Council should now adjust its land acquisition map
004.
I

Notes that the permitted uses within the Residential
zones differ between the two councils.

I

There has previously been no suggestion that there were any potential land
acquisitions when the bounda1y adjustment between the 2 Councils was
made.
Therefore, not having any detailed information about this would suggest
that an amendment to the exhibited draft plan is not warranted until such
time as proper investigations into this, in conjunction with Hurstville
Council, the alleged land owner and RMS have taken place.
Then, if warranted, a future LEP amendment can be made.

I

Vol 32

This parcel of land is within the area that was recently transferred from
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DIRECTOR CITY PLANNING

Summary:
•

•

•

•
•

•

•

•

•
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The matter was deferred by the City Development Committee on 13 October 2011 to
allow for a Councillors workshop. Council on 22 September 2011 deferred the matter
to allow for further information, which is included in this report as Supplementary
Information.
This report considers the draft Canterbury Local Environmental Plan 2012 and seeks
Council's approval to forward it to the Department of Planning and Infrastructure for
certification to enable it to be exhibited.
The draft Plan is being prepared under the LEP Acceleration Fund in accordance with
the Standard Instrument LEP being implemented across NSW. Contributory studies
have been undertaken to inform the draft Plan. These include: Town Centres Study,
residential DCPs Review, Canterbury Road Study, Economic Strategy and Recreation
Strategy.
This report details the content of the draft Plan and includes a copy of the draft Plan
and Maps.
The draft Plan updates and incorporates existing controls. In this respect it is primarily
a translation LEP with new zones and controls identified for areas where
comprehensive strategic work has been completed.
A mandatory meeting with the Department of Planning and Infrastructure is to follow
Council's adoption of the draft LEP. This meeting will discuss technical and
operational aspects of the draft LEP and ensure it is consistent with the Standard
Instrument, State Policies, Strategies and Directions.
Required meetings and negotiations with the Department of Planning and
Infrastructure may necessitate minor amendments of a technical nature to the draft
plan. In order to facilitate these without the need for further reports back to Council,
which may hinder the achievement of our already tight timetable, it is proposed that
authority be given to the General Manager to make changes to the draft plan prior to
exhibition unless the issue is a new matter or significantly changes the intent or
application of the plan, in which case the matter will be reported to Council for
endorsement.
Exhibition of the draft LEP will follow the issue of the s65 certificate and a
consultation program initiated as outlined in this report.
It is recommended that the draft plan be adopted for a public exhibition period of six
weeks.
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City Plan and Budget Implications:
This report has implications for the Budget in that it relates to proposed land acquisitions
which are to be funded through Section 94 contributions. The report supports our City Plan
long term goal of Balanced Urban Development.
Report:
Background
On 30 September 2005, a range of reforms to the Environmental Planning and Assessment
Act 1979 (EP&A Act) and to planning practice came into effect. A major part of the reform
was the NSW Government's Standard Instrument (Local Environmental Plans) Order 2006,
gazetted 31 March 2006 (Amendment No 1 gazetted 1 September 2006).
As part of the reform process, the NSW Government set a specific timeframe for all councils
within NSW to prepare a new comprehensive Local Environmental Plan (LEP) in the standard
instrument format. A five year time period was set for Canterbury with a new LEP due in
March 2011. A new comprehensive, single DCP to accompany the new LEP was also
required.
On 8 February 2007, Council resolved to prepare a comprehensive Local Environmental Plan
(LEP) and Development Control Plan (DCP) for the City of Canterbury. The funding for the
project was to be obtained through the Planning Reform Fund.
On 14 August 2008 in response to Council's decision, the Department of Planning advised
that Council could proceed with the preparation of the draft LEP and that an environmental
study was not needed. However, in submitting and exhibiting the draft Plan, Council was to
explain how the draft Plan responds to the Metropolitan and Subregional strategies and
section 117 directions. The requirement for a mandatory meeting was raised to enable the
resolution of any strategic and legal drafting issues prior to formal lodgement of the draft
Plan.
Background work commenced on the draft Plan including required consultation with
Government agencies and other relevant bodies. The preparation of the draft LEP has seen a
range of strategic studies and reviews aimed at guiding the growth and revitalisation of key
areas of the City. During this time a number of councillor workshops have been undertaken
and are listed below.
•
Town Centres;
•
Canterbury Town Centre;
•
Canterbury Road;
•
Economic Development and Employment Study;
•
Industrial Lands;
•
Heritage; and
•
Residential Zoned Land.
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In April 2011, Council received funding under a new Accelerated LEP Program established
by the NSW Government to finalise the preparation of Standard Instrument LEPs across
NSW. This funding is tied to a timetable which requires exhibition of the draft Plan in
October/November 2011 pending the Department of Planning and Infrastructures (DoPI)
approval. Under the EP&A Act there is the potential for the Department to take over the plan
making process in the event a Council does not meet its deadline.
Accordingly, we have prepared the draft Canterbury LEP 2012 in the State Government's
Standard Instrument template format. The draft Plan is substantially a translation of existing
uses and controls into the new template. A copy of the new Plan is included in the
Attachments. We have met with the Department to discuss matters related to the draft
Canterbury LEP. These discussions have related to policy, technical and operational aspects
of the Plan.
Council's endorsement to the draft Plan is sought, prior to being forwarded to the DoPI to
enable formal discussion of the draft Plan prior to it being publicly exhibited.
Understanding the New Draft LEP
The draft Canterbury LEP 2012 will replace all existing local environmental plans and the
Canterbury Planning Scheme Ordinance in one up-to-date Plan. This will remove the
complexity of working with 5 local plans and a Planning Scheme Ordinance (over 40 years
old) and introduce common definitions and zones consistent with other LEPs in NSW.

The draft Canterbury LEP 2012 will guide the types of land uses and the form of development
permitted across the City of Canterbury. As a legal document it will set the controls and
guidelines for development and the protection of the environment.
The draft Canterbury LEP 2012 comprises two parts:
•
a written instrument,
•
a set of ten maps (with each map having up to ten sheets covering the City).
To assist in understanding the document the DoPI requires Standard Instrument provisions to
be in black font and local provisions added by Council to be in red font.
An explanation of the structure and key provisions of the draft plan is provided under
Description of Content of the Draft Plan below. An explanation of the purpose of the
proposed zones and their application and relevance in the City of Canterbury is included in
the Attachments.
The draft LEP also has a dictionary of terms that must be used, set zones and objectives with
land uses that are mandated, compulsory and optional clauses covering such matters as trees,
heritage, height and floor space ratio, and schedules for additional uses, exempt and
complying development, reclassification of land and heritage.
The DoPI have provided a ready to use Land Use Matrix which contains all defined land uses
and indicates whether they are to be permissible or prohibited in each zone. This Matrix is
then used as the basis for populating the land use tables for each zone to be used. A copy of
this Matrix is included in the Attachments.
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Consistency of the LEP with Plan Making Requirements
The draft LEP has been prepared to comply with section 33A of the EP&A Act which
establishes the form and content of a LEP. In doing so the draft LEP incorporates State-wide
mandatory and optional provisions as well as local provisions. Where existing controls have
been carried forward, such as permitting stand alone shops in residential areas to continue,
they were modified to fit the new definitions and zones and to be consistent with
Departmental objectives and the intent of the Standard Instrument.
The draft Plan has been prepared in accordance with relevant Planning Circulars and Practice
Notes issued by DoPI.

Ministerial Directions and State Environmental Planning Policies
In preparing the plan Council must consider:
•
relevant local planning directions (Section 117 Directions) made by the Minister; and
•
State Environmental Planning Policies (SEPPs) which provide direction on matters of
State and regional significance.
The draft LEP's consistency with the sl 17 directions and SEPPs will be addressed in the
report to the DoPI under section 64 of the EP&A Act.

Metropolitan and subregional strategies
•

Metropolitan Plan for Sydney 2036
In December 2010, the NSW Government released the Metropolitan Plan for Sydney
2036 to guide the future growth of the city and its transport planning. This plan
updated the Metropolitan Strategy 2005 which provided the framework for
subregional strategies across the city. The draft LEP has been prepared in accordance
with the Metropolitan Plan 2036 and the draft South Subregional Strategy. An
examination of the Metropolitan Plan with the Strategy and the draft LEPs consistency
with its aims, directions and actions will be provided in the report to DoPI.

•

South Subregional Strategy
On 14 December 2007, the draft South Subregional Strategy was released by the
Department of Planning for public comment. The Subregional Strategy covers the
council areas of Canterbury, Hurstville, Kogarah, Marrickville, Rockdale and
Sutherland. The Strategy is one of ten subregional strategies developed in conjunction
with the Government's Metropolitan Strategy. Collectively these strategies provide a
broad framework for government investment and the linking of local and state
planning issues. The Strategies also provide detail to guide local government in the
preparation of their Principal Local Environmental Plans.

Previous reports have been presented to Council regarding the Metropolitan Strategy and the
draft South Subregional Strategy and the implications of these for Council in achieving
nominated housing and employment targets.
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Under the draft South Subregional Strategy 7,100 additional dwellings and 500 additional
jobs were required in the next 25 years in the City of Canterbury. An assessment of
prospective and ongoing development across the city has found that the targets are likely to be
achieved within the time frames.

Consultation with Government agencies
Consultation with relevant government agencies has been undertaken as required in the
preparation of the plan and their advice incorporated into the draft LEP where relevant.
The Environmental Planning and Assessment Regulation 2000 states that a draft LEP cannot
require a public authority to acquire land unless the authority has notified council of its
concurrence to the inclusion of such a requirement in the plan.
At this point in time we are still in discussions with some public authorities, in particular the
Roads and Traffic Authority (RTA). While the final concurrence of the RTA has not been
received, preliminary advice on existing and proposed road reservations, proposed land
acquisitions and land disposals has been provided. This advice has been incorporated into the
draft LEP, however, it is incomplete and may need to be further fine-tuned prior to exhibition
of the draft Plan. We do not expect that there will be any significant issues in this regard and
the recommendation to this report accommodates the possibility of minor changes by
delegating authority to the General Manager to make changes to the draft Plan prior to
exhibition. If, however, the issue is a new matter or significantly changes the intent or
application of the Plan, the matter will be reported back to Council for endorsement.

Content of the Draft Plan
Existing and proposed zones
The draft Plan proposes 14 new zones for the City of Canterbury as set out below. These
Standard Instrument zones and key content of the draft Plan is explained below.
Residential Zones
R2 Low Density Residential
R3 Medium Density Residential
R4 High Density Residential
Business Zones
Bl Nei!!hbourhood Centre
B2 Local Centre
B5 Business Development

B6 Enterprise Corridor

Industrial Zones
INl General Industrial
IN2 Light Industrial
Special Purpose Zones
SP2 Infrastructure
Recreation Zones
REI Public Recreation
RE2 Private Recreation
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Equates to 2(a) in Earlwood and Ashbury
Equates to 2(a) and 2(b) elsewhere
Equates to 2(c), 2(cl), 2(c2), 2(c3) and 2(c4)
Equates to 3(c) CPSO zone
Equates to 3(a) and 3(al) zones
Primarily to replace 3(d), 3(±), 4(b) and 4(d) zones along
Canterbury Road. Refer to Section "Canterbury Road" for
more specific detail.
Primarily to replace 3(d), 3(±), 4(b) and 4(d) zones along
Canterbury Road. Refer to Section "Canterbury Road" for
more specific detail.
Equates to 4(a) CPSO zone
Equates to 4(b) CPSO zone and 4(a) Precinct LEPs zone
Equates to 5 or 5(a) zones
Equates to 6(a) zone
Equates to 6(b) zone
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Environment Protection Zones
El National Parks and Nature
Reserves
Waterway Zones
Wl Natural Waterways

I New zone for Wolli Creek Regional Park (equates to 8 zone

National Parks and Nature Reserves
I New zone for Cooks River

Description of Content of the Draft Plan
The written instrument (the LEP) is structured in a similar way to our precinct LEPs, however
the key differences are that under the Standard Instrument Template most of the content of the
LEP is mandated and many of the provisions and definitions cannot be varied. This can be
seen at the Draft LEP written instrument where:
•
Mandatory provisions are shown in black text;
•
Optional provisions (which are however subject to mandatory wording) are also
shown in black text;
•
Notes which assist in interpretation of provisions (but are not part of the legal
instrument) are shown in black text;
•
Local provisions (which are primarily model provisions for Councils to use that are
agreed to by the DoPI legal branch) are shown in red text.
The Draft LEP written instrument is structured as follows:
•
Part 1 - Preliminary
•
Part 2 - Permitted or Prohibited Development and Land Use Table
•
Part 3 - Exempt and Complying Development
•
Part 4 - Principal Development Standards
•
Part 5 - Miscellaneous Provisions
•
Part 6 - Local Provisions
•
Schedule 1 -Additional Permitted Uses
•
Schedule 2 - Exempt development
•
Schedule 3 - Complying development
•
Schedule 4 - Classification and reclassification of public land
•
Schedule 5 - Environmental heritage
The key elements of the Draft LEP are:
•
Aims of the Plan.
•
Land Use Zones - an explanation of the purpose of the proposed zones and their
application and relevance to the city.
•
Development standards:
Maximum Building Heights - applies to all residential zones and Business
−
Zones (including town centres and Canterbury Road). The DoPI requires that
the building heights are to be indicated in metres and that where a DCP
contains these controls, these must be included in the LEP and shown on a LEP
map.
−
Floor Space Ratio - The floor space ratio (FSR) controls are being applied to
the residential zones, Canterbury town centre, and industrial zones. The DoPI
requires that where a DCP contains these controls, these must be included in
the LEP and shown on a LEP map.
−
Minimum Lot Size - a minimum lot size provision is being applied to dual
occupancies in the R2, R3, and R4 zones (our existing minimum lot size of
600rn2 is proposed).

Vol 32

Page 94

84

NSW ICAC EXHIBIT

E15/0078/AS-10-114/PR-0002

COUNCIL MEETING

24 NOVEMBER 2011

COMPREHENSIVE CITY-WIDE LOCAL ENVIRONMENTAL PLAN (CONT.)

The Draft LEP includes the following maps that support the written provisions of the plan:
•
Land Application Map
•
Land Zoning Map
•
Floor Space Ratio Map
•
Maximum Building Height Map
•
Heritage Map
•
Land Reservation Acquisition Map
•
Minimum Lot Size Map
•
Key Sites Map (note: this map shows land subject to an additional purpose clause)
•
Acid Sulfate Soils Map
•
Flooding Map
The Draft LEP maps have been circulated to Councillors separately and will be available to
view during the public exhibition.

Special Purpose zones
Under the existing Canterbury LEPs there are a small number of sites mapped with a special
uses zone in both private and public ownership. These lands comprise uses such as public
schools, transport depots, reservoirs, electricity substations, road and rail corridors, access and
parking, water board infrastructure and a church.
Council in accordance with LEP Practice Note PN 10-001 and State Environmental Planning
Policy (Infrastructure) 2007 must rezone most existing infrastructure land currently zoned
'special uses' in the new LEP according to what is in the adjacent zone. This is to provide
greater flexibility in the management of land used for public and private infrastructure and
moves away from zoning public infrastructure 'special uses'. It is important to note that we
have already adopted this approach with the three Precinct LEPs.
This means that special uses land (with a 5(a) zone) under the CPSO, with a few exceptions,
have been given an adjoining zone in the draft Plan, as shown in the Table below which lists
those Special Uses sites going to another zone.

Lands currently zoned Special Uses
. h t herr
. proposed new zone under the drat
ti LEP
wit
Address
Shorter Avenue,
Beverley Hills
10-20 High Street,
Canterburv
280-310 Homer Street,
Earlwood
398-404 Homer Street,
Earlwood
143-157 Bayview
Avenue, Earlwood
17-33 Richland Street,
Kingsgrove
2 St Albans Road
Kingsgrove North
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Existine Land Use
School

Existine zone
5(a)

School

5(a)

Proposed zone
R3 Medium Density
Residential
R4 High Density
residential
R2 Low Density
Residential
R2 Low Density
Residential
B2 Local Centre

Bus Depot

5(a)

IN2 Light Industrial

High School

5(a)

R3 Medium Density
Residential

School

5(a)

Our Lady of Lourdes
School & Church
School

5(a)
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Address
71 Broadarrow Road,
Narwee
36 Hannans Road,
Narwee
29-47 Rossmore Avenue,
Punchbowl
1329-1333 Canterbury
Road, 1 Rossmore
Avenue, Punchbowl
748 Punchbowl Road,
Punchbowl

7 Belmore Road
Riverwood
11 Union Street,
Riverwood
95, 97-101 King Georges
Road and lA Hillcrest
Street, Wiley Park

Existin2 Land Use
School

Existin2 zone
5(a)

Proposed zone
R3 Medium Density
Residential
R3 Medium Density
Residential
R3 Medium Density
Residential
R3 Medium Density
Residential

School

5(a)

Church and School

5(a)

School

5(a)

Former Punchbowl
Baby Health Care
Centre and Community
Facilities
Library

5(a)

B2 Local Business
R3 Medium Density
Residential

5(a)

School

5(a)

R4 High Density
Residential
R3 Medium Density
residential

Schools

5(a)

R3 Medium Density
residential

There are 12 school sites nominated above, several churches, a library, a bus depot and a
former health care centre and community facility which will be zoned to match the
surrounding zone. There are currently many other school and church sites in areas of the City
which do not have a special uses zone and are already zoned according to the predominant use
in the area, most often for residential. In this case, it is noted that one cemetery and two
church sites, with cemeteries attached, will be rezoned from residential to SP 2 Infrastructure
to acknowledge their existing use which is unlikely to change.
Those sites in the City which will retain a special purpose zone are infrastructure land. In this
regard, the draft Plan zones Canterbury Road, King Georges Road, the M5 corridor, Railway
land, Sydney Water assets, electricity infrastructure, cemeteries, Canterbury Hospital and
parking, access and landscaping around Roselands Shopping Centre to the equivalent SP2
Infrastructure to protect these assets.
On 24 February 2011 Council resolved to investigate:
•
the implications for the City of Canterbury of the directives by the Department of
Planning in regard to 'Special Use' and 'Special purpose' zones.
•
whether these directives to rezone our schools, hospital and public facilities such as
police stations and fire stations to new zonings that match the surrounding area will
allow residential and commercial development to take place on publicly owned land;
•
whether the directives to rezone will facilitate the sale of land by the State
Government to residential and commercial interests;
•
whether the directives to rezone will have any effect on the ability of the community
to be involved in decisions about future development of the land.
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The discussion above explains how the Infrastructure SEPP and directives of DoPI will affect
special uses land in the City of Canterbury. Council does not currently have any police
stations or fire stations under a special use zone and all schools outside the Canterbury
Planning Scheme Ordinance are already zoned residential.
In any case, the Department of Planning and Infrastructure's planning reforms of recent years,
which at their core seek to make the NSW planning system more flexible, already provide for
greater flexibility in the use of State Government owned land. The zoning regime proposed in
this draft LEP, as directed by the NSW Government, simply reinforce this.
Land Acquisitions
The draft LEP Land Reservation Acquisition Map, and the associated clause 5.1 of the written
instrument, places land acquisition obligations upon the Corporation constituted under section
8 of the EP&A Act (the Office of Strategic Lands), the Minister administering the National
Parks and Wildlife Act 1974, the Roads and Traffic Authority (RTA) and Council. Land
identified for acquisition by the Office of Strategic Lands is proposed as Zone RE 1 Public
Recreation, while in the case of the RTA, the land is identified as Classified Road (SP2) and
for the Minister administering the National Parks and Wildlife Act 1974 the land is to be Zone
El National Parks and Nature Reserves (Wolli Creek Regional Park).
Open Space Acquisition
On 23 June 2011, Council adopted the draft Strategic Recreation Plan. The plan provides the
strategic framework for the provision of recreation services and open space provision to
address the current and future needs of residents of the City of Canterbury.

The provision of future open space includes the acquisition of land for new and augmentation
of existing open space areas across the city from Section 94 funds. Sites included within the
Strategic Recreation Plan for future acquisition, that are currently zoned for public open space
but have not yet been acquired, are carried over in the draft Canterbury LEP 2012 and are
zoned REl Public Recreation in the draft LEP. This is the equivalent public open space zone
under the Standard Instrument template.
Other sites proposed for acquisition for public open space in the adopted Strategic Recreation
Plan but currently not zoned for this purpose are also included in the draft Canterbury LEP
2012. These sites have also been zoned REl Public Recreation. Currently, all of these sites are
zoned for residential purposes.
These sites are located at:
•
39 Ludgate Street, Roselands.
•
1 Westella Street, Roselands.
•
13 7 Moreton Street, Lakemba.
•
17 Werona Street, Punchbowl.
•
18- 20 Garrong Street, Lakemba.
•
15-21 Wangee Road, Lakemba.
•
118 Quigg Street, Lakemba.
•
121 Dennis Street, Lakemba.
•
45 Flora Street, Roselands.
•
115 Campsie Street, Campsie.
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•
•

80 Fore Street, Canterbury.
67B Second Avenue, Campsie.

It is proposed that during the exhibition process of the draft Canterbury LEP 2012 the owners
of these sites be advised of Council's intention to rezone their property for open space and
that they also be advised that Council will only acquire their land following their written
request as this is our general practice regarding the acquisition of open space land. Any
response received from the owners will be reported back to Council for further consideration
at the conclusion of the exhibition of the draft Canterbury LEP 2012.
Flood planning and mapping
We currently identify properties that are potentially affected by flooding on Section 149
Planning Certificates. Existing Council flood planning policies comprise Flood Management
Policy and Council's Policy on Flood Management- Cooks River; Council's Policy on Flood
Management - Wolli and Salt Pan Creeks; and Development Control Plan 28 Flood
Management and Flood Proofing. The existing Canterbury LEPs and Planning Scheme
Ordinance do not contain provisions relating to flood planning.
The 1 in 100 year flood level is the standard we have adopted, however, the flood data we
currently rely on is now out of date and does not reflect latest modelling.
We are currently undertaking flood modelling to reflect latest available data as well as
investigating impacts of climate change. This work is not yet complete and will be reported to
Council separately.
There is a standard model flood planning provision which Councils can include in their
Standard Template LEPs as a local provision. While it is not mandatory to include this
provision, it is advisable to do so if a local government area has flood affected land.
The draft LEP instrument currently incorporates the flood planning model provision with the
exception of climate change sub-clauses. These sub-clauses may be included prior to
exhibition of the draft LEP when the flood modelling work is finalised. Until that time, the
LEP map will indicate the flood levels we currently rely on for purposes of issuing Section
149 Planning Certificates.
Environmental Heritage
•

Scope of items
The tight deadlines for the preparation of the LEP have meant, for the time being, that
it is principally existing heritage items that are proposed to be included.
At its City Development Committee meeting of 7 April 2011, Council considered the
Canterbury Heritage Study Review. This study proposes the listing of additional items
which, when further reviewed, could be included in the LEP. However, there is
insufficient time for this review to be completed and reported to Council as part of the
comprehensive draft LEP. The draft LEP therefore principally includes existing
heritage items, including those listed in the Canterbury Planning Scheme Ordinance
and the three Precinct LEPs.
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It is, however, also proposed to list items entered on the State Heritage Register (SHR)
which are not yet listed by Council at a local level. This is in accordance with
instructions from the DoPI. A submission from RailCorp has also requested the
inclusion of items listed in the agency's Section 170 Heritage and Conservation
Register which are not yet listed by Council.
•

State significant items
The relevant State significant items listed on the SHR are:
−
Federation water reservoir “Ashfield Reservoir” - 165-169 Holden Street,
Ashbury
−
Federation railway station buildings “Campsie Railway Station Group” - 184186 Beamish Street, Campsie
−
Federation railway station buildings “Canterbury Railway Station Group” 195-197 Canterbury Road, Canterbury
−
Victorian sewage aqueduct “Wolli Creek Aqueduct” - 24 Unwin Street,
Earlwood

All of these items were proposed to be included as part of the Heritage Study Review.
They have significance at both a State and a local level, and their listing in the LEP is
therefore appropriate.
•

RailCorp Section 170 Heritage and Conservation Register
Under Section 170 of the Heritage Act, State government agencies must maintain a
register (a Heritage and Conservation Register) of items which are or could be listed as
items of State or local significance. The following items are included on the Railcorp
S.170 register but are not yet listed by Council:
−
Canterbury (Cooks River) Underbridge - Charles Street, Canterbury
−
Foord Avenue Underbridge - Foord Avenue, Hurlstone Park
−
Victorian and Federation railway station buildings “Hurlstone Park Railway
Station Group" - Floss Street, Hurlstone Park
−
Federation railway station buildings “Lakemba Railway Station” - 120-124
Railway Parade, Lakemba
−
Federation and Inter-War railway station buildings and pedestrian underpass
"Narwee Railway Station Group" - 161A-161B Penshurst Road, Narwee
−
Federation railway station buildings “Punchbowl Railway Station Group” 269A The Boulevarde, Punchbowl
−
Inter-War railway station buildings “Wiley Park Railway Station Group” - 9193 King Georges Road, Wiley Park

All of these items were proposed to be included as part of the Heritage Study Review
with the exception of the Foord Avenue Underbridge. This item has been investigated
and is also considered to be worthy of listing as the first prestressed concrete railway
bridge built for the Sydney metropolitan network. All these items have local
significance (as assessed by Railcorp) and consequently their inclusion in the LEP is
warranted.
The table of heritage items comprises 98 existing local items (out of 102 currently
listed local items), plus the four additional State significant items and the seven
Section 170 items outlined above.
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•

Deletion of items
Four existing local items and the Wolli Creek Conservation Area are proposed to be
removed from the table of heritage items. The removal of three of these items was
foreshadowed in the City Development Committee report of7 April 2011. The items
to be removed and the justification for this are outlined below.

−

60 Balmoral Avenue, Croydon Park and 15 Albert Street, Campsie
Both these properties have been significantly altered since they were identified
in the 1988 Heritage Study and subsequently listed. They are considered to no
longer contain sufficient original integrity to maintain their heritage listing. 60
Balmoral A venue, a former comer shop, has been converted to a residence and
the facade shopfront has been filled in. 15 Albert Street, a Federation
weatherboard cottage, has had a substantial proportion of original fabric
replaced including removal of original verandah joinery. Reversing the
changes to both would be considered impractical relative to the significance of
the buildings concerned.

−

23 Mccourt Street, Wiley Park
This weatherboard Federation cottage still retains a high proportion of its
original fabric, though in poor condition. It is located within a Residential 2(c)
zone, and is surrounded by medium density development on each side. While
the cottage still retains a high degree of original fabric, it suffers due to the
context in which it is situated, and to a lesser extent its condition. While the
cottage is comparable to others which have been identified as part of this
Heritage Study Review, other examples are located within a more sympathetic
context with appropriate zoning, and are therefore more worthy of retention.
In the event of any application for demolition of 23 McCourt Street, the cottage
should be appropriately recorded.

−

Brick Paving - Church Street, Canterbury
The original c 1920 brick paving on the western side of Church Street has now
been replaced by a more recent concrete footpath. These works mean that this
item is now gone and there is no reason for its listing.

−

Wolli Creek Conservation Area
The boundaries of this conservation area remain undefined. They have been
assumed to be the area containing the proposed Regional Park, but this is not
fully certain. There is a lack of guidance with this form of protection to know
what aspects of the park are to be protected.

As the park is progressively coming under the management of the National
Parks and Wildlife Service (NPWS) the need for the conservation area is
diminishing. The NPWS has a Plan of Management for the park which
recognises the need to protect its environmental and cultural heritage.
The most effective way to manage heritage within the park is to list specific
items rather than the existing non-specific blanket control.
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Because of the current Government Agency ownership of nearly all the park it
is not considered that any significant places within the park would be in danger
if the blanket conservation area listing is removed. It is proposed that
individual places within the park be assessed for future listing as individual
heritage items at the same as the potential heritage items in the Heritage Study
Review are considered.
•

Proposed Ashbury Heritage Conservation Area
Currently the suburb of Ashbury and a small adjoining part of Croydon Park are
designated as the Ashbury Special Character Area. This recognizes the high
proportion of Federation and Inter-War housing within this area, as well as the overall
desirable characteristics of the built environment in this area.

It is now proposed in the draft LEP to make the Ashbury Special Character Area a
Heritage Conservation Area.
There are two key reasons for this proposal. Firstly, approximately 60% of dwellings
within the area are contributory to its character, that is, they retain a high degree of
originality, collectively characterise the area, and represent the most desirable
dwellings in the area. Over 85% of housing in the area is either contributory or neutral,
with detracting development comprising less than 15%. This is comparable with other
Heritage Conservation areas within Sydney.
Secondly, Conservation Area status is now the only way that the character of this area
can be maintained. In 2007, Council introduced a Development Control Plan (DCP)
for Ashbury Special Character Area to regulate development to ensure it is in keeping
with the existing character. Previously this DCP has had sufficient weight in meeting
this objective. However, in 2008 the NSW Government introduced the Exempt and
Complying Development Codes SEPP. This allowed for development not in character
with the area that could be carried out without the need to go through the Development
Application process.
Council requested the Department of Planning for an exemption from certain
development types allowed under the Codes SEPP to protect the character of the area.
This exemption was not granted. The Department recommended that Council should
consider listing the area as a Heritage Conservation Area if it wants to protect its
character. In the meantime, two contradictory development controls apply: the DCP,
which aims to protect the character of the area, and the Codes SEPP, which pays no
regard to the existing character of an area.
The way to remedy this situation is to make Ashbury a Heritage Conservation Area
(HCA). Conservation Area status means that the potentially damaging aspects of
Exempt and Complying Development in an area like Ashbury would no longer be
permitted.
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The advantage of Conservation Area status is that Ashbury can maintain its existing
character. The implication of Conservation area status will be that residents will not
have the scope of Exempt and Complying Development possibilities that they do at
the moment. To compensate for this the LEP has provisions that allow for minor
works to be carried out in Conservation Areas to avoid the need for consent, but only
where we are satisfied that the works will not detract from the significance of the
HCA.
The areas under a HCA will reinforce the need to take into account the heritage
implications of new development and demolition which at present under DCP 50 are
already taken into account albeit under more urban design criteria. It is not anticipated
that the way an application is assessed will be in any way appreciably different from
the current approach.
Specific community consultation for this proposal will need to take place and is
provided for in the recommendations of this report.
If Council is not supportive of making Ashbury Special Character Area a Conservation
Area then there will be an inevitable erosion of the character of this area. Council may
then have to consider its vision for this area and whether the current DCP can still
achieve its objectives given the erosive effect of the complying development aspects
of the State Government's Exempt and Complying SEPP.
Canterbury Road
Given the accelerated nature of the comprehensive LEP program and the recent exhibition of
the Masterplan and suggested zoning changes for Canterbury Road, it is opportune for
recommended zoning changes for Canterbury Road to be incorporated into the City-wide
LEP.

This will necessitate applying appropriate zones from the Standard Instrument template to
land within the Canterbury road corridor.
In December 2010, Council endorsed the Canterbury Road Masterplan and resolved to place it
on public exhibition. At that time Council also endorsed to exhibit a number of possible
zoning changes that, if gazetted as part of a planning proposal, would help facilitate
implementation of the Masterplan.
The Masterplan and the suggested zoning changes were placed on public exhibition in April
2011.
Seven submissions were received on the draft Masterplan. The Table below contains details of
the matters raised in the submissions and associated recommended Council actions.
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Submission

Consideration of comments

1. Resident of Philips Avenue, Canterbury
Does not support increased
• Widening Canterbury Road to three lanes in each
residential development
direction is impractical and would be prohibitively
along road corridor.
expensive.
Cites
issues
of
congestion
As
•
• it is a State Road it would be the responsibility of
and traffic increases
the RTA and they would be unlikely to agree to such a
proposition given the apparent scarcity of funds and
Suggests
Canterbury
road
be
•
higher priorities elsewhere.
widened to three lanes in
each direction
Suggests the Cooks River needs
• Recent investigations undertaken by the
to be dredged.
"Riverscience" project, and other studies, has
concluded that dredging of the river would result in
extreme environmental problems due to the exposure
of heavy metals and other toxins.
2. Submission on behalf of property owners at 1618 Canterbury Road.
Requests the land be zoned B6
• It is proposed to zone this land as B5 Business
Enterprise corridor under the
Development. This is the zone we intend to use to
Standard Instrument template
permit bulky goods retailing.
3. Aldi
• Comments on overall lack of • The proposed structure of the road corridor seeks to
suitably zoned land both
accommodate centre type uses in a series of "nodes"
within existing centres and
along the road corridor. It is at these locations that a
supermarket operation such as an Aldi store would be
along Canterbury Rd which
permits supermarkets.
appropriate. This would allow and encourage other
neighbourhhood
centre type uses to locate near an
Believes
Canterbury
Road
•
anchor such as Aldi and strengthen the purpose and
offers opportunities for their
function of the proposed nodes.
type of operation, either as
stand alone or part of a
• Council has previously expressed concern about
mixed use development
supermarkets and other small scale retail premises
being located in what are now the Specialised Business
3(f) zones. There is no reason to alter this approach.
Retail
and business opportunities along Canterbury
•
road are to be accommodated within 3 different zones
under the Canterbury LEP 2012.
These will be:
- B2 - Local Centre (for the nodes - supermarkets
permissible)
- B5 - Business Development (bulky goods,
showrooms, larger floor plate commercial land
uses, mixed use development)
- B6 - Enterprise Corridor (general small scale retail
and supermarkets to be restricted)
By
breaking
up the existing structure of Specialised
•
Business and Light Industrial zones into a broader
spectrum of Local Centre, Business Development and
Enterprise Corridor zones opportunities for Aldi type
operations will actually be provided for.

•
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Submission
Concerned that the proposed
3(f) zones along the road
corridor will hinder supermarket
opportunities.

Consideration of comments

•

Recommended
actions
No actions
necessary.

Current 3(f) zones are in general proposed to be zoned
as Business Development B5. This zone will restrict
general retail development, including supermarkets.
• Supermarkets are appropriately located in the
proposed nodes and centres (B2 zone). See comments
above.
4. Submission on behalf of owners of land 308 - 320 Canterbury Road and 6-8 Canton Street,
Canterbury.
• Generally supports intent and • The heights being proposed for this site are generally ZoneB5.
direction of Masterplan.
in accordance with the heights outlined in the
Masterplan.
Seeking
increased
height
•
over that currently permitted
A
• 4 storey street elevation with an additional level set
in the 3(f) zone under DCP
back for the Canterbury Road frontage is more than
26.
acceptable.
Proposing
a
5
storey
building
While
the Canton Street properties are currently zoned
•
•
fronting Canterbury Road
for residential purposes it would be preferable if the
with a separate 3 storey
entire land ownership were zoned the same (i.e. no
building on 6-8 Canton
split zoning). Height can then be appropriately
Street.
controlled on the building height map of the LEP to
provide
a suitable transition to adjoining residential
Requesting
entire
site
be
•
zones.
zoned 3(f).
• It is proposed that the land be zoned as B5 - Business
Development which would permit redevelopment of
the type proposed.
5. Submission refers to land at 773-777 Canterbury Road, Belmore.
Zone R4 with a
• Notes the land is currently
• The majority ofland fronting Canterbury Road
5 storey height
zoned Specialised Business
between Chapel Street and Thompson Lane is
3(f) and that the Masterplan
currently zoned Residential 2(a), with the exception of limit.
3 properties which are zoned Specialised Business 3(f).
is suggesting the land be
zoned Residential 2(c).
the reasoning behind the 3(f) zoning in this location
appears to be more of a historical land use association
• Requests the current zoning
and not a strategic one.
be retained.
• As this land already has rear lane access and is situated
close to the proposed node at Burwood Road, it is
appropriate to consider a higher density residential
zone for this location. This was the reasoning behind
the initial proposition to zone the land Residential (C).
• While the suggested zoning changes exhibited with the
Masterplan proposed the land be zoned as Residential
2(C), a density, or yield, higher than our current 3c
storey flat zones was always envisaged.
• The Masterplan suggests that residential development
in the range of 3-5 storeys is generally appropriate.
• A 5 storey height would provide for an extra level of
development over that currently achievable under the
current 3(f) zone.
6. Submission from resident of Plimsoll Street. Belmore
Understands the need for
Comments noted
No actions
progress but notes concerns with
necessary.
increased traffic, parking
demands.
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Submission

Consideration of comments

7. Submission on behalf of owners ofland at 844-850 Canterbury Road, Roselands
• Submission requests land be • This land is currently zoned Residential 2(a). The
zoned to Specialised
suggested zoning changes exhibited in conjunction
Business 3(f).
with the Masterplan proposed the land be zoned
Residential 2(c).
• Cites other land zoned 3(f) in
the vicinity as justification
• The land is situated between Legge Street and Hillview
for the request.
Street. Legge Street is not open to Canterbury Road
• The density increases proposed are considered more
than satisfactory for this land.
• Further increases to the amount of business zoned land
in this location are not supported.

Recommended
actions
Zone asR4
with a 5 storey
height limit.

Now that the comprehensive City-wide LEP is on an accelerated timetable, it is appropriate to
incorporate any proposed zoning changes arising from the Canterbury Road Masterplan into
the LEP, as opposed to preparing a separate planning proposal.
This will necessitate translating existing and suggested zoning changes (as exhibited earlier
this year) to an appropriate zone under the standard instrument template.
As far as practicable, we have chosen to make a direct translation from "old" to "new" so that
the LEP process will remain as straightforward as possible. In summary and in general terms,
the land use zone translation is set out in the table below.
Current Zone
Residential 2(a)
Residential 2(al)
Residential2(b)
Residential 2(c)
Residential 2(c3)
Residential 2(c4)
Specialised Business 3(t)
Light Industrial
General Business 3(a)

Proposed Standard
Instrument Zone
Residential R3

Proposed heights
(see Notes below)
8.5 metres (2 storey)

Residential R4

18 metres (5 storey)

Business Development B5
Enterprise Corridor B6
Local Centre B2

18 metres (5 storey)
12 metres (3 storey)
18 metres (5 storey)

There are a number of instances, however, where more fundamental zoning changes are
required in order to facilitate key components of the Masterplan.
Suggested zoning changes aimed at allowing the Masterplan to be implemented were
endorsed by Council in December 2010 and exhibited in April. In order to facilitate a quick
changeover to the standard instrument template these suggested zoning changes have been
subject to further review. It is now proposed to only proceed with the zoning changes
necessary in some of the key locations such as the proposed village nodes which link back to
the rail based centres or where a direct translation from the existing zone will not deliver the
sought after outcomes.
These key zoning changes are included in the Attachments.
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•

Notes: Proposed Building Height Rationale
The Masterplan talks in general terms of recommended building heights along the road
corridor. It encourages a mix of heights so that continuous walls of development at the
same height do not dominate the streetscape. This however is difficult to achieve using
the standard instrument and it is proposed to introduce more specific building
envelope controls in the DCP.
Despite that it will be necessary to include some form of height control along
Canterbury Road in the new LEP.
The Masterplan most commonly refers to building heights of four to six storeys along
the road corridor, particularly at the proposed nodes and where mixed use
development is proposed. The most straightforward approach to deal with this would
be to apply a five storey height limit in the proposed R4, B2 and B5 zones. Any
variations over this can then be assessed on their respective merits and achievement of
high quality urban design and public domain outcomes.
In the proposed B6 zones (which are intended for start-up businesses, trade services,
showrooms etc) a twelve metre height limit would be more appropriate as it more
closely relates to the likely built form outcomes and as residential development will
not be permitted in this zone, demand for higher buildings is unlikely to eventuate.
All Residential R3 land will have a height limit of 8.5 metres, whether along
Canterbury Road or anywhere else within the City.

•

Residential Zoned Land
The draft Canterbury City LEP 2012 proposes to translate the existing residential
zones from our current planning instruments into comparable residential zones derived
from the standard Template LEP.
No expansion or alteration to existing zone boundaries is proposed under the new
replacement zones, other than what Council has previously resolved to change in
conjunction with the Town Centre Study and from recommendations contained within
the Canterbury Road section of this report.
The existing residential zones and their corresponding replacement zones are shown
earlier in this report under the heading "Existing and Proposed Zones".
In conjunction with the development of the Canterbury City LEP 2012 are a series of
separate residential DCP reviews, including the following:
−
Single dwelling house code
−
Dual occupancy DCP
−
Town House and Villa Home Code
−
Multiple Unit Development Code
−
Front fence Code
−
Outbuilding Code.
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The objective of the residential DCP review is to achieve better development
outcomes for the community while encouraging growth and appropriate development
so that Council can meet its residential housing targets under the Metropolitan Plan
2036.
On 19 May 2011 the consultant engaged to undertake the residential DCP review
presented a replacement draft Residential DCP at a Councillor Workshop. A report
detailing the content of the draft DCP will be presented to the City Development
Committee seeking Council's endorsement to exhibit.
The controls contained within the draft residential DCP will remain separate to the
Canterbury City LEP 2012, with the exception of height and floor space provisions
which are now required to be mapped as a component of the LEP. The LEP maps
indicate the height and floor space ratio provisions that were presented to Councillors
at the 19 May 2011 Councillor Workshop and as contained within the draft Residential
Development Control Plan.
•

Site specific zonings
The new comprehensive Standard Instrument LEP 2012 for Canterbury will introduce
a new zone for every parcel of land in the City. A zone equivalent to the existing zone
has been used except where:
−
Strategic work has been undertaken and new zones are proposed.
−
There are ongoing LEPs in process which have been incorporated into the new
plan.
−
There is a need to correct anomalies in existing zonings (for example,
dedicated open space being zoned for residential purposes).

Details of variations to this approach are listed in the table below.
•

Strategic rezonings
A number of broad areas have been rezoned as detailed in the table below.
Area
Ashbury Special
Character Area

Canterburv Road Study
Cooks River

M5 Strategy

Vol 32

Justification for zonings
This area has it own DCP and is proposed as a Conservation Area to
restrict inappropriate exempt and complying development undermining
its significance. As the area is predominantly single dwellings a R2 Low
Residential Density zone has been applied to reflect the dwelling mix in
the area. Town houses and villa homes are not a permitted use in this
zone.
Refer to details which are included in the Attachments.
The Cooks River east of the channelised section has been given a Wl
Natural Waterway zone consistent with the zoning applied for the River
further down stream in Marrickville CITY. Such a zoning recognised the
significant resources being invested into improvements to the River by
local, State and Federal bodies.
The M5 corridor is now zoned in accordance with RTA
recommendations. Surplus land on the edge of the corridor has been
zoned generally either to open space or to match existing or adjoining
uses.
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Area
Recreation Strategy

RTA Road Widenings
and New Roads
Special Uses zones

Sunbeam Site

Justification for zonin2s
Newly proposed open space has been zoned REl and incorporated into
the draft LEP, and land no longer required for acquisition rezoned to
match the adjoining use.
The latest RTA road widenings and Campsie By Pass route have been
incorporated into the draft LEP.
In accordance with the Infrastructure SEPP and Departmental directives
all land with a 'Special Uses' zone (15 sites) has been given an adjoining
zone while existing infrastructure sites and classified roads has been
given an equivalent zone of SP 2 Infrastructure.
The following zones are proposed for the Sunbeam site and are
consistent with the Concept Plan Approval (MP No. 07_0106):
Zone Bl Local Centre - for that part of the site proposed for
"commercial offices, specialty retail, convenience retail, supermarket,
medical centre, and a child care centre."
Zone R4 High Density Residential - for the remainder of the site
which is proposed for multiple unit residential development, seniors
living and a residential aged care facility.
Proposed rezonings incorporated into the draft LEP in accordance with
Council report of 14 April 2011.
The remaining unzoned sections of the park have been incorporated into
the draft LEP.

•
•

Town Centres
expansions
Wolli Creek Regional
Park

In addition a wide range of site specific rezonings have occurred for both private and
government land including sites owned by Council. These rezonings predominantly
relate to anomalies and need to be corrected. The location of these sites and a
justification for their rezoning is provided in the Attachments.
Council owned land and Best Practice Guidelines
There is a number of Council owned properties which are the subject of a zoning change other
than an equivalent zone conversion. These zoning changes either fix out-of-date anomalies,
errors or implement previous Council resolutions. These properties and an explanation of the
change and Council's interest in the land are included in the Attachments.

The draft LEP will be exhibited in accordance with the Best Practice Guidelines published by
the Department of Urban Affairs and Planning (January 1997) titled "LEPS and Council
Land".
Classification and reclassification of land
Clause 5.2---Classification and reclassification of public land in the Standard Instrument LEP
enables councils to classify or reclassify public land identified in Schedule 4 of the Standard
Instrument. A public hearing must be held when 'community land' is proposed to be
reclassified as 'operational land'.

The draft LEP proposes to reclassify the following parcels of land from community to
operational:
•
Part of Tasker Park intended to be used for a road way (extension of Clunes Lane)
•
748 Punchbowl Road, Punchbowl being the former Punchbowl Baby Health Centre.
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To ensure council and the community have sufficient time to consider relevant matters
associated with the proposed change, the public hearing is held after the close of the
exhibition period of the draft LEP. Public notice of a hearing must be sent or published at
least 21 days before the start of the public hearing.
When exhibiting the draft LEP, council must provide a written statement covering a range of
matters detailed in PN 09-00 Classification and reclassification of public land through an LEP
including why the classification is changing, Council's interest in it and any financial gain.
Public Exhibition and Consultation
Non-statutory public consultation has already occurred as a result of the exhibition of several
of the contributory studies.
Consultation with statutory bodies under s62 of the EP&A Act has occurred. However, given
considerable time has lapsed since that consultation, it is proposed to again invite these
organisations to comment during exhibition of the draft Plan.
Timing of public exhibition of the draft plan will be dependent on the issue of the s65
certificate by DoPI, however October/November 2011 is the target date for exhibition. The
draft LEP must be exhibited for a period of 28 days, however given it is a new comprehensive
LEP with wide ranging changes a six week period is recommended.
A detailed consultation program will be prepared and will include the following:
•
Advertisements in the local newspaper throughout the exhibition period
•
Media release
•
Information available on Council's website
•
Information in local libraries, Council's customer service centres (including
supporting studies and reports).
•
Letter to government agencies, previous submitters and key stakeholders (including
those directly affected by heritage or open space proposals)
•
Staff available to answer calls and meet with people to assist them in understanding
the draft Plan.
Next Steps
The draft LEP has a tight timeframe tied to grant funding and key milestones. These
milestones are the formal submission of the draft LEP in late August, public exhibition in
October/November and final report to the Department of Planning and Infrastructure by
March 2012.
This report therefore recommends that Council resolves to adopt the draft Canterbury LEP
2012 and seek a certificate under section 65 of the Environmental Planning and Assessment
Act 1979, to allow public exhibition of the draft Plan.
The report notes that prior to seeking a section 65 certificate it will be necessary for us to
finalise the pre-section 64 consultation process with the Department of Planning and
Infrastructure. The Department has recently provided preliminary pre section 64 advice on a
range of minor technical and policy matters in the preparation of the draft LEP.
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Notwithstanding this, it is anticipated that further technical and minor policy changes may be
sought by the Department prior to the issuing of a section 65 certificate.
In order to accommodate these changes and maintain the project program, this report
recommends that the General Manager be authorised to make minor technical and policy
amendments to the adopted draft Plan arising out of the pre-section 64 consultation with the
Department or as required in a section 65 certificate to exhibit the draft Plan.
In the event that any policy changes sought by the Department are significant or depart from a
policy position outlined in this report it is recommended that the draft Plan be reconsidered by
Council prior to exhibition. Otherwise it is recommended that the draft Plan proceed to
exhibition. This process will minimise delays in finalising the draft Plan and have the added
advantage of incorporating community input prior to further negotiations with the Department
of Planning and Infrastructure.
Supplementary Information:
At its meeting on 22 September 2011 Council resolved that information be provided to
Councillors regarding the zoning ofEl 1 land along Wolli Creek.
The boundaries of the Wolli Creek Regional Park were determined by the National Parks and
Wildlife Service (NPWS) in consultation with major landowners particularly the RTA,
Department of Planning and Infrastructure, and Council. The NPWS considered including
land in the March Place area but decided against it because of the degraded nature of the land.
There are six land parcels in the area that are proposed to be wholly or partly rezoned by
removal of the road reservation. Five of these are privately owned and contain houses. One
parcel is vacant Department of Planning land. If Council wished to purchase the land for open
space it could do so, though the cost of some 10,000m2 of land in this location could easily
exceed $10 million. Additionally, we would be required to maintain the land, as NPWS will
not be willing to do so. It is unlikely that Council could use Section 94 Contributions for this
purpose as the general area already has a good supply of open space, and there is little new
development nearby to justify its purchase.
In addition to the above information, there are two other matters which should be raised for
the attention of Council
1.

There is a minor zoning anomaly in respect of land at 82-94 Riverview Road
Earlwood. This land is currently zoned Residential 2(c 1) under the Canterbury
Planning Scheme Ordinance. The draft LEP maps show it as being zoned R3 (Medium
Density Residential) when in fact it should be zoned as R4 (High Density Residential).
This is in keeping with the general approach of all current 2(c) zoned land being zoned
as R4 under the draft LEP. The correction of this zoning error will also necessitate an
adjustment to the floor space ratio map. The correct floor space ratio to be applied to
this land is 0.75:1 and not 0.5:1. Revised zoning and floor space ratio maps will be on
hand at the meeting to illustrate these corrections.

2.

Several sites in the periphery of our town centres were previously identified for
additional residential density. These were endorsed by Council on 14 April 2011 and
were to be incorporated into the draft LEP.
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While the endorsed building heights have been incorporated into the draft LEP and are
reflected on the Height of Buildings Map, the previous FSR controls (for the lower
residential densities) were retained in error. Our consultant currently preparing
development controls for these sites has provided recommended floor space ratio
controls for these sites and as such it would be opportune to include them into the draft
LEP.
The recommended FSRs are 1.4: 1 for a 4 storey building, 1.6: 1 for a 5 storey building
and 1.8:1 for a 6 storey building. The Floor Space Ratio maps have been adjusted to
reflect these figures.
Corrected Land Use Zoning and Floor Space Ratio maps have been prepared and will
be available for inspection at the meeting. The maps will highlight the locations of the
adjusted zones and floor space ratios.
RECOMMENDATION:
THAT:
1.
The draft Canterbury LEP 2012 be adopted for a proposed six week exhibition period.
2.
The draft Canterbury LEP 2012 and supporting documentation be forwarded to the
Director General of the Department of Planning and Infrastructure requesting that a
certificate under section 65 of the Environmental Planning and Assessment Act 1979
be issued to allow public exhibition of the draft Plan.
The Ashbury Special Character Area be endorsed for inclusion in the draft LEP as a
3.
draft Heritage Conservation Area for public exhibition and comment.
4.
All landowners in the proposed Ashbury heritage conservation area be notified
advising them of the proposed heritage conservation area listing and the exhibition of
the draft Plan, and providing them with the opportunity to make a submission.
All landowners who may be affected by acquisitions for open space be notified
5.
advising them of the exhibition of the draft LEP and providing them with the
opportunity to make a submission.
6.
The General Manager be authorised to make minor technical and policy amendments
to the adopted draft Plan arising out of the pre-section 64 consultation with the
Department of Planning and Infrastructure or as required in the section 65 certificate
to exhibit the draft Plan.
7.
In the event that new or significant policy changes are sought by the Department of
Planning and Infrastructure prior to the issue of a section 65 certificate the adopted
draft Plan be referred back to Council for reconsideration
8.
The draft plan be exhibited in accordance with the Guidelines for Council owned land.
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File Number: P06/00330-1

Name of draft plan
• Canterbury Local Environmental Plan 2012 (the draft LEP) , tagged LEP and the draft LEP
maps, tagged Maps.
Subject land description
• The draft LEP covers the entire Canterbury LGA.
Purpose of plan
• To introduce a new Standard Instrument LEP for Canterbury prepared in accordance with
section 33A of the Environmental Planning and Assessment Act 1979 (EP&A Act), which
implements Council's strategic planning work.
Study requirements
• An environmental study was not required . Canterbury Council (Council) complied with a
requirement to provide the necessary supporting information when exhibiting its draft LEP.
State electorate and local member
• Canterbury LGA is located in three state electoral boundaries, whose local members are:
~ Canterbury - the Hon Linda Burney MP
~ Oatley - Mark Coure MP
~ Lakemba - Robert Furolo MP.
•

These local members have not made any representations on the draft LEP.

NSW Government lobbyist code of conduct: has been complied with and to the best knowledge
of the Department, there have been no meetings or communications with registered lobbyists with
respect to this draft LEP .
Crown land: The Department is not aware of any Crown land or land owned by the Department of
Lands that will receive a significant uplift in value out of context with adopted strategic planning
documents beyond that provided to adjoining or adjacent sites in private ownership.
Key planning and/or contentious issues
Campsie Civic Centre
• The Campsie Civic Centre area is blank on the Height of Buildings map and no height controls
apply. This largely Council owned area is intended for a major multi-storey administrative and
community facility development, and is under review given current economic circumstances.
• Council wants to maintain the key controls in DCP 53 for the site in abridged form in the
comprehensive DCP, to ensure the best possible outcomes for the development. As there
many varying heights over the site under DCP 53, it would be impractical to specify them in an
LEP as actual proposals may require LEP amendments.
• It has been agreed to not include these controls in the draft LEP. Council will be advised that it
may need to address any possible probity queries, given its land ownership in the Campsie
Town Centre and that all other centres have height controls.
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Canterbury Development Control Plan (DCP)
• Council has been preparing a single DCP for the LGA, for which it received $40,000 under the
Planning Reform Fund .
• The DCP was adopted by Council at its 22 November meeting.
• As Council wanted to ensure the LEP would not be made before the DCP for practical reasons,
a 1 January 2013 deferred commencement date was inserted into clause 1.1AA of the draft
LEP for this purpose. This also gives Council time to update its s149 certificate database.
Other key issues addressed
The draft LEP will also:
• replace the Canterbury Planning Scheme Ordinance 1970 with contemporary controls;
• meet the objectives of the Metropolitan Plan and the draft South Subregional Strategy (dSSS)
and is consistent with NSW 2021;
• facilitate the dSSS housing targets of 7,100 new dwellings and 500 additional jobs by 2031,
based on strategic work, notably Council's Towards 2032 - Economic Development and
Employment Strategy;
• amend the Zoning and Land Reservation Acquisition maps in relation to Office of Strategic
Lands (OSL) and Roads and Maritime Service (RMS) requirements;
• amend Schedule 1 and the Zoning and Land Reservation Acquisition maps to ensure
consistency with the section 75(R3) Order under the Act applying to the former Sunbeam site
at 60 Charlotte Street Campsie; and
• amend the draft LEP maps to conform with a recent LGA boundary adjustment with Hurstville
LGA along the M5 Motorway.
Consistency of the draft LEP with SEPPS and Section 117 Directions
Consistency with the Standard Instrument Order
• The draft LEP has been prepared in accordance with the applicable standard instrument under
s.33A of the EP&A Act.
• The draft LEP is considered suitable for publication .
Consistency with State Environmental Planning Policies (SEPPs)
• Council's assessment that draft LEP is not inconsistent with any of the relevant SEPPs is
supported (tagged A1, A2).
Consistency with section 117 Ministerial Directions
• At section 65 stage (tagged B1), it was determined that:
)"' the inconsistencies of the draft LEP with section 117 Directions 3.2 Caravan Parks and
Manufactured Home Estates and 4.3 Flood Prone Lands are justified because they are of
minor significance; and
)"' the draft LEP is consistent with section 117 Direction 6.2 Reserving Land for Public
Purposes on the basis that the proposed changes have been agreed to by the relevant
public authorities and are of minor significance.
• Council's assessment that draft LEP is not inconsistent with any relevant S117 Directions
(tagged A3, A4) is supported .
Consistency with any Metropolitan, Regional and Local Strategies
• Council's assessment at section 64 that the draft LEP is generally consistent with the
Metropolitan Strategy and dSSS was endorsed at the time (tagged B2) and remains valid, as
the draft LEP:
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~

•

•

facilitates achieving the dSSS housing target of 7,100 additional new dwellings in and
around existing town centres and accessible locations, plus 500 additional jobs in and
around business centres by 2031;
~ strengthens the role and hierarchy of local and neighbourhood centres;
~ promotes housing choice to accommodate a diverse population;
~ improves sustainable transport opportunities (walking, cycling and public transport services)
by locating growth areas on or near strategic bus corridors;
~ promotes sustainable development and incorporates natural hazard clauses;
~ reviews and updates heritage controls and introduces a new heritage conservation area to
assist in preserving the local heritage character of Ashbury;
~ facilitates good urban design through specific aims and zone objectives.
Council's justification at section 64 stage of any inconsistencies with the draft Subregional
Strategy resulting from changes to the zoning of industrial lands along Canterbury Road and
some other sites within the LGA was endorsed at section 65 stage (tagged B3) and this
remains valid.
The rezoning of these industrial lands for business development and enterprise corridor
purposes, as well as medium and high density residential development is underpinned by
Council's Towards 2032 - Economic Development and Employment Strategy.

Consultation
• Council was issued a section 65 certificate to publicly exhibit the draft LEP and maps on 2
March 2012 (tagged B4).
• Council advised in its section 68 submission that all requirements of the section 65 certificate
have been met, including sections 66 and 67 of the Act relating to public involvement.
• The draft LEP was publicly exhibited from 29 March to 11 May 2012 and 78 written
submissions were received, 8 being from State government agencies and 2 from adjoining
councils.
Submissions from Public Authorities
• Council consulted public authorities under section 62 of the Act and via exhibition of the draft
LEP. Submissions (copies tagged AS) were made by: Ausgrid; Office of Environment and
Heritage (OEH); NSW Heritage Council/Heritage Office; Roads and Maritime Services; Office
of Strategic Lands (OSL); Family and Community Services; NSW Health; Education &
Communities and Rockdale and Hurstville Councils.
• Council summarised its response to these submissions (tagged A6) and discussed them in the
s68 report (tagged A7).
• Both Council and the Department further considered the appropriateness of Council's response
to the submissions and a meeting was held on 4 June 2012 to finalise which matters could go
forward. Input from POC and Legal Branch was sought to ensure the outcome would be in
accordance with policy and not require re-exhibition of the draft LEP (see table tagged AS).
Other submissions
•
Council appropriately dealt with the other submissions as follows (tagged A9) :

Ashbury Heritage Conservation Area (HCA)
•
As 11 of the 20 submissions were in favour of the HCA, Council proceeded with including this
new HCA in the draft LEP.
Business centres
•
6 of the 8 submissions related to specific requests, including: medical practices in mixed use
developments; additional uses along Beamish Street Campsie; Aldi and supermarket
locations; extension to Lakemba Town Centre; increasing controls for the Campsie RSL site
and raising height controls for the Campsie Centre. Council will deal with these matters as
possible future amendments .
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Canterbury Road
•
12 submissions sought changes to controls for specific properties, while other submissions
sought more significant zone or development potential changes. These matters will be dealt
with either as part of the Residential Development Strategy (RDS) to be commenced in 2013,
or in consultation with landowners and the Department.
Residential development
•
Submissions were received for the Riverwood North Residential Renewal Project and 60
Charlotte Street Campsie (both Part 3A Concept Plan approvals) and several other properties.
These matters will be dealt with later either as future amendments or as part of the RDS.
Open Space
•
Several submissions raised concerns about rezoning land at Ludgate Street Roselands to
open space for future acquisition. Council will rezone these properties from Residential 2(a) to
RE1 Public Recreation to augment existing open space, which is considered appropriate.
Outdoor Media Association (OMA)
•
The OMA noted that there are no provisions in the draft LEP for dealing with minor forms of
outdoor advertising as exempt development, which is not currently covered by the Codes
SEPP. The draft LEP includes updated signage controls from DCP 31 as exempt development
pending finalisation of the revised Codes SEPP.
Council's post-exhibition changes
• In addition to the changes resulting from public authority submissions discussed above,
Council proposes several minor changes to the draft LEP mainly to correct errors and ensure
consistency with the Standard Instrument (tagged A10).
• These changes proposed by Council are generally acceptable.
The Department's post-exhibition changes
•

A number of minor drafting changes have been made to the draft LEP by the Department and
Parliamentary Counsel to ensure consistency with the Standard Instrument, the model local
clauses and drafting protocols. These changes were discussed with Council and do not alter
the intent or substance of the draft LEP.

Other Considerations
Reclassification of Land and public hearing
• Council identified the following land for reclassification from community to operational use, as
shown in Schedule 4 of the draft LEP:
~ Lot 1 DP 1175212, 748 Punchbowl Road, Punchbowl (former Baby Health Centre); and Lot
1 DP505465, 3A Phillips Avenue, Canterbury (being part of Tasker Park).
•

Council has complied with all requirements under the Local Government Act 1993 for
reclassifying this land, including the public hearing held on 6 June 2012 after the close of the
exhibition period (see Council summary tagged A11). The public hearing was advertised in the
Torch and Express local newspapers on 14 and 16 May 2012. The public hearing report
(tagged 12) recommended that Council proceed with the reclassification of the properties.

Savings provisions
• The draft LEP includes the model local clause 1.8A Savings provisions relating to development
applications, the effect of which is that the current Canterbury planning instruments continue to
apply to applications lodged with Council but not determined before the draft LEP is finalised.
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Exclusion of land and/or provision
• No land is proposed to be excluded from the draft LEP .
Heritage Provisions
• The draft LEP includes the Standard Instrument heritage provisions to protect identified
heritage resources from the current planning instruments.
• The Heritage Schedule contains 98 out of 102 currently listed local items, all four State heritage
items, plus all 7 items on RailCorp's section 170 Register.
• Four heritage items were deleted from the draft LEP, having lost significance due to alterations.
The Wolli Creek Heritage Conservation Area, which is now a NPWS Recreation Area, was
deleted from the draft LEP and the Ashbury Heritage Conservation Area was added to it.
• Minor changes requested by the Heritage Office have been made where appropriate, but
others necessitating re-exhibition, delaying the draft LEP or not in keeping with the Standard
Instrument Order were not applied.
Director-General is satisfied that the draft LEP has been prepared in accordance with
section 33A of the Act
Is the instrument adequate?: Yes
• Council has worked closely with the Department to ensure the draft instrument is consistent with
the Standard Instrument and generally consistent with 'model' local clauses, with minor variations
to reflect local issues. Council has incorporated any advice where suggested .
Are the map(s) adequate?: Yes
• The draft maps have been amended on a number of occasions to reflect advice from the
Department and Parliamentary Counsel and they are now suitable for publication .
Has the draft plan been prepared in accordance with the Standard Instrument under section 33A of
the EP&A Act 1979? Yes
Parliamentary Counsel's Opinion
•

The Parliamentary Counsel has provided an Opinion that the draft LEP can be legally made
(tagged PCO) . No changes have been made to the draft LEP subsequent to obtaining the PC
Opinion.

Governor's Approval
•

The Governor's approval for the inclusion of clause 1.9A of the draft LEP under Section 28 of
the EP&A Act was dealt with separately in conjunction with several other draft LEPs (see copy
of documents tagged ExCo 1).

•

Documentation for the Governor's approval of the reclassification of land described in Part 2 of
Schedule 4 and the application of clause 5.2(5) of the draft LEP is tagged ExCo 2) .

Background
• The key milestones to date are as follows:
~ 30 September 2007 Council resolved to prepare a comprehensive LEP.
~ 2 September 2008 section 62 consultation with government agencies.
~ 28 September 2011 pre-s64 submission meeting with Council.
~ 14 December 2011 Council sought section 65 certificate for public exhibition .
~ 2 March 2012 Section 65 certificate issued.
~ 29 March 11 May 2012 - exhibition period.
~ 22 August 2012 section 68 submission received.
~ 28 November Parliamentary Counsel's Opinion issued.
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The Regional Team and Council have worked together on the preparation of the draft LEP over
several years to ensure it is consistent with the Standard Instrument Order

Funding
• A total of $316,000 of State Government funding has been allocated to Canterbury Council to
assist with preparing the draft LEP, including:
~ $126,000 under the LEP Acceleration Fund (LEPAF) to prepare the draft LEP;
~ $ 40,000 PRF Round 7 to prepare a single DCP to exhibit with the LEP;
~ $ 60,000 PRF Round 7 to update Council's cadastral data;
~ $ 40,000 PRF Round 4 for an economic development & employment strategy; and
~ $ 50,000 PRF Round 4 to update Council's residential urban design and built form
standards and controls.

Recommendations
• It is RECOMMENDED that the report be endorsed.
Contact Officer: Michael Kokot
Senior Planning Officer, Sydney Region East
9228 6239

Endorsed:
Regional Director, Sydney Region East

Endorsed:

Executive Director, Planning Operations
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Planning &
NSW Infrastructure

GOVERNMENT

Office of the Director General

The Hon Linda Burney MP
Minister for Canterbury
Suites 201 & 202 Level 2
308-312 Beamish Street
CAMPSIE NSW 2194

Our ref: wA318311

Dear Ms Burney
Canterbury Local Environmental Plan 2012
I refer to Canterbury Local Environmental Plan 2012 ('LEP') submitted by Canterbury
Council requesting the Minister make the LEP.
I am pleased to advise that as the Minister's delegate, I have made the LEP under
section 59(2) of the Environmental Planning and Assessment Act 1979 and under
section 34(5), it will be published on the NSW Legislation website and take effect on 1
January 2013.
The LEP will update and rationalise planning controls by providing a principal LEP for the
Canterbury LGA and will also:
• help to achieve the draft Subregional Strategy housing target of 7,100 additional new
dwellings and 500 additional jobs by 2031;
• strengthen the role and hierarchy of local and neighbourhood centres;
• promote housing choice to accommodate a diverse population;
• improve sustainable transport opportunities (walking, cycling and public transport
services) by locating growth areas on or near strategic bus corridors;
• promote sustainable development and incorporates natural hazard clauses;
• review and updates heritage controls and introduces a new heritage conservation
area to assist in preserving the local heritage character of Ashbury; and
• facilitate good urban design through specific aims and zone objectives.
Should you have any questions regarding this matter, I have arranged for Ms Juliet
Grant, Regional Director of the Department's Sydney Region East Office to assist you.
Ms Grant may be contacted on telephone number (02) 9228 -6113.
Yours sincerely

.

~ct9t cAtvVi

Sam Haddad - Director General

3o/ 12-J ~oJ a .

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001
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Infrastructure

Office of the Director General

Mr Mark Coure MP
Member for Oatley
8 Ormonde Parade
HURSTVILLE NSW 2220

Our ref: wA318311

Dear Mr Coure

Canterbury Local Environmental Plan 2012
I refer to Canterbury Local Environmental Plan 2012 ('LEP') submitted by Canterbury
Council requ esting the Minister make the LEP.
I am pleased to advise that as the Minister's delegate, I have made the LEP under
section 59(2) of the Environmental Planning and Assessment Act 1979 and under
section 34(5) , it will be published on the NSW Legislation website and take effect on 1
January 2013 .
The LEP will update and rationalise planning controls by providing a principal LEP for the
Canterbury LGA and will also:
• help to achieve the draft Subregional Strategy housing target of 7,100 additional new
dwellings and 500 additional jobs by 2031 ;
• strengthen the role and hierarchy of local and neighbourhood centres;
• promote housing choice to accommodate a diverse population;
• improve sustainable transport opportunities (walking, cycling and public transport
services) by locating growth areas on or near strategic bus corridors;
• promote sustainable development and incorporates natural hazard clauses ;
• review and updates heritage controls and introduces a new heritage conservation
area to assist in preserving the local heritage character of Ashbury; and
• facilitate good urban design through specific aims and zone objectives.
Should you have any questions regarding this matter, I have arranged for Ms Juliet
Grant, Regional Director of the Department's Sydney Region East Office to assist you.
Ms Grant may be contacted on telephone number (02) 9228 6113.
Yours sincerely

rH CU)loicu,\
SamHaddad Director General

.3o I,2.f .w,i, .
Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001
Telephone: (02 ) 9228 611 1 Facsimile: (02) 9228 6191 Website planning.nsw.gov.au
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GOVERNMENT

Office of the Director General

Mr Robert Furolo MP
Member for Lakemba
PO Box 5
ROSELANDS NSW 2196

Ourref: wA318311

Dear Mr Furolo
Canterbury Local Environmental Plan 2012

I refer to Canterbury Local Environmental Plan 2012 ('LEP') submitted by Canterbury
Council requesting the Minister make the LEP.
I am pleased to advise that as the Minister's delegate, I have made the LEP under
section 59(2) of the Environmental Planning and Assessment Act 1979 and under
section 34(5), it will be published on the NSW Legislation website and take effect on 1
January 2013.
The LEP will update and rationalise planning controls by providing a principal LEP for the
Canterbury LGA and will also:
• help to achieve the draft Subregional Strategy housing target of 7,100 additional new
dwellings and 500 additional jobs by 2031;
• strengthen the role and hierarchy of local and neighbourhood centres;
• promote housing choice to accommodate a diverse population;
· • improve sustainable transport opportunities (walking, cycling and public transport
services) by locating growth areas on or near strategic bus corridors;
• promote sustainable development and incorporates natural hazard clauses;
• review and updates heritage controls and introduces a new heritage conservation
area to assist in preserving the local heritage character of Ashbury; and
• facilitate good urban design through specific aims and zone objectives.
Should you have any questions regarding this matter, I have arranged for Ms Juliet
Grant, Regional Director of the Department's Sydney Region East Office to assist you.
Ms Grant may be contacted on telephone number (02) 9228 6113.
Yours sincerely

Sam Haddad Director General

3oJ 12.) u, I.>-·

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001
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Planning &
Infrastructure

Office of Director General

Mr Jim Montague
General Manager
Canterbury City Council
PO Box 77
CAMPSIE NSW 2194

Our ref:
Your ref:

wA318311
T-22-93

Attention: Mr Warren Farleigh
Dear Mr Montague
Canterbury Local Environmental Plan 2012
I refer to Council's submission under the Environmental Planning and Assessment Act Plan 2012 ('LEP').
I am writing to notify you that as the Minister's delegate, I have made the LEP under
section 59(2) of the EP&A Act and under section 34(5) , it will be published on the NSW
Legislation website and take effect on 1 January 2013.
I commend Council for the work undertaken to prepare the LEP and appreciate Council's
co-operation in delivering this Plan.
I note that the Campsie Civic Centre area is blank on the Height of Buildings map and no
height controls apply. Council is advised that it may need to address any possible probity
queries, given its land ownership within the Campsie Town Centre and that all other
centres have height controls.
Should you have any questions regarding this matter, I have arranged for Ms Juliet
Grant, Regional Director of the Department's Sydney Region East Office to assist you.
Ms Grant may be contacted on telephone number (02) 9228 6113.

Yours sincerely

~(NOi~
Sam Haddad - - Director General

1.,o /12-f ~ JZ. .

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001
Telephone : (02) 9228 6111 Facsimile: (02) 9228 6191 Website planning.nsw.gov.au
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Instrument of delegation
Environmental Planning and Assessment 1979

I, Bradley Hazzard , Minister for Planning and
functions referred to, and subject to the limitations
the time being holding the position referred to in
Environmental Planning and Assessment Act 191

Infrastructure, hereby delegate my
set out in Schedule 1 to the officer for
Schedule 2, under section 23 of the
~
~

radley Hazzard
Minister for Planning and lnfrast

Sydney,

l\

~ ' 2 ~2012
SCHEDULE 1

The functions of:
(a)

making a loca l environmental plan (with or without variation of the proposal
submitted by the relevant planning authority) in the terms the delegate considers
appropriate; or

(b)

deciding not to make the proposed local environmental plan,

in respect of proposed Canterbury Local Environmental Plan 2012, under s.59 (2) of the
Environmental Planning and Assessment Act 1979

SCHEDULE 2

Director General.
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Canterbury Local Environmental
Plan 2012
under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning and Infrastructure, pursuant to section 33A of the
Environmental Planning and Assessment Act 1979. adopt the mandatory provisions
of the Standard Instrument (Local Environmental Plans) Order 2006 and prescribe
matters required or permitted by that Order so as to make a local environmental plan
as follows .

Minister for Planning and Infrastructure

Delegate of the Miniii'er for
Planning & Infrastructure

e2012 167 0 7 d07

Page 1
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Environmental Planning and Assessment Act 1979

Canterbury Local Environmental Plan
2012

Canterbury City Council
137 Beamish Street,
Campsie NSW 2194

Map Cover Sheet
The following map sheets are adopted:
Map Sheet
Floor Space Ratio Map
FSR_001
FSR_002
FSR_003
FSR_004
FSR_005
FSR 006
FSR=007
FSR_008
FSR_009
FSR_010

1550 COM FSR 001 010 20121105
1550=COM=FSR=002=010=20121105
1550 COM FSR 003 010 20 12 11 05
1550=COM=FSR=004=010=2012 1105
1550 COM FSR 005 010 20121105
1550=COM=FSR=006=010=20121105
1550_COM_FSR_007_010_2012 1105
1550 COM FSR 008 010 201211 19
1550-COM-FSR-009-010-20121105
1550=COM=FSR=010=010=20121105

Land Zoning Map
LZN_00 1
LZN_002
LZN_003
LZN_004
LZN_005
LZN_006
LZN_007
LZN_008
LZN_009
LZN_010

1550_Cm.,1_LZN_001_010_20121102
1550_COM_LZN_002_010_20121119
1550_COM_LZN_003_010_20121102
1550_CO M_LZN_004_010_20121102
1550_COM_LZN_005_010_20121102
1550 COM LZN 006 010 20121119
1550=COM=LZN=007=010=20121 102
1550_COM_LZN_008_010_20121102
1550_COM_LZN_009_010_20121 102
1550_COM_LZN_010_010_20121102

Height of Buildings Map
HOB_001
HOB_002
HOB_003
HOB_004
HOB_005
HOB_006
HOB_007
HOB_008
HOB 009
HOB=010

1550 COM HOB 001 010 20121105
1550=COM=HOB=002=010=20121105
1550 COM HOB 003 010 20121105
1550=COM=HOB=004=010=20121105
1550_COM_HOB_005_010_20121105
1550 COM HOB 006 010 20121105
1550=COM=HOB=007=010=20121105
1550_COM_HOB_008_010_20121105
1550 COM HOB 009 010 20121105
1550=COM=HOB=010=010=20121105

Lot Size Map
LSZ_001
LSZ_002
LSZ_003
LSZ_004
LSZ_005
LSZ 006
LSZ=007
LSZ_008
LSZ_009
LSZ_010

1550_COM_ LSZ_001_010_20121105
1550_COM_LSZ_002_010_20121105
1550_CO M_LSZ_003_010_20121105
1550_COM_LSZ_004_010_20121105
1550_COM_LSZ_005_010_20121105
1550 COM LSZ 006 010 20121105
1550=COM=LSZ=007=010=20121105
1550_COM_LSZ_008_010_20121105
1550_COM_LSZ_009_010_20121105
1550_COM_LSZ_010_010_20121105

Land Reservation Acquisition Map
LRA_001
LRA_002
LRA_003
LRA_004
LRA_006
LRA_007
LRA_009
LRA_010

1550_COM_ LRA_001_010_20121119
1550_COM_LRA_002_010_20121119
1550_COM_LRA_003_010_20121119
1550_COM_LRA_004_010_20121119
1550_COM_ LRA_006_010_20121119
1550_COM_LRA_007_010_20121119
1550_COM_LRA_009_010_20121119
1550_COM_LRA_010_010_20121119

1550_COM_MCS_2012 1119
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qA221888
12/16731
Department Generated Correspondence (Y)

DEPARTMENT OF PLANNING AND INFRASTRUCTURE
_ _ __ _ _ _ _ Plan Making and Urban Renewal _ _ _ __ __

CANTERBURY LEP TRANSITIONAL ARRANGEMENTS
PURPOSE
• To request that the A/Director General 'transition' the draft Canterbury Local Environmental
Plan 2012 (draft LEP) from the former LEP plan-making provisions to the current planmaking provisions under Part 3 of the Environmental Planning and Assessment Act 1979
('EP&A Act') .
RECOMMENDATION

•

That the A/Director-General notify Canterbury Council that the former LEP plan-making
provisions cease to apply to the draft LEP, under cl.12(2) of the Environmental Planning and
Assessment Regulation 2000 by signing the attached letter.

CURRENT POSITION
• The draft LEP is a 'pending LEP' under cl.12(2) of the Environmental Planning and
Assessment Regulation 2000, because it is a draft principal LEP that the Director-General
was informed of the decision to prepare under former s.54 of the EP&A Act before 1 July
2009.
• Under Clause 122(2) of Schedule 6 of the Act dispense with the conditions precedent prior
to section 59(2) of the Act for the making of the LEP. This dispensation means that the
Minister will determine whether the draft LEP should be made.
• 'Transitioning' the draft LEP into the current plan-making provisions under Part 3 of the
EP&A Act will enable the Minister to delegate his plan-making functions.
• Council has submitted the draft plan to the Department and legal instructions have been
issued to Parliamentary Counsel.
Contact Officer: Michael Kokot
Sydney East Region
Phone: (02) 9228 6239

lanning Operations

Vol 32

116

NSW ICAC EXHIBIT

.iii.
NSW
GOVERNMENT

E15/0078/AS-25-002/PR-0001

Planning &
Infrastructure

Office of the Director General

Mr Jim Montague
General Manager
Canterbury City Council
PO Box 77
CAMPSIE NSW 2194

Our ref: 12/16731
Your ref: T-22-93

Attention: Mr Warren Farleigh
Dear Mr Montague
Draft Canterbury Local Environmental Plan 2012 - Plan Making Provisions

I am writing to you regarding draft Canterbury Local Environmental Plan 2012 ('draft
LEP').
I have determined under clause 12(2) of the Environmental Planning and Assessment
Regulation 2000 that the former LEP plan-making provisions cease to apply to the draft
LEP. The current provisions of Part 3 of the Act now apply.
Furthermore, I have determined under clause 122(2) of Schedule 6 of the Act to
dispense with the conditions precedent prior to section 59(2) of the Act for the making of
the draft LEP. This dispensation means that the Minister will now determine whether the
draft LEP should be made. This decision is expected in the near future and my staff will
advise you when this occurs.
Should you have any questions regarding this matter, I have arranged for Michael
Kokot, of the Department's Sydney Region East branch to assist you . Mr Kokot can be
c;91a.cted o
phone number (02) 9228 6439.

~ u;

si cerel

l., 'l1 /to/ii,
Richard Pearson
A/Director General

Bridge St Office 23-33 Bridge St Sydney NSW 2000 GPO Box 39 Sydney NSW 2001
Telephone: (02) 9228 6111 Facsimile: (02) 9228 6191 Website plannmg.nsw.gov.au
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New South Wales

PARLIAMENTARY COUNSEL

Opinion
Environmental Planning and Assessment Act 1979
Proposed Canterbury Local Environmental Plan 2012
Your ref:
Our ref:

Bryony Nicholls
AE e2012-167-d07

In my opinion the attached draft environmental planning instrument may legally be
made.
The draft environmental planning instrument adopts the maps identified in map cover
sheet 1550_COM_MCS_20121119.
Before this instrument is made, approval should be obtained:
(a) in accordance with section 28 of the Environmental Planning and Assessment Act
1979 for the making of clause 1.9A (relating to the suspension of covenants, agreements
and instruments), and
(b) in accordance with section 30 (2) of the Local Government Act 1993 for the
making of clause 5.2 (5) (relating to the operational land mentioned in Part 2 of Schedule
4).
The environmental planning instrument should be published on the NSW legislation
website on or before 1 January 2013.

(D COLAGIURI)
Parliamentary Counsel
28 November 20 l 2
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New Soulh Wales

Canterbury Local Environmental
Plan 2012
under the

Environmental Planning and Assessment Act 1979

1, the Minister for Planning and Infrastructure. pursuant to section 33A of the
Environmental Planning and Assessment Act 1979, adopt tl1e mandatory provisions
of the Standard Instrument (Local En vironmental Plans) Order 2006 and prescribe

matters required or permitted by that Order so as to make a local environmental plan
as follows.

Minister for Planning and Infrastructure

Delegate of the Minfefer for
Planning & Infrastructure

z.o} 12./ )..OI ~ ·

e2012-167-07 d07
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Canterbury Local Environmental Plan 2012

Contents
Page

Part 1

Preliminary
1.1
1.1AA
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.8A
1.9
1.9A

Part 2

Name of Plan
Commencement
Aims of Plan
Land to which Plan applies
Definitions
Notes
Consent authority
Maps
Repeal of planning instruments applying to land
Savings provision relating to development applications
Application of SEPPs
Suspension of covenants, agreements and instruments

Land use zones
Zoning of land to which Plan applies
Zone objectives and Land Use Table
Unzoned land
Additional permitted uses for particular land
Subdivision-consent requirements
Demolition requires development consent
Temporary use of land

Land Use Table

6

8
8
8
9
10
10

10
10
11

Exempt and complying development
3.1
3.2

3:3
Part 4

6
6

Permitted or prohibited development
2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8

Part 3

4
4
4
5
5
5
5
5
6

Exempt development
Complying development
Environmentally sensitive areas excluded

23
24
25

Principal development standards
4.1
4.1AA
4.1A
4.2
4.3

Minimum subdivision lot size
Minimum subdivision lot size for community title schemes
Minimum lot sizes for dual occupancies and dwelling
houses in certain residential zones
Rural subdivision
Height of buildings

27
27
27
28
28
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Canterbury Local Environmental Plan 2012
Contents

Page

4.4
4.4A
4.5
4.6

Part 5

28

29
29
31

Miscellaneous provisions
5.1
5.1A
5.2
5.3
5.4
5.5
5.6
5.7

5.8
5.9
5 .9AA

5.10
5.11
5.12
5.13

Part 6

Floor space ratio
Exceptions to maximum floor space ratio for
non-residential development
Calculation of Hoar space ratio and site area
Exceptions to development standards

Relevant acquisition authority
Development on land intended to be acquired for public
purposes
Classification and reclassification of public land
Development near zone boundaries
Controls relating to miscellaneous permissible uses
Development within the coastal zone
Architectural roof features
Development below mean high water mark
Conversion of fire alarms
Preservation of trees or vegetation
Trees or vegetation not prescribed by development
control plan
Heritage conservation
Bush fire hazard reduction
Infrastructure development and use of existing buildings
of the Crown
Eco-tourist facilities

34

34
35
36

37
38
38
39
39
40
41
42
45
45
46

Local Provisions
6.1
6.2
6.3
6.4
6.5
6.6

Schedule 1
Schedule 2
Schedule 3
Schedule 4
Schedule 5

Acid sulfate soils
Earthworks
Flood planning
Stormwater management
Development for certain commercial premises in
residential zones
Essential services

Additional permitted uses
Exempt development
Complying development
Classification and reclassification of
public land
Environmental heritage

Dictionary

47
48

49
50

50
51
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Environmental Planning and Assessment Act 1979

Canterbury Local Environmental Plan
Canterbury City Council
137 Beamish Street,
Campsie NSW 2194

2012

Map Cover Sheet
The following map sheets are adopted:
Map Sheet
Floor Space Ratio Map
FSR_001
FSR_002
FSR_003
FSR_004
FSR_005
FSR_006
FSR_007
FSR_008
FSR_009
FSR_010
Land Zoning Map
LZN_001
LZN_002
LZN 003
LZN- 004
LZN=:005
LZN_006
LZN_007
LZN_008
LZN_009
LZN_010

Map Identification Number
1550 COM FSR 001 010 20121105
1550- COM- FSR- 002- 010-20121105
1550=COM=FSR=003=010=20121105
1550_COM_FSR_004_010_20121105
1550_COM_FSR_005_010_20121105
1550 COM FSR 006 010 20121105
1550=COM=FSR=007=010=20121105
1550_COM_FSR_ 008_010_20121119
1550 COM FSR 009 010 20121105
1550=COM=FsR:::.010:::.010Jw121105

1550_ COM_LZN_001 _010_20121102
1550 COM LZN 002 010 20121119
1550- COM- LZN- 003- 010- 20121102
15so:::.coM:::.LzN:::.004:::_010:::.20121102
1550_COM_LZN_005_010_20121102
1550 COM LZN 006 010 20121119
1sso:::.coM:::.LzN:::.007:::.010:::.20121102
1550 COM LZN 008 010 20121102
1550:::_coM=:LZN:::.ooe=:010:::.20121102
1550_COM_LZN_010_010_20121102

Height or Buildings Map
HOB_001
HO8_002
HOB_003
HOB 004
Hoe:::.005
HOB 006
HOB:::.001
HOB_00B
HOB 009
HoB:::.010

1550_COM_HOB_001 _010_20121105
1550_COM_HOB_002_010_20121105
1550 COM HOB 003 010 20121105
1sso:::.coM:::.Hos:::.004:::_010:::.20121105
1550_COM_HOB_005_010_20121105
1550_COM_HOB_006_010_20121105
1550_COM_HOB_007 _010_20121105
1550 COM HOB 008 010 20121105
1550- COM- HOB- 009- 010- 20121105
15so:::.coM=HoB:::.010:::.010:::.20121105

Lot Size Map
LSZ_001
LSZ_002
LSZ_003
LSZ_004
LSZ_005
LSZ 006
Lsz:::.001
LSZ_008
LSZ_009
LSZ_010

1550_COM_LSZ_001 _010_20121105
1550_ COM_LSZ_002_010_20121105
1550_COM_LSZ_003_010_20121105
1550 COM LSZ 004 010 20121105
15so:::.coM:::.Lsz:::.005:::_010=20121105
1550 COM LSZ 006 010 20121105
1550:::_coM=Lsz:::.001:::.010:::.20121105
1550_COM_LSZ_008_010_20121105
1550 COM LSZ 009 010 20121105
1550:::.coM:::.Lsz:::.010:::.010:::.20121105

Land Reservation Acquisition Map
LRA_001
LRA_002
LRA_003
LRA_004
LRA_006
LRA_007
LRA_009
LRA_010

1550 COM LRA 001 010 20121119
15so:::.coM:::.LRA:::.002:::.010:::.20121119
1550_COM_LRA_003_010_20121119
1550 COM LRA 004 010 20121119
1550-=coM:::.LRA:::.oos:::.010:::.20121119
1550 COM LRA 007 010 20121119
1550:::_coM:::.LRA:::.009:::_010:::.2 0121119
1550_COM_LRA_010_010_20121119

1550_COM_MCS_20121119
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Environmental Planning and Assessment Act 1979

Canterbury Local Environmental Plan
Canterbury City Council
137 Beamish Street,
Campsie NSW 2194

2012

Map Cover Sheet
Map Sheet
Land Application Map
LAP _001

M ap Identification Number
15S0_COM_LAP_001 _040_ 20121105

Heritage Map
HER_ 001
HER_003
HER_004
HER_00S
HER_006
HER_007
HER_009
HER_010

1SS0_COM_HER_001 _010_20121105
1SSO_COM_ HER_003_010_20121105
1550 COM HER 004 010 20121105
1SSO=COM=HER=OOS=010:)o121105
1550_COM__HER_006_010_201211 OS
1550 COM HER 007 010 20121105
15SO=COM=HER=009= 010=20121105
1SS0_COM_HER_010_010_20121105

Acid Sulfate Soils Map
ASS_001
ASS_002
ASS_003
ASS _004
ASS_006
ASS_007
ASS _00B
ASS_009
ASS _010

15S0_COM_ASS_001 _010_201 21105
1550 COM ASS 002 010 20121105
1550- COM- ASS- 003- 010- 20121105
1550=COM=ASS=004=010=20121105
1550_COM_ASS_006_010_20121105
1550 COM ASS 007 010 20121105
1550: coM=Ass=ooa=o10=20121105
15SO_COM_ASS_009_010_2012 1105
1550_COM_ASS_010_010_20121119

Flood Planning Map
FLD_002
FLD_003
FLD_006
FLD_007
FLD_008
FLD_009
FLO 010
Key Sites M ap
KYS_001
KYS_002
KYS _004
KYS_007

1550_COM_FLD_002_010_20121105
1550_COM_FLD_003_010_20121105
1550_COM_FLD_006_010_20121105
1550_COM_FLD_007_010_20121105
1550_COM_FLD_008_010_20121105
1550_COM_FLD_009_010_20121105
1550 COM FLO 010 010 20121105
1550_COM_KYS_001 _010_20121119
1550_COM_KYS_002_010_20121119
1550_COM_KYS_004_010_20121119
1550_COM_ KYS_007 _010_20121119

Certified

The General Manager

1550_COM_MCS_20121119
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Minister for Planning and Infrastructure
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Minute Paper for the Executive Council
Subject:

Approval of the Governor under section 30(2) of the
Environmental Planning and Assessment Act 1979 regarding
Canterbury Local Environmental Plan 2012
Department of Planning and Infrastructure

Regd. No. of Papers:

Sydney,

I, the Minister for Planning and Infrastructure,
recommend that Her Excellency the Governor,
Approved by the
with the advice of the Executive Council,
pursuant to section 28(3) of the Environmental
Planning and Assessment Act 1979 approve of
the
application of Clause 5.2 to land in Part 2 of
'/
Schedule 4 to Canterbury Local Environmental
Clerk of the Council Plan 2012.

Minute No.

:- -

50- -

Clause 5.2 provides that public land described in
Part 2 of Schedule 4 (Classification and
reclassification of public land), to the extent (if
any) that it is a public reserve, ceases to be a
public reserve when the description of the land is
inserted into that Part and is discharged from all
interests affecting the land or any part of the land
(unless otherwise specified).

19 EC 2012

Date

Appr,, ed,

j) LJ

61-4

,-¼
Governo

The Hon. Brad Hazzar, , MP
Minister for Planning and Infrastructure

Her Excellency the Governor
nd
a
The Executive Council.
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5.2 Classification and reclassification of public land
(1) The objective of this clause is to enable the Council to classify or
reclassify public land as "operational land" or "community land" in
accordance with Part 2 of Chapter 6 of the Local Government Act 1993.
Note. Under the Local Government Act 1993, "public land" is generally land
vested in or under the control of a council ( other than roads, Crown reserves
and commons). The classification or reclassification of public land may also be
made by a resolution of the Council under section 31, 32 or 33 of the Local
Government Act 1993. Section 30 of that Act enables this Plan to discharge
trusts on which public reserves are held if the land is reclassified under this Plan
as operational land.

(2) The public land described in Part 1 or Part 2 of Schedule 4 is classified,
or reclassified, as operational land for the purposes of the Local
Government Act 1993.
(3) The public land described in Part 3 of Schedule 4 is classified, or
reclassified, as community land for the purposes of the Local
Government Act 1993.
( 4) The public land described in Part 1 of Schedule 4:
(a) does not cease to be a public reserve to the extent (if any) that it
is a public reserve, and
(b) continues to be affected by any trusts, estates, interests,
dedications, conditions, restrictions or covenants that affected the
land before its classification, or reclassification, as operational land.

(5) The public land described in Part 2 of Schedule 4, to the extent (if any)
that it is a public reserve, ceases to be a public reserve when the description of the
land is inserted into that Part and is discharged from all trusts, estates, interests,
dedications, conditions, restrictions and covenants affecting the land or any part of
the land, except:
(a) those (if any) specified for the land in Column 3 of Part 2 of
Schedule 4, and
(b) any reservations that except land out of the Crown grant relating
to the land, and
(c) reservations of minerals (within the meaning of the Crown Lands
Act 1989).

Note. In accordance with section 30 (2) of the Local Government Act 1993, the
approval of the Governor to subclause (5) applying to the public land concerned
is required before the description of the land is inserted in Part 2 of Schedule 4.

Schedule 4

Classification and reclassification of public land

Part 2 Land classified, or reclassified, as operational land-interests changed
Column 1

Column 2

Column 3

Loc~lity
Tasker Park (part)

Description
Lot 1, DP 505465

Any trusts etc not discharged
Drainage easement, right of way
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EXPLANATORY NOTE

•

Request the Governor's approval for the inclusion of a parcel of Council owned land
to be reclassified from 'community' to 'operational' land under section 30 of the Local
Government Act 1993.

Canterbury Local Environmental Plan 2012 (the 'proposed LEP') seeks to include
provisions to reclassify a parcel of land with interests changed from community to
operational land, being Lot 1 DP 505465, 3A Phillips Avenue, Canterbury. This
reclassification was exhibited with the draft LEP.
Clause 5.2 of the proposed LEP is made pursuant to section 30 of the Local Government
Act 1993, which provides for the reclassification of community land as operational. The
clause provides that the public land described in Part 2 of Schedule 4 (Classification and
reclassification of public land), to the extent (if any) that it is a public reserve, ceases to
be a public reserve when the description of the land is inserted into that Part and is
discharged from all interests affecting the land or any part of the land (unless otherwise
specified).
The approximately 890 sq m parcel of land being reclassified from community to
operational land, Lot 1 DP 505465, 3A Phillips Avenue, Canterbury (being part of Tasker
Park) will be used to extend Clunies Lane, which 'is an access road to Tasker Park
(approximately 65,000 sq m) to provide additional public parking.
Section 30(2) of the Local Government Act 1993 provides that a provision of a proposed
LEP that reclassifies community land as operational has effect according to its tenor, but
only if the Governor has, before the making of the LEP, approved of the provision.
Accordingly, the Governor's approval is sought for the application of Clause 5.2 to land
in Part 2 of Schedule 4 Classification and reclassification of the proposed LEP.
The proposed reclassifications were the subject of a public hearing, as required under
...
the Local Government Act 1993.
Contact Officer: Juliet Grant
Regional Director, Sydney Region East
Phone: 02 9228 6113
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Minute Paper for the Executive Council
Subject:

Approval of the Governor under section 30(2) of the
Environmental Planning and Assessment Act 1979 regarding
Canterbury Local Environmental Plan 2012
Department of Planning and Infrastructure

Regd. No. of Papers:

Approved by the

Clerk of the Council

Minute No.

Date

~-

50· -

1 9 EC 2012

Appr,, ed,

jJ i f

Sydney,
I, the Minister for Planning and Infrastructure,
recommend that Her Excellency the Governor,
with the advice of the Executive Council,
pursuant to section 28(3) of the Environmental
Planning and Assessment Act 1979 approve of
the application of Clause 5.2 to land in Part 2 of
Schedule 4 to Canterbury Local Environmental
Plan 2012.
Clause 5.2 provides that public land described in
Part 2 of Schedule 4 (Classification and
reclassification of public land), to the extent (if
any) that it is a public reserve, ceases to be a
public reserve when the description of the land is
inserted into that Part and is discharged from all
interests affecting the land or any part of the land
(unless otherwise specified).
Extracts of Clause 5.2 and Schedule 4 are

attached. ~

~6~

Governor.-----

--------

The Hon. Brad Hazzar , MP
Minister for Planning and Infrastructure

Her Excellency the Governor
nd
a
The Executive Council.
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5.2 Classification and reclassification of public land
(1) The objective of this clause is to enable the Council to classify or
reclassify public land as "operational land" or "community land" in
accordance with Part 2 of Chapter 6 of the Local Government Act 1993.
Note. Under the Local Government Act 1993, "public land" is generally land
vested in or under the control of a council (other than roads, Crown reserves
and commons). The classification or reclassification of public land may also be
made by a resolution of the Council under section 31, 32 or 33 of the Local
Government Act 1993. Section 30 of that Act enables this Plan to discharge
trusts on which public reserves are held if the land is reclassified under this Plan
as operational land.

(2) The public land described in Part 1 or Part 2 of Schedule 4 is classified,
or reclassified, as operational land for the purposes of the Local
Government Act 1993.
(3) The public land described in Part 3 of Schedule 4 is classified, or
reclassified, as community land fo r the purposes of the Local
Government Act 1993.
(4) The public land described in Part 1 of Schedule 4:
(a) does not cease to be a public reserve to the extent (if any) that it
is a public reserve, and
(b) continues to be affected by any trusts, estates, interests,
dedications, conditions, restrictions or covenants that affected the
land before its classification, or reclassification, as operational land.
(5) The public land described in Part 2 of Schedule 4, to the extent (if any)
that it is a public reserve, ceases to be a public reserve when the description of the
land is inserted into that Part and is discharged from all trusts, estates, interests,
dedications, conditions, restrictions and covenants affecting the land or any part of
the land, except:
(a) those (if any) specified for the land in Column 3 of Part 2 of
Schedule 4, and
(b) any reservations that except land out of the Crown grant relating
to the land, and
(c) reservations of minerals (within the meaning of the Crown Lands
Act 1989).
Note. In accordance with section 30 (2) of the Local Government Act 1993, the
approval of the Governor to subclause (5) applying to the public land concerned
is required before the description of the land is inserted in Part 2 of Schedule 4.

Schedule 4

Classification and reclassification of public land

Part 2 Land classified, or reclassified, as operational land-interests changed
Column 1

Column 2

Column3

Locality
Tasker Park (part)

Description
Lot I, DP 505465

Any trusts etc not discharged
Drainage easement, right of way
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EXPLANATORY NOTE

•

Request the Governor's approval for the inclusion of a parcel of Council owned land
to be reclassified from 'community' to 'operational' land under section 30 of the Local
Government Act 1993.

Canterbury Local Environmental Plan 2012 (the 'proposed LEP') seeks to include
provisions to reclassify a parcel of land with interests changed from community to
operational land, being Lot 1 DP 505465, 3A Phillips Avenue, Canterbury. This
reclassification was exhibited with the draft LEP.
Clause 5.2 of the proposed LEP is made pursuant to section 30 of the Local Government
Act 1993, which provides for the reclassification of community land as operational. The
clause provides that the public land described in Part 2 of Schedule 4 (Classification and
reclassification of public land), to the extent (if any) that it is a public reserve, ceases to
be a public reserve when the description of the land is inserted into that Part and is
discharged from all interests affecting the land or any part of the land (unless otherwise
specified).
The approximately 890 sq m parcel of land being reclassified from community to
operational land, Lot 1 DP 505465, 3A Phillips Avenue, Canterbury (being part of Tasker
Park) will be used to extend Clunies Lane, which .is an access road to Tasker Park
(approximately 65,000 sq m) to provide additional public parking.
Section 30(2) of the Local Government Act 1993 provides that a provision of a proposed
LEP that reclassifies community land as operational has effect according to its tenor, but
only if the Governor has, before the making of the LEP, approved of the provision.
Accordingly, the Governor's approval is sought for the application of Clause 5.2 to land
in Part 2 of Schedule 4 Classification and reclassification of the proposed LEP.
The proposed reclassifications were the subject of a public hearing, as required under
the Local Government Act 1993.
Contact Officer: Juliet Grant
Regional Director, Sydney Region East
Phone: 02 9228 6113
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City of Canterbury
City of Cultural Diversity
Enquiries :
Phone:
Fax:

T-22-93

Our Reference:

Department of Planning
Received

Warren Farleigh
9789 9608
9789 1542

I

Z 3. AUG 2012
Ms Juliet Grant
Scanning Room
Regional Director
Sydney Region East
Department of Planning and Infrastructure
GPO Box39
SYDNEY
NSW
2001

PCU036997

DearMs ,Grant

./\
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It is understood the draft LEP will now be referred to Parliamentary Counsel (PC) and
it is therefore requested that Council be involved in any final legal drafting matters
that may arise that affect the substance or intent of the LEP. In this respect, if the
changes for advertising and signage to the Codes SEPP are not imminent, Council's
exempt signage development (as resolved by Council) is to be provided to PC. The
Department' s confirmation of this matter is sought
;,
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We look forward to the gazettal of the new comprehensive LEP for Canterbury.
Please do not hesitate to contact me on 9789-9608 with any matters requiring
clarification or discussion.
Yours sincerely

~

-

Warren Farleigh
Team Leader - Urban Planning

22 August 2012
G:\ES\Strategic Planning\Canterbury Standard LEP\s64\Section 68 letter Aug 2012.doc .
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INTRODUCTION
The Canterbury Local Environmental Plan (LEP) 2012 is a new comprehensive Standard
Instrument LEP prepared in accordance with s33A of the Environmental Planning and
Assessment Act 1979 (the Act).
The Department of Planning & Infrastructure (the Department) issued a section 65
certificate on 2 March 2012 allowing exhibition of the draft LEP subject to two
conditions one relating to the instrument (Part 3A approval for the Sunbeam site) and
the other to four mapping amendments.
The draft LEP has been prepared under the saved provisions of the Act for pending LEPs
(PN 09-015) Commencement of certain provisions of the EP&A Amendment Act 2008
and EP&A Amen_dment (Plan Making) Regulation 2009). This report has therefore been
prepared under section 68(4) of the Act for the Canterbury LEP 2012 to enable the LEP
to be finalised.
The draft LEP has been exhibited, submissions considered and reported to Council on
28 June and 26 July 2012 for endorsement.
PURPOSE AND JUSTIFICATION
In accordance with planning reforms in NSW and the introduction of the Standard
Instrument LEP, Council in 2007 resolved to prepare a new comprehensive LEP.
The preparation of the draft LEP is the result of several years of strategic planning wdrk
and public consultation, including the following studies: Town Centres; Canterbury
Road, Canterbury Town Centre; Economic Development & Employment Study,
Industrial Lands, Heritage and Residential zoned land.
The LEP translates current zones and controls, updates and reviews existing controls
within the Standard Instrument template format, implements strategic planning work
and is consistent with the Metropolitan Plan and draft South Subregional Strategy.
STATE ELECTORATE AND VIEWS OF THE LOCAL MEMBER
The subject land is within the electorate of Canterbury where the Local Member is the
Honourable Linda Burney made no representations on the draft plan.
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DETAILS OF ALL SUBMISSIONS
The draft LEP was exhibited in accordance with Sections 65, 66 and 67 of the Act. The
draft LEP was exhibited for 6 weeks from 29 March to 11 May 2012, consistent with the
requirements of the Act and Regulation.
78 written submissions were received from residents, businesses, interest groups and
State and local government agencies.
Of these submissions, the majority related to a single issue or specific site.
While a detailed breakdown of the submissions is provided in the attached Council
Report the key topics were: ·
• Business Centre zoning, height or floor space ratio changes
• Ashbury Heritage Conservation Area
• Business Centres
• Canterbury Road
• Residential requests
• Public Authorities
Council's detailed cqnsideration of the issues raised by the public is provided in
Council's Report of 28 J1-rne 2012 deferred to enable a Councillor workshop to the
meeting of 26 July 2012.
In accordance with s68(4}{a) the details of each submission and a response to the issues
raised in each submission is provided in the Attachments to Council's Report.
VIEWS OF PUBLIC AUTHORITIES
Consideration of State agency matters under Section 62 informed the preparation of
t_
he draft LEP for exhibition and copies of those submissions were provided to the
Director General in Council's Section 64 Submission.
A further 8 submissions from State government agencies and two from adjoining
councils were received to the exhibited draft LEP .
The changes sought by all State agencies are detailed in Council's Report on
submissions with both resolved and outstanding matters noted .

i
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In summary, several agencies have sought changes to the draft LEP which are not
supported. These changes have been discussed with the Department and the notable
ones are:
•

Ausgrid

Rezoning of a large parcel of vacant land at 30 Trevenar Street, Ash bury from R2 Low
Density Residential to R3 Medium Density Residential owned by Ausgrid. This will be
considered in Council's upcoming Residential Development Strategy and if supported be
a future amendment to the LEP.
•

Heritage Branch

The mapping of State listed Pressure Tunnel and Shafts where no detailed mapping is
provided and changes to the Department's model provision 1.9A Suspension of
covenants, agreements and instruments already covered by the Heritage Act 1977 were
requested and not agreed to. These are detailed in the Attachment to the Council
Report.
•

Office of Environment and Heritage(OEH)

The introduction of an E2 Environment Protection zone was requested for land at the
western end of the former Wolli Creek Road Corridor that was abandoned as a road
reserve many years ago. The draft LEP does not have an E2 zone and cannot be added
at this time. Replacement zones, including the extent of the proposed regional Pa rk
boundaries, had already been agreed to by the former RTA (as land owner) and the
NPWS.
The inclusion of additional clauses relating to Flood planning or Floodplain risk
management were also recommended but as Council is updating flood data for the
Canterbury LGA it will be in a better position once that work is completed to consider
new clauses to the LEP regarding flooding.

•

Housing NSW

Housing NSW requested increased heights and floor space ratio's for a number of their
properties which are substantially different to what was exhibited . Given the scale of
the changes and the often long lead times in redeveloping Housing NSW land it was
considered that these changes could be assess under Council's forthcoming Residential
Development Strategy and where supported be a future amendment to the LEP.
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Office of Strategic Lands (OSL)

OSL requested the heritage listing of 38 Hampton Street, Croydon Park as supported by
a heritage assessment report, and Council's own Heritage Review. The Department has
advised that this will need to be exhibited and thus included in the next amendment to
the LEP.

•

RailCorp

Railcorp have a small shop at 208A Canterbury Road which has been exhibited with a
proposed SP2 zone to replace the existing Special Uses zone. The land parcel is part of
the larger rail corridor and does not have its own lot and DP. The request to rezone the
site to B2 Local Centre is considered a significant departure when only minimal changes
were being considered to the draft LEP. It is considered that the matter should be
further investigated in consultation with the Department and RailCorp.
Should the Department's view change on these positions it is preferable that Council be
involved as part of any negotiations.
Late submission
A late submission from Roads and Maritime Services was received on 29 June 2012 after
the Council report on the draft LEP had been finalised and already considered by
Council at the 28 June 2012 meeting where it was deferred to enable the Department
to speak to the Council. A copy of this correspondence is attached which is general in
nature and it is considered does not introduce any new considerations for the draft LEP .
ADVICE OF THE HERITAGE COUNCIL
Matters raised by the Heritage Council to the draft LEP were discussed with the
Department and subsequently clarified, actioned or not agreed to. These are detailed in
Attachment 2 to the Council Report. It is considered that there are no outstanding
matters requiring resolution with the Heritage Council for the Canterbury LEP 2012.
S65 CERTIFICATE
The Section 65 certificate issued by the Department on 2 March 2012 stipulated the
following changes be made to the draft LEP before it was placed on exhibition.
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0)

Schedule 1 - Insert an entry for the former Sunbeam factory site at 60 Charlotte Street
Campsie (Lot 1, DP 721721 and Lot A, DP 431356) to ensure that all of the provisions of
clause 620 of the Canterbury Planning Scheme Ordinance (8$ established by the s75R(3A)
Order undElr the EP&A Act) apply to the whole of the site. · ·

(iij

amend the maps accompanying the draft GanterburyLocaf Environmental Plan 2012 as follows:
(a) charige the Land Zoning and Land Reservation Acql,lisition maps tQ shoW the land to be
. acquired by the 'corporation sole' under section 8 of the.EP&A Act. for eventu,al Inclusion In the
Wolli Creek Regional Park as RE1 and annotated as 'Regional Open Space' on ttie Land
Reservation Acquisition map;
(b) change .the Land Zoning and, Land Reserv.:slion Acquisition maps to mclude RMS
requirements emailed io Council on 9 February 2012, except for the proposed rezoning of land
at Bexley Road, w:hlch ·will be dealt with as a separat!3 Pfarinlng pr9Posal.
(c) change the Land Zoning map to .rein$.te Council's proposed .B1 Neighbourhood Centre
and R4 High Density Residential zones for the former Sunbeam factory site at 60 Charlotte
Streetcampsie .(Lot 1, DP 721721 and Lot A, pp 431356) and reinstate the$~& in .the other
draft l-EP maps consequential to removing the currently shown area bordered by athick
black fine; and
(d) change the draft LEP maps In accordance with the recent LGA boundary adjustment with
the Hurstville LGA.

These changes were made and the draft LEP exhibited accordingly.
The Department's letter accompanying the s65 certificate also requested the following
matters be placed on public exhibition with the draft LEP:
•

Provide.a plain English explanation of what the LEP seeks to do;
Council response: A plain English explanation of the LEP was placed on public
exhibition with all LEP material for an extended period of six weeks.

•

Information on proposed changes to existing provisions;
Council response: the explanatory LEP notes provide information on the
proposed content and changes to the LEP. Note: As a new comprehensive,
standard instrument LEP many of the existing provisions no longer applied
particularly given the age of existing instruments in Canterbury.

•

Make it clear to the public that the draft LEP may change to satisfy legal drafting
requirements.
Council response: The letter and s65 certificate were placed on public exhibition
to advise them of this matter. Council's resolution on the fin~I draft LEP provides
for the General Manager to make minor changes as required by Parliamentary
Counsel or the Depa rtment in finalising the LEP.

•

Provide an explanation of how the draft LEP responds to the Metropolitan Plan
and draft South Subregional Strategy.
Council response: This was included in the explanatory material
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•

Exhibit with the draft LEP the relevant State Environmental Planning Polices
(SEPPs), any Regional Environmental Plans (deemed SEPPs) and section 117
Directions that apply, including Council's justification of any inconsistencies;
Council response: All relevant SEPPs, deemed SEPPs and section 117 Directions
that apply were placed on public exhibition as hardcopy. It was noted that these
could be viewed electronically and advice provided on where they could be
found. The justification of any inconsistency was included in the exhibition
material and formed part of Council's s64 submission to the Department. It is
noted that the Department's letter also drew attention to the inconsistencies
with Direction 3.2 Caravan Parks and Manufactured Home Estates and 4.3 Flood
Prone Lands

•

Place on public exhibition any relevant strategies or supporting material
Council response: Supporting documentation included the Canterbury Road
Masterplan , the Economic Development and Employment Strategy and the
Canterbury Recreation Strategy.

Further to this the Department noted:
• Council should ensure that any final draft LEP and maps submitted to the
Department following exhibition are consistent with the Act and Regulation.
Council response: All final draft LEP maps have been checked and are compliant
with the Act and Regulation.
• Advises that PC may modify some local model clauses and the LEP may need to
be amended accordingly in which case the Department can assist Council to
review the final draft LEP before submission to the Minister.
Council response: It is understood that some clauses within the LEP may need to
be amended following PC examination. This report also seeks the advice of PC
on several clauses to ensure that their drafting captures the intent required by
Council.
The Department also provided additional advice related to the exclusion of the access
handle from the calculation of a battle axe allotment. In this regard, in exhibiting the
draft LEP an additional clause 4.1(4A) was included to cover this policy. A drafting error
was also corrected to ensure 137 Moreton Street Lakemba was mapped for acquisition
in accordance with Council's Open Space Strategy.
Council has incorporated all recently finalised Planning Proposals into the draft LEP.
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PUBLIC INVOLVEMENT IN THE PREPARATION OF THE DRAFT LEP
The provisions of Section 66 and 67 of the Act in regard to the public exhibition of the
draft LEP and the making of submissions have been complied with as detailed below.
Public Notice
In accordance with s66(1)(a) Council placed advertisements in the local papers
th
rd
th
circulating in the area on the 20 and 2ih March and 3 & 10 April, 2012 advising of
the period of exhibition (29 March to the 11 May 2012) .

On 14 & 16 May 2012 advertisements advising of the reclassification of Council owned
land were placed in the local papers. As required by PN 09-003 Classification and
reclassification of public land through a local environmental plan the advertisements
were placed immediately after exhibition of the draft LEP to comply with the Act and
Regulation.
During the exhibition period consultation targeting the Canterbury community and key
stakeholder groups occurred and comprised the following materials and activities:
• Advertisements in the local newspaper at the commencement and throughout
the exhibition
• The draft LEP and maps, and exhibition material were placed on Council's
website.
• Tailored notification letters to adjoining councils, owners of properties affected
by zoning changes, resident/landowners within the Ashbury Heritage
Conservation Area, where a notable increase in residential density was proposed
and Government agencies (approximately 3,000).
• Workshop and information package to all Councillors.
• Public Hearing (6 June 2012) on the proposed Reclassification of Council owned
property (statutory requirement) .
Publicly exhibit
The draft LEP was amended prior to exhibition in accordance with the s65 certificate
issued under Section 65 of the Act on 2 March 2012.

As required under s66(1)(b)(i-ii) a copy of the draft LEP , standard instrument,
environmental planning instruments and section 117 that substantially governed the
content and operation of the draft LEP were publicly exhibited at the places, on the
dates and times set out in the notice and made available on the internet through
Council' s website.
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The exhibition period was notified through advertisements placed in the local paper
and the draft LEP and required materials were publicly exhibited for an extended period
from 29 March to 11 May 2012. The period in which submissions could be made was
included with the exhibition material (both hardcopy and on the website) consistent
with s66(1)(c).
Specifically, hard copies of exhibition material were provided at Council's
Administration Centre and Libraries; and the draft LEP and other exhibition material
were placed on Council's website.
A statement (s66(1)(b)(iii)) to the effect that any such standard instrument,
environmental planning instrument or direction substantially governs the content and
operation of the draft LEP and any submission made under section 67 should be made
having regard to this fact was included in the exhibition material.
In accordance with clause 66(1)(d) other material provided to better enable the draft
plan and its implications to be understood included:
• Statement of heritage significance for the proposed Ash bury Heritage
Conservation Area,
• Schedule of Council owned properties with a proposed zone change and large
locational map.
Under s66(3) Council did not exhibit an instrument or material requiring a statement to
the effect that the exhibition is not to be regarded as an exhibition for the purposes of
the Act.
S68 Consideration of submissions

·. J

Council on 28 June and 26 July 2012 considered a report on the submissions received to
the public exhibition of the draft LEP. Council noted in its resolution that the issues
raised in submissions and the Public Hearing had been suitably considered. A copy of
Council's resolution is attached .
RECLASSIFICATION OF COUNCIL OWNED LAND
A public hearing was held to reclassify 'community land' to 'operational land' at 3A
Phillips Avenue, Canterbury (being part of Tasker Park) and 748 Punchbowl Road,
Punchbowl being the former Punchbowl Baby Health Centre .
To ensure council and the community had sufficient time to consider relevant matters
associated with the proposed change, the public hearing was held after the close of the
exhibition period under section 68 of the EP&A Act (section 29 of the LG Act) for an LEP.
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Public hearing provisions are set out in the EP&A Regulation (clause 14) and public
notice of a hearing must be sent or published at least 21 days before the start of the
public hearing.
The public hearing was advertised in two local papers (the Express and the Torch) on
the 14 and 16 May 2012 respectively.
Supporting material on the proposed reclassification was placed on public exhibition
with the draft LEP and included a copy of the Best Practice Guideline LEPs and Council
Land and the LEP Practice Note 09-003 Classification and Reclassification of public land
through a local environmental plan.
The Public Hearing was independently chaired by Mr B Gwane. No submissions were
received in relation to the proposed -reclassification and no member of the public
attended the Public Hearing on 6 June 2012. The report from the Public Hea ring
recommended that Council proceed with the reclassification of the properties and
these properties are in Schedule 4 of the draft LEP.
CHANGES MADE TO THE PLAN AFTER EXHIBITION
Council after public exhibition and pursuant to clauses to S68(3) & (3A) of the Act in
considering the submissions and report made minor alterations to the draft LEP. Table 1
below is a summary of these changes arising through consideration of submissions,
- State Government changes and general revisions of the draft plan. These changes are
considered to be minor amendments, improvements and corrections to the draft
instrument and maps that do not warrant re-exhibition of the draft LEP. A copy of the
final draft LEP is attached and a schedule with the reasons for alterations to the LEP is
provided as requested by the Department.

Table 1 - Summary of changes to the exhibited draft LEP
Public Authority changes

1. Change the zoning from BS Business Development to the more restrictive SP2
zone for 6 Nicholas Ave, Campsie.
2. Zone Hartill-Law Ave owned by Council (not NPWS) to R2 Low Density
Residential.
3. Amend the El National Parks and Nature Reserves zone erroneously appl ied to
Sydney Water (Lot 1 DP 173586) to an SP2 zone .
4. Include an amended control relating to earthworks in Clause 6.2(3)(i) as
suggested by the Office of Environment & Heritage
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Amend the following maps as requested by Office of Strategic Lands:
5. Correct a height mapping error for 14 & 16 Bay View Ave, Earlwood zoned R2
Low Density Residential to align with the common height of 8.5m for this zone;
6. Provide a minimum lot size of 1500sqm for 38 Hampton Street, Croydon Park;
and
7. Rezone Sydney Water land at 5 Clissold Parade (adjoining the Cooks River and
comprising Sydney Water infrastructure) to an adjoining SP2 zone as agreed
with Sydney Water.
8. Change the title of the SP2 zone for Canterbury Hospital from 'Hospital' to the
broader definition of 'Health Services Facility'.
Residential
9. Insert the following description into clause 6 of Schedule 1 Additional Use for 60
Charlotte Street: being Lot A DP 431356 and Lot 1 DP 721721 and any successor

lot.
10. Amend the zoning for 2-8 Loch Street to R4 High Density Residential zone
consistent with its current 2(c4) zone.
LEP Schedules
11. Amend the LEP schedules to correct property descriptions, minor changes for
consistency with exempt and complying provisions and minor format changes
consistent with the Standard Instrument (such as sequential numbering of the
heritage items and map).
12. Include summary details for outdoor adv.ertising, as per our existing DCP 31, into
the Exempt Development Schedule in the draft plan, in the event that the
foreshadowed amendment to the Codes SEPP is not implemented prior to
gazettal of the LEP.

,

)

Council officers have also identified the following errors which need to be
rectified:
13. Land that is part of a public open space corridor adjoining the Cooks River
between Bellombi Street and Wairoa Street Campsie erroneously given the
adjoining R3 zone instead of an REl zone.
14. A block of land with a current 2(a) and proposed equivalent R3 zone at 91-93
Northcote Street, Canterbury erroneously given a public open space zone when
it is private residential land.
15. Amusement centres were incorrectly shown in the exhibited draft as a
prohibited use in the B2 zone. They are currently permissible in the 3(a) zones.
The land use table has been amended to correct this.
16. Highway service centres were shown as both a permissible use and a prohibited
use in the B6 zone. The use should have been shown as only prohibited. The
land use table has been amended to correct this.
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CLARIFICATION OF INTENT OF CLAUSES WITH PARLIAMENTARY COUNSEL
Part 4 Principal development st andards
Clause 4. 1 Subd ivision.

Council has mapped a 460sqm minimum lot size for the subdivision of a dwelling house
(including a semi-detached dwelling) in the R2, R3 & R4 zones. There is no current or
proposed minimum lot size for residential flat buildings, multi dwelling housing or
attached dwellings in the R3 or R4 zones. It was the intent in drafting the LEP to ensure
this flexibility continued and to allow merit based assessment of the subdivision of land
or for the construction of these types of residential accommodation in the zones where
they are permitted. The Department in consultatJon with PC is requested to check the
legal drafting of the LEP and advise Council that the Plan achieves this outcome.
In addition, for those local clauses within Part 4, the word 'subdivision' or 'to construct'
could be inserted into the heading to clarify their use.
Clause 6.5 Business premises, office premises, shops, restaurants or cafes in
residentia l zones
This clause updates and replaces similar clauses in the CPSO and precinct LEPs and has
been drafted in consultation with the Department.

It sets objectives and criteria to assess proposals for the continued operation and reestablishment of existing corner shops or businesses located throughout residential
areas which provide local services and goods, which maybe a business, office,
restaurant or cafe or shops(whether not a residential component is included).

I

1

The intention of this clause is to limit business premises, office premises, shops and
restaurants or cafes in the residential zones (R2, R3 & R4 zones) to existing purpose
built buildings and sites.
We request PC's confirmation that this intent is achieved under the final LEP .
EXEMPT & COMPYING DEVELOPMENT
The draft LEP provides for exempt and complying development not found in the Codes
SEPP 2008 but listed within Councils Exempt and Complying Development DCP. At the
time of drafting the LEP an amendment was proposed to the Codes SEPP to cover
advertising and signage . As ah LEP is not to include provisions that are within the Codes
SEPP the draft LEP did not contain provisions fo r signage on the basis the Codes SEPP
amendments would be made. However, the se changes have not even t uated and
Council in adopting the draft LEP has resolved to include such provisions should the
Codes SEPP not be amended prior to the gazettal of the LEP.
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Please advise whether the Codes SEPP is to be amended in the near future for
advertising and signage. If this is not the case then Council's exempt signage
development will need to be provided to PC for drafting to ensure it is in the made
instrument.

(~EPP$.)

ENVIRONMENTAL PLANNING INSTRUMENTS
In preparing the draft LEP Council considered relevant State Environmental Planning
Policies (SEPP) and reported these to the Department with the s64 submission.
This former analysis is largely unchanged following the exhibition of the draft LEP and a
copy is attached. The exception to this earlier analysis for consistency is in regard to
State Environmental Planning Policy (Major Development) 2005 and the Sunbeam site
which prior to exhibition was given a zone and additional uses as directed by the
Department rather than being left blank as a deferred matter.
SECTION 117 DIRECTIONS
Council considered and reported on the s117 Directions taken into consideration in
preparing the draft LEP in its s64 submission to the Department.
The Director-Generals' delegate advised on 2 March 2012 that the draft LEPs
inconsistency with Direction 3.2 Caravan Parks and Manufactured Home Estates and
Direction 4.3 Flood Prone Land was justified as they were of minor significance.
The draft LEPs inconsistency with Direction .6.2 Reserving land for public purposes was
also justified on the basis that the proposed changes have been agreed to by the public
authorities and were of minor significance.

.-_,

It is considered that the zoning changes, as requested by public
exhibited LEP, such as Sydney Water land reverting back to a Special
a proposed R3 and Ausgrid's infrastructure site from B5 back
inconsistent with Direction 3.1 Residential zones and Direction
Industrial zones.

authorities to the
Purpose zone from
to SP2 is not in
1.1 Business and

It is considered that the draft LEPs consistency with the s117 directions as submitted at
s64 is unchanged following exhibition and consideration of submissions. A copy is
attached .

RELATIONSHIP TO OTHER ENVIRONMENTAL PLANNING INSTRUMENTS
This plan repeals the Canterbury Planning Scheme Ordinance 1970, Canterbury Local
Environmental Plan No 138 - Canterbury Precinct, Canterbury Local Environmental Plan
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No 140, Canterbury Local Environmental Plan No 148 - Campsie Precinct, Canterbury
Local Environmental Plan No 171, Canterbury Local Environmental Plan No 178 Belmore-Lakemba Precinct and all other environmental planning instruments and
deemed environmental planning instruments.
COUNCIL OWNED PROPERTIES
The draft LEP was exhibited in accordance with the Best Practice Guideline for LEPs and
Council land (Department of Urban Affairs and Planning, January 1997). A full list of
Council owned land was provided in the s64 report and placed on public exhibition with
the Practice Note. There are no changes to this list arising from the exhibition of the
draft LEP.
DEFERRED MATTERS
There are no deferred matters in the draft LEP.
SAVINGS AND TRANSITIONAL
There are provisions at clause 1.8A of the draft LEP that save any development
application, including any staged development application that was lodged before the
commencement of the LEP.
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SUMMARY TABLE OF STATE ENVIRONMENTAL PLANNING
POLICIES AND CONSISTENCY WITH DRAFT LEP
State Environmental
Planning Policy (SEPP)

Application

Statement of consistency

State Environmental
Planning Policy
No 1 - Development
Standards

Replaced by clause 4 .6 of
the Standard Instrument
(SI) .

Consistent

State Environmental
Planning Policy
No 4 - Development without
consent and miscellaneous
exempt and complying
development

This policy allows minor
changes of land or building
use and certain types of
development without the
need for formal
development applications.

Consistent

State Environmental
Planning Policy
No 6 - Number of storeys in
a building
State Environmental
Planning Policy
No 14 - Coastal Wetlands

Subsumed by the
definitions in the SI.

Consistent

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

State Environmental
Planning Policy
No 15 - Rural landsharing
communities
State Environmental
Planning Policy
No 19 - Bushland in urban
areas

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

The general aim of this
Policy is to protect and
preserve bushland within
the urban areas and
applies to Canterbury LGA.

Areas of existing open space and
bushland have been retained in the
draft LEP. In addition , the optional
clause 5. 9 Preservation of trees or
vegetation has been used in the
draft LEP.

SEPP applies to bushland
zoned or reserved for public
open space purposes & to
development adjoining that
land .
In preparing the draft LEP
council shall :
• have regard to the
general and specific
aims of the Policy, and
• give priority to retaining
bushland , unless it is
satisfied that significant
environmental,
economic or social
benefits will arise which
outweigh the value of
the bushland .
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State Environmental
Planning Policy (SEPP)

Application

Statement of consistency

State Environmental
Planning Policy
No 21 - Caravan parks

Requires development
consent to be obtained from
the local council for
development for the
purposes of caravan parks.

Consistent. There are no existing
caravan parks in the LGA.
"Caravan park" is a prohibited use
in all proposed zones under Draft
LEP 2012.

State Environmental
Planning Policy
No 22 - Shops and
commercial premises

Permits with consent a
change of use for a building
in a business zone to a
commercial use or a shop
even if prohibited .

Consistent

State Environmental
Planning Policy
No26 Littoral rainforests
State Environmental
Planning Policy
No 29 - Western Sydney
Recreation Area
State Environmental
Planning Policy
No 30 - Intensive agriculture

NIA

There is no mapped Littoral
Rainforests in the LGA.

NIA

Canterbury LGA is not one of the
councils to which the SEPP
applies.

NIA

Canterbury LGA is not one of the
councils to which the SEPP
applies.

State Environmental
Planning Policy
No 32 - Urban consolidation
(Redevelopment of Urban
Land)

Under this SEPP each
council must consider and
the Minister must consider
whether urban land is no
longer needed or used for
the purposes for which it is
currently zoned or used,
whether it is suitable for
redevelopment for multi-unit
housing and related
development in accordance
with the aims and
objectives of this Policy and
whether action should be
taken to make the land
available for such
redevelopment.

Consistent. Council has examined
all land in the LGA for its orderly
development. New zones and zone
boundaries have been developed
to reflect the existing and desired
future character for areas. Where
areas (such as Canterbury Road
and the Canterbury town centre)
have been master planned to
achieve renewal, these have been
zoned to support greater
residential housing and
employment opportunities.

State Environmental
Planning Policy
No 33 - Hazardous and
offensive development

Provides definitions,
guidelines and
considerations for
assessing hazardous and
offensive development.

Consistent. These definitions have
been amended by the SI template.
Heavy industrial storage
establishments are prohibited by
the draft LEP which is not
inconsistent with this policy.

State Environmental
Planning Policy
No 36 - Manufactured home
estates
State Environmental
Planning Policy
No 39 Spit Island bird

NIA

Canterbury LGA is not one of the
councils to which the SEPP
applies.

NIA

Canterbury LGA is not one of the
councils to which the SEPP
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Application

habitat

Statement of consistency
applies.

State Environmental
Planning Policy
No 41 - Casino
entertainment complex
State Environmental
Planning Policy
No 44 - Koala habitat
protection

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

State Environmental
Planning Policy
No 47 - Moore Park
showground
State Environmental
Planning Policy
No 50 - Canal estate
development

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

Prohibits canal estate
development.

Consistent. Canal estates are not
defined by the SI Dictionary and
are therefore not a use within the
draft LEP.

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

This Policy is to provide for
a Statewide planning
approach to the
remediation of
contaminated land. Council
must consider when
rezoning land (to permit a
change of use) whether the
land is contaminated and if
so whether it can be
remediated for the
purposes permitted under
that zone.

Under SEPP55, a planning
authority is required to consider
whether the land is contaminated ,
and if this is the case , whether the
land is suitable in its contaminated
state (or following remediation) to
be used for the purposes that the
proposed zoning of the land will
allow it to be.

State Environmental
Planning Policy
No 52 - Farm dams and
other works in land water
manaqement plan areas
State Environmental
Planning Policy
No 55 - Remediation of land

State Environmental
Planning Policy

Vol 32

N/A

As this draft plan involves the
rezoning of numerous and
widespread pieces of land , it is
neither practicable nor possible to
carry out individual assessments in
each case . It is Council 's position
that it is appropriate for such
assessments to be carried out
when and if individual applications
for new development are lodged .
This is the approach Council
followed with the preparation of
Canterbury LEP 138 (Amendment
No. 9) for Canterbury Town Centre
and the Department agreed with
this approach at the time.
Canterbury LGA is not one of the
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State Environmental
Planning Policy (SEPP)
No 59 - Central West
Sydney economic and
emolovment area
State Environmental
Planning Policy
No 60 - Exempt and
comolvinQ development
State Environmental
Planning Policy
No 62 - Sustainable
aquaculture

State Environmental
Planning Policy
No 64 - Advertising and
signage

State Environmental
Planning Policy
No 65 - Design quality of
residential flat development

E15/0078/AS-25-002/PR-0001

Application

Statement of consistency
councils to which the SEPP
applies.

NIA

Canterbury LGA is not one of the
councils to which the SEPP
applies .

Encourages the sustainable
expansion of this industry in
NSW.

The draft LEP does not make
agriculture a permissible use in the
Canterbury LGA however where
development meets the
requirements of the SEPP, the
SEPP will prevail and allow the use
in the named land use zone.

This Policy applies to all
signage : (a) that, under
another environmental
planning instrument that
applies to the signage , can
be displayed with or without
development consent, and
(b) is visible from any
public place or public
reserve , except as provided
by this Policy. It also does
not apply to exempt
development.
Council must consider
objectives and assessment
criteria as set out by the
SEPP.
This Policy applies to
development being:
(1) the erection of a new
residential flat building
(RFB) , and
(2) the substantial
redevelopment or the
substantial
refurbishment of an
existing residential flat
building , and
(3) the conversion of an
existing building to a
residential flat building.
Where there is mixed use
development the policy
applies to the RFB but not
the non residential part.

Consistent. The draft LEP requires
consent for signage in all industrial
and business zones.
Under the draft LEP signage is
prohibited in the waterway and
recreation zones with consent
required for business and building
identification signs consistent with
the SEPP .

Consistent. In preparing controls
for the commercial centres of
Canterbury, Campsie and
Canterbury Road detailed analysis
was given to design outcomes re:
SEPP 65 and the subsequent
height and FSR controls including
design guidelines for the new DCP .

A person who prepares:
(a) an environmental
olanninQ instrument, or
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Application

Statement of consistency

(b) a development control
plan, or (c) a master plan
or similar plan, that makes
provision with respect to
residential flat development
should include provisions in
the instrument or plan to
ensure the achievement of
design quality in
accordance with the design
quality principles and have
regard to the publication
Residential Flat Design
Code (a publication of the
Department of Planning,
September 2002).
State Environmental
Planning Policy
No 70 - Affordable housing
(Revised Scheme)

Despite the recent release
of the SEPP for Affordable
Rental Housing, SEPP 70
will continue to apply to
allow the operation of
existing housing schemes
which would otherwise
have expired.

Canterbury is not one of the
councils identified with a need for
affordable housing under this
SEPP .

State Environmental
Planning Policy
No 71 - Coastal protection
State Environmental
Planning Policy (Affordable
Rental Housing) 2009

NIA

The LGA does not fall within the
mapped coastal zone .

This policy was released on
31 July 2009 and has wide
ranging provisions which
are to encourage affordable
rental housing including
dual occupancies,
secondary dwellings, infill
development and boarding
houses.

Consistent. This policy enables the
provision of certain residential
development to occur despite what
an LEP may contain .
Notwithstanding this, the draft LEP
provides for group homes, hostels
and dual occupancies while
boarding houses are mandated in
each residential zone .

State Environmental
Planning Policy (Building
Sustainability Index: BASIX)
2004

The aim of this Policy is to
ensure consistency in the
implementation of the
BASIX scheme (to
encourage sustainable
residential development)
throughout the State.

Consistent. The draft LEP contains
no competing provisions with this
SEPP.

State Environmental
Planning Policy (Exempt and
Complying Development
Codes) 2008

Introduces state wide
exempt and complying
development.

Consistent. This SEPP has
replaced all but one exempt
provision of the draft LEP . The
draft LEP contains no complying
development.

State Environmental
Planning Policy (Housing for
Seniors or People with a
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Encourages the provision of
housing (including
residential care facilities)

Consistent. The draft LEP supports
the SEPP through the following
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State Environmental
Planning Policy (SEPP)

Application

Statement of consistency

Disability) 2004

that will :
a) increase the supply and
diversity of residences that
meet the needs of seniors
or people with a disability,
and
b) make efficient use of
existing infrastructure and
services, and
c) be of oood desion.

aim:

(b) to promote a variety of housing
types to meet population demand
Seniors housing is a permissible
use in the residential zones via this
policy.

State Environmental
Planning Policy
(Infrastructure) 2007

The aim of this Policy is to
facilitate the effective
delivery of infrastructure
across the State.

Consistent. The draft LEP does not
list development that is made
permissible under this SEPP.

State Environmental
Planning Policy (Kosciuszko
National Park - Alpine
Resorts) 2007
State Environmental
Planning Policy (Kurnell
Peninsula) 1989

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

State Environmental
Planning Policy (Major
Development) 2005

Sets parameters for
development of a certain
type and category .

Consistent. The Department in its
pre-section 64 advice (received
8/11 /11) has sought the application
of this SEPP (LEP map blank with
'MD' marked) to the 'Sunbeam ' site
being 60 Charlotte Street,
Campsie. While the site is not
listed in this SEPP it contains
savings provisions for Part 3A
development. The s75R Order for
the site lists permissible land uses.

State Environmental
Planning Policy (Mining ,
Petroleum Production and
Extractive Industries) 2007

Permits mines, petroleum
production and extractive
industries and will over-ride
the draft LEP.

The draft LEP does not make
mining , petroleum production
facilities or extractive industries
permissible development in the
LGA.

State Environmental
Planning Policy (Rural
Lands)2008

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

State Environmental
Planning Policy (Sydney
Region Growth Centres)
2006
State Environmental
Planning Policy (Temporary
Structures) 2007

N/A

Canterbury LGA is not one of the
councils to which the SEPP
applies.

Provides provisions and
circumstances for safety ,
protection of the
environment, exempt and
complying development,
creation of jobs and access

The draft LEP is consistent with
this SEPP.
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Application

Statement of consistency

for the use of temporary
structures and places of
public entertainment
State Environmental
Planning Policy (Western
Sydney Employment Area)
2009
State Environmental
Planning Policy (Western
Sydney Parklands) 2009

NIA

Canterbury LGA is not one of the
councils to which the SEPP
applies.

NIA

Canterbury LGA is not one of the
councils to which the SEPP
applies.

State Environmental
Planning Policy (Urban
Renewal) 2010

This policy applies to land
within a potential precinct.

State Environmental
Planning Policy (State and
Regional Development) 2011

The aims of this policy are:
(a) to identify development
that is State significant
development,
(b) to identify development
that is State significant
infrastructure and
critical State significant
infrastructure,
(c) to confer functions on
joint regional planning
panels to determine
development
applications.

Consistent. The SEPP applies to
identified land that is not within the
LGA.

State Environmental
Planning Policy(Sydney
Drinking Water Catchment)
2011
State Environmental
Planning Policy(SEPP 53
Transitional provisions) 2011

NIA

Canterbury Council is not within
the drinking water catchment.

NIA

This SEPP applies only to Ku-ringgai Council.
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. Canterbury LGA is not currently
one of the councils with a potential
precinct identified under this
SEPP.
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Deemed SEPP
Greater Metropolitan Regional Environmental
Plan No. 2 Georges River Catchment.
Aims and objectives
(a) to maintain and improve the water quality
and river flows of the Georges River and its
tributaries and ensure that development is
managed in a manner that is in keeping with the
national, State, regional and local significance of
the Catchment,

(b) to protect and enhance the environmental
quality of the Catchment for the benefit of all
users through the management and use of the
resources in the Catchment in an ecologically
sustainable manner,

(c) to ensure consistency with local
environmental plans and also in the delivery of
the principles of ecologically sustainable
development in the assessment of development
within the Catchment where there is potential to
impact adversely on groundwater and on the
water quality and river flows within the Georges
River or its tributaries,
(d) to establish a consistent and coordinated
approach to environmental planning and
assessment for land along the Georges River
and its tributaries and to promote integrated
catchment management policies and programs
in the planning and management of the
Catchment,

(e) (Repealed)
(f) to provide a mechanism that assists in
achieving the water quality objectives and river
flow objectives agreed under the Water Reform
Packaqe.

Draft Canterbury LEP 2012

The LEP is primarily a translation LEP with
equivalent zones replacing those along Salt
Pan Creek and to other land [recreation ,
industrial, business and residential] identified
within the Georges River Catchment.
However, the Creek has been given a revised
zone in keeping with the new W1 Natural
Waterways zone.
The following 2 aims of the draft LEP help to
achieve this objective:
(h)To protect the natural environment for
future generations and implement ecological
sustainability in the planning and development
process.
(i)To protect and promote the environmental
and cultural heritage values of the City of
Canterbury.
As the current LEP is primarily a translation
LEP, Clauses 61. Acid Sulphate Soils, 6.2
Earthworks and 6.6 Stormwater Management
will assist in minimising the impact of
development on the Georges River or its
tributaries.

The adjoining councils of Bankstown and
Hurstville are also part of the Georges River
Catchment. Consultation with DoPI and these
councils can ensure that the zones within the
catchment are appropriate. As a translation
LEP equivalent zones have been applied to
land nominated within the catchment area in
Canterbury LGA. A RE1 Public Recreation
zone is proposed for land adjoining Salt Pan
Creek.
N/A
Clause 6.6 Stormwater Management will
minimise the impacts of urban water on
adjoining properties, native bushland and
receiving waters.

The specific planning principles are addressed through the draft LEP via :
•
•
•
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Acid sulphate soils through clause 6.1 Acid sulphate soils(ASS)
Flooding through clause 6.4 Flood planning
Land degradation through clauses 6.1 ASS , 6.6 Stormwater Management and 6.2
Earthworks
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On-site sewage management and industrial discharge relate to effluent discharge and
while a licensing issue are also managed in clause 6.3 Essential services.
River related uses - the proposed zones and nominated land uses support this principle.
Future works programs can explore enhanced access to the forseshore.
Urban/Stormwater runoff is addressed through clause 6.6 Stormwater management
which applies to residential, business and industrial zones .

In terms of Part 3 Planning requirements and the Planning Control Table, the draft LEP
does not permit a number of the uses specified in its Land Use Table. For example, caravan
parks are not permitted (areas also subject to flooding in part), marinas, extractive industries
and heavy industrial storage establishments are also prohibited. The management and
consideration of other permissible uses such as waste management or sewage disposal are
subject to the ISEPP .
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SECTION 117(2) DIRECTIONS AND RELEVANCE TO THE DRAFT LEP

Section 117(2)
Direction

Relevant
to the
draft LEP?

Consistent
with the
Direction?

Justification

Yes

The objectives of this direction are to
encourage employment growth in
suitable locations, protect employment in
business and industrial zones, and
support the viability of identified strategic
centres.

1. Employment and Resources
1.1 Business and
Industrial Zones

Yes

In this regard, all existing town centres
have retained an equivalent business
zone with industrial land also receiving
an equivalent zone (with the exception of
one small site off Payten Ave given an
R4 zone) protecting business and
employment in strategic centres.
The Canterbury Road masterplan with
funding from DoPI was a collaborative
exercise providing a strategic and
comprehensive vision for mobility and
accessibility along this corridor. A copy of
the Master plan (updated in August
2010) has been previously provided to
DoPI. The draft LEP implements core
parts of this strategy and rezones areas
consistent with land identified with
potential for a wider range of
employment uses under the draft South
Subregional Strategy to business zones.
Council has undertaken a Town Centres
expansion and rezoning strategy to
ensure the continued viability of its town
centres and to inform the draft LEP and
new DCP .
The minor extensions to the identified
town centres and the rezoning of a
pocket of light industrial land to business
and residential in Belmore is justified in
Council's report 14 April 2011 and has
been provided to the Department in
relation to the planning proposal for
Broadway and Matthews St Punchbowl.
Notwithstanding this, an additional copy
of the report is provided with this s64
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Direction
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Relevant
to the
draft LEP?

Consistent
with the
Direction?

Justification

package.
On balance, the draft LEP does not
reduce the total floor area for
employment or industrial use
(notwithstanding the land within the
Sunbeam site) and is consistent with this
direction.
1 .2 Rural Zones

No

NIA

There are no rural zones in the LGA.

1.3 Mining, Petroleum
Production and
Extractive Industries

Yes

Yes

The objective of this direction is to
ensure the future extraction of State or
regionally significant reserves of coal ,
other minerals, petroleum and extractive
materials is not compromised by
inappropriate development.

1.4 Oyster Aquaculture

No

N/A

1.5 Rural Lands

No

N/A

Council has no recent correspondence
from Trade & Investment and it is
understood that the LGA has no existing
or potential mapped resources of State
or regional significance.
Council is not an identified Priority Oyster
Aquaculture Area
Canterbury is not one of the councils to
which the direction aoolies.

2. Environment and Heritage
2.1 Environment
Protection Zones

Yes

Yes

2.2 Coastal Protection

No

N/A

2.3 Heritage
Conservation

Yes

Yes

The draft LEP contains provisions that
facilitate the protection and conservation
of environmentally sensitive areas
through the introduction of the Natural
Waterways and National Parks zones.
Council does not have land within the
coastal zone as defined in the Coastal
Protection Act 1979.
The objective of this direction is to
conserve items, areas, objects and
places of environmental heritage
significance and indigenous heritage
sigificance.
The draft LEP contains the compulsory
clause 5.10 of the Standard Instrument.
A detailed explanation of the additions
and deletions to Schedule 5 of the draft
LEP is provided below.
One new conservation area is proposed
for Ashburv. This area has been subiect
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Relevant
to the
draft LEP?

Consistent
with the
Direction?

Justification

to a DCP however the heritage listing will
afford it the protection needed to protect
its values. Further detail is provided
below.
2.4 Recreation Vehicle
Areas

No

N/A

No vehicle recreation areas proposed in
the LGA.

3. Housing, Infrastructure and Urban Development
3.1 Residential Zones

Yes

Yes

This direction applies when a council
prepares a draft LEP that creates,
removes or alters a residential zone
boundary or a residential zone provision.
The objective of the direction is to
encourage a variety of housing types to
provide for current and future housing
needs, to provide suitable infrastructure
and to minimise the impact of residential
development on the environment.
The draft LEP:
• Substantially converts existing
residential zones to an
equivalent Low Density
Residential (R2), Medium
Density Residential (R3) or High
Density Residential (R4) zones
(with the exception of several
blocks within the Town Centre's
expansion strategy) .
• Increases (or at a minimum offsets any losses) the amount of
land that can be used for
residential when developed as a
mixed use site along Canterbury
Road.
• Allows dual occupancy
development in all residential
zones.
• Permits a wide cross section of
residential building types in the
R4 zone.
The draft LEP also introduces mandatory
shop top housing in the business zones.
It is considered that the overall
permissible residential density has been
maintained by the draft LEP and design
outcomes are improved by the objectives
to the business zones (and aims of the
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Relevant
to the
draft LEP?

Consistent
with the
Direction?

Justification

plan).

3.2 Caravan Parks and
Manufactured Home
Estates

Yes

No

A clause 6.3 Essential service has been
added to the draft LEP to ensure land is
adequately serviced.
There are no existing caravan parks or
manufactured home estates in the LGA.
Land within the LGA is urbanised with
well used local and regional open space.
Currently, caravan parks are permitted in
zone 6(a) of the CPSO (the CPSO
applies to half the LGA) however the
draft LEP does not permit caravan parks
within the comparable RE 1 recreation
zone and is therefore inconsistent with
this direction .
It is considered that the use of land for
caravan parks is not an efficient use
within a middle ring Metropolitan council
and has not been supported by the draft
LEP.
The draft LEP does however provide for
tourist and visitor accommodation in the
Business zones.

3.3 Home Occupations

Yes

Yes

3.4 Integrating Land
Use and Transport

Yes

Yes

In the circumstance , the inconsistency of
the draft provisions with the Direction is
considered to be of minor significance
and we request the DG form an opinion
on this matter.
Home occupations are development not
requiring consent under the draft LEP
consistent with this direction.
This direction applies when a council
prepares a draft LEP that creates, alters
or removes a zone or a provision relating
to urban land, including land zoned for
residential, business, industrial, village or
tourist purposes.
The draft LEP gives effect to and is
consistent with Improving Transport
Choice - Guidelines for planning and
development (DUAP 2001 ), and The
Right Place for Business and Services Planning Policy (DUAP 2001 ).
Strategic work undertaken and
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Relevant
to the
draft LEP?

Consistent
with the
Direction?

Justification

incorporated into the draft LEP, in
particular the Town Centres Study,
Canterbury Town Centre and Canterbury
Road Masterplan incorporate the
principles of higher residential and
employment densities in and around
transport nodes and along corridors , a
mix of compatible uses to increase
walking , cycling and public transport use
and encouraging good urban design.
The draft LEP has several aims and zone
objectives consistent with this direction.
Appropriate controls and guidelines will
be implemented through the new
comprehensive DCP to improve the
public domain, accessibility and
encourage more sustainable modes of
transport to reduce car dependence.
3.5 Development Near
Licensed Aerodromes

N/A

N/A

The LGA does not have any land which
is subject to the noise contours mapped
for the Kingsford Smith airport.

Yes

Yes

Council has considered the Acid Sulfate
Soils Planning Guidelines and the draft
LEP contains the model local clause for
acid sulfate soils as provided by the
DoPI.

4. Hazard and Risk

4.1 Acid Sulfate Soils

4 .2 Mine Subsidence
and Unstable Land

No

N/A

4 .3 Flood Prone Land

Yes

No

Vol 32

As a translation LEP, zones with similar
land uses to that under the current LEPs
is generally proposed under the draft
LEP for land in areas affected by ASS . A
significant portion of Class 1, 2 , 3 & 4
lands in the LGA follow Wolli Creek, Salt
Pan Creek and the Cooks River.
Department of Primary Industries has not
advised that Canterbury LGA is within a
declared Mine Subsidence District. There
are also no known unstable lands in the
LGA.
The draft LEP contains the Department's
draft Model Clause - Flood Planning
which aims to minimise the flood risk to
life and property associated with the use
of land , to allow development on land
that is compatible with the land's flood
hazard and to avoid significant adverse
impacts on flood behaviour and the
environment.
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Relevant
to the
draft LEP?

Consistent
with the
Direction?

Justification

Existing Council flood planning policies
comprise Flood Management
Policy and Council's Policy on Flood
Management - Cooks River; Council 's
Policy on Flood Management - Wolli and
Salt Pan Creeks; and Development
Control Plan 28 Flood Management and
Flood Proofing. The existing Canterbury
LEPs and Planning Scheme Ordinance
do not contain provisions relating to flood
planning .
Areas known to be potentially flood
affected are noted on council's GIS and
annotated on Council's s149 certificates.
The identified Flood Planning areas on
the draft LEP Map follow the Cooks
River, Salt Pan Creek and Wolli Creek.
These areas are however not mapped in
accordance with the Floodplain
Development Manual 2005, although the
work is underway. In this regard , the draft
LEP is inconsistent with the Direction . It
is considered that this inconsistency is of
minor significance and the DG's
agreement is sought to this variation .
In addition , an assessment of existing
and proposed zones within the mapped
Flood Planning area for the draft LEP
found that all land was going to a
comparable zone however in doing so
land was being transferred from a special
uses zone to a special purpose zone
including Sydney Water Unhealthy
Building Land (Between Fifth & Third
Ave) .
As council is using the current flood
levels and flood extent with equivalent
zones the draft LEP does not change the
status qua. It is considered that this
inconsistency is of minor significance and
the DG's agreement is sought to this
variation.
Flood overlay maps have been prepared
and are included with this submission.
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Relevant
to the
draft LEP?

Consistent
with the
Direction?

Justification

The draft LEP does not contain any
provisions that are contrary to 4.3(6) of
this Direction .

No

NIA

Council is not one of the LGA's required
to prepare a bush fire prone land map
and therefore the direction does not
apply.

5.1 Implementation of
Regional Strategies

No

NIA

The draft South Subregional Strategy is
not yet a strategy listed in the direction .

5.2 Sydney Drinking
Water Catchments

No

NIA

Canterbury is not one of the councils to
which the direction applies.

5.3 Farmland of State
and Regional
Significance on the
NSW Far North Coast

No

NIA

Canterbury is not one of the councils to
which the direction applies.

5.4 Commercial and
Retail Development
along the Pacific
Highway, North Coast

No

NIA

Canterbury is not one of the councils to
which the direction applies.

5.5 Development in
the vicinity of Ellalong,
Paxton and Millfield
(Cessnock LGA)

No

NIA

Canterbury is not one of the councils to
which the direction applies.

5.6 Sydney to
Canberra Corridor
(Revoked 10 July
2008. See amended
Direction 5.1)

Revoked

NIA

Revoked

5.7 Central Coast
(Revoked 10 July
2008. See amended
Direction 5.1)

Revoked

NIA

Revoked

5.8 Second Sydney
Airport: Badgerys
Creek

No

NIA

Canterbury is not one of the councils to
which the direction applies.

6.1 Approval and
Referral Requirements

Yes

Yes

The draft LEP is substantially consistent
with the terms of the direction .

6.2 Reserving Land for
Public Purposes

Yes

Yes

Detailed response provided below.
Although the dLEP is consistent, Council
is seeking under 6.2(4) the approval of
the DG to create, alter or reduce existinq

4.4 Planning for
Bushfire Protection

5. Regional Planning

6. Local Plan Making
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Relevant
to the
draft LEP?

Yes

Consistent
with the
Direction?

Yes

Justification

zones or reservations of land for public
purposes.
The objective of this direction is to
discourage unnecessarily restrictive site
specific planning controls to allow a
particular development to be carried out.
The draft LEP is a comprehensive new
plan which does not introduce additional
site specific controls to those already
existing . The draft LEP uses equivalent
zones and does not impose additional
development standards to those already
nominated.

3.2 Heritage Conservation
Scope of items
The tight deadlines for the preparation of the draft LEP have meant, for the time being ,
that it is principally only existing heritage items as well as several State items listed on
the State Heritage Register that are proposed to be included in the draft LEP.
State items
The relevant State listed items are :
•
•
•
•

Federation water reservoir "Ashfield Reservoir" - 165-169 Holden Street,
Ashbury
Federation railway station buildings "Campsie Railway Station Group" - 184-186
Beamish Street, Campsie
Federation railway station buildings "Canterbury Railway Station Group" - 195197 Canterbury Road , Canterbury
Victorian sewage aqueduct "Wolli Creek Aqueduct" - 24 Unwin Street, Earlwood

RailCorp Section 170 Heritage and Conservation Register
Under Section 170 of the Heritage Act, State government agencies must maintain a
register (a Heritage and Conservation Register) of items which are or could be listed as
items of State or local significance. The following items are included on the Railcorp
S.170 register:
- Canterbury (Cooks River) Underbridge - Charles Street, Canterbury
- Foard Avenue Underbridge - Foard Avenue, Hurlstone Park
- Victorian and Federation railway station buildings "Hurlstone Park Railway
Station Group" - Floss Street, Hurlstone Park
- Federation railway station buildings "Lakemba Railway Station" - 120-124
Railway Parade , Lakemba
- Federation and Inter-War railway station buildings and pedestrian underpass
"Narwee Railway Station Group" -161A-161B Penshurst Road , Narwee
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- Federation railway station buildings "Punchbowl Railway Station Group" 269A The Boulevarde, Punchbowl
- Inter-War railway station buildings "Wiley Park Railway Station Group" - 9193 King Georges Road , Wiley Park.
All these items have local significance (as assessed by Railcorp) and consequently their
inclusion in the LEP is warranted.
The table of heritage items comprises 98 existing local items (out of 102 currently
listed local items), plus the four additional State significant items and the seven
Section 170 items outlined above .
Deletion of items
Four existing local items and the Wolli Creek Conservation Area are proposed to be
removed from the table of heritage items.
The items to be removed and the justification for this are outlined below.
• 60 Balmoral Avenue, Croydon Park and 15 Albert Street, Campsie
Both these properties have been significantly altered since they were identified in
the 1988 Heritage Study and subsequently listed . They are considered to no
longer contain sufficient original integrity to maintain their heritage listing. 60
Balmoral Avenue, a former corner shop, has been converted to a residence and
the facade shopfront infilled. 15 Albert Street, a Federation weatherboard
cottage, has had a substantial proportion of original fabric replaced including
removal of original verandah joinery. Reversing the changes to both would be
considered impractical relative to the significance of the buildings concerned.
•

23 Mccourt Street, Wiley Park
This weatherboard Federation cottage still retains a high proportion of its original
fabric , though in poor condition. It is located within a Residential 2(c) zone, and
is surrounded by medium density development on each side. While the cottage
still retains a high degree of original fabric, it suffers due to the context in which it
is situated, and to a lesser extent its condition . While the cottage is comparable
to others which have been identified as part of this Heritage Study Review, other
examples are located within a more sympathetic context with appropriate zoning ,
and are therefore more worthy of retention . In the event of any application for
demolition of 23 Mccourt Street, the cottage should be appropriately recorded .

•

Brick Paving - Church Street, Canterbury
The original c 1920 brick paving on the western side of Church Street has now
been replaced by a more recent concrete footpath . These works mean that this
item is now gone and there is no reason for its listing .

•

Wolli Creek Conservation Area
The boundaries of this conservation area remain undefined . They have been
assumed to be the area containing the proposed Regional Park, but this is not
fully certain . There is a lack of guidance with this form of protection to know what
aspects of the park are to be protected .
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As the park is progressively becoming under the management of the National
Parks and Wildlife Service (NPWS) the need for the conservation area is
diminishing. The NPWS has a Plan of Management for the park which
recognises the need to protect its environmental and cultural heritage.
The most effective way to manage heritage within the park is to list specific items
rather than the existing non-specific blanket control.
Because of the current Government Agency ownership of nearly all the park it is
not considered that any existing items are in danger. It is proposed that the
existing items within the park will be individually listed as part of the Heritage
Study Review to recognize their significance .
Proposed Ashbury Heritage Conservation Area
Currently the suburb of Ash bury and a small adjoining part of Croydon Park are
designated as the Ashbury Special Character Area . This recognizes the high proportion
of Federation and Inter-War housing within this area, as well as the overall desirable
characteristics of the built environment in this area .
It is proposed in the draft LEP to make the Ashbury Special Character Area a Heritage
Conservation Area.
There are two key reasons for this proposal. Firstly, approximately 60% of dwellings
within the area are contributory to its character, that is, they retain a high degree of
originality, collectively characterise the area, and represent the most desirable dwellings
in the area . Over 85% of housing in the area is either contributory or neutral, with
detracting development comprising less than 15%. This is comparable with other
Heritage Conservation areas within Sydney.
Secondly, Conservation Area status is now the only way that the character of this area
can be maintained. In 2007, Council introduced a Development Control Plan (DCP) for
Ashbury Special Character Area to regulate development to ensure it is in keeping with
the existing character. Previously this DCP had sufficient weight in meeting this
objective. However, in 2008 the introduction of the Exempt and Complying Development
Codes SEPP allowed development not in character with the area and without the need
for a Development Application which has begun to undermine its significance.
Council requested the then Department of Planning for an exemption from certain
development types allowed under the Codes SEPP to protect the character of the area.
This exemption was not granted. The Department however recommended that Council
should consider listing the area as a Heritage Conservation Area if it wanted to protect
its character. In the meantime, two contradictory development controls apply: the DCP,
which aims to protect the character of the area, and the Codes SEPP, which pays no
regard to the existing character of an area .
In accordance with earlier Departmental advice and to protect the values of the area it is
proposed under the draft LEP to make Ash bury a Heritage Conservation Area
(HCA). Residents will be informed of this during exhibition of the Plan .
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6.2 Reserving Land for Public Purposes
Direction 6.2 states the following :

6.2

ReseNing Land for Public Purposes

Objectives
(1)
The objectives of this direction are:
(a)
to facilitate the provision of public seNices and facilities by
reseNing land for public purposes, and
(b)
to facilitate the removal of reseNations of land for public purposes
where the land is no longer required for acquisition.
Where this direction applies
(2)
This direction applies to all councils.
When this direction applies
(3)
This direction applies when a council prepares a draft LEP.
What a council must do if this direction applies
(4)
A draft LEP shall not create, alter or reduce existing zonings or reseNations
of land for public purposes without the approval of the relevant public
authority and the Director-General of the Department of Planning (or an
officer of the Department nominated by the Director-General).
(5)
When a Minister or public authority requests a council to reseNe land for a
public purpose in a draft LEP and the land would be required to be acquired
under Division 3 of Part 2 of the Land Acquisition (Just Terms
Compensation) Act 1991, the council shall:
(a)
reseNe the land in accordance with the request, and
(b)
include the land in a zone appropriate to its intended future use or a
zone advised by the Director-General of the Department of Planning
(or an officer of the Department nominated by the Director-General),
and
(c)
identify the relevant acquiring authority for the land.
(6)
When a Minister or public authority requests a council to include provisions
in a draft LEP relating to the use of any land reseNed for a public purpose
before that land is acquired, the council shall:
(a) .
include the requested provisions, or
(b)
take such other action as advised by the Director-General of the
Department of Planning (or an officer of the Department nominated
by the Director-General) with respect to the use of the land before it
is acquired.
(7)
When a Minister or public authority requests a council to include provisions
in a draft LEP to rezone and/or remove a reseNation of any land that is
reseNed for public purposes because the land is no longer designated by
that public authority for acquisition, the council shall rezone and/or remove
the relevant reseNation in accordance with the request.
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Consistency
(8)
A draft LEP may be inconsistent with the terms of this direction only if
council can satisfy the Director-General of the Department of Planning (or
an officer of the Department nominated by the Director-General) that:
(a)
with respect to a request referred to in paragraph (7), that further
information is required before appropriate planning controls for the
land can be determined, or
(b)
the provisions of the draft LEP that are inconsistent with the terms
of this direction are of minor significance.
Note: Clause 11 of the EP&A Reg 2000 provides that a local environmental plan
or draft local environmental plan:
(a)
may not contain a provision reserving land for a purpose referred to
in section 26 (1) (c) of the EP&A Act, and
(b)
may not contain a provision in respect of that reservation as
required by section 27 of the EP&A Act,
unless the public authority responsible for the acquisition of the land has notified
the council of its concurrence to the inclusion of such a provision in the plan.

In this direction:
"public authority" has the same meaning as section 4 of the EP&A Act.
the use or reservation of land for a public purpose has the same meaning as in
section 26(1 )(c) of the EP&A Act.
The draft LEP proposes to reserve land for a public purpose, as described in the table
below.
Public
purpose
Classified
road

Acquisition
authority
Roads and
Traffic
Authority
(RTA)

Differences between existing LEPs and the draft LEP
Land that is currently affected in this way is shown by the Reservation 8(a)
County Road Proposed and Reservation 8(b) County Road Widening on the
Canterbury Planning Scheme Ordinance zoning map; or Zone 9 Arterial
Road Reservation and Arterial Road Widening in all Precinct LEPs.
Land that is proposed to be affected this way in the draft Plan is shown as
Classified Road (SP2) on the draft LEP Land Reservation Acquisition Map.
There are differences between the extent of the existing road zones and
reservations and the proposed draft LEP road zones. In some cases,
existing acquisition reservations have been reduced in size, removed or
altered. In all cases, these changes have been made in consultation
(emails, phone calls and meeting) with the RTA.
At the time of this report being written , the formal concurrence of the RTA
had been sought for all reservations , but not yet received .

Regional
Open Space

Office of
Strategic
Lands

Local open

Council

Vol 32

Meeting and correspondence has contributed to agreement with the OSL
regarding regional open space acquisitions. Refer to minutes of meeting
held between Council and OSL on 16th June 2011 at Attachment 13 and 29
September 2011 .
Land that is currently reserved in this way is shown by the 6(a) Existing
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Acquisition
authority

Differences between existing LEPs and the draft LEP
Recreation Zone on the Canterbury Planning Scheme Ordinance and LEPs
on the LEP zoning maps.
Land is proposed to be added and removed from land acquisitions for the
purposes of local open space. Land that is proposed to be reserved for
open space is shown on the draft LEP Land Reservation Acquisition Map as
Local Open Space (SP2) .
The proposed open space acquisitions have been identified in a recent
Recreation Strategy that was recently adopted by Council.

Local road

Council

There are currently no existing or proposed local road zones.

Carpark

Council

Land that is currently zoned for the purpose of carpark is shown by an area
zoned SP2 on the LEP Land Zoning Map. There are no proposed additional
land reservations for the purpose of carpark. All existing reservations for
acquisition purposes have been removed .

The draft LEP is consistent with Direction 6.2. However, for the purposes of 6.2(4), it is
recommended that Council seek the approval of the Director-General to create, alter and
reduce existing reservations of land for public purposes - in the manner described,
above.

Vol 32

166

NSW ICAC EXHIBIT

E15/0078/AS-25-002/PR-0001

11 May 2012
Offir.t~r. .
..
F :e: .. ....,. .. .. .. .

0 ur Ref: F09/54 3
Contact: Suz.anne Wren, Ph: 9562 1750 r,... ,h,r;
>r.R ·- ~· 1
ly -y ,

Mr Jim Mont.ague
General Manager
Canterbury City Council
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ROCKDALE
ClTY COUNCIL
("1 lri.,t«ic ltal""f Ila}·

Dear Mr Montague
Re: Draft Canterbury Local Environmental Plan 2012
Than$<. you for your letter of 23 March inviting Rockdale City Council (HCouncil'') to
comment on Draft Cariterbury LEP 2012 ("draft LEP"),
Council has reviewed the draft LEP and pro\lides the following oomments:
Council notes that floor space ratio ("FSR") controls have not been established for
the B1 Neighbourhood Centre, B2 Local Centre and 85 Business Development, and
66 Enterprise Corridor zone,;; in the draft LEP. It is understood that Canterbury City
Council's policy position is, instead, to provide height controls in the draft LEP and
incorporate detaifed building envelope controls (such as building depths, setbacks
and building separation) in the Comprehensive Development Control Plan, as an
alternative to developing FSR controls in the draft LEP.
The intent of the Standard Instrument Order ('SIO ') is to standardFse LEPs across
New South Waiss in order to provide consistency to Councils, the development
industry and the public. The Departmel"lt of Planning and Infrastructure's position until
recently has been to ensure all NSW Councils incorporate FSRs in their LEPs,
particularly ir, commercial areas and employment lands. By e)(cluding FSRs in these
zones the state-wide SIO is undermined. Canterbury City Council should uphold the
SI0 process by including FSRs for these zones so as to be consistent with SIObased LEPs already in place .
It is acknowledged lhat detailed work has gone into Canterbury-'s Development
Control Plans such as "DCP No. 54 Towr, Cerittes~. Given the work:, Council believes
that i~ would be feasible to rely on the work done in developing the DCP building
envelope controls to develop the FSR's for the draft LEP. This would achieve a
format consistent with other SI LEPs already io place. The other details coutd then be
retaii,ed wilhin Canterbury's Comprehensjve DCP as desired

l Bryant Street Fl:.oo:kdale NSW 2216Australia
PO B.o~ 2 I Rockdale r-JSW 2216 Australia
l~I 02. 9561 I fxi6 f-a:-: 02. ~56-l I n1 f-m~11 n:c@rockdale.nsw.gov.:au
DX '25)()8 Ro,ktSa.lrt www.rod<.dale,n~w.gov.au
Mllll v~ 11~ 7l0QH
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Should you require further information on this submission, please contact Ms
Suzanne Wren, Council's Urban Planner on phone: 9562 1750 ar via email at:
swren@rockdale.nsw.gov.au.

Yours faithfuHy

J41~

David Dekel
Manager Urban and Environmental Strategy

Vol 32TRIM F09/5-4 3 Doc 1213 \ 596

168

NSW ICAC EXHIBIT

E15/0078/AS-25-002/PR-0001

COUNCIL MEETING

26 JULY 2012

OFFICERS REPORTS
9

CANTERBURY LOCAL ENVIRONMENTAL PLAN 2012

FILE NO:

T-22-93

Attachments:

Draft Plan
Public Authority submissions
Ashbury Heritage Conservation Area submissions
Business Centre and Canterbury Road submissions
Residential submissions
Open Space and Other submissions

REPORT BY:

DIRECTORCITY PLANNING

Summary:
•

•

•

•

•

This matter was deferred by Council on 28 June 2012 for consideration at its next
meeting, to allow for a Councillor workshop to consider submissions made concerning
the Plan.
The Draft Canterbury LEP 2012 was exhibited from 29 March to 11 May 2012. In
response, 78 submissions were received. These submissions relate primarily to
rezoning or development control changes and have been considered in key groupings Public Authorities, Ashbury Heritage Conservation Area, Business Centres,
Canterbury Road, Residential and Open Space and Other.
This report reviews the issues raised in submissions and the Public Hearing for the
reclassification of Council owned land. It recommends only minor changes to the draft
LEP and the investigation of a number of planning requests for a possible future
amendment to the LEP. This approach is supported by the Department of Planning and
Infrastructure (the Department) and is to enable the Standard Instrument LEP to be
made without delay.
Through the adoption ofthe 2012/2013 Operational Plan, Council has endorsed the
carrying out of a Residential Development Strategy which will investigate sites not
only identified through the exhibition of the LEP but also cover other strategic areas in
the City of Canterbury for a future amendment to the LEP.
The report recommends that Council resolve to forward the draft LEP (as amended) to
the Director General of the Department, requesting that the LEP be finalised in order
for the Minister for Planning to make the Canterbury Local Environmental Plan 2012.

City Plan and Budget Implications:
This report has no implications for the Budget and supports our City Plan long term goal of
Balanced Urban Development.

Report:
Background
The draft comprehensive LEP has been prepared and exhibited consistent with the statutory
requirements of the Environmental Planning and Assessment Act 1979 (the Act) and
accompanying Regulation and the Standard Instrument LEP.
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On 24 November 2011, Council resolved to submit the draft LEP to the Department
requesting the issue of a Section 65 Certificate under the Act to enable the exhibition of the
comprehensive LEP.
The Section 65 Certificate was issued by the Department on 2 March 2012.
The draft LEP was exhibited for 6 weeks from 29 March to 11 May 2012 in accordance with
statutory requirements.
A mandatory Public Hearing into the reclassification of the Council owned land was held on 6
June 2012 and is addressed in this report.

Consultation
The draft LEP was placed on public exhibition for an extended period of 6 weeks from 29
March to 11 May 2012. A consultation program was prepared to inform the community and
others about the draft LEP and seek their input.
Consultation involved more than 3000 letters being sent out to the following key groups:
•
Public authorities and adjoining councils, and
•
Individual property owners where:
The land was being rezoned to other than an equivalent zone; i.e. residential to
business,
There was proposed to be a notable increase in residential density;
They were located within the proposed Ashbury Heritage Conservation Area
(approximately 1250 individual letters).
Advertisements advising the exhibition of the draft LEP and the dates in which a submission
could be made, were placed in the local press at the commencement and during the exhibition
period.
Exhibition material was placed on display in the Customer Service Centre in the
AdministrationBuilding in Campsie and in each branch library. The exhibition material was
also made available to view and download from Council ' s web site.
In all, 78 submissions were received to the draft LEP 2012.
In considering the submissions and consulting with the Department of Planning and
Infrastructure (the Department), a minimal approach to change has been adopted, with several
. properties identified for further investigation in Council's forthcoming Residential
Development Strategy and others where additional detailed information is needed to
determine whether a planning proposal should be prepared in the future to amend the planning
controls and/or zones. A key reason for this approach is to avoid any need to re-exhibit the
draft plan. Any re-exhibition of the draft LEP would mean we would be unable to meet the
Department' s agreed timelines for completion and would potentially jeopardise funding we
have relied on to assist this project.

Issues Arising from Exhibition of the Draft LEP
T he following section provides an overview of the key issues raised in submissions under the
following broad categories:
Page2
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•
•
•
•
•

Public Authorities (eight State government agency and two adjoining council
submissions)
Ashbury heritage conservation area (20 submissions)
Business Centres and Canterbury Road (21 submissions)
Residential (21 submissions)
Open Space and Others (six submissions)

A summary and detailed assessment of the submissions is provided in the Attachments.
Key issues arising out of the submissions, including any recommended amendments to the
exhibited draft plan, are discussed below.
Public authorities
A number of amendments are recommended to incorporate agreed requests from public
authorities. These include:
1.
Change to the zoning from B5 Business development to the more restrictive SP2 zone
for a major infrastructure site at 6 Nicholas A venue, Campsie as requested by Ausgrid.
2.
Hartill-Law Avenue is roadway owned by Council but the adjoining zone is El
National Parks and Nature Reserves and normally would be applied but according to
NPWS cannot in this case. The Department has advised that the adjoining residential
zone should be used on the road.
3.
An El National Parks and Nature Reserves zone was erroneously mapped on to land
owned by Sydney Water (Lot l DP 173586) instead of an SP2 zone and is to be
corrected.
4.
Office of Strategic Lands have:
•
advised of a height mapping error to land at 14 and 16 Bay View A venue,
Earlwood zoned R2 Low Density Residential which needs to align with the
common height of 8.5m for this zone;
•
requested a minimum lot size of approximately 1500 sqm for 38 Hampton
Street, Croydon Park; and
•
sought the rezoning of Sydney Water land at 5 Clissold Parade adjoining the
Cooks River and comprising Sydney Water infrastructure be given an
adjoining RE 1 Public Recreation or SP2 zone. This matter was discussed with
Sydney Water who agreed that the adjoining SP2 zone was the most
appropriate zone for the site.
5.
NSW Health has sought surety that the zoning of the Canterbury Hospital will not be
constrained by the new zone. In this regard, the SP2 zone is to remain but the title is to
change from 'Hospital' to the broader definition of ' Health Services Facility' .

State agency planning matters must be negotiated and if not resolved then determined by the
Department in finalising the LEP. [n this regard several agencies have sought changes to the
draft LEP which are not supported. These changes have been discussed with the Department
who have agreed that the requested changes not be made to the exhibited draft plan, for the
reasons outlined in the Public Authorities Table included in the Attachments.
Ashbury Heritage Conservation Area
[n 2007, Council introduced a DCP for the suburb of Ash bury which was identified as a
Special Character Area, to regulate development to ensure it was in keeping with that
character. The DCP recognises the high proportion of Federation and Inter-War housing in the
area as well as the desirable attributes of the built environment and streetscape in the area.
Page3
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However, without the protection of heritage status, development was occurring in the area
under the State government's Codes SEPP for exempt and complying development, which
was unsympathetic to that character. The Codes SEPP was released after the DCP was
introduced. In seeking an exclusion from the Codes SEPP, the Department advised Council
to consider making the area a heritage conservation area to protect its character.
In exhibiting the draft LEP, approximately 1250 individual letters were sent to the property
owners of Ashbury seeking comment on the proposal to formalise the Ashbury Special
Character Area as a Heritage Conservation Area. Included with the letter was background
information as to the reasons why Council was considering converting the existing Special
Character area to a conservation area together with a nine page leaflet titled "Heritage Listing
Explained - what it means for you", prepared by the Heritage Council ofNSW. This
document was specifically produced for owners of heritage properties, including conservation
areas, to answer commonly asked questions about listings. It explains the benefits and effects
of listing in NSW and gives owners a practical insight into how to make sympathetic changes.
A total of 20 submissions were received on this matter as detailed in Ash bury Heritage
Conservation Area Table included in the Attachments. Of these, eleven were in support of the
proposed HCA and nine were opposed to it.
The reasons behind Council resolving to pursue formalising the Ashbury Heritage
Conservation Area remain valid and that as the submissions raised no matters that would
warrant altering this view it is therefore recommended that the matter proceed as exhibited.

Business Centres
Eight submissions were received concerning the proposed controls within or adjoining
business centres. Of these submissions, one sought clarification of the controls and the other
supported the draft LEP.
The following is an overview of the remaining six submissions which are also detailed in the
Business Centres Table included in the Attachments.

1.

Medical practices above permissible ground floor uses
A request was made to permit medical practices as part of mixed use development in
business zones. Medical practices are an appropriate use as part of a mixed use
development containing residential uses but are constrained by the Standard
instrument template which only allows business premises and retail premises but not
medical practices at ground floor. [t is proposed therefore to introduce a special clause
via a future LEP amendment to enable medical practices with residential above (or at
ground level) in those business centres where shop top housing is a permitted use.

2.

Additional uses for land along Beamish Street, Campsie
A submission requested that land with a residential zone on Beamish Street be allowed
to develop similarly to the business zone. Council has previously considered the issue
of land uses in this area between the fire station and Canterbury Road and resolved not
to allow for the continuation of retail uses down to Canterbury Road as this would be
an excessive elongation of Campsie Town Centre.The subject land is currently zoned
residential and will retain a residential zone but with a greater mix of permissible uses
and an increased height under the draft LEP.
Page4
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3.

Aldi and supermarket locations
Aldi has requested Council:
•
rezone some B5 Business Development locations to B2 Local Centre to permit
supermarkets,
•
include shops in the B6 Enterprise Corridor zone,and
•
undertake a retail floor space demand and supply assessment for all existing
centres so that additional floor space can be identified.
These matters were previously raised and discussed in response to Council's
Economic Development and Employment Strategy. There are sufficient opportunities
for supermarket development in the City and it is not proposed to alter the Canterbury
Road Masterplan and the proposed zones under the final draft LEP which establish a
hierarchy of centres and their uses in accordance with Council ' s strategic direction and
the draft South Subregional Strategy.

4.

Extension to the Lakemba Town Centre
The submission seeks the extension of the B2 Local Centre zone to the south west
over land bounded by Railway Parade, Lakemba Street and Croydon Street (north) in
Lakemba.
The subject land is currently zoned 2(c) with a proposed R4 High Density Residential
zone under the draft LEP. It was previously considered in the Town Centres expansion
report where it was not supported with concerns arising from the impact of business
activities on existing flat buildings and the spread of the Town Centre to streets
behind.
Notwithstanding this, the draft LEP is proposing to increase the height at this location
from 3 storeys to 5 to 6 storeys which in itself represents a significant increase in
redevelopment potential. It is also noted that under the Standard Instrument template,
shop top housing has been mandated as a permissible use by the Department in the R4
High Density Residential zone.

5.

Campsie RSL site
The Campsie RSL supports the proposed B2 Local Centre and R4 High Density
Residential zone for the land, however, seeks an increase in height and development
potential including the extension of commercial uses onto the current car parking site.
A 6 storey height was requested to enable development consistent with SEPP 65 and a
floor space ratio (FSR) between 2.18:1 and 3.26:1.
The car parking site has a proposed R4 High Density Residential zone under the draft
LEP which provides a much greater range of uses and development opportunities than
the current Special Uses 5(Car Parking) zone and represents a significant increase in
redevelopment potential. The proposed R4 zone provides for medical centres (through
the Infrastructure SEPP), child care centres and neighbourhood shops providing
several of the permitted uses sought by the Club. Given the strategic location of the
site behind the town centre and its proximity to the Campsie rail station, it is
considered that the R4 High Density Residential zone is the most suitable zone for the
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site. In the absence of specific redevelopment scenarios for this location, it is
therefore recommended that the final draft LEP be retained as exhibited at this time.

6.

Campsie Centre
The Campsie Centre has requested the proposed 27m building height for the site be
amended to 60m to permit a 20 storey building and argues the site is well located for
density bonuses subject to criteria (e.g no overshadowing of neighbouring residents).
The nominated height in the draft LEP has been established by an independent
consultant and is one of the higher heights in the town centre. Given the proposed
increase in height to 60m the preparation of a planning proposal with detailed
justification will be required. It is not appropriate to consider this as an LEP
amendment given the significance of the change and lack of details presented.

It is therefore recommended that the height for the Campsie Centre remain at 27m for
the final draft LEP.
In conclusion, it has been agreed in consultation with the Department that significant changes
to the exhibited LEP in terms of zones or controls (i.e. development potential) are to be
considered in a future amendment to the LEP. This approach also provides the submitters and
Council with the time to investigate and resolve site or block specific issues and enables the
exhibition of those changes without delaying the final draft LEP 2012.

Canterbury Road
Twelve submissions were received seeking change to the draft LEP for land along Canterbury
Road. These properties are:
1.
776-784 Canterbury Road, Belmore
2.
773-777, 781-783 and 787 Canterbury Road for the whole block bound by Thompson
Lane, Wilson Lane, Chapel Street and Canterbury Road, Belmore.
3.
443-457 Canterbury Road, Campsie for the whole street block bound by Canterbury
Road, Perry Street, Una Street and Stanley Street, Campsie.
4.
453-459 Canterbury Road, Campsie (known as 445 in Council's records)
5.
591-605 Canterbury Road, Belmore
6.
548 Canterbury Road, Belmore
7.
231-233 and 237-239 Canterbury Road, Canterbury
8.
677 Canterbury Road, Belmore
9.
452 Canterbury Road, Campsie
10.
878-884 Canterbury Road, Roselands
11.
844-854 Canterbury Road, Roselands
12.
749 Canterbury Road, Belmore
The requests have been assessed with some previously considered by Council either through
the Canterbury Road Master Plan and/or theEconomic Development and Employment
Strategy and no further changes are therefore being supported at this time for those lands.
Other submissions requested significant changes to the draft LE P either through zone changes
or deve lopment potential. As stated earlier in this report, changes to the draft LEP are being
minimised and these requests will be investigated by Council either through the Residential
Development Strategy due to commence in 6 to 8 months or in consultation with the

Page6

Vol 32

174

NSW ICAC EXHIBIT

E15/0078/AS-25-002/PR-0001

COUNCIL MEETING

26 JULY 2012

CANTERBURY LOCAL ENVIRONMENTA L PLAN 2012 (CONT.)

landowners and the Department. For the remaining submissions, these could not be supported
and the reasoning is detailed in the Canterbury Road Table included in the Attachments.
The properties proposed for further investigation are:
I.
776-784 Canterbury Road, Belmore
2.
443-457 Canterbury Road, Campsie for the whole street block bound by Canterbury
Road, Perry Street, Una Street and Stanley Street, Campsie.
3.
453-459 Canterbury Road, Campsie (known as 445 in Council's records)
4.
591-605 Canterbury Road, Belmore
5.
677 Canterbury Road, Belmore
Residential
A total of21 submissions were received.

Submissions were received for the Riverwood North Residential Renewal Project and the
Sunbeam site at 60 Charlotte Street, Campsie both being Part 3A Concept Plan approvals.The
changes sought to the draft LEP for these sites cannot be undertaken until the detailed work is
completed by the proponents. In consultation with the Department it has been agreed that
these requests will need to be considered in a future amendment to the LEP with a detailed
response to the issues provided in the Residential Submissions Table included in the
Attachments. The exception is a change to the wording of the Additional Use Schedule for the
Sunbeam site to include a reference to the property details which is supported.
Of the remaining submissions, several sought clarification on the zone for their property while
eleven have been identified for consideration in the forthcoming Residential Development
Strategy, for a possible future LEP amendment. These are:
•
2, 6, 8, and 10 Sixth Ave, Campsie
•
11 Harp Street, Campsie
•
2-12 Harp Street and 1-5 and 9 Alfred Street, Campsie
•
27-33 Brighton Ave, Croydon Park
•
26-30 Campsie Street and 1 Assets Street, Campsie
•
131 and 133 Victoria Road, Punchbowl
•
56 Graham Road, Narwee
•
3 Windarra Street, Narwee
•
20 Kardella Crescent, Narwee and surrounding area
•
44, 46 and 48 Bayview Ave and 7 Highcliff Road, Earlwood
•
64-68 Quigg Street, Lakemba
The only change recommended to the draft LEP arising from these submissions is the
correction of a drafting error in the final draft LEP for properties at 2-8 Loch Street, Campsie.
The subject site has an existing 2(c4) zone . Under the draft LEP the equivalent replacement
zone is R4 High Density Residential however the land was incorrectly shown as R3 . This is a
drafting error and it is recommended the final draft LEP correct this anomaly as requested and
the R4 zone be applied to properties at 2-8 Loch Street.
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Open Space and Other
Several submissions raised concern with the rezoning of land in Ludgate Street to open space
for future acquisition. These sites are currently zoned Residential 2(a). The proposed open
space zone for 39 and 43 Ludgate Street and I Westella Avenue, Roselands was adopted by
Council as part of the Open Space Strategy.
It is intended that these sites be acquired for future open space purposes to augment existing
open space in this part of the City. It is not intended that the land be used for any other
purpose despite concerns about the place of public worship at 37 Ludgate Street, Rose lands.
Council has recently resolved to investigate the potential acquisition of 37 Ludgate Street for
open space. These investigations are currently underway and depending on the final outcome,
a future amendment to the LEP can be made if necessary.
One submission proposed changing the priorities for open space provision to a high density
environment by rezoning 17, 19 and 21 Cornelia Street, Wiley Park to RE l Public Recreation
ahead of the Ludgate properties. A response to all submissions regarding open space is in the
Open Space and Other Table included in the Attachments.

Outdoor Media Association - Exempt Development
The Outdoor Media Association has noted that there are no provisions in the draft plan to deal
with minor forms of outdoor advertising as Exempt Development. These provisions are
currently contained in DCP 31 however under the standard instrument template, exempt
development must be in the LEP.
Council ' s DCP 31 Exempt/Complying development has provisions relating to a range of
development types that have been replaced by the Codes SEPP (Exempt and Complying
Development Codes} 2008 with the exception of signage. The Department has foreshadowed
an intent to amend the Codes SEPP 2008 for advertising and signage which would have
replaced Council ' s provisions. At the time of writing this report however those changes had
not been implemented and the Department has been unable to confirm when this may occur.
To ensure that Council has some provisions for signage it is recommended that we continue to
work with the Department and insert updated signage controls as exempt development (as per
DCP 31) into the LEP prior to gazettal if the Codes SEPP is not amended to provide for the
same type of development.

Other matters
1.

Voluntary Planning Agreement for land at rear of 58-60 Quigg Street, Lakemba
(also known as 55-57 Dennis Street, Lakemba).
On the 23 June 2011 , Council resolved the following in relation to the
abovementioned land:
THAT
The land which is currently zoned 6(a) be zoned in a manner that is
l.
consistent with the zoning of 58-60 Quigg Street, Lakemba.
2.
This change of zoning be pursued as part of the preparation of the
comprehensive LEP for Canterbury.
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3.

5.

Council accept the Club ' s offer and a Voluntary Planning Agreement
(VPA) be prepared by the owner for the purposes of public exhibition
as required by the Act.
A further report be presented to Council following public exhibition of
the VPA outlining any submissions received.

In terms of Council's resolution, the subject land was zoned Residential R4 in the draft
Canterbury LEP 2012 to match the proposed zoning of the remainder of the land
parcel, and a VPA for $30,000.00 was prepared by the Club and reviewed by our
solicitor.
Exhibition of the VPA was conducted for 28 days, as required by the Act, from 11
May 2012 to 8 June 2012 . No submissions were received in relation to the VPA or the
proposed zoning of the land.
It is recommended that Council proceed with the VPA, as exhibited, and that the
solicitor acting on behalf of Canterbury Leagues Club be advised of Council's
decision. A recommendation to this effect appears at the end of this report.

2.

Public Hearing - Reclassification of Council Owned Land
A public hearing to reclassify Council owned land from community to operational was
held on 6 June 2012 in respect to the following land:
3A Phillips Avenue, Canterbury being part of Tasker Park to be used for a road
•
way (extension of Clunes Lane)
•
748 Punchbowl Road, Punchbowl being the former Punchbowl Baby Health
Centre.
The hearing was held in accordance with section 68 of the Environmental Planning
and Assessment Act 1979 (the Act) and section 29 of the Local Government Act. The
Hearing followed the requirements of clause 14 of the Regulation including
notification of the details for the hearing in two local newspapers circulating within
the City of Canterbury namely, 14 May 2012 The Express newspaper and 16 May
2012, the Torch newspaper, notifying the Hearing being set down 6 June 2012, 6pm at
the Canterbury City Council Administration Building.
Mr William Gawne was appointed as the independent person to undertake the hearing
for the Counci l owned land given his experience and expertise as a town planner.

Outcome of the Public Hearing
Subsequent to the Council 's Public notification of the draft LEP 2012 proposing reclassifying
the subject lands from CommunityLand to OperationalLand, no submissions were received in
regard to the proposed land reclassifications.
Subsequent to the giving of notice of the Public Hearing it was convened at the Canterbury
City Council Administration Building, 6pm on 6 June 2012. There were no attendees at the
Public Hearing.
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Canterbury draft LEP 2012 has been publicly exhibited and notice of a Public Hearing duly
notified in accordance with the Act and Regulation. Council has followed procedure as
designated by Department of Planning LEP Practice Note PN 09-003 dated 12 June 2009,
(Classification and reclassification of public land through local environmental plan.)

It is recommended Council proceed with the reclassification of the Council owned land at 3A
Phillips Avenue, and 748 Punchbowl Road, Punchbowl as proposed in the draft Canterbury
LEP 2012.
Proposed Changes to the Canterbury Draft LEP 2012
Proposed changes to the draft LEP following exhibition, consideration of submissions and
internal review, are considered to be minor and are corrections to reflect existing
circumstances, a lesser zone or control than proposed, to improve understanding or are agency
requests. The extent of changes to the draft LEP have been minimised to enable the LEP to
meet its obligations under the Department of Planning's Accelerated LEP Program. Many of
the requested changes require further investigation or discussion/consideration and it is
anticipated that a suite of changes will be processed as a first amendment to the LEP.
A summary of the proposed changes to the draft LEP is set out below.

Proposed amendments to the exhibited draft LEP
•

Public Authority changes
I.
Change the zoning from 85 Business Development to the more restrictive SP2
zone for 6 Nicholas Ave, Campsie.
2.
Zone Hartill-Law Ave owned by Council (not NPWS) to R2 Low Density
Residential.
3.
Amend the El National Parks and Nature Reserves zone erroneously applied to
Sydney Water (Lot I DP I 73586) to an SP2 zone.
4.
Include an amended control relating to earthworks in Clause 6.1 as suggested
by the Office of Environment and Heritage

•

Amend the following maps as requested by Office of Strategic Lands:
5.
Correct a height mapping error for 14 and l6 Bayview Avenue, Earlwood
zoned R2 Low Density Residential to align with the common height of 8.5m
for this zone
6.
Provide a minimum lot size of l 500sqm for 38 Hampton Street, Croydon Park
7.
Rezone Sydney Water land at 5 Clissold Parade (adjoining the Cooks River and
comprising Sydney Water infrastructure) to an adjoining SP2 zone as agreed
with Sydney Water
8.
Change the title of the SP2 zone for Canterbury Hospital from ' Hospital ' to the
broader definition of 'Health Services Facility'.

•

Residential
9.
Insert the following description into clause 6 of Schedule 1 Additional Use for
60 Charlotte Street: being Lot A DP 431356 and Lot 1 DP 721 721 and any
successor lot.
10.
Amend the zoning for 2-8 Loch Street to R4 High Density Residential zone
consistent with its current 2(c4) zone.
Page 10
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•

•

LEP Schedules
11.
Amend the LEP schedules to correct property descriptions, minor changes for
consistency with exempt and complying provisions and minor format changes
consistent with the Standard Instrument (such as sequential numbering of the
heritage items and map).
12.
Include summary details for outdoor advertising, as per our existing DCP 31,
into the Exempt Development Schedule in the draft plan, in the event that the
foreshadowed amendment to the Codes SEPP is not implemented prior to
gazettal of the LEP.
Council officers have also identified the following errors which need to be
rectified
13.
Land that is part of a public open space corridor adjoining the Cooks River
between Bellombi Street and Wairoa Street Campsie erroneously given the
adjoining R3 zone instead of an RE 1 zone.
14.
A block of land with a current 2(a) and proposed equivalent R3 zone at 91-93
Northcote Street, Canterbury erroneously given a public open space zone when
it is private residential land.
15.
Amusement centres were incorrectly shown in the exhibited draft as a
prohibited use in the B2 zone. They are currently permissible in the 3(a) zones.
The land use table has been amended to correct this.
16.
Highway service centres were shown as both a permissible use and a prohibited
use in the B6 zone. The use should have been shown as only prohibited. The
land use table has been amended to correct this.

Timeframes and Next Steps
Once Council adopts the final LEP it is referred to the Department of Planning and
Infrastructure under Section 68 of the Act. Our funding agreement with the Department
stipulates that this must occur before the end of August 2012.
RECOMMENDATION:
THAT:
I.
The issues raised in submissions to the public exhibition and Public Hearing
undertaken for the draft LEP be noted. It also be noted that matters raised have been
considered in accordance with Section 68 of the Environmental Planning and
Assessment Act 1979.
2.
The Canterbury Local Environmental Plan be endorsed for finalisation in accordance
with the requirements of the Environmental Planning and Assessment Act 1979 and
Regulation and the Plan (as amended) be forwarded to the Director-General of the
Department of Planning and Infrastructure, together with a report prepared in
accordance with section 68 (4) of the Environmental Planning and Assessment Act
1979, and a request that the Minister for Planning and Infrastructure make the Plan.
3.
We proceed with the Voluntary Planning Agreement for land at the rear of 58-60
Quigg Street, Lakemba (also known as 55-57 Dennis Street, Lakemba).
4.
The General Manager be authorised to make minor modifications to rectify any
numerical, typographical, interpretation and formatting errors, if required, and make
minor changes as required by the Department of Planning and Infrastructure or
Parliamentary Counsel in finalising and printing the Plan.
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5.

6.

7.

It be noted a Residential Development Strategy is scheduled to commence as part of
the 2012/2013 Operational Plan which will review, assess and recommend on the
additional requested zoning changes or changes to residential densities and heights.
We will monitor the application of the LEP once it is gazetted to identify any
anomalies or other issues and prepare an amending LEP to rectify any issues
identified, without delay.
We will continue to work with the Department and insert updated signage controls as
exempt development (as per DCP 31) into the LEP prior to gazettal if the Codes SEPP
is not amended to provide for the same type of development.

COUNCIL MEETING
RESOLUTION - 26 JULY 2012
9

CANTERBURY LOCAL ENVIRONMENT AL PLAN 2012
FILE NO:
T-22-93

Min. No. 220 RESOLVED (Councillors Kritharas/Hawatt)
THAT:
1.
The issues raised in submissions to the public exhibition and Public Hearing
undertaken for the draft LEP be noted. It also be noted that matters raised have been
considered in accordance with Section 68 of the Environmental Planning and
Assessment Act 1979.
2.
The Canterbury Local Environmental Plan be endorsed for finalisation in accordance
with the requirements of the Environmental Planning and Assessment Act 1979 and
Regulation and the Plan (as amended) be forwarded to the Director-General of the
Department of Planning and Infrastructure, together with a report prepared in
accordance with section 68 (4) of the Environmental Planning and Assessment Act
1979, and a request that the Minister for Planning and Infrastructure make the Plan.
3.
We proceed with the Voluntary Planning Agreement for land at the rear of 58-60
Quigg Street, Lakemba (also known as 55-57 Dennis Street, Lakemba).
4.
The General Manager be authorised to make minor modifications to rectify any
numerical, typographical, interpretation and formatting errors, if required, and make
minor changes as required by the Department of Planning and Infrastructure or
Parliamentary Counsel in finalising and printing the Plan.
5.
It be noted a Residential Development Strategy is scheduled to commence as part of
the 2012/2013 Operational Plan which will review, assess and recommend on the
additional requested zoning changes or changes to residential densities and heights.
6.
We will monitor the application of the LEP once it is gazetted to identify any
anomalies or other issues and prepare an amending LEP to rectify any issues
identified, without delay.
7.
We will continue to work with the Department and insert updated signage controls as
exempt development (as per DCP 31) into the LEP prior to gazettal if the Codes SEPP
is not amended to provide for the same type of development.
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8.

The Residential Development Strategy be pursued (including all submissions received
in the LEP process) as a matter of priority. At the conclusion of the further
consideration of all the submissions, rezonings to commence as soon as reasonably
practicable for those properties that establish merit during the further consideration
and consultation process.
A report be prepared as soon as possible and that it be presented to the first available
Council or City Development Committee meeting outlining the project plan for this
process.
As a general guide this process should not take longer than twelve months to
complete.
FOR
The Mayor, Councillor Robson
Deputy Mayor, Councillor Kritharas
Councillor Adler
Councillor Eisler
Councillor Hawatt
Councillor Nam
Councillor Saleh

AGAINST
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ATTACHMENT 2

Public Authority Submissions

Ausgrid

Ausgrid owns four major electricity infrastructure
sites within the area:

1

Noted. Sites 1 and 2 are infrastructure sites and Ausgrid's support for the
proposed SP2 zones under the draft LEP is noted.

Site I "Canterbury" - supports the SP2 zone as
proposed.
Site 2 "Punchbowl" supports the R3 zone as
proposed.
Site 3 "Campsie" requests this site be zoned SP2 as
a major, long term infrastructure site.
Notes that notwithstanding the advice provided in
the PN08-002 Zoning for Infrastructure an SP2 zone
is appropriate for Sites l & 3 .

Site 4 Vacant land - requests an R3 zone given its
size and proximity to open space instead of the
proposed R2. An R3 zone will provide for the
efficient use of scarce resources and add to
Council' s housing supply.

Vol 32
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Agreed.
Site 3 is located at 6 Nicholas Ave Campsie and has been given a B5 zone
consistent with the adjoining properties. However, as this site has been
now identified as a major infrastructure site by Ausgrid and is unlikely to
change over the long term, the rezoning of the site as requested to the more
restrictive ·SP2 zone is supported.
Not supported.
Site 4 is located at 3 0 Trevenar Street, Ash bury with an area of 6,688 sq m.
This large site has an existing and proposed low density residential zone
(2A to R2). It is also within the proposed Ashbury Heritage Conservation
area. While the intent of Ausgrid to provide for medium density housing is
laudable, such a rezoning needs a detailed evaluation and the community
given an opportunity to comment. It is appropriate that this rezoning be
considered in the upcoming Residential Lands Strategy and if supported be
a future amendment to the LEP.
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Requests the inclusion of "Public Utility
Undertakings" in business, residential, special
purpose and industrial zones as compulsory clause
5 .12 does not provide sufficient certainty for all
Ausgrid activities.
2

Heritage
Council

Requests the inclusion of the following subclause
to Clause 1.9A relating to suspension of covenants,
agreements and instruments and when they don't
apply:
(i)

Not supported.
Direction 5 to the Land Use Table of the Standard Instrument lists the
types of development which may be included in the Land Use Tables.
"Public utility undertakings" is not such a use and therefore it can not be
used in any LEP.
Not supported. Clause 1.9A is a model provision provided by the
Department. The additional clause seeks to ensure that any heritage
agreement within the meaning of Part 3B of the Heritage Act is not
waivered for the purpose of development.

To any heritage agreement within the
The Heritage Act 1977 however states:
meaning of Part 3B of the Heritage Act
46 Heritage agree_ment cannot be suspended by EPI
1977 _
A heritage agreement is not a regulatory instrument for the purposes of
section 28 (Suspension of laws etc by environmental planning instruments)
of the Environmental Planning and Assessment Act 1979.

It is therefore considered unnecessary to insert the additional wording into
the Department's model provision.
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Clause 6.2 relates to earthworks and while the
objectives of the clause seek to ensure earthworks
'will not have a detrimental impact on
environmental functions and processes,
neighbouring uses, cultural or heritage items and
features of the surrounding land' the clause does
not provide for this. Seek the inclusion of the
following in the draft LEP:
(i)

The proximity to and potential for
adverse impacts on any heritage item,
archaeological site, or heritage
conservation area.

The other clauses in the draft LEP either do not
apply to heritage items or conservation areas or
include mechanisms that promote heritage
conservation. The Heritage Branch raises no
objection to the local clauses subject to the
comments above.

Vol 32
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Agreed in part.
The Heritage Council had previously reviewed the draft LEP prior to
exhibition and did not object to the wording of clause 6.2 which is again a
model provision provided by the Department.
It is noted that the objective to the Earthworks clause refers to Heritage
Items only and does not include Heritage Conservation Areas. As the
clause is site specific and heritage conservation areas are covered by
Clause 5 .10 it is not considered appropriate to also include them here.
The Department has advised Council it can submit an amended version of
the clause. In this regard the proposed Heritage amendment is supported
without a reference to Heritage Conservation Areas.
Noted.
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There are 10 not 9 State Heritage items in the LGA
- the additional one being partly located in the
Canterbury LGA and is the Pressure Tunnel and
Shafts (SHR No 01630).

Noted.
The Pressure Tunnel and Shafts within the LGA are not mapped on the
State Heritage Register and are located underground beneath several
properties in private ownership making it difficult to identify where they
are.
While the mapping of the State item and the inclusion of its listing in the
Schedule is supported it is not possible to precisely identify it on a map.
The draft LEP has been exhibited and it is considered that including the
listing on private properties, under which the tunnels & shafts run, which
are not of heritage significance in themselves, requires further consultation
with Sydney Water, the Heritage Branch and the land owners .

In consultation with the Department they have advised that the inclusion of
this Item into the LEP should wait till a future amendment when the
precise identification of the location of the Item and the associated
mapping issues have been resolved.

Vol 32

Amend the description of the Cooks River
Sewerage Aqueduct to be consistent with its
description in the SHR.

Noted and actioned.

Sequentially number all items & where a group of
buildings are identified provide an item number for
each of these and adjust the heritage map
accordingly.

Agreed.

Any proposed changes to development standards
for State Heritage Items and land within the
vicinity should eP.<iure they are appropriate for
retaining and enhancing the heritage significance
of the State heritage item.

Noted. The final draft LEP does not propose to change development
standards for State Items or within the vicinity of a State item.

Page4

Council will provide individual item numbers to each building within a
group and sequentially renumber Schedule 5 and the Heritage Map as
required.
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3.

Office of
Environment
& Heritage

All infrastructure which is not part of the OEH
estate should be removed from the El National
Park zone (eg public road - Hartill-Law Ave).

Noted. The zoning of Hartill-Law Ave as an unzoned road to the adjoining
E 1 follows the direction from the Department to zone roads in accordance
with the adjoining zone.
The Department has advised Council to consider using the adjacent R2
residential zone.

Recommends lots identified that may be required
for future extension to the M5 East be removed
from the El National Park zone and instead be
given an E2 Environment Protection zone given
their high biodiversity values and environmental
sensitivity.

Not supported.
There is or has been no indication that this land is or is likely to be
required for future road purposes. The road reservation was abandoned by
the then RTA many years ago. Neither the RMS ofNPWS raised any issue
with this previously.
Further, these lots are within the agreed Regional Park boundaries which
were confirmed following lengthy negotiations & consultations between
the relevant public authorities.
The draft LEP does not have an E2 Environment Protection zone and it is
considered that such a change to the LEP should be made as a future
amendment if such a rezoning was warranted.
No changes are recommended to the draft LEP.

Notes that the most eastern portion of land near
Unwin Street zoned El is owned by RMS and the
Office of Strategic Lands (OSL) & recommends
Council consult with OLS & RMS to determine if
they support the proposed El zoning.

Not required.
This land is already zoned for National Park 8(a) under LEP 208 making it
unnecessary to discuss the El zone as it is an equivalent zone. The draft
LEP is therefore maintaining the current position.
It is noted that both RMS and OSL were directly involved in the
preparation ofLEP 208.
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Council needs to consult with Sydney Water (Lot I
DP 173586) and RMS (Lot 1 DP 557246)
regarding the El zone over their land. OEH
requests confirmation of outcome.

Noted.
The El on the Sydney Water property is a drafting error. Sydney Water
requested an SP2 zone which will be provided on the final draft LEP.
The RMS lot is within the agreed regional park boundaries and therefore
the E 1 zone should be retained. RMS has previously agreed with this
approach

Recommends Council include detailed native
vegetation provisions in its DCP.

Advice is noted and will be considered in the preparation of the new
comprehensive DCP.

Recommends that the additional parts of the
Department's Model provision on Flood planning
be re-inserted into the draft LEP.

Not supported.
On advice from the Department, these additional clauses cannot be
inserted until the appropriate flood planning work is undertaken.
No changes are therefore proposed to the final draft LEP.

Council should consider preparing a DCP for
flooding & provided a list of flood management
issues that maybe relevant.

Vol 32
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Advice on DCP is noted and will be considered in the preparation of the
new comprehensive DCP.
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Suggests the inclusion of a Floodplain risk
management clause similar to Port Macquarie for
the draft LEP.

Not supported.
This clause will require development for caravan parks, correctional
facilities, emergency services facilities, group homes, hospitals, residential
care facilities and tourist and visitor accommodation to incorporate
appropriate measures to manage risk to life from flood .
It is noted that Council is unlike to get a number of these types of uses in
the LGA.
OEH argues that the clause enables Council to develop floodplain risk
management controls up to the PMF for non-residential development by
adding this clause to the LEP. Council's City Works Division is currently
updating Flood Data for the Canterbury LGA and once this has progressed
Council will be in a position to consider an additional clause in the draft
LEP.

It is considered that the inclusion of such a clause could occur in a future
amendment to the LEP where it can be appropriately considered and not at
this late stage in the LEP process.

4.

Housing
NSW -

Housing NSW & Department of Finance and
Services have reviewed the draft LEP and provide
the following comments.

Support noted.

Support Council's inclusion of boarding houses as
permissible development in all residential zones.
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Multi dwelling housing should be permitted in the
R2 zone as it is now in the 2A zone under the PSO.

Not supported. The R2 Low Residential Density zone has been applied to
only two areas being the suburb of Earlwood and the Ash bury Heritage
Conservation Area.
The R2 is consistent with the character and built form of the Ash bury
Conservation Area while town houses and villa's are not a permitted use in
the 2A zone under clause 62J of the CPSO in ~arlwood. The draft LEP
maintains current zoning policy in Earlwood.
Therefore no amendment to the exhibited draft plan is recommended.

Request to increase the development potential on a
number of its sites ( as identified).

The height and floor space ratio's (FSR) amendments proposed by
Housing NSW are substantially different from what was exhibited. These
variations need to be considered within their context and the broader
zoning considerations for residential land within the City. Suitable detailed
work is needed to determine how these proposals for increased height and
density will fit with surrounding development while providing for social
housing needs. Council is undertaking a Residential Strategy with funding
allocated in the 2012-2013 budget with work to commence within the next
6-8 months.

In this regard, it is considered that the existing heights and FSR's of the
draft LEP for these properties should remain and these sites be assessed in
the Residential Strategy. Where change is supported it can be the subject
of a future LEP amendment to enable the community the opportunity to
comment.
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5.

Office of
Strategic
Lands (OSL)

Notes that a number of sites comprising residential
flat buildings are in a R3 Medium Density zone &
not an R4 High Density zone making them a nonconforming use. Housing requests a zone change
or an additional use be added for residential flat
buildings in Schedule 1 to the draft LEP.

Three (3) Housing NSW properties have been identified for a change in
zone from R3 to R4 or if not rezoned be permitted via an additional use in
the draft LEP. While existing use rights will permit alterations and
additions it will not be possible to rebuild flats in the future under the
current zone should Housing NSW wish to redevelop the site. As these are
important sources of social housing it is considered they should be
carefully and comprehensively evaluated in the upcoming Residential
Strategy and an appropriate zone, height and FSR included in a future LEP
amendment if warranted.

Add 38 Hampton Street, Croydon Park (Lot C DP
414374) to the local heritage register as supported
by the heritage assessment report.

Agreed.
This land is owned by the Minister and is a potential heritage item
(Victorian terrace house) indentified in Council' s Heritage Study Review
2011 . It is considered worthy of heritage listing.
The Department have advised however that the proposed listing to the
draft LEP is not agreed at this stage as it may trigger re-exhibition of the
draft plan.
It would be appropriate to list this building as a heritage item in any future
amendment to the LEP.
·

To protect the curtilage of the property it is
recommended that the minimum lot size be
increased to approximately l 522sqm or a clause
written into the LEP prohibiting the further
subdivision of the land.

Vol 32
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Agreed. The minimum lot size can be adjusted to 1500sqm or similar
figure to ensure the heritage values of the property are maintained under
the final draft LEP.
Instead of introducing a clause in the LEP, to prevent the further
subdivision of the land it may also be appropriate for OSL to consider
placing a caveat on the title of the property.
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The Height of Buildings Map should indicate 1
property with the agreed height restriction for Lot
16 Sec B DP 4709.

Agreed.

Sydney Water Corporation land within the open
space corridor along the Cooks River has been
given a residential zone. This site comprises
Sydney Water infrastructure and should be given
an SP2 or RE 1 zone so the open space corridor isnot lost and the investment made so far in
acquiring land for the corridor is supported.

Agreed.

This is a drafting error and the correct residential height of 8.5m will be
restored to the adjoining two properties being 14 and 16 Bay View Ave to
align with the zone and as originally agreed with all parties and is
considered a minor amendment.

The Sydney Water land identified by OSL was zoned Special Purposes
under the current LEP and given the adjoining residential zone under the
draft LEP. The site is located on the Cooks River within the Regional
Open Space Corridor and is affected by the 1 in 100 year flood levels. The
land comprises Sydney Water infrastructure and is not surplus land.

?

Subsequent discussions with Sydney Water on 5 June 2012 have
confirmed that in fact a SP2 zone is the most appropriate zone given the
waste water pumping station on the site and that this was consistent with
their original submission to 'adopt surrounding Iand _use' .
The LEP maps have been amended to implement this change.

Vol 32

Confinns that all other land zonings for land
owned by the Minister are appropriate.

Noted.

OSL also confirms that the Minister agrees to be
the acquisition authority for regional open space
properties identified on the land acquisition map.

Confirmation of the Minister as the acquisition authority is noted.

Page 10

191

NSW ICAC EXHIBIT

E15/0078/AS-25-002/PR-0001

26JULY2012

COUNCIL MEETING
CANTERBURY LOCAL ENVIRONMENTAL PLAN 2012

:- Number

6.

I

•

0 -

Submitter

Office of
Environment
& Heritage

.- _

Issues
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•

•

.
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NSW Roads & Maritime Services (RMS) has
proposed to remediate land south of Jackson Place
in Earlwood prior to its hartd over to NPWS for
incorporation into Wolli Creek Regional Park.
Both NPWS & RMS are agreeable to a small are of
the land used for car parking by residents to be
transferred to Council as a road reserve as NPWS
is not permitted to make this area available for
resident parking or turning once it is transferred to
its ownership.
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Supported. Council has discussed the transferral of the road reserve with
both RMS and NPWS and is agreeable to the ownership. However the land
is part of a larger parcel that is to be remediated. While the timing of the
transfer to NPWS is uncertain, it is considered that until the subject land is
subdivided from the larger parcel it will not be possible to accurately
replace the El zone with a residential zone (given local roads take on the
adjoining zone).
Once the land to be handed over to Council has been identified and
subdivided an amendment to the LEP can be done.
It is therefore proposed under the final draft LEP to retain the El zone.

7.

RailCorp

As previously advised RailCorp has sought the
rezoning of 210 Canterbury Road, Canterbury to
permit commercial uses. This has not been
incorporated into the draft ·LEP.

RailCorp on 25 May 2012 was advised that 210 Canterbury Road was
exhibited with a B2 Local Centre zone consistent with adjoining
properties. It was subsequently determined that 210 Canterbury was not
the subject site which is in fact 208A Canterbury Road and is land within
the rail corridor with a proposed SP2 zone in the draft LEP.
The land does not have a Lot or DP and is within the rail corridor sitting
adrift of other commercial properties in the centre. It is located next to a
substantial local heritage item. While the on-going commercial use of the
property is not objected to in principle, any future rezoning of the site to
B2 needs to be carefully evaluated given the size, location and context of
the site and its relationship to the adjoining heritage item. More site
specific detail is needed to determine suitable controls (e.g height, floor
space ratio etc).
It is therefore recommended that no change b~ made to the exhibited draft
plan until Council, RailCorp and DoPI have further discussed this matter
and an agreed outcome has been reached. Then, if necessary, an
amendment to the LEP can be made.
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8.

Vol 32

Education &
Communities

Belmore, Campsie and Canterbury Stations are all
listed on the State Heritage Register and are in the
draft LEP. However, a revised statement has been
prepared for Campsie Station recommending its
removal. RailCorp is progressing the delisting of
the Campsie Station from the State heritage
register and requests Council to list the Campsie
Station as a local rather than a State item.

Council was advised by the Department to include all State listed heritage
items in the draft LEP. Council is unable to change the formal status of a
State Heritage Item in its draft LEP. This is a matter that needs to be
finalised between Rai!Corp and the Heritage Council.

Requests that Educational Establishments is a
permissible use on all education sites.

Completed. The Infrastructure SEPP with the mandatory permitted uses of
the draft LEP makes educational establishments a permissible use in all
residential and business zones.

The listing of all educational buildings as heritage
items would not be supported. Contact the
Department's heritage officer to discuss this
further.

Noted. Council has not listed all educational buildings in the LGA. The
draft LEP in essence carries across existing heritage items found within the
current LEP/s. There is only one educational building in the heritage
schedule _and that is also listed on the sl 70 register.

Urban release areas or areas being up-zoned need
to be provided to the Department so they can
assess and ensure adequate education infrastructure
in the area.

Dwelling growth in the LGA is to occur arising from targeted sites such as
the Sunbeam site and Riverwood North, arising from the draft LEP around
some town centres. This data will be provided to Education &
Communities.

High rise development more than 4 storey' s
directly adjacent to a school should include privacy
measures in the DCP such as balcony louvers to
protect school children from unwanted public
observation.

Advice on DCP is noted and .will be considered in the preparation of the
new compreheiisiv~ DCP.

It is therefore recommended the State Heritage listing for Campsie Station
be retained, as discussed and agreed to with· DoPI.
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9.

NSW Health

A key strategic direction for the Sydney Local
Health District is to develop their capacity to
influence healthy urban design and to work with
planning agencies to develop healthy urban
environments. They have developed the healthy
Urban Development Checklist.
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Advice and support for the draft LEP noted.

The draft Canterbury LEP is a broad planning
document that provides a clear and appropriate
framework for consideration of and planning for
issues which impact on the health of the
community such as the promotion of active
transport, service accessibility, housing
affordability, mix and adaptability, access to
employment opportunities, and social
infrastructure which can promote community
connectedness.
10.

NSW Health
Sydney Local
Health
District

Canterbury Hospital is a major site with the LGA
providing the primary service of health care to the
community across a range of major services.
It is noted that the zoning is changing from 2A
residential to a SP2 zoning. It was explained by a
Council officer that this change would legitimise
the business that the hospital provides and would
not have any major change for the hospital.
Any high density residential plans in the area
would impact on the hospital and we would
appreciate advice on such plans.

The importance and value of the Canterbury Hospital for the community
has been recognised by the proposed SP2 Hospital zoning applied under
the draft LEP. This zoning formalises the site for this key purpose and it is
noted the Hospital raises no objection to this zone as long as it does not
affect its operation. In this regard, a 'Hospital' is also a 'Health Services
Facility' which is a broader term providing greater flexibility for the long
term use of the site.
It is therefore recommended that the SP2 zone remain but the title be
changed from ' Hospital' to 'Health Services Facility.'

LOCAL GOVERNMENT
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Submitter

Issues

Comment

Rockdale
City Council

It is noted that Council provides height but not FSR
controls in the draft LEP and will rely on building
envelopes in the DCP instead.

The draft LEP and its controls was discussed and agreed to by the
Department prior to being exhibited. The approach of relying on building
envelopes in a DCP instead of using a FSR standard in the LEP is not
peculiar to Canterbury with a number of other SI LEPs proposing to do the
same (e.g Randwick). It is not proposed to change this approach given the
detailed work provided to achieve specific outcomes (e.g DCP 54 Town
Centres) and the endorsement by the Department of the approach taken in
the draft LEP.

Suggests that council should use FSRs instead.

2

Hurstville
Council

Advised that following the local government
boundary adjustment between the two councils in the
Kingsgrove and Beverly Hills area, Hurstville Council
will be removing the acquisition obligation from land
known as Lot71 l DP 13496 now within the
Canterbury Local Government Area and Canterbury
Council should now adjust its land acquisition map
004.
· Notes that the permitted uses within the Residential
zones differ between the two councils.

This parcel of land is within the area that was recently transferred from
Hurstville Council into Canterbury Council.
There has previously been no suggestion that there were any potential land
acquisitions when the boundary adjustment between the 2 Councils was
made.
Therefore, not having any detailed information about this would suggest
that an amendment to the exhibited draft plan is not warranted until such
time as proper investigations into this, in conjunction with Hurstville
Council, the alleged land owner and RMS have taken place.
Then, if warranted, a future LEP amendment can be made.

Vol 32

Page 14

195

NSW ICAC EXHIBIT

E15/0078/AS-25-002/PR-0001

26 JULY 2012

COUNCIL MEETING
CANTERBURY LOCAL ENVIRONMENTAL PLAN 2012

ATTACHMENT 3
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Submitter
We would like to add our support for the proposal
Support noted.
Ashbury _ _ _ _ ·-- ·····--·_!9-.~ak~ As~bury ~ H~~t~g~ Conservation !,.rea. _____ .. .
Support noted.
Submitter
Highly supportive of the proposal for the Ashbury
2.
Ashbury
heritage area. It will enhance the amenity of the
[2 submissions from
area and create a suburb with strong visual appeal
person]
and remove the possibility of high and medium
density development and poor architecture. The
extra protection afforded by the proposal is more
than adequate compensation for the small amount
of extra work involved in the preparation of
development applications.
The area is unique. Making Ashbury a heritage
area will increase property values and create
.
.
~
eco_~i!ion_that !11.e su.!mrb_is -~pecJ~I._ _ _ . · ---··
Submitter
In total support of making Ashbury a Heritage
Support noted.
3.
Ashbury
Conservation Area. It is wonderful that Council is
taking the steps to preserve the character of the
suburb. I hope too that Council supports
homeowners wishing to restore their home to the
original features where they have been stripped of
them.
.
...
4.
Submitter
Great idea to make Ashbury heritage listed .
Support noted.
. . -··----·-- ·-Ashbury ... ___ ___ .. ___ _......_ ---··-- ·--- -·- -- ·.. ···· . ··-·-··· ___ _- ·-· ·-· .......__ ___ _
Submitter
Whole heartedly support and commend Council for Support noted.
5.
Ashbury
the move to make Ashbury a Heritage Character
Modifications to existing dwellings done under
Area. Our area is a hidden gem of federation and
certification have occurred through the State
interwar architecture which we cherish. It makes
the area special and pleasant place to live. We have Government' s Codes SEPP. The listing of Ashbury will
seen several houses horrendously modified under
only allow minor modifications to the rear of properties
private certification. So glad you are seeking to
in heritage conservation areas and will protect the
_stamp~'!:t_this pra?tice. F.uJ!Y. s~ppsi~ ~ .p_r9-pos~-.--~i@i!!_c_an_~ of.the ar~a th£_ou@ .<!!1 app!ov~ .process wj!,11_
1.

~
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ATTACHMENT 4

Business centres and Canterbury Road Submissions

Business Centres

1.

Doctor
Campsie

As an eye surgeon the submitter appreciates
the value of specialist medical services in
Campsie. Recommends permitting medical
practices with a residential component along
Beamish Street between the Fire Station and
Canterbury Road. Wishes to purchase a
property in Beamish Street to set up an eye
surgical practice. ·

Health Services Facilities including medical practices
are permissible under the Infrastructure SEPP in the
R3 and R4 residential zones. The area has an existing
! 2(c) zone and proposed R4 High Density Residential
zone will mean a medical practice is permissible with
consent However, the development of a new building
with a medical practice and residential above is not
permitted. The Standard LEP template definition of
shop top housing only permits dwellings above retail
or businesses at ground floor. A medical practice is
not classed as either retail or business premises.

I

Medical practices are an appropriate use as part of a
mixed use development containing residential uses.
To enable medical practices with residential above
within the B 1, B2 and B5 zones that allow shop top
housing it is proposed to introduce in a future
amendment to the LEP a specific clause allowing
dwellings attached to appropriate permitted uses in
these zones. This would also enable dwellings at
ground floor level which is also not permitted under
the shop top housing definition but can be appropriate
in many instances .
2.

Vol 32

Submitter
Campsie

.. - ·-· ··- --· ¥- .

-

·-·--- . ·- ·-

Generally pleased with the draft plan,
however disappointed that 320 Beamish
Street, Campsie together with the
~~~hbouring property_!!_a_y~ ~een zoned

Pagel

.

-

-

320 Beamish Street is locatedbetween the southern
end of Campsie Town Centre and Canterbury Road.
It has an existing 2(c) zone and an equivalent R4 High ·
Density _Residential is proposed under the draft LEP.
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residential. The property next door has a shop.
A large development near the corner of Unara
St has been given residential and commercial
approval. This will be the gateway to the
Campsie business centre however our
property across the road will be dwarfed by
this development and not allowed to realise
the same potential.

3.

':·11

•

•

._:"1

In addition, business premises, office premises and
veterinary hospitals are also proposed to be permitted
via Schedule 1. Overall, the subject property has
gained a wider range of potential uses within an
increased 14m height limit.
Council has considered previously the issue of land
uses in this area and resolved not to allow for the
continuation of retail uses down to Canterbury Road
as this would be an excessive elongation of Campsie
Town Centre. The development on the corner of
Unara Street is within an existing and proposed
business zone and is consistent with the objectives
and uses of that zone.

-··- -·

The draft LEP provides no significant
These issues were also raised and considered in
increase in land capable to deliver an ALDI
relation to Council's Economic Development and
store within the LGA. Concerned that there is Employment Strategy. Council' s analysis and
decision at that time did not agree with the
a lack of new business zoned land capable of
proposition to allow unfettered shop development
supporting new retail development for the
along Canterbury Road.
purposes of an Aldi store.
The submitter requests that:
The Canterbury Road Masterplan has also carefully
i. Include shops as permissible development
considered the most appropriate mix of development
in the B6 Enterprise Corridor zone up to a
maximum gross floor area of 1,600 sq m to
along this main thorough fare. It is not proposed
therefore to change any of the zones along Canterbury
provide further sites to facilitate retail
developmerit.
Road nor introduce new uses into these zones under
ii. Rezone some B5 zoned land to B2 along
the final draft LEP.
Canterbury Road to enable an Aldi store
within he defined nodes:
There are adequate opportunities for further retail and
iii. Council undertake and retail floor space
supermarket development within available business
demand and supply assessment for all existing zoned land with the LGA and in particular the
centres so that additional floor space can be
Earlwood town centre.
identified.

---·- -·--- - ..
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iv. Council support rezoning applications
where there are no opportunities available in a
town centre (in particular Earlwood).

Any site specific proposals outside of existing
business zoned land are appropriately considered on
their merit as they arise.

Submission made on behalf ofSamstone P/L
bound by Railway Pde, Lakemba Street and
Croydon Street (north) in Lakemba.

The subject land is currently zoned 2(c) with a
proposed R4 High Density Residential zone under the
draft LEP. The request would be a significant change
to the exhibited LEP.

Request the rezoning of this block to B2
Local Centre thereby extending the town
centre to the south west. The area is already
characterised by a number of non-residential
uses.

The subject site was previously considered in the
Town Centres expansion report and not supported
with concerns arising from the impact of business
activities on existing flat buildings and the elongation
of the Town Centre.

Such a rezoning offers a net community
benefit in providing for residential with
improved retail facilities, affordable housing,
a redesign and improved amenity and
revitalisation of the area. The nearby railway
also provides for transit oriented development
and opportunities for employment. A
voluntary planning agreement could be
entered into with Council for the
redevelopment.

There is an existing approval under the Affordable
Housing SEPP for 89 units and 2 health consulting
rooms on the land.

who own several holdings within the area

.

l

The draft LEP is proposing to increase the height at
thi.s location form 3 storeys to 5-6 storeys which in
itself represents a significant increase in
redevelopment potential.
It is noted that neighbourhood shops and shop top
housing is a mandatory permissible use in the R4
High Density Residential zone permitting residential
development with retail or business development at
ground floor enabling the owners of this land the
opportunity to attain several of the benefits outlined in
their submission without a zoning change.

It is recommended that the existing town centre
boundaries be maintained under the final draft LEP

-·--- - - - - -
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and that the proposed R4 zone remain on the land.

-~~- -- -~- -· - - - -- ·· ·- - -·. -·
In general the Club is happy with the B2 zone The stormwater drain running underneath the Club is
for the cunent RSL Club at 25 Anglo Street
owned by Sydney Water who requested the SP2 zone.
and the R4 High Density Residential zone for Council has no objection to the RSL Club negotiating
the car parking site to the west at 29-31 Anglo with Sydney Water an alternative zone for the
Street. Concerned however that the uses
stormwater channel. It is noted that a special uses
within the R4 zone may not cover all those
zone did not previously exist on the drain and the SP2
currently available to the Club and request
zone is a more restrictive zone than the business zone
additional permitted uses via Schedule I or
and interrupts the zoning on this part of the site.
alternatively B2 Local Centre applied to the
whole site. These additional uses may include The proposed R4 High Density Residential zone
but not restricted to: car parking, child care
provides a much greater range of uses and
development opportunities than the current Special
centre, medical centre, office premises,
Uses 5(Car Parking) zone and represents a significant
restaurants and cafes and the Club itself.
increase in redevelopment potential.
The Club is also seeking increased FSR and
In terms of desired additional uses cited for the car
building height and the removal of the SP2
Stormwater management systems zone which parking site the R4 zone does permit neighbourhood
shops and child care centres under the draft LEP.
is underground and the Club buildings
straddles.
Medical centres are a permitted use via the
Infrastructure SEPP. Shop top housing is a mandatory
permitted use in the zone which provides for business
Request for the car park site:
• 6 storey height to enable development and retail uses at ground floor with dwellings/units
above.
consistent with SEPP 65
• AnFSRbetween2.18:l and3.26 :1
Under current circumstances it is considered that high
density residential development is a preferable use for
Four massing options were put forward
the land and not an expansion of the business centre.
however full concept designs have not been
prepared. The main focus of the submission
It is considered that the amendments proposed are too
is to establish an appropriate height in which
general in nature and do not relate to a specific
future development could take place that was
·proposition. In the absence of specific redevelopment
economically viable without loss of amenity
_ _ __ __ _ to surro_!-ln~ing ~!lds._ _ _ __
scenarios for this location it is therefore recommended
~

5.

Campsie RSL Club

_ __ _ _ ______
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that no changes to the final draft LEP be considered at
this time. ·
6.

Cobav

Submission made on behalf of owners of the
Campsie Centre, 14-28 Amy Street, Campsie.
Requests the proposed height of 27m for the
Campsie Centre with a B2 Local Centre zone
be amended to permit buildings up to 60m or
20 storeys in height. The Campsie Centre is
approximately 9,000sq m and is a large site
close to public transport which can achieve
higher densities (e.g Strathfield and Burwood
Council LEPs provide bonuses for similar
sites). The subject site is well located for
density bonuses. Requests an amendment to
Clause 4.3 to allow an additional building
height ofup to 33m (total height being 60m)
on sites of at least 4,000sqm where a 27m
height has been nominated. Suggest that this
bonus be subject to a condition that the
building height may be increased to a
maximum of 60m provided the 1Oarn winter
solace in the surrounding residential zone is
.not adversely affected by increasing the
height above the 27m height limit across the
whole site.

It is noted that Council's own site in Beamish

..... _ ·-· _________

Vol 32

-·- - - -·- -· ....... -- ·-·---· . --·--··- --··---With the exception of the master planned Council
owned land on Beamish Street (Civic Centre site) the
heights along Beamish Street in the B2 Local Centre
zone under the LEP are predominately set at l 8metres
with some areas nominated as 21 m. Only three
sites/areas have been given the height of27m or 8
storeys and one of those is the Campsie Centre. This
height for the Campsie centre was determined by the
same consultant who developed the controls for the
Council Civic Centre site and reflects an independent
assessment of site capacity. The heights achievable
for the Civic Centre site are also generally 6-8 storeys,
with only a very small section of the site being 1.0
storeys as a gateway element, The context and size of
the site is also different enabling it to manage these
heights with minimum impact.

Importantly, of the examples provided by the
submitter where bonuses apply, Burwood is a
subregional centres and Strathfield is a significant
public transport hub and are different from Campsie.
The opportunity for considering a bonus scheme for
the LEP in the future could be evaluated similar to
that in the Town Centre DCP. However proposing
such a significant height increase in Campsie
considerably at variance with surrounding
development is problematic.

Street (being the Civic Centre site) does not
have height or FSR and understand Council is
going to sell off the site to a private
developer. Decision making should be fair
It is considered that if the submitter wishes to pursue
and equitable in preparing development
the increase in the exhibited height to 60m this will
______ . __s~an~~r~. _~~_gues! Council impose su_~t~E~- - ~ q-~ire !h~-et~~tiO!!.£f ~ P!~n~_!lg pro.pos~ ~~t~_ ~
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height controls for the Council owned land
similar to other properties in the Campsie
Town Centre to ensure fair and equitable
. planning outcomes.

..

:
-

•

•

. ..
•

'..

.

-,

-

•

·'-

~--~~~--,
J

• • ,. . . . . . . . . . . .

detailed justification of the proposal. It is not
appropriate to consider this as an LEP amendment
given the significance of the change and lack of
details proposed.
·
It is therefore recommended that the height for the
Campsie Centre remain at 27m for the final draft LEP.

7.

Pereira
Enfield

8.

Glendinning Minto &
Associates

9.

Think Planners

-

Vol 32

--- ·- - -

- ... - ·- . - -- - --~ . - -- - -·-· -· - . --· .. -·· - .
Support for Clause 4 of the Additional Use Schedule
Supports the Additional Permitted Use for
is noted. It is proposed to retain this in the final draft
properties at 314-380 Beamish Street,
LEP.
Campsie. This includes properties 366 and
366A which the submitter wishes to convert
_intoa_newVeterinary_Hospital.
_. __ __
_ . . ..
____ .... ____ .
Submission made on behalf of owners of 449- 449-465 Burwood Road is proposed to be rezoned
465 Burwood Road and 32 Leylands Parade
from Industrial Business purposes to B2 Local
Centres under this LEP.
Belmore. Notes that it is not possible to
properly read and interpret the controls
It is intended that the existing height to storey controls
without the DCP.
in Development Control Plan 54- Town Centres for
General support for the LEP. However, wish
to confirm that the B2 zone for 449-465
the B2 equivalent zones will apply to this site.
Burwood Road which has a maximum
building height of 18m is equivalent to a 5
Accordingly this will allow for 5 storey development
at 449-465 Burwood Road which the submission
storey building. In addition, the R4 zone for
supports.
32 Leylands Parade with a building height of
9m is an equivalent 3 storey building. If this
is not the case then the submitter requests the
The zoning of 32 Ley lands Parade is not proposed to
heights be amended to match the 5 storey and be changed under this LEP. The height control as
3 storey heights respectively for the subject
exhibited for this property is actually I I .Sm which
properties. Thanks Council for its efforts and
will allow for 3 storey development which the
looks forward to seeing the DCP.
submission supports.
Submission made in regard to 280-284
Burwood Road, Belmore which has been
identified under the draft LEP with an R4

·--~-·--·-- ---·-- --- ---- - -.. ---

·- ---- -...J----
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The subject land is currently zoned residential 2(a)
with a proposed R4 High Density Residential zone.
This matter was previously considered following the _
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zone with a height of 14m and FSR of 1.4:1.
The land is well located to the Belmore town
centre. The site has a history of commercial
use being"a former service station which has
been remediated. The submission seeks the

exhibition of the town centres DCP and Council
resolved not to support a further extension of the
business zone but to increase the residential density
(from 2A to R4 & 4 storeys) instead.

This represents a significant increase over current
inclusion of the site within the town centre
yields and is considered appropriate fir this site.
with a B2 Local Centre zone and
accompanying controls. Considers that a
It is recommended the zone and controls in the draft
significant strategic site has been overlooked
__ . .. _ -· __ . _ _ __ whichcould contribute to Council's Strategy._ LEP be retained as exhibited.

Vol 32
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Canterbury Road

·,Number

.

Issue~.

Byrnes PDM

Submission made on behalf of Community
Living Support Corporation P/L for I.and at
776-784 Canterbury Road, Belmore. The site
is approximately 3000sqm with a 60m
frontage to Canterbury Road, dual street
frontages and access to public transport.
Considers the R3 Medium Density
Residential zone, 8.Sm height and 0.5: 1 FSR
are inappropriate and will not encourage
future redevelopment of the site.
These controls will not contribute to the
desired future character of Canterbury Road
and do not provide a transition to the 5-6
storey development that will surround the site.
A more appropriate zone for the site is R4
High Density Residential with a minimum
height of 12 and an FSR of at least 1.: 1.

~

1.

-

Suhmit~er & Address

.

.

. .

.

.

.

.

.

Comment

;;

~

.

.. - -----:-.-,·- ._ .,, . . . - . ---.;;~ . . ,.-.~:·-=- . . . . . . ,,..
.

. - ··

,._ ~

.

-

~

. ,:
-

The Canterbury Road Masterplan envisages higher
density residential development in this location. The ·
subject site is suited to ongoing residential uses to
maintain the mix of development and activity
envisaged along Canterbury Road. The site is
potentially capable of greater height and floor space
consistent with the desired future character for the
corridor. The Department have advised however, that
such a change in zones ~nd development standards
would require exhibition and should proceed as the
first amendment to the LEP.
In addition, any further work undertaken to determine
alternative heights and floor space ratios in this
location should include the whole block and not just
the subject site.

It is considered that the existing zone, heights and
FSR's of the draft LEP for this land should remain and
these sites be assessed in the upcoming Residential
Strategy. Where change is supported it can be the
subject of a future LEP amendment to enable the
community the opportunity to comment.

Vol 32

2.

Byrnes PDM

. _ ..

_ _____ _________-

.. - La~~i bou;_-~(by Tho~p;on-Lane, Wil~~- - - -The Ca~t~rbury Ro;d Masterplan envis~g~s-higher
Lane, Chapel street and Canterbury Road,
density residential development in this location. Under
Belmore. The submission has been put
the current LEP the subject block is predominately
forward by the owners of773-777, 781-783
zoned Residential 2(a) with two smaller pockets of
and 787 Canterbury Road who own a number Business 3(f) zoned land. Under the draft LEP the
of parcels ofland within this block.
whole block has a proposed R4 High Density with a
proposed 18m height and FSR of 1.6: 1 to encourage
Support the general building envelops___
redevel~l:'~:~1::.
_ ----·· _ ____ .. __ ··----·----
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Numbt'r

Submitter & Address

Issues

.

.

Comment

provided in the draft LEP which will provide
for a strong street edge.
Do not support the R4 zone as the block is
located between a B2 Local Centre and B5

Business Development zone and is more
suited to mixed development.
Several landowners have been acquiring
holdings to enable mixed use development in
the area with a sport and health focus e.g
sports medicine and gymnasium. Prefer a B5
zone with some allowance for residential
through the key sites map.

,---_

-

-~~-

.

-.--~"~

..

_

Support for the I 8m' height is noted:
Under the Infrastructure SEPP 'health services
facilities' (which include medical centres) are a
pennitted use in the R4 zone which would provide for
the type of sport/health facilities desired by the
submitter.
Long continuous strips of business zones are not
considered to be sustainable along Canterbury Road
and the Masterplan recognises this by clustering nodes
for business and retail development at locations with
direct access back to rail based centres.
The location and mix of uses along Canterbury Road
has been carefully applied to achieve the vision of the
Canterbury Ro,:J.d Masterplan. Under the draft LEP
sufficient areas cif land have been identified and zoned
B5 Business Development which permits a wide range
of uses including bulky goods, hardware, landscape
material supplies, warehousing etc.

It is considered that the retenticm of the Residential R4
zone is appropriate for this location rather than the
continued expansion of business uses under the B5
zone.
··~

----- -

3.

Vol 32

Submitter

The subject property is at 749 Canterbury
Road, Belmore with an existing business 3(f)
zone and proposed R4 High Density
Residential zone. The property is currently
leased to Canterbury Toyota as a car yard.
The submitter believes redevelopment_of the

Page9

This property is in the same street block as that
referred to in the above submission.
The same comments and assessment is therefore
considered to be relevant and that no amendment to the
exhibited draft plan should be made
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Numht'r

Submilter & Address

Issues

..

.

Commen~

··-

T

-

• • - •• '"' • •

-~

·.

Vol 32

4.

Byrnes PDM

5.

MrJMaroun

- - - - ------ ··- --

··.--.-

-~-r:·:,,

, . . . -• •

_,,

property under the R4 zone is not viable but
would be under the B5 Business Development
zone. With the proposed R4 zone the use will
continue to operate as an existing use and not
be redeveloped. _ . ·-·· .
____ _ ... ______ ___ . .
....... . . . _
__ . . ·-·-···· __ ...
Submission made on behalf of the owner of
The block identified was originally considered for
443-457 Canterbury Road, Campsie for the
residential in the development of the Canterbury Road
Masterplan but concern was raised by the Department
whole street block bound by Canterbury
of Planning and Infrastructure about the loss of
Road, Perry Street, Una Street and Stanley
Street, Campsie.
employment lands. Since then some significant light
Key points:
industrial redevelopment 'has also occurred in the area.
The B6 zoning is incongruent with
the Beamish Street Gateway Concept While there may be some merit to further consideration
of the proposition for straight residential
Plan that envisages 3-5 storey mixed
redevelopment, it should be considered in the context
use development for the site (with
of the upcoming Residential Development Strategy.
residential above).
There is significant opportunity to
It is therefore recommended that the B6 zone be
increase the height to 27m at the
Gateway to the Campsie town centre. retained for the final draft LEP and that this site and
the larger block be considered in the fo1ihcoming
The draft LEP should be amended to
residential strategy.
identify the block on the key sites
map fo permit mixed use
development.
Increase the height for the block to
21m.
.
. - .. .
. - ___ ,. -· - . . ..
Concerned the proposed B6 Enterprise
This was the former Robbo's spares site in the block
Corridor Zone on land at 453-459 Canterbury discussed in relation to the previous submission. The
above comments and position are therefore relevant.
Road, Campsie (known as 445 in Council's
records)will limit future uses and have
requested a B4 or R4 zone to enliven the area. It is therefore recommended that the B6 zone be
The site is currently industrial and struggling. retained for the final draft LEP and that this site and
The present zone is not working with similar
the larger block be considered in the forthcoming
residential strategy.
properties also experiencing problems.
_ BeJieve a more m~~_e!_e 1;1~e zone ~iLI
- - - -·-- -- - ·- ---·-----·------ ·- - --- Page 10
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Numher

6.

Submitter & Address
'

ls•mes

•

.. .... -

--

•••

-

j

~--r·-,,,.....-~:,,.~.~

~';_. . .

.

improve the amenity of the area and will
eliminate the numerous vandalism and
unnecessary activities currently present. Wish
council to reass.ess the proposed zoning under
the draft LEP as the Enterprise Corridor zone
will have a detrimental effect.
Submission made on behalf of the residents
and owners of591-605 Canterbury Road,
Belmore seeking to rezone their property from
2(a) to 3(e) consistent with surrounding
properties and to permit multi unit housing.
Reasons being: Close proximity to the
Belmore town centre, adjoining zone changes,
subject sites sit within a medium density
streetscape and the consent/agreement of all
landowners to the proposed change has been
obtained to facilitate the process.

ZTA
Pyrrnont

•

( 'omment

.

~1

"J

-··- . ·· ····-- ·

The draft LEP has proposed an R3 Medium Density
zone for the land which permits multi dwelling housing
but not residential flat buildings.
The Canterbury Road Masterplan envisages higher
density residential development in this location.
While the exhibited Masterplan indicated the subject
land as having potential for higher density residential,
the draft LEP only implements part but not all of the
Masterplan recommendations as a first step.
Given the overall support for a higher density zone by
all of the owners and the identification of this land for
such a use in the Masterplan it is recommended that it
be included in a future amendment to the LEP.
Suitable height and FSR would be similar to those for
other higher density residential zones along Canterbury
Road, i.e 18 metres and 1.6: l.

7.

Vol 32

··---· ------ --

Olsson & Associates

-·--·- -- ·

... -·-

.. -

..,..

•·

·--- .

··-

·--

- ...

--- -· --· .. -----

Submission made on behalf of the owners of
The subject site has a current 4(a) Light Industrial zone
Harrisons Timber and Hardware site at 548
and proposed B5 Business Development zone with a
Canterbury Road, Belmore.
proposed maximum building height of 18m. Behind
Believe that the Masterplan recommendations the site is a disused brick pit with a proposed IN2 Light
have not been adequately translated into the
Industrial zone which is unlikely to change given its
draft LEP controls particularly in regard to
status as unhealthy building land.
height. Building setbacks and through site
links impact on develo ment potential and
_ Minor variations to building height controls in the .LEP ..
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Numher

Submitter & Address

_ Issues

_

.

.

•

C'omm~nt

••

·--

-

-,.-

-

--

9.

Vol 32

-··~"111

:
-·

8.

.

-

j

- J,,,.,.

are able to be considered individually on their
need to be revised.
respective merits, particularly where high quality urban
Subject property is required to provide a
design and public domain outcomes can be achieved.
minimum 3m setback from the property
boundary for road widening and the provision
of a rear lane has been also been requested by While Council will be able to assess minor variations
to the controls for development applications there will
Council. Submitters acknowledge benefit of
be a level of expectation that the determined LEP
these public benefits which come at a cost to
controls will be close to their final intended form,
the development potential of the site
particularly where areas have been master planned.
constrained by its long narrow shape and
could be recognised in the height controls.
During th{;! Masterplan development phase the The request to increase the height from 18m to 21 m ( 6
submitters demonstrated that a 7 or 8 storey
storeys) for the rear of the property cannot be made
building at the back of this property would
under this final draft LEP given the increase in
not have any visual or amenity impacts
development potential.
however now request a very reasonable 6
storey height for the rear of the site consistent Further, in the absence also of a specific
with the recommended 4-6 storey height for
redevelopment proposal for this site, there is no
along Canterbury Road. The height placed on justification to amend the heights proposed under the
the site is an average of 5 and is
draft LEP.
_________ ·- ____ disappointing. _ _________ ___ __ ________ _ ______ _ ___.. .. _________ _
Planning Ingenuity
Support for zone and controls noted.
Submission made on behalf of 231-233 and
237-239 Canterbury Road, Canterbury
supporting the proposed R4 High Density
Residential zone and height-of 18m, FSR
1.6:_1_and minimum lot size of 460 sqm._
·-·-- - - - . . ------ ·------·
Submission
on behalf of 677 Canterbury
MacroPlan Dimasi
The subject site is currently zoned 4(a) Light Industrial
Road, Belmore objecting to the B6 Enterprise with a proposed B6 Enterprise Corridor zone which
Corridor zoning which will limit development does not permit residential development.
potential of this large 7,050 sqm site and
sterilise the proposed adjoining local centre
The submission, similar to others along Canterbury
with the continuation of limited industrial
Road seeking zoning change, does not address the
uses on the site. Primary concern is that the
matter of employment/industrial land provision and the
proposed zone reflects the current use of the
draft South Subregional Strategy.
_site_and does not maximise the highest and
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Number

Subruilter & Address .

•

,.

. Issues

best use of the potential of the land.
The site is in single ownership and has 3
adjacent streets.
Advise that new zonings should have regard
for the capacity for intended redevelopment
and refrain from simply applying zones to
reflect what exists now. The subject site can
contribute to the much needed transformation
of Canterbury
Road.

Submitter
Campsie

· 10.

--- ~
--; 11.

Vol 32

-

,,,__

___ -.. .. ~~·- Chapman Planning

_::,,

Comment .,:

Seek for the site:
• a BS Business Development zone in
conjunction with the key sites map
permitting residential
accommodation, or
• B2 Local Centre zone or
_ _ _• _ R4 Hjgh Density_Residential zone.
Concerned about the proposed rezoning of
their land from 2(a) to R4 without an
amalgamation clause which could see their
small block impacted upon by a 5 storey
development next door. Campsie can barely
cope with the number of people living here
now.

--

.

·~·-.- ..... ,._,..~

._

. .

'l:.~~,a;:.-,;,~-~~,.19'~

.

. ·- .. . .

.

.-..

. .. ~-- l

To facilitate a quick turnover of the Masterplan to the
standard instrument LEP only the zoning changes
necessary in some locations (e.g village nodes) or
where direct translation of existing zones would not
deliver the sought after outcome were implemented in
the draft -LEP. This was to allow a straightforward as
possible translation of the existing LEPs into the
template.
While in principle an alternate zone for this location
could be considered given the size of the site and its
location adjacent to a proposed neighbourhood node, it
is recommended that the current zone and controls
remain for the final draft LEP.
However further detailed work could be undertaken in
conjunction with the site owners to consider alternate
zone, height and fsr/envelope controls for the site for a
future amendment.

The subject site at 452 Canterbury Road, Campsie is a
semi detached dwelling located between existing strata
titled residential flat building at 448 Canterbury Road
and the Repco site on the comer with Viking Street.
Redevelopment of the site, given its small size, for
higher density development consistent with its zoning
is therefore unlikely and could not occur without the
adjoining semi. No changes are recommended for the
final draft LEP.
Submission on behalf of 878-884 Canterbury
The proposed zones do not split any property creating
Road, Roselands. Subject site is currently
2 zones on one parcel ofland. Instead, the boundary of
zoned 3(f) and has an area of 3202sqm and is
the B2 Local Centre zone covers one property and the
in the one ownership. However, 878-882
B5 Business Development zone covers the other
Canterbury Road ~~-~oned _!35 Busin1::_s_s---'·-- -- _ pro~rties in the same ownership.his noted that _______ _..
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Nu_mher .Submitter & Address

_Issues

.

Co!l'mcnt

Development while the adjoining property at
884 Canterbury Road is zoned B2 Local
Centre creating a split zoning across the land.
Support the 18m height but the split zoning
across the site is not a sound planning
outcome for a consolidated redevelopment.
Seeks a specific planning clause:
To achieve the redevelopment
consistent with the Masterplan.
As the different permissible uses may
mean the B2 site is is_glated.
The current 3(f) zoning is more
flexible than the proposed new zone.
A site specific clause would
encourage community benefit,
improve pedestrian access, etc.

. ·- --- --- - - - - GSA planning

12.

-·-

Vol 32

-- . --- ---·--·---

..

_

;

access to the site can be obtained via a laneway off
Flora Street.
While it is not necessary to rezone all land in the one
ownership in the one zone the cohesive development of :
the larger parcel can be advantageous particularly
.
where it sits at the interface of 2 zones as this site does.
However, the submission does not seek ~ single zone
over the site but a Schedule Use to effectively allow
residential accommodation with specific uses creating
an entirely new land use mix for this site which is
neither 82 nor B5.
It is considered that further detailed master planning at
this location needs to be undertaken before any
consideration of a zoning change, if necessary, is
made.

It is therefore recommended that the final draft LEP
Requests a clause to Schedule 1: to allow
not
be altered at this time and proceed as exhibited.
residential accommodation as part of a mixed
use development with bulky goods premises,
commercial premises, retail premises and
shop!ophousingforthesubjectland. ___ .. ... . _____________ _ ----· ________ . ·-·-·-------Submission on behalf of the owners of six
This matter has been previously considered through the
properties at 844-854 Canterbury Road,
exhibition of the Canterbury Road Masterplan and was
Roselands seeking to replace the proposed R4 not supported by Council at that time.
High Density Residential zone with a B5
Business Development zone consistent with
It is considered that the up zoning from low density
adjoining properties. The subject site
Residential 2A to high density residential R4 with a 5
comprises single storey dwelling houses with
storey height provides more than sufficient incentive
a total area of approximately 3125sqm.
for redevelopment.
Development within the vicinity is primarily
commercial with residential to the south. It is
Further, long continuous strips of business zones along
th~ ~njy_?.!~~~ :z.9.ned residential under L~~- __ Canterbury road are not consi_dered to_be sustainable. __
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Numher

Submitter & Addre:ss

Issues

'

-

Comment
,

-

Vol 32

·----

- --- -- - -

178 with 3(f) the predominant zone in this
portion of Canterbury Road and remains an
isolate pocket under the draft LEP (being
surrounded by the B5 zone), Request a BS
zone to revitalise Canterbury Road and
enhance continuity in land use in the precinct
consistent with the desired future character
and the Urban General classification provided
under the Canterbury Road Masterplan. A B5
zone would support the nearby Urban Core
and encourage urban consolidation by
locating housing near transport and jobs.
However, should Council wish to retain the
zone, at the least provide the same envelope
controls as the B5 zone to achieve consistency
in the streetscape, support viable
redevelopment and good urban design
outcomes.

Page 15
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It is recommended that the final draft LEP proceed as
exhibited,
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DoPI RESPONSE TO COUNCIL PROPOSALS REGARDING AGENCY SUBMISISONS
Number

1

Submitter

Ausgrid

Issues

Comment

Ausgrid owns four major electricity
infrastructure sites within the area :

Noted. Sites 1 and 2 are infrastructure sites and
Ausgrid' s support for the proposed SP2 zones
under the draft LEP is noted.

No change to the LEP.

Agreed. Site 3 is located at 6 Nicholas Ave
Campsie and has been given a 85 zone
consistent with the adjoining properties.
However, as this site has been now identified as
a major infrastructure site by Ausgrid and is
unlikely to change over the long term, the
rezoning of the site as requested to the more
restrictive SP2 zone is supported.

Amend the LEP .

Site 1 "Canterbury" - supports the
SP2 zone as proposed .

Outcome (via 4 June '12 meeting)

Site 2 "Punchbowl" supports the R3
zone as proposed .
Site 3 "Campsie" requests this site
be zoned SP2 as a major, long term
infrastructure site.
Notes that notwithstanding the
advice provided in the PN08-002
~oning for Infrastructure an SP2
~one is appropriate for Sites 1 & 3.
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Site 4 Vacant land - requests an R3
zone given its size and proximity to
open space instead of the proposed
R2 . An R3 zone will provide for the
efficient use of scarce resources
and add to Council's housing
;:,Upply.

Site 4 is located at 30 Trevenar Street, Ash bury
with an area of 6,688 sq m. This large site has an
existing and proposed low density residential
zone (2A to R2). It is also within the proposed
Ashbury Heritage Conservation area. While the
intent of Ausgrid to provide for medium density
housing is laudable, such a rezoning needs a
detailed evaluation and the community given an
opportunity to comment. It is appropriate that
this rezoning be considered in the upcoming
Residential Strategy and if supported be a
future amendment to the lEP.

Requests the inclusion of "Public
Utility Undertakings" in business,
residential, special purpose and
industrial zones as compulsory
clause 5.12 does not provide
sufficient certainty for all Ausgrid
activities.

Not supported.

No change to the lEP.
Progress via Plann ing Proposal.

No change to the lEP.

Direction 5 to the land Use Table ofthe
Standard Instrument lists the types of
development which may be included in the land
Use Tables . "Public utility undertakings" is not
such a use and therefore it can not be used in
any lEP.
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2

Heritage
Council

Requests the inclusion of the
following subclause to Clause 1.9A
relating to suspension of
covenants, agreements and
instruments and when they don't
apply:
(i)

To any heritage
agreement within the
meaning of Part 3B of
the Heritage Act 1977.

Not supported . Clause 1.9A is a model
provision provided by the Department. The
additional clause seeks to ensure that any
heritage agreement within the meaning of Part
3B of the Heritage Act is not waive red for the
purpose of development.

No change to the LEP:
The additional subclause is not required
in clause 1.9A because the Heritage Act
1977 (clause 46) provides that a
heritage agreement cannot be
suspended by an LEP.

The Heritage Act 1977 however states :
46 Heritage agreement cannot be suspended
byEPI

A heritage agreement is not a regulatory
instrument for the purposes of section 28
(Suspension of laws etc by environmental
planning instruments) of the Environmental
Planning_ and Assessment Act 1979.
It is therefore considered unnecessary to insert
the additional wording into the Department's
model provision . However, should the
Depa rtment advise otherwise the change would
be minor and is consistent with the previous s65
advice to Council that the wording of cla·uses
may change once Parliamentary Counsel has
reviewed the draft LEP.
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Clause 6.2 relates to earthworks
and while the objectives of the
clause seek to ensure earthworks
'will not have a detrimental impact
on environmental functions and
processes, neighbouring uses,
cultural or heritage items and
features of the surrounding land'
the clause does not provide for
this . Seek the inclusion of the
following in the draft LEP:
The proximity to and potential for
adverse impacts on any heritage
item, archaeological site, or
heritage conservation area .

The ot her clauses in the draft LEP
either do not apply to heritage
items or conservation areas or
include mechanisms that promote
heritage conservation . The
Heritage Branch raises no
objection to the local clauses
subject to the comments above.

Agreed.

No change to the LEP :

The Heritage Council had previously reviewed
the draft LEP prior to exhibition and did not
object to the wording of clause 6.2 which is
again a model provision provided by the
Department.

Based on other examples, this
additional clause is not required as
clause 5.10(5) of the draft Plan allows
the consent authority to require a
heritage management document to be
prepared that assesses the extent to
which the ca rrying out of development
on land that is within the vicinity of a
heritage item would affect the heritage
significance of the heritage item
concerned.

The objective to the Earthworks clause refers to
Heritage Items only and does not include
Heritage Conservation Areas. As the clause is
site specific and heritage conservation areas are
covered by Clause 5.10 it is not considered
appropriate to also include them here. Unless
advised otherwise by the Department it is
proposed to include an amended version of this
clause excluding heritage conservation areas
and in this regard the proposed amendment is
supported without a reference to Herit age
Conservation Areas .

Noted.

No change to the LEP.
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There are 10 not 9 State Heritage
items in the LGA - the additional
one being partly located in the
Canterbury LGA and is the
Pressure Tunnel and Shafts (SHR
No 01630).

Noted .

No change to the LEP.

The Pressure Tunnel and Shafts within the LGA
are not mapped on the State Heritage Register
and are located underground beneath several
properties in private ownership making it
difficult to identify where they are.

Progress via Planning Proposal.

While the mapping ofthe State item and the
inclusion of its listing in the Schedule is
supported it is not possible to precisely identify
it on a map.
The listing on private properties, under which
the tunnels & shafts run, which are not of
heritage significance in themselves will impose
an additional layer of assessment on these
properties.
Amend the description of the
Cooks River Sewerage Aqueduct to
be consistent with its description
in the SHR.

Noted and actioned.

Amend the LEP.

Sequentially number all items &
where a group of buildings are
identified provide an item number
for each of these and adjust the
heritage map accordingly.

Agreed. Council will provide individual item
numbers to each building within a group and
sequentially renumber Schedule 5 and redo the
Heritage Map as requested.

Amend the LEP.
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3.

Office of
Environment
& Heritage

Any proposed changes to
development standards for State
Heritage Items and land within the
vicinity should ensure they are
appropriate for retain ing and
enhancing the heritage
significance of the State heritage
item.

Noted . The final draft LEP does not propose to
change development standards for State Items
or within the vicinity of a State item.

All infrastructure which is not part
of the OEH estate should be
removed from the El National
Park zone (eg public road - HartillLaw Ave) .

Noted. The zoning of Ha rtill-Law Ave as an
unzoned road to the adjoin ing El follows the
direction from the Department to zone roads in
accordance with the adjoining zone .
DoPI to advise on a suitable alternative zoning.

Amend the LEP.
Council has chosen an R2 zoning, which
is acceptable.
As it is a public road owned by Council
and is not part of the designated
National Park/ Nature Reserve area,
then it cannot be zoned El (although
that is the adjoining zoning). The
comments from OEH and Council's
response seem to suggest that it is
indeed the case that Hartill -Law
Avenue is not part of the reserved land.
In this circumstance, it was suggested
that the relevant part of Hartill -Law
Avenue which traverses the El zone,
be zoned SP2 Infrastructure.
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Recommends lots identified that
may be required for future
extension to the MS East be
removed from the El National
Park zone and instead be given an
E2 Environment Protection zone
given their high biodiversity values
and environmental sensitivity.

Not suppo rted.

No change to the LEP.

There is or has been no indication that this land
is or is likely to be required for future road
purposes. The road reservation was abandoned
by the then RTA many years ago. RMS has
raised no issue.

Progress via Planning Proposal if
necessary.

Further, these lots are within the agreed
Regional Park boundaries which were confirmed
following lengthy negotiations & consultations
between the relevant public authorities.
The draft LEP does not have an E2 Environment
Protection zone and it is considered that such a
change to the LEP should be made as a future
amendment if such a rezoning was warranted.

Notes that the most eastern
portion of land near Unwin Street
zoned El is owned by RMS and the
Office of Strategic lands (OSL) &
recommends Council consult with
OLS & RMS to determine if they
support the proposed El zoning .

Council needs to consult with
Sydney Water (Lot 1 DP 173586)
and RMS (Lot 1 DP 557246)
regarding the El zone over their
land . OEH requests confirmation
of outcome.

Not required .

No change to the LEP.

Th is land is already zoned for National Park
under LEP 208 making it unnecessary to discuss
the El zone as it is an equivalent zone .
It is noted that both RMS and OSL were directly
involved in the preparation of LEP 208.

Noted.

Amend the LEP.

The El on these properties is a drafting error
and a suitable SP2 zone will be provided on the
final draft LEP.

Council has applied SP2.
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Recommends Council include
detailed native vegetation
provisions in its DCP.

Advice is noted and will be considered in the
preparation of the new comprehensive DCP.

No change to the LEP.

Recommends that the additional
parts of the Department's Model
provision on Flood planning be reinserted into the draft LEP.

Not supported. On advice from the Department,
these additional clauses cannot be inserted until
the appropriate flood planning work is
undertaken. No changes are therefore proposed
to the final draft LEP.

No change to the LEP.

Council should consider preparing
a DCP for flooding & provided a list
of flood management issues that
maybe relevant.

Advice on DCP is noted and will be considered in
the preparation of the new comprehensive DCP.

No change to the LEP.
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4.

Housing NSW

Suggests the inclusion of a
Floodplain risk management
clause similar to Port Macquarie
for the draft LEP.

Not supported . This clause will require
development for caravan parks, correctional
facilities, emergency services facilities, group
homes, hospitals, residential care facilities and
tourist and visitor accommodation to
incorporate appropriate measures to manage
risk to life from flood . It is noted that Council is
unlike to get a number ofthese types of uses in
the LGA. OEH argues that the clause enables
Council to develop floodplain risk management
controls up to the PMF for non-residential
development by adding this clause to the LEP.
Council's City Works Division is currently
updating Flood Data for the Canterbury LGA and
once this has progressed Council will be in a
position to consider an additional clause in the
draft LEP. It is considered that the inclusion of
such a clause could occur in a future
amendment to the LEP where it can be
appropriately considered and not at this late
stage in the LEP process.

Housing NSW & Department of
Finance and Services have
reviewed the draft LEP and
provide the following comments .

Support noted.

No change to the LEP .
Progress via Planning Proposal.

No change to the LEP.

Support Council' s inclusion of
boarding houses as permissible
development in all residential
zones.
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Multi dwelling housing should be
permitted in the R2 zone as it is
now in the 2A zone under the PSO .

Not supported . The R2 Low Residential Density
zone has been applied to only two areas being
the suburb of Earlwood and the Ash bury
Heritage Conservation Area.

No change to the LEP:
Council has applied an R2 zoning.

The R2 is consistent with the character and built
form ofthe Ashbury Conservation Area while
town houses and villa' s are not a permitted use
in the 2A zone under clause 62J of the CPSO in
Earlwood. The draft LEP maintains current
zoning policy in Earlwood.
Increase the development
potential on a number of its sites
(as identified) .

The height and FSR amendments proposed by
Housing NSW are substantially different from
what was exhibited. These variations need to be
considered within their context and the broader
zoning considerations for residential land within
the City. Suitable detailed work is needed to
determine how these proposals for increased
height and density will fit with surrounding
development while providing for social housing
needs. Council is undertaking a Residential
Strategy with funding allocated in the 20122013 budget with work to commence within the
next 6-8 months. In this regard, it is considered
that the existing heights and FSRs of the draft
LEP for t hese properties should remain and
these sites be assessed in the Residential
Strategy. Where change is supported it can be
the subject of a future LEP amendment to
enable the community the opportunity to

No change to the LEP .
Progress via Planning Proposal.

comment.
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5.

Office of
Strategic
Lands (OSL)

Notes that a number of sites
comprising residential flat
buildings are in a R3 Medium
Density zone & not an R4 High
Density zone making them a nonconforming use. Housing requests
a zone change or an additional use
be added for residential flat
buildings in Schedule 1 to the draft
LEP.

Three (3) Housing NSW properties have been
identified for a change in zone from R3 to R4 or
if not rezoned be permitted via an additional
use in the draft LEP . While existing use rights
will permit alterations and additions it will not
be possible to rebuild flats in the future under
the current zone should Housing NSW wish to
redevelop the site. As these are important
sources of social housing it is considered they
should be carefully and comprehensively
evaluated in the upcoming Residential Strategy
and an appropriate zone, height and FSR
included in a future LEP amendment.

Add 38 Hampton Street, Croydon
Park (Lot C DP 414374) to the local
heritage register as supported by
the heritage assessment report.

Agreed. This land is owned by the Minister and
is a potential heritage item (Victorian terrace
house) indentified in Council's Heritage Study
Review 2011. It is considered worthy of heritage
listing.

No change to the LEP.
Progress via Planning Proposal.

No change to the LEP.
Amend via Planning Proposal.

I

It is proposed to amend Schedule 5 and the
heritage maps to identify this item as long as it
does not trigger re-exhibition of the draft LEP in
which case it should be included in a future
amendment to the LEP.
DoPI to advise.
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To protect the curtilage of the

property it is recommended that
the minimum lot size be increased
to approximately 1522sq m or a
clause written into the LEP
prohibiting the further subdivision
of the land.

The Height of Buildings Map
should indicate 1 property with
the agreed height restriction for
Lot 16 Sec B DP 4709.

Agreed. The minimum lot size can be adjusted
to 1500 sq m or similar figure to ensure the
heritage values of the property are maintained
under the final draft LEP.
A caveat on the title of the property may
suffice.

Agreed. This is a drafting error and the correct
residential height of 8.Sm will be restored to the
adjoining two properties being 14 and 16 Bay
View Ave.

Amend the LEP.
An appropriate minimum lot size (eg.
1500m 2 as suggested by Council) which
will have the effect both of preventing
subdivision and protecting the
curtilage. Not sure of a mechanism by
which Couricil could ensure OSL
imposes a caveat over the land to
prevent subdivision. However, neither
of those options will be required if the
minimum lot size imposed is such as to
prevent subdivision.

Amend the LEP.
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Sydney Water Corporation land
within the open space corridor
along the Cooks River has been
given a residential zone. This site
comprises Sydney Water
infrastructure and should be given
an SP2 or REl zone so the open
space corridor is not lost and the
investment made so far in
acquiring land for the corridor is
supported.

Agreed . The Sydney Water land identified by
OSL was zoned Special Purposes under the
current LEP and given an R3 Medium Density
zone under the draft LEP. Sydney Water
requested an adjoining zone for this property

Amend the LEP.
Agreed with Sydney Water's later
confirmation of SP2 as an appropriate
zone.

(s62 consultations) which is located on the
Cooks River within the Regional Open Space
Corridor. The land comprises Sydney Water
infrastructure and is not surplus land. The land
is affected by the 1 in 100 year flood levels.
Council supports the suggested long term
option put forward by OSL.
DoPI to advise whether an SP2 zone or REl
Public Recreation zone be applied to the land
for the final draft LEP to protect the long term
future of this site for regional open space. These
zones would not affect Sydney Water' s use of
the land as development for the purpose of
water reticulation systems may be carried out
by or on behalf of a public authority without
consent on any land under the Infrastructure
SEPP.

Confirms that all other land
zonings for land owned by the
Minister are appropriate.

Noted .

No change to the LEP.

13

Vol 32

224

NSW ICAC EXHIBIT

E15/0078/AS-25-002/PR-0001

GOVERNMENT AGENCY SUBMISSIONS TO DRAFT CANTERBURY LEP 2012

6.

Office of
Environment
& Heritage

OSL also confirms that the
Minister agrees to be the
acquisition authority for regional
open space properties identified
on the land acquisition map.

Confirmation of the Minister as the acquisition
authority is noted.

No change to the LEP.

NSW Roads & Maritime Services
(RMS) has proposed to remediate
land south of Jackson Place in
Earlwood prior to its hand over to
NPWS for incorporation into Wolli
Creek Regional Park. Both NPWS
& RMS are agreeable to a small
are of the land used for car
parking by residents to be
transferred to Council as a road
reserve as NPWS is not permitted
to make this area available for
resident parking or turning once it
is transferred to its ownership.

Supported . Council has discussed the transferral
of the road reserve with both RMS and NPWS
and is agreeable to the ownership. However the
land is part of a larger parcel that is to be
re mediated. While the timing of the transfer to
NPWS is uncertain, it is considered that until the
subject land is subdivided from the larger parcel
it will not be possible to accurately replace the
El zone with a residential zone (given loca l
roads take on the adjoining zone).

No change to the LEP.
Council to retain El zone, and any
replacement with a residential zone via
future amendment.

Once the land to be handed over to Council has
been identified and subdivided an amendment
to the LEP can be done.
It is proposed under the final draft LEP to retain
the El zone - DoPI to advise.

14

Vol 32

225

NSW ICAC EXHIBIT

E15/0078/AS-25-002/PR-0001

GOVERNMENT AGENCY SUBMISSIONS TO DRAFT CANTERBURY LEP 2012

7.

RailCorp

As previously advised RailCorp has
sought the rezoning of 210
Canterbury Road, Canterbury to
permit commercial uses. This has
not been incorporated into the
draft LEP.

RailCorp on 25 May 2012 was advised that 210
Canterbury Road was exhibited with a B2 Local
Centre zone consistent with adjoining
properties and their request. It was however
subsequently determined that 210 Canterbury

No change to the LEP.
Agreed with Council's position to retain
exhibited SP2 controls and address any
change in a future amendment.

was not the subject site which is land within the
rail corridor and given an SP2 zone in the draft
LEP.
The land does not have a Lot or DP and is within
the rail corridor sitting adrift of other
commercial properties in the centre . It is
located next to a substantial local heritage item.
While the on-going commercial use of the
property is not .objected to in principle, any
future rezoning of the site to B2 needs to be
carefully evaluated given the size, location and
context of the site and its relationship to the
adjoining heritage item. More site specific detail
is needed to determine suitable controls (eg
height, FSR etc). It is recommended that
Council, RailCorp and DoPI discuss this matter
further and the exhibited SP2 zone be retained
for the final draft LEP to enable it to progress.
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Belmore, Campsie and Canterbury
Stations are all listed on the State
Heritage Register and are in the
draft LEP. However, a revised
statement has been prepared for
Campsie Station recommending its
removal. RailCorp is progressing
the de listing of the Campsie
Station from the State heritage
register and requests Council to
list the Campsie Station as a local
rather than a State item.

8.

Education &
Communities

Council was advised by the Department to
include all State listed heritage items in the
draft LEP. Council is unable to change the formal
status of a State Heritage Item in its draft LEP.
This is a matter that needs to be finalised

No change to the LEP.
Retain as State item. Listing type could
be changed via future amendment if
later supported by Heritage Council.

between RailCorp and the Heritage Council.
Unless advised otherwise by the Department it
is proposed to retain the State Heritage listing
for Campsie Station.

Requests that Educational
Establishments is a permissible use
on all education sites.

Completed. The Infrastructure SEPP with the
mandatory permitted uses of the draft LEP
makes educational establishments a permissible
use in all residential and business zones.

No change to the LEP.

The listing of all educational
buildings as heritage items would
not be supported. Contact the
Department's heritage officer to
discuss this further.

Noted. Council has not listed all educational
buildings in the LGA. The draft LEP in essence
carries across existing heritage items found
within the current LEP/s. There is only one
educational building in the heritage schedule
and that is also listed on the sl 70 register.

No change to the LEP.

Urban release areas or areas being
up-zoned need to be provided to
the Department so they can assess
and ensure adequate education
infrastructure in the area.

Dwelling growth in the LGA is to occur arising
from targeted sites such as the Sunbeam site
and Riverwood North, arising from the draft LEP
around some town centres. This data will be
provided to Education & Communities.

No change to the LEP.
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9.

NSW Health

High rise development more than
4 storey's directly adjacent to a
school should include privacy
measures in the DCP such as
balcony louvers to protect school
children from unwanted public
observation.

Advice on DCP is noted and will be considered in
the preparation of t he new comprehensive DCP.

NochangetotheLEP .

A key strategic direction for the
Sydney Local Health District is to
develop their capacity to influence
healthy urban design and to work
with planning agencies to develop
healthy urban environments. They
have developed the healthy Urban
Development Checklist.

Advice and support for the draft LEP noted .

No change to the LEP.

The draft Canterbury LEP is a
broad planning document that
provides a clear and appropriate
framework for consideration of
and planning for issues which
impact on the health of the
community such as the promotion
of active transport, service
accessibility, housing affordability,
mix and adaptability, access to
employment opportunities, and
social infrastructure which can
promote community
connectedness.
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10.

NSW Health
Sydney Local
Health
District

Canterbury Hospital is a major site
with the LGA providing the
primary service of health care to
the community across a range of
major services.
It is noted that the zoning is
changing from 2A residential to a
SP2 zoning. It was explained by a
Council officer that this change
would legitimise the business that
the hospital provides and would
not have any major change for the
hospital.

The importance and value of the Canterbury
Hospital for the community has been
recognised by the proposed SP2 Hospital zoning
applied under the draft LEP . This zoning
formalises the site for this key purpose and it is
noted the Hospital raises no objection to this
zone as long as it does not affect its operation .
In this regard, a 'Hospital' is also a 'Health
Services Facility' which is a broader term
providing greater flexibility for the long term
use of the site. It is recommended that the SP2
zone remain but the title be changed from
'Hospital' to 'Health Services Facility.'

No change to the LEP.

NB : Council changed the notation on
the SP2 zone from 'Hospital' to 'Health
Services Facility', by request from NSW
Health to ensure the current range of
uses would not be affected by the zone
change. This is acceptable .

Any high density residential plans
in the area would impact on the
hospital and we would appreciate
advice on such plans.
LOCAL GOVERNMENT

1

Rockdale
City
Council

It is noted that Council provides
height but not FSR controls in the
draft LEP and will rely on building
envelopes in the DCP instead.

The draft LEP and its controls was discussed and

Suggests that council should use
FSRs instead.

standard in the LEP is not peculiar to Canterbury

No change to the LEP.

agreed to by the Department prior to being
exhibited . The approach of relying on building
envelopes in a DCP instead of using a FSR
with a number of other SI LEPs proposing to do
the same (e.g Randwick). It is not proposed to
change this approach given the detailed work
provided to achieve specific outcomes (e.g DCP
54 Town Centres) and the endorsement by the
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Department of the approach taken in the draft

LEP.

OTHER INTEREST GROUPS
1.

Mobile
Carriers
Forum
(MCF)

MCF represents Telstra, Optus and
Vodafone Hutchinson Australia.

The height of building map reflects the existing

Advise that freestanding
telecommunication towers are
considered buildings under the
EP&AAct and are therefore
concerned about the height limits set

along with locational factors are assessed when a

for key development within zones.
The Infrastructure SEPP makes
freestanding telecommunication
facilities permissible with consent in
all land use zones. They acknowledge
that it is not appropriate to use clause
4.6 as a frequent mechanism to vary
the heights. Request an exemption
from the height of building controls
by including a clause in 4.3 to the
general effect that the height of a
freestanding ground based
telecommunications structure may
exceed the maximum height shown
on the Height of Buildings Map where
it is demonstrated that the proposal
complies with the relevant Principles
of the NSW Telecommunication
Facilities Guideline including

and desired future character for areas which
development application is lodged.

No change to the LEP .
Agreed with Council to not include a
blanket exemption for building height.
Any additional Telecommunication

Council has not been provided with key data (e.g

provisions may be included in draft DCP

the likely number or potential height oftowers
that may be needed in the LGA) to enable it to

following further investigation.

appropriately consider this request.
The inclusion of a blanket exemption to building
height for freestanding telecommunication
towers needs detailed analysis and is not
supported at this stage.
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Broadband.
2

Outdoor
Media
Association

Support the introduction of a new
comprehensive LEP.

Support for draft LEP noted.

No change to the LEP.

Concerned that there are
inconsistencies within the draft LEP in
relation to SEPP 64.

The inconsistency identified by OMA is that
'signage' is not a use identified as being
permitted with consent in the SP2 zone.
However, this zone is used widely in the LGA
(classified roads, rail corridors, Sydney Water
infrastructure etc) with land in the MS or land
owned by the RTA or RailCorp being subject to
the Minister for Planning's consent.
Nevertheless, in the event of an inconsistency
between SEPP 64 and another environmental
planning instrument, whether made before or
after the SEPP, the SEPP prevails to the extent of
the inconsistency.

No change to the LEP .

It is noted that the recently gazetted Marrickville
LEP 2011 does not include signage as a permitted
use in the SP zone.

Agreed with Council's position. Council
is entitled to prohibit signage in SP2
zone without conflicting with SEPP 64.
Commercial advertising signage does
not fall under the ISEPP.
Currently Clause 16 (4) (b) of SEPP 64
(the "sunset clause") provides that after
a specified date, new SI LEPs will define
the permissibility of advertising signs
along transport corridors. It was
intended that the power of SEPP 64 to
override LEPs would gradually expire as
each new SI LEP was rolled out and that
Councils would choose whether or not
to permit outdoor advertising along
transport corridors in their LGA.
If advertising is prohibited in particular
zones, any existing signs enjoy existing
use rights under section 106 of the EP
and A Act.
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GOVERNMENT AGENCY SUBMISSIONS TO DRAFT CANTERBURY LEP 2012

------Will be forwarding a copy of this
submission to DoPI for its information
and consideration.

Noted.

No change to the LEP.

Draft LEP as exhibited will affect the
outdoor media industry as its
conflicts with SEPP 64.

Presumably this app lies to the lack of signage in
the SP2 zones which are not always suitably
located for such a use given adjoining residential
or open space locations. Council seeks DoPl's
advice on how the draft LEP may conflict
otherwise with SEPP 64.

No change to LEP.

Request :
•

The inclusion of signage as a
permissible use in SP2,
business, industrial and
mixed use zones .

•

Certain advertisements and
signs as exempt
development.

Specific request to allow for
occupational health and safety
upgrades to existing and
approved advertising structures
which do not increase the
advertising display area of the
sign; and the removal of existing
signage as exempt development.
•

Certain advertisements and
signs a~ complying

•

Signage is al ready a permissible use with
consent in the business, industrial and
mixed use zones in the draft LEP. It is not
proposed to introduce this use to SP2
land.

An amendment to the Codes SEPP has been
foreshadowed for sign age. If this is not
undertaken prior to gazettal it is requested that
Council's existing exempt and complying
controls for signage be inserted into the LEP.

See comments above

No change to the LEP.

Amend the LEP.
Council's relevant DCP controls have
been inserted pending finalisation of the
Codes SEPP.

In addition, no objection is made to the inclusion
of the 2 recommended exempt items.
Note : The SEPP does not apply to signage that, or
the display of which, is exempt development
under an environmental planning instrument
that applies to it, or that is exempt development
under this Policy.

21
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GOVERNMENT AGENCY SUBMISSIONS TO DRAFT CANTERBURY LEP 2012

development.
Specific request to include the
erection of wall and bridge
signage where such signage
complies with the criteria
contained in SEPP 64 and the
signage measures less than 20
sqm in area .

•

•

To provide for merit based
assessment for development
applications.

•

The draft LEP does provide for merit
based assessment and does not regulate
signage content .

Amend the LEP .
As above .

To not regulate signage
content .

OMA would like Council to recognise
the policy directives and the planning
assessment framework under SEPP 64
Schedule 1 in its adopted DCP for
advertising and signage.

Noted .

Amend the LEP.
As above .

C: \ Documents and Settings\GPryke\My Docum ents\Canterbury\Post exhibition comments.doc
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CHANGES TO WRITTEN INSTRUMENT: CANTERBURY LEP 2012
Clause

Change

Reason

Cl 6.2(3)(i)

Insert the words "the proximity to and potential
for adverse impacts on any heritage item or
archaeological site."

Land Use Table for the B2 Local Centre zone

Relocate amusement centres from being
prohibited to permit with consent.
Prohibit highway services centres in this zone.

Request by the Heritage Council (No. 2 of
Attachment 2 to Council report) to ensure the
objectives and the implementation
mechanisms in the clause were consistent.
Error. Change will make the use consistent
with permitted uses in the equivalent 3a zone.
Error. Highway service centres were listed as
both permitted and prohibited.
Request by land owner (No.2 of Attachment 5
to Council report).

Land Use Table for the B6 Enterprise Corridor
zone
Schedule 1 Additional Use for 60 Charlotte
Street, Campsie

Insert the words being Lot A DP 431356 and
Lot 1 DP 721721 and any successor Jot to
Clause 6 of this Schedule.

Schedule 2 Exempt Development

Insert all signage controls for advertising as
per Council's exempt DCP

Include details for outdoor advertising, as per
Council's existing DCP 31, into the Exempt
Development Schedule in the draft plan, in the
event that the foreshadowed amendment to
the Codes SEPP is not implemented prior to
gazettal of the LEP .

Schedule 5 Environmental Heritage

Numerous typographical and sequential
numbering changes.

To comply with the advice of the Heritage
Branch and Department to sequentially
number all heritaqe items.

1
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CHANGES TO MAPS: CANTERBURY LEP 2012
Suburb

Address

Map

Change

Reason

Campsie

6 Nicholas Ave

Amend Land Zoning Map Sheet LZN_00?

85 Business Development
to SP2

Earlwood

Hartill-Law Ave

Amend Land Zoning Map Sheet LZN_007

E1 zone to R2

Earlwood

12A Highcliff Road

Amend Land Zoning Map Sheet LZN_010

E1 zone to SP2

Campsie

Between Bellombi Street
and Wairoa Street

Amend Land Zoning Map Sheet LZN_006

R3 zone to RE1

Request from Ausgrid
(No.1 of Attachment to
Council report) to rezone
this major infrastructure
site to SP2 to protect the
asset.
Request from OEH (No.3
of Attachment 2 to Council
report). The land is not
owned by the State but is a
council road and therefore
cannot carry an E1 zone
(which is subject to the
NP&WAct)
Drafting error identified by
OEH. The land is owned by
Sydney Water (Lot 1 DP
173586) and should have
been given an SP2 zone
as confirmed by Sydney
Water.
Land is part of a public
open space corridor
adjoining the Cooks River
erroneously given the
adjoining R3 zone instead
of an RE1 zone.

2
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Suburb

Address

Map

Change

Reason

Canterbury

91-93 Northcote Street,

Amend Land Zon ing Map
Sheet LZN_007

RE1 zone to R3

Campsie

2~a Loch Street

Amend Land Zoning Map
Sheet LZN_006

R3 to R4

Campsie

5 Clissold Parade

Amend Land Zoning Map
Sheet LZN_006

R3 to SP2

Drafting error. A block of
land with a current 2(a) and
proposed equivalent R3
zone at Canterbury
erroneously given a public
open space zone when it is
private residential land.
Drafting error & identified
by a submission (No . 10 of
Attachment 5 to Council
report). Amend the zoning
to R4 High Density
Residential zone consistent
with its current 2(c4) zone .
The land is in the regional
open space corridor and
adjoins the Cooks River.
OSL requested it be
rezoned it to a more
appropriate zone given the
existing Sydney Water
infrastructure on the site
(No. 5 of Attachment 2 to
Council report). Sydney
Water agreed and
confirmed that the SP2
zone was suitable for the
site .
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Suburb

Address

Map

Change

Reason

Earlwood

14 & 16 Bayview Ave.

Amend Height of Buildings
Map Sheet HOB_010

4.5m to 8.5m

Croydon Park

38 Hampton Street

Amend Lot Size Map Sheet LSZ_006

Provide a 1500sqm lot size

Campsie

575 Canterbury Road

Amend Land Zoning Map Sheet LZN_007

Change the notation on the
SP2 zone from 'Hospital' to
'Health Services Facility'

LGA wide

Numerous

Amend all Heritage Maps
Sheet HER_001
Sheet HER_003
Sheet HER_004
Sheet HER- 005
Sheet HER_006
Sheet HER_007
Sheet HER - 009
Sheet HER 010

Renumber most items.

8.5m is the standard
mapped height for dwelling
houses in the R2 zone . 12
Bayview Ave has a specific
restriction negotiated with
OSL. This was mistakably
extended across the
adjoining 2 properties one
which is in private
ownership.
Request by OSL to prevent
subdivision of the dwelling
and its curtilage of this
proposed heritaae item.
Request from the NSW
Health to ensure its current
range of uses would not be
affected by the zone
change (No.1 O of
Attachment 2 to Council
report) .
To conform with the
request to have sequential
numbering.

G:\ES\Strategic Planning\Canterbury Standard LEP\Section 68 Submission\Section 68(4) Submission - Schedule of Changes - August 12.DOC
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qB182152
11/21630
Departm.ent Generated Correspondence (Y)

DEPARTMENT OF PLANNING AND INFRASTRUCTURE
_ _ _ _ _ _ _ _ Plan Making and Urban Renewal _ _ _ _ _ _ __

DRAFT CANTERBURY LEP 2012 SECTION 65 CERTIFICATE TO EXHIBIT
PURPOSE
• To request that the Executive Director, Planning Operations, as the Director General's
delegate, issue a section 65 certificate in accordance with the Environmental Planning &
Assessment Act -1979 ('EP&A Act') to enable public exhibition of draft Canterbury Local
Environmental Plan 2012 ('draft LEP').
RECOMMENDATION
It is RECOMMENDED that the Executive Director, Planning Operations, as delegate of the
Director General:
• forms the view, pursuant to section 65(1 A) of the EP&A Act, that the draft LEP has been
prepared in accordance with any applicable standard instrument under section 33A of the
EP&A Act;
.
•
•

•
-1
j)

•

endorses the section 65 report after considering this report (Tag A);
..,
determines that the inconsistencies of the draft LEP and section117 Directions 3.2
Caravan Parks and Manufactured Home Estates and 4.3 Flood Prone Lands are justified
because they are of minor significance;
determines that the draft LEP is consistent with section 117 Direction 6.2 Reserving Land
for Public purposes on the basis that the proposed changes have been agreed to by the
relevant public authorities and are of minor significance;
certifies, pursuant to section 65 of the EP&A Act, that the draft LEP and Maps (Tag B
and Tag C) may be publicly exhibited in accordance with section 66 of the EP&A Act by
signing the certificate (Tag D); and
signs th$ letter to Canterbury Council (Tag E) advising of this decision.

CURRENT POSITION
• The Department has worked collaboratively with Canterbury Council to ensure that the
draft LEP and maps are in a suitable form for exhibition under section 65 of the EP&A Act.
• The draft LEP will help to achieve the Metropolitan Plan's objectives and provides zoning
and density changes, mainly in existing centres and along Canterbury Road, consistent
with the South Subregional Strategy's residential and employment targets.
• Four matters require conditions to the section 65 certificate because while agreed to, they
were not able to be made by Council officers:
o changes to the Land Reservation Acquisition and Zoning maps as requested by the
Office of Strategic Lands, to enable the Minister as 'corporation sole' under section 8
of the EP&A Act to be the acquisition authority for land to be transferred to NPWS for
the Wolli Creek Regional Park;
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changes to the Land Reservation Acquisition and Zoning maps as requested by
Roads and Maritime Services, to include missing portions of the Campsie Bypass,
add two small strips of land to an SP2 zoning and make several minor corrections;
changes to Schedule 1.and the maps to ensure ·consistency with a section 75R(3A)
Order under the EP&A Act made in 2010 in relation to the former Sunbeam factory at
60 Charlotte Street Campsie; and
changes to the draft LEP maps to reflect a recent boundary change between the
Canterbury and Hurstville LGAs along the M5 Motorway.

Contact Officer: Michael Kokot
Senior Planner, Sydney Region East
Phone: (02) 9228 6239

~(). 'l /,;,_I I~

Regional Director,
Sydney Regi ~/ ast
J/

).., 3 . 1)--
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Planning &
Infrastructure

Mr Jim Montague
General Manager
Canterbury City Council
PO Box 77 .
CAMPSIE NSW 2194

Our ref:

q8182152

Your ref:

T-22-93

Attention: Mr Marcelo Occhiuzzi
Dear Mr Montague

Draft Canterbury Local Environmental Plan 2012 - certificate to exhibit
I am writing in response to your letter dated 14 December 2011 requesting certification of the draft
Canterbury Local Environmental Plan 2012. I am pleased to advise that I have endorsed the
draft LEP for exhibition and have attached a section 65 certificate for this purpose.
As an Opinion ·has not yet been issued by the Parliamentary Counsel that the draft LEP may be
legally made, the Department has issued this certificate on the understanding that when Council is
exhibiting the draft LEP, it is made clear to the public that the draft LEP may be changed to satisfy
·
legal drafting requirements.
Please note that references to the particular sections of the Environmental Planning and
AssessmenfAct 1979 ('EP&A Act') in this letter relate to the previous plan making provisions
repealed on 1 July 2009.
Council should ensure that the following information is exhibited with the draft LEP:
)
•
a plain English explanation of what the plan seeks to do;
··,I'
• information on proposed changes to exis~irig provisions;
• an explanation of how the draft LEP responds to the Metropolitan Plan and the draft South
Subregional Strategy;
• relevant State Environmental Planning Policies, any Regional Environmental Plans (deemed
SEPPs) and section 117 Directions applying to the draft LEP, including Council's justification of
any inconsistencies with these documents;
·
• any relevant strategies and other supporting material; and
• the Department's letter and enclosed section 65 certificate.
Council should also ensure that the final draft LEP and maps submitted to the Department
following exhibition are consistent with the EP&A Act and Regulations. Should the Department and
the Parliamentary Counsel modify any local model clauses, the Department can assist Council to
review the final draft LEP before submission to the Minister.
As delegate of the Director General, I have determined that any inconsistencies between the draft
LEP and the following section 117 Directions are justified as follows:
• inconsistencies with Directions 3.2 Caravan Parks and Manufactured Home Estates and 4.3
Flood Prone Lands are justified because they are of minor significance;
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the draft LEP is consistent with Direction 6.2 Reserving Land for Public purposes on the basis
that the proposed changes have been agreed to by the relevant public authorities and are of
·minor significance;
·

Schedule 2 of the section 65 certificate includes conditions requiring the following minor
amendments to be made to the draft LEP and maps prior to exhibition. I understand that Council
officers have agreed with these changes, but do not have the delegated authority to make them:
• changes to the Land Zoning arid Land Reservation Acquisition maps as requested by the
Office of Strategic Lands and as legally necessary, to enable the 'corporation sole' under
section 8 of the EP&A Act to support the Wolli Creek Regional Park;
• changes to the Land Reservation Acquisition and Zoning maps as requested by Roads and
Maritime Services;
• changes to ensure consistency of provisions relating to the former Sunbeam factory at 60
Charlotte Street Campsie; and
• changes to the draft LEP maps to reflect a _recent boundary change between the Canterbury
and Hurstville LGAs along the MS Motorway.
The Department generally supports the implementation of Towards 2032 - Economic Development
l and Employment Strategy (undertaken by Council under a Planning Reform Fund grant) in the

proposed zoning of land along Canterbury Road. However, Council is encouraged to consider the
need for appropriate design solutions to ensure good amenity in relation to the proposed medium
and high density zones when processing any development applications and to give further
consideration to whether these areas may be more compatible with commercial, mixed or
employment uses.
It is understood that current Council policy is to exclude the access handle from the calculation of
the size of battle axe allotments. Should Council wish to continue this approach, it would be
appropriate for the draft LEP to be amended to reflect this, for example, by the following additional
subclause to 4.1 :
'(4)(A) For the purpose of calculating the size of a battle-axe lot, the area of the access handle is
excluded.'
Council's Recreation Strategy identifies 137 Moreton Street Lakemba for acquisition for open
space purposes. This is not currently reflected in the draft LEP maps. If this is a drafting error and it
is Council's intention to acquire this land for open space, Council should amend the Land Zoning
and Land Reservation Acquisition maps accordingly.
.

j

It would also be appreciated if Council could ensure that all recently finalised Planning Proposals
are incorporated into the draft LEP.
I would like to thank Council for progressing the draft LEP in a highly professional manner, using
the $316,000 granted under the LEP Acceleration Fund and Planning Reform Fund, and look
forward to Council's ongoing commitment to finalise this new planning instrument.
Should you have any questions regarding this matter, I have arranged for Michael Kokot of the
Department's Sydney Region East Office to assist you. Mr Kokot may be contacted on telephone
number (02) 9228 6239 or by email: michael.kokot@planning.nsw.gov.au
Yours sincerely

Neil McGaffin

Enclosure: 65 certificate for draft Canterbury LEP 2012
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Planning &
Infrastructure
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979
SECTION 65(2) CERTIFICATE

As delegate of the Director General of the Department of Planning and Infrastructure, I Neil
McGaffin, Executive Director, Planning Operations, under section 65(2) of the Environmental
Planning and Assessment Act 1979 ('EP&A Act') certify that the draft LEP set out in Schedule 1
may be publicly exhibited under section 66 of the EP&A Act subject to the conditions that the draft
.
LEP be amended as set out in Schedule 2. .

?'

1// '

V

Signed

Neil McGaffin
Executive Dire or
Pianning Operations
.Dated

~{___ .

.
1

-rt{_~,/\_,,

Schedule 1

Draft Canterbury Local Environmental Plan 2012 submitted to the Director General under former
section 64 of the EP&A Act.

Schedule 2 conditions

Prior to exhibition, Canterbury Council is required to amend draft Canterbury Local Environmental
Plan 2012 as submitted by Council as follows:
(i)

Schedule 1 - insert an entry.for the former Sunbeam factory site at 60 Charlotte Street
Campsie (Lot 1, DP 721721 and Lot A, DP 431356) to ensure that all of the provisions of
clause 620 of the Canterbury Planning Scheme Ordinance (as established by the s75R(3A)
Order under the EP&A Act) apply to the whole of the site.

(ii)

amend the maps accompanying the draft Canterbury Local Environmental Plan 2012 as follows:

,/

(a) change the Land Zoning and Land Reservation Acquisition maps to show the land to be
acquired by the 'corporation sole' under section 8 of the EP&A Act for eventual inclusion in the
Wolli Creek Regional Park as RE1 and annotated as 'Regional Open Space' on the Land
Reservation Acquisition map;
(b) change the Land Zoning and Land Reservation Acquisition maps to include RMS
requirements emailed to Council on 9 February 2012, except for the proposed rezoning of land
at Bexley Road, which will be dealt with as a separate planning proposal.
(c) change the Land Zoning map to reinstate Council's proposed B1 Neighbourhood Centre
and R4 High Density Residential zones for the former Sunbeam factory site at 60 Charlotte
Street Campsie (Lot 1, DP 721721 and Lot A, DP 431356) and reinstate the site in the other
draft LEP maps consequential to removing the·currently shown area bordered by a thick
black line; and
·
(d) change the draft LEP maps in accordance with the recent LGA boundary adjustment with
the Hurstville LGA.
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DEPARTMENT OF PLANNING & INFRASTRUCTURE
Sydney Region East

SECTION 65 REPORT
Local Government Area: Canterbury

File Number: P06/00330-1

Name of draft Plan: Canterbury Local Environmental Plan 2012 (draft LEP). The draft written
instrument and maps are at Tags B and C.
Subject Land Description: The draft LEP applies to the whole of the Canterbury LGA.
Purpose of Plan: To introduce a new Standard Instrument LEP to implement the aims and
objectives of the Metropolitan Plan, the draft South Subregional Strategy and the outcomes of
Council's strategic planning work.
State Electorate and Local Member
· , The local members, who have made no direct representations on the draft LEP to date, are:
•

the Hon Linda Burney MP, member for Canterbury

•

Mr Mark Coure MP, member for Oatley

•

Mr Robert Furolo MP, member for Lakemba.

NSW Government Lobbyist Code of Practice
To the best knowledge of the Department, there have been no meetings or communications with
registered lobbyists with respect to this draft LEP.
EXECUTIVE SUMMARY
The following is a report to the Director-General or his delegate for issuing a section 65 certificate
under the Environmental Planning and Assessment Act 1979 (the EP&A Act) for draft Canterbury
Local Environmental Plan 2012.
• Canterbury Council submitted the draft Canterbury Local Environmental Plan (LEP) 2012 and
maps in accordance with section 64 of the Act (Tag F) and requested the Director-General to
issue a certificate under section 65 of the Act to permit public exhibition of the draft LEP.
, • The draft LEP satisfies the former plan making provisions of section 33A of the Act, updates
the LGA's planning controls in accordance with the Standard Instrument (SI) and mainly
translates the zones and capacity of the current Canterbury Planning Scheme Ordinance 1970
and Local Environmental Plan No.s 138, 140, 148, 171 and 178.
• The draft LEP generally meets the objectives of the Metropolitan Plan and the draft South
Subregional Strategy and provides for increased housing and employment opportunities in
suitable locations, consistent with NSW 2021.
• The draft LEP does not exclude any land or mandatory provisions and has a clause for savings
relating to DAs, as well as suspension of covenants, agreements and instruments.
• Matters requiring conditions to the section 65 certificate, which Council supports, are to amend:
o the Zoning and Land Reservation Acquisition maps in relation to OSL and RMS
requirements;
o Schedule 1 and the Zoning and Land Reservation Acquisition maps to ensure consistency
with the section 75(R3) Order applying to the Sunbeam site; and
o the draft LEP maps to conform with the recent LGA boundary adjustment with Hurstville
LGA along the M5 Motorway.
• It is recommended that the Director-General or his delegate issue a section 65(2) certificate
with the above conditions to enable Council to publicly exhibit the draft LEP.
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BACKGROUND
• Canterbury Council resolved to prepare the draft LEP on 30 September 2007.
• The draft LEP is a 'pending LEP' under clause 12 of the Environmental Planning and
Assessment Regulation 2000 as it is a draft principal LEP, and the Director-General was
informed of the decision to prepare the plan under section 54 of the Act before July 2009.
Therefore the former plan making provisions of Part 3 of the Act in force before 1 July 2009
apply.
ADEQUACY OF SECTION 64 SUBMISSION
• A pre-section 64 meeting was held on 28 September 2011 and a Departmental response on
the draft LEP was issued to Council on 1 November 2011. ·
• The draft LEP was submitted pursuant to section 64 of the Act on 14 December 2011, with the
Department's comments and those from the former Heritage Branch having been adequately
incorporated into the draft LEP.
• Council submitted all the required information with its section 64 submission. Council was
requested to provide additional information, particularly mapping to clarify the extent of the
zoning changes between the current instruments and the draft LEP (Tag G).
ENVIRONMENTAL STUDIES AND LOCAL STRATEGIES
• While Council was advised by the Department in 2008 at section 54 stage that there was no
need for an environmental study, Council has undertaken various studies to inform the
preparation of the Comprehensive LEP:
o Towards 2032 - City of Canterbury Economic Development and Employment Strategy
o Canterbury Road Masterplan (May 201 O draft)
6 Building Employment Opportunities in Sydney's South
o Canterbury Recreation Strategy 2011
o Town Centres DCP No 54
o Canterbury Town Centre and Riverfront Precinct DCP
o Draft Residential DCP.

:

1

CONSULTATION UNDER SECTION 62 OF THE ACT
• In accordance with seGtion 62 of the Act, Council wrote to 7 councils and 15 government or
other relevant agencies during preparation of the draft LEP and received 10 written responses.
• Council's summary of and response to these submissions (see section Tag H) is considered to
be satisfactory in conjunction with subsequent information received , as outlined below.
•
In 2011 , Council officers met with representatives of the then Roads and Traffic Authority
(RTA) and the Office of Strategic Lands (OSL) to clarify land boundary, reservation, zoning and
surplus site matters. While Council understood that the draft LEP met all of the RTA's
requirements, a written response was not received prior to the section 64 submission.
• In seeking confirmation from the Roads and Maritime Service (RMS) and OSL that the draft
LEP is satisfactory, certain matters requiring conditions to the section 65 certificate arose,
which are discussed further in this report.
• While it didn't make a formal section 62 response, RailCorp requested its land at 21 O
Canterbury Road Canterbury to be rezoned from SP2 to a commercial zone, as well as items
on its section 170 Register be included in the Heritage Schedule. Council has met these
requests.
• There are no unresolved objections from any agencies involved in the section 62 consultations .
CONSISTENCY WITH METROPOLITAN PLAN AND SUB-REGIONAL STRATEGIES
• Section 2.3 of the section 64 submission (Tag F) summarises the consistency of the draft LEP
with the aims and actions of the Metropolitan Plan 2036 and draft South Subregional Strategy
in that it:
o
will facilitate achieving the draft Subregional Strategy housing target of 7,100 additional
new dwellings in and around existing town centres and accessible locations, plus 500
additional jobs in and around business centres by 2031;
Vol
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promotes housing choice to accommodate a diverse population;
improves sustainable transport opportunities (walking, cycling and public transport
services) by locating growth areas on or near strategic bus corridors;
promotes sustainable development and incorporates natural hazard clauses;
reviews and updates heritage controls and introduces a new heritage conservation area to
assist in preserving the local heritage character of Ashbury; and
facilitates good urban design through specific aims and zone objectives.

Council has provided adequate justification for any inconsistencies with the draft Subregional
Strategy resulting from some changes to the zoning of industrial land within the LGA (see
section 5.1 of the section 64 submission at Tag F).
Council's Towards 2032 - Economic Development and Employment Strategy underpins the
rezoning of certain industrial lands along Canterbury Road and some other sites for business
development and enterprise corridor, as well as medium and high density residentia.LPusiness
purposes. The Strategy was referred to the Department's Employment Lands and Metro
Teams for comment, particularly in relation to how its recommendations were reflected in the
draft LEP.
While the Strategy and the proposed zonings are generally supported, it is proposed to
encourage Council to consider the need for appropriate design solutions to ensure good
amenity in relation to the proposed medium and high density zones along Canterbury Road
when processing any development applications and to give further consideration to whether
these areas may be more compatible with commercial, mixed or employment uses.

CONSISTENCY WITH SEPPS, S117 MINISTERIAL DIRECTIONS AND PRACTICE NOTES
• The draft LEP has been prepared in accordance with relevant Practice Notes (see section 2.4
of the section 64 Report at Tag F).
• Council's assessment of the consistency of the draft LEP against the relevant SEPPs (Tag I) is
agreed with.
• · Council has provided an analysis of the consistency of the draft LEP in relation to the section
117 Directions which are considered to apply to the draft LEP (Tag J). It is agreed that the draft
LEP does not fully reflect the intent or requirements of the following section 117 Directions:
o 3.2 Caravan Parks and Manufactured Home Estates
o 4.3 Flood Prone Lands
o 6.2 Reserving Land for Public Purposes.
.!

Direction 3.2 Caravan Parks and Manufactured Home Estates
• This Direction, among other matters, requires existing provisions for caravan parks and
manufactured homes to be retained in new LEPs.
• While the Canterbury PSO currently allows these in 6(a) zones, there are no such existing
facilities and Council has not permitted them under the draft LEP because they are not
considered to be an efficient use of land within such a middle-ring LGA.
• While the draft LEP does not permit these facilities, Council has allowed for a variety of
residential accommodation including low, medium and high density residential development
across most of the LGA, as well as tourist and visitor accommodation in its business zones.
• As requested by council, it is RECOMMENDED that the Director General or his delegate agree
that the draft LEP is justifiably inconsistent with this Direction on the basis that the
inconsistency is of minor significance as per subclause (6)(d).
Direction 4.3 Flood Prone Lands
• This Direction requires any changes to provisions affecting flood prone land to be consistent
with the Government's Floodplain Development Manual 2005.
• The draft LEP contains the Department's draft Model Clause - Flood Planning, which
introduces flood planning controls at the LEP level for the first time .
• The draft LEP is inconsistent with this Direction because the mapped flood planning areas
along the Cooks River, Salt Pan Creek and Wolli Creek are technically not mapped in
accordance with the Manual. This is because the Manual requires new studies to be
Vol
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Council has commenced the required work with the intention of updating the LEP as soon as
possible and in the meantime_will use the current flood maps used for section 149 certificates,
which show the 1:100 year flood line.
As requested by Council, it is RECOMMENDED that the Director Gene ral or his delegate agree
that the draft LEP is justifiably inconsistent with this Direction on the basis that the
inconsistency is of minor significance as per subclause {9){b).

Direction 6.2 Reservi ng Land for Public Purposes
• The Direction is relevant because there are differences between the extent of land currently
reserved for the following public purposes: Classified road, Regional and Local Open space, as
well as various minor changes to land zoned for other public utility purposes (eg rail, water etc).
• Subclause 4 of this Direction requires the approval of a relevant public authority and the ·
Department when changing the existing zonings or reservations of land for public purposes.
• The minor 'anomaly' changes have been listed in Attachment 12 of the section 64 submission
(Tag F) and are considered to be satisfactory and agreed to through the section 62
consultations.
• Changes to Local open space additions and Special use land translati.ons explained in sections
5.8 and 5.4 of the submission are also satisfactory.
• Changes to land involving the Office of Strategic Lands (OSL) requiring further consultation
after the section 64 submission, are discussed elsewhere in this report. These changes have
been agreed to by OSL and Council and are also considered to be of minor significance.
• Changes to land involving the former Roads and Traffic Authority requiring further consultation
after the section 64 submission are discussed elsewhere in this report. These changes have
been agreed to by Roads and Maritime Serves (RMS) and Council and are considered to be of
minor significance.
• As requested by Council, it is RECOMMENDED that the Director General or his delegate agree
that the draft LEP is consistent with subclause (4) this Direction on the basis that the proposed
.changes have been agreed to by the relevant public authorities and are of minor significance.
CONSISTENCY WITH THE STANDARD INSTRUMENT AN D MAPPING REQUIREMENTS
• Council has prepared the draft LEP by largely incorporating translations of existing zones as
well as some zone changes, following recommendations from planning studies prepared as
part of the LEP process (see Attachments 8 -1 O of the section 64 submission at Tag F).
• Council agreed to make several amendments to the draft LEP and maps following receipt of
the Department's pre-section 64 advice (Tag K), as well as after the section 64 submission
(Tag L) to ensure consistency with the Standard Instrument format.
• The submitted draft LEP maps were generally consistent with the Department's Standard
Technical Requirements for LEP maps and Council has already incorporated the minor
changes requested following the s64 subm ission. GIS data for the draft LEP maps will be
submitted by Council consistent with the Department's Standards requirements for LEP G/S
data.
• The LEP Maps are suitable for exhibition and where changes are required due to the
conditions to the certificate, Council will need to amend the maps prior to exhibition.
• It is RECOMMENDED that the Director General or his delegate forms the view that draft
Canterbury LEP 2012 and maps have been prepared in accordance with the Standard
Instrument under section 33A of the EP&A Act.
CHANGES MADE TO THE DRAFT LEP BY THE DEPARTMENT
• In the course of considering the section 64 submission , a number of matters arose which
require amendments to the draft LEP and maps and necessitating conditions to the section 65
certificate because Council officers do not have the delegated authority to make the changes
without going back to the Council for a decision:
Office of Strategic Lands (OSL) requirements
• Clause 5.1 currently identifies the Minister administe ring the NPWS Act to acq uire land
proposed to be zoned E1 National Parks and Nature Reserves as part of the Wolli Creek
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In 2001 , arrangements were made between the NPWS and the Office of Strategic Lands
(Tag M) for the Minister as 'corporation sole' under section 8 of the EP&A Act to acquire the
land under section 9 of the Act. The 'corporation sole' will hold the land after acquisition until it
is transferred to the Minister administering the National Parks and Wildlife Act.
As the acquisition will not technieally be on behalf of the NPWS and the land cannot become
national park land until it is in the ownership of the NPWS, the draft LEP needs to be amended
to ensure it is legally consistent with the 'corporation sole' being the 'relevant acquisition
authority', requiring:
o

•
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depicting the land on the Land Zoning Land Reservation Acquisition maps as zone RE1
instead of E1 , and annotated as 'Regional Open Space' on the Land Reservation
Acquisition map.

It is RECOMMENDED that the section 65 certificate be conditioned to amend the Zoning and
Land Reservation Acquisition maps in relation to OSL requirements as outlined above.

Roads and Maritime (RMS) requirements
• While RMS indicated following the section 64 submission that it was agreeable with the draft
LEP being exhibited, it recently requested a number of mapping amendments which require
changes to the Land Zoning and Land Reservation Acquisition Maps (Tag N) .
•

•

•

These minor changes include the missing portions of the Campsie Bypass, adding two .
small strips of land to an SP2 zone and some 'corner cut-offs'. Council and RMS have
since agreed that the proposed rezoning of surplus land along Bexley Road will be
dealt with as a separate planning proposal.
Council has agreed to make these changes, but requested that this be done through a
condition to the section 65 corticated because Council officers do not have the power t6 make
these changes.
It is RECOMMENDED that the section 65 certificate include a condition to amend the LEP
maps in accordance with the RMS requirements outlined above.

Former Sunbeam site at 60 Charlotte Street Campsie
• In 2010, the Minister approved a concept plan and project application for mixed use
development, including residential , commercial and retail uses over the whole site.
• The site became the subject of an Order under section 75R(3A) of the EP&A Act which permits
a broader range of uses than allowed under Council's proposed B1 Neighbourhood Centre and
R4 High Density Residential zones (Tag 0 ).
• The Department's pre-section 64 advice was for Council to depict the site blank and marked
SEPP (Major Development) on the zoning map to ensure consistency with the Order.
• Subsequent legal advice was that the appropriate way of achieving consistency with the Order
was to show Council's proposed zoning for the site and list any non-conforming uses or
provisions of the Order under Schedule 1 of the draft LEP. However, this requires a condition
to the section 65 certificate. Council has not objected to this proposed action.
• It is RECOMMENDED that the section 65 certificate be amended to depict Council's proposed
B1 and R4 zoning for the former Sunbeam factory site on the Land Zoning map, depict the site
in all of the other maps as appropriate, and list any non-conforming uses or provisions of the
Order under Schedule 1 of the draft LEP, to ensure consistency with the section 75(R3) Order
applying to the site.
LGA boundary change
• Council is required to amend the draft LEP maps as a result of a recent LGA boundary
adjustment between the Canterbury and Hurstville LGAs, along the M5 Motorway between
King Georges Road and Bexley Road . As the maps will differ from those signed off by the
Council, Council has requested that this be conditioned in the section 65 certificate.
• It is RECOMMENDED that the section 65 certificate be conditioned to require the Council to
amend the draft LEP maps to conform with the recent LGA boundary adjustment with the
Hurstville LGA.
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OTHER CONSIDERATIONS
Heritage
• The draft LEP includes the Standard Instrument heritage provisions to protect the heritage
resources being incorporated from the current planning instruments.
• The draft LEP has deleted four heritage items (having lost significance due to alterations) as
well as the Wolli Creek heritage conservation area (which is now a NPWS Recreation Area);
and has added the Ashbury heritage conservation area (see section 5.6 in the section s64
submission at Tag F, as well as the additional section 3.2 at Tag J).
• While the Heritage Branch suggested at s62 stage that a survey of Aboriginal heritage be
undertaken, Council's heritage advisor noted this had merit, but was not necessary for the draft
LEP.
• These and some other changes to ensure consistency with standard requirements are
consistent with former Heritage Branch advice provided under section 62, as well as later
advice forwarded to the Department (Tag P) .
Campsie Civic Centre
• The Height of Buildings map is blank in relation to the Campsie Civic Centre area, which will
soon be the subject of a tender for a major multi-storey development. This will provide new
administrative and community facilities on this largely Council owned site.
• Council explained at a recent meeting that it wanted to maintain the current controls to ensure
the best possible outcomes for the development. The current controls are set out in DCP 53,
which has many varying heights over the site. Council clarified that it would be very difficult to
have such controls in an LEP, as any actual proposals may require changing such height
controls, necessitating delays such as due to SEPP 1 action to permit the desired variation .
• Council was advised that the Department would not require these controls to be in the draft
LEP. However, it was noted that Council would need to be able to deal with any possible
probity queries in relation to not showing height controls for such a key site, when all other
centres will be covered by height controls.
Reclassification of Council owned land
• Council has identified two sites to be reclassified: part of Tasker Park used for a roadway (to be
classified with no interest changed) ; and 748 Punchbowl Road, Punchbowl (former Baby
Health Centre to be reclassified as operational, with interests changed). A public hearing is
planned to be held after the close of the exhibition period in keeping with public consultation
requirements.
Development Applications
• There is currently one Part 3A application being considered by the Department, for the
modification of an existing approval, to upgrade the Kingsgrove Road compound to enable a
quick response to emergencies such as vehicle breakdowns along the M5 East Motorway.
Funding
• A total of $316,000 of State Government funding has been allocated to Canterbury Council to
assist with preparing the draft LEP, including:
o $126,000 under the LEP Acceleration Fund (LEPAF) to prepare the draft LEP;
o
$ 40,000 PRF Round 7 funding to prepare a single DCP to exhibit with the LEP;
o $ 60,000 PRF Round 7 funding to update and consolidate Council's cadastral data;
o $ 40,000 PRF Round 4 funding for an economic development & employment strategy;
o $ 50,000 PRF Round 4 funding to review Council's residential urban design and built form
standards and controls and assist the development of new controls .
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RECOMMENDATION
It is RECOMMENDED that the report be endorsed.
Contact Officer: Michael Kokot
Senior Planner, Sydney Region East
Phone: (02) 9228 6239

Endorsed:

~~J-

~

21/~/rL

Regional Director
Sydney East Region

Tags:
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TagC
TagD
TagE
TagF
TagG
TagH
Tag/
TagJ
TagK
TagL
TagM
TagN
TagO
TagP

S65 report
Draft Canterbury LEP 2012
Draft Canterbury LEP 2012 maps
s65 certificate
Letter to Council
s64 submission
post-s64 information from Council
s62 consultations and Council response
Council SEPP consistency assessment
Council s 117 Directions consistency assessment
Council response to Department's pre-s64 advice
Post s64 changes to LEP and maps
OSL requirements and agreement to exhibit
RMS requirements and agreement to exhibit
s 75(3A) Order for former Sunbeam site
post-s62 Heritage Branch advice
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