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RECORD OF INTERVIEW BETWEEN INVESTIGATOR ANDREW BROWNING
OF THE INDEPENDENT COMMISSION AGAINST CORRUPTION AND MR
STEVEN ROBERT LAYMAN AT HIS RESIDENCE, 20TH SEPTEMBER 2018
TIME:

7.44 A.M.

ALSO PRESENT: CHIEF INVESTIGATOR TIM FOX, ICAC
10

BROWNING:

Okay, it is Thursday the 20th of September 2018. The time is 7.44am.
My name is Investigator Andrew Browning. I’m currently at the
residence of Steven Layman who is present. Also present is Chief
Investigator Tim Fox. Just for the recorder, Steven can you say name
please and spell your last name.

15

LAYMAN:

Steven Robert Layman, [spells] L-A-Y-M-A-N.

BROWNING:

And Tim.

FOX:

Tim Fox.

BROWNING:

Um, - Steven do you agree that prior to the inter, interview being
commenced that I asked if you consented to having it recorded?

LAYMAN:

Argh yes, I, I, I, you did ask that yes.

BROWNING:

And you had some concerns about if you could get a copy of it and -

LAYMAN:

Correct.

BROWNING:

- you were informed that if you needed a copy you could write to the
Solicitor to the Commission?

LAYMAN:

Yes.

BROWNING:

Um, you’re here voluntarily?

LAYMAN:

Yes.

BROWNING:

And you can leave any time or the interview can be ceased anytime.

LAYMAN:

Yes.

BROWNING:

Just so you’re aware of what we’re investigating, the Commission’s
currently conducting a public inquiry investigating amongst other things
Canterbury Council, the former Canterbury Council. In particular, well
today we’re looking at between 2015 and 2016 whether Spiro Stavis
dishonestly and/or partially exercised his official functions in relation to a
development application for 27 Ridgewell Street, Roselands.
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LAYMAN:

I understand that, yes.

BROWNING:

Okay. Now very briefly can you just tell me what your qualifications are?

LAYMAN:

I have a, a Bachelor’s degree in in architecture from the University of New
South Wales. I am also a registered architect. I have a Master’s Degree
in Town and Country Planning from the University of Sydney.

BROWNING:

And what’s your current job?

LAYMAN:

I’m a Town Planning consultant. I have my own consultancy business.

BROWNING:

And how long have you been doing that for?

LAYMAN:

The consultancy business or?

BROWNING:

Yes.

LAYMAN:

Oh well since 1992 I think it was, I think it is.

BROWNING:

And prior to that?

LAYMAN:

I worked in local government. I, I was employed by Liverpool City
Council. I can provide you with a CV if you want?

BROWNING:

No that’s okay.

LAYMAN:

Depending on what sort of details you want I’ve also –

BROWNING:

No, just, just a brief one.

LAYMAN:

- prior to that I worked at Sutherland Shire Council as a development
control officer and urban design expert. Prior to that I was in private
practice as an architect town planner with Graham Alcock Giles Tribe
Architects.

BROWNING:

Graham?

LAYMAN:

Graham Alcock Giles Tribe? –

BROWNING:

Okay.

LAYMAN:

- architects. Prior, I worked for Canterbury City Council in a, in a previous
life so um, but argh yeah, I, I didn’t have any connection with the current
staff in that period. That was a long time ago.

BROWNING:

Okay.

LAYMAN:

Um.

BROWNING:

So you’ve been doing this for a long time.

LAYMAN:

Well thirty odd so years.

BROWNING:

Yes. Okay.

5

10

15

20

25

30

E15_0078_AS-10-142_PR-0004

Page 2 of 15

NSW ICAC EXHIBIT

5

10

LAYMAN:

Well 1976 was when I graduated in architecture.

BROWNING:

Okay.

LAYMAN:

And I was working in local government when I did my Master’s Degree.
So it’s actually forty something, 42 years.

BROWNING:

It’s a long time.

LAYMAN:

It is.

BROWNING:

Um. Do you know Spiro Stavis?

LAYMAN:

Only having met him in relation to this matter. I, I have no other –

BROWNING:

Okay.

LAYMAN:

- connection with him.

BROWNING:

And can you tell me about what your role was in assessing 27 Ridgeway
Street?

LAYMAN:

Well I understood there was a conflict of interest situation where an
objector was, Mr Stavis who was, who was the Director of Planning or, or
equivalent um at that time and so an independent person was required to
prepare a report and that’s what I understood I was doing.

BROWNING:

Okay. And did you prepare a report.

LAYMAN:

Yes I did.

BROWNING:

How many?

LAYMAN:

I prepared two reports. The first report recommended a deferral to enable
the applicant to make some design changes that I thought were necessary
and that was in, well I believe April in 2015 and then there was a second
report in early in November 2015, which was the final report.

BROWNING:

Okay. Before you did the first report did you see the report that had been
submitted by the Internal Planner?

LAYMAN:

By the Internal Planner. Um, no I don’t believe I did.

BROWNING:

Okay.

LAYMAN:

Um. I didn’t know there was one I don’t –

BROWNING:

Okay.

LAYMAN:

- I don’t believe I knew there was one.

BROWNING:

Okay. So um after the first report went in –

LAYMAN:

Hmm.

BROWNING:

- did you get, sorry I, I withdraw that question.
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LAYMAN:

After the first report, yes.

BROWNING:

Prior to submitting your last report –

LAYMAN:

Hmm.

BROWNING:

- the one in November –

LAYMAN:

Hmm.

BROWNING:

- which I believe was the 9th of November it was dated.

LAYMAN:

Argh I sent it on the 10th.

BROWNING:

Okay. Were you in contact, or were you contacted by Spiro Stavis at any
stage?

10

LAYMAN:

Prior to submitting that report was I contacted by Spiro Stavis at any stage?
I visited his site as part of my assessment of the application, that would’ve
been in the first period,,that is prior to April 2015. And it was in the
presence of a, another planner of the Council. I think it was Fran
Dargaville.

15

BROWNING:

That’s probably correct.

LAYMAN:

Um. And argh, and argh, look I spoke to him as though he was an objector
–

BROWNING:

Yes.

LAYMAN:

- as, as though, as though I’d speak to any, any objector who, you, you
know, was a neighbour to a development and had concerns. And so to that
extent I had contact with him.

BROWNING:

Did you have contact with him or did he contact you after that?

LAYMAN:

I don’t believe so. I, I, I don’t think, I think it was all with Andrew
Hargreaves in the latter stage. And there was no substantive con, you
know, I think the only contact with him was, was to arrange an
appointment, you know a time to meet –

BROWNING:

Yes.

LAYMAN:

- for that, for that first meeting when, when we discussed his concerns
about the proposal.

BROWNING:

And that would’ve been prior to the April report being submitted by you?

LAYMAN:

Yes I’m pretty sure of that um but I can, you know, look into that if it was
important.

BROWNING:

Do you recall what the issues were?

LAYMAN:

Oh I think it was mostly over shadowing and um privacy.

BROWNING:

Okay.
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LAYMAN:

But there was a, there was tree, a large tree in the rear yard which was
proposed to be removed which didn’t, didn’t have to be, it was just, you
know, um an unnecessary loss of a substantial tree and um, I’m, I think he
would’ve raised that too. But there, I mean if, even if he hadn’t I would’ve
seen that as an issue and would’ve sought to have a design amended to
make, you know, retain the tree.

BROWNING:

Did you see a, an objection letter from Stavis in August ’15?

LAYMAN:

Probably. You know I haven’t put my mind to that and I haven’t gone into
all of my records in detail but I would think at some stage I would’ve seen
an, an objection letter by him or on his behalf which related to his concerns
about the impacts on –

BROWNING:

Yep.

LAYMAN:

- his property.

BROWNING:

Okay.

LAYMAN:

In, which is um Keevin Street I think it was in his property.

BROWNING:

Um. Were you ever told, oh sorry, were you given a deadline for the report
to be completed by?

LAYMAN:

Not really um I don’t recollect that. Because in fact it did drag on for a
while, you know after um my initial recommendation for deferral to enable
the applicant to submit amended plans, it took a while to get -

BROWNING:

So that’s why –

LAYMAN:

- their information I needed to complete the report –

BROWNING:

- so the delay was because of the applicant, you believe?

LAYMAN:

I, I, that’s my recollection of it you know. Like I say I haven’t gone
through chapter and verse, all my files.

BROWNING:

Were you notified to finalise the report under delegated authority?

LAYMAN:

Was I notified to finalise it? Oh, um, there might’ve been discussions with
Andrew Hargraves to the effect, you know we need to wrap it up or I’m
not, I’m not sure, I, I can’t say.

BROWNING:

Yep.

LAYMAN:

I, I don’t know to, you know, is the honest answer.

BROWNING:

Okay.

LAYMAN:

You know that’s a, that’s a sort’ve a pointed question that I don’t –

BROWNING:

No, I –

LAYMAN:

- know the exact answer to.
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BROWNING:

- I, I’m after the –

LAYMAN:

So just on the cuff you know –

BROWNING:

- I’m after your recollections.

LAYMAN:

Off the cuff, yeah, yeah, yeah.

BROWNING:

Okay. Prior to the interview commencing, I showed you some, an
annotated document?

LAYMAN:

Yes.

BROWNING:

I want to show that to you again.

LAYMAN:

Yep.

BROWNING:

Um. The document has um its part, it’s a part of the, a report that you
submitted on, on the 10th of November and it has red writing on it.

LAYMAN:

Um –hmm.

BROWNING:

And it hasn’t, the red writing commences where, under your report, it has
‘2.3 Performance Controls’, is the sub-heading –

LAYMAN:

Yes.

BROWNING:

- and it goes through until point 5 for, ‘Before commencing the
development’. So that’s the last page so I’ll show this to you. You’ve got
the, you’ve got your copy of the report you submitted.

LAYMAN:

I have.

BROWNING:

Can you have a look at that red writing –

LAYMAN:

Yes.

BROWNING:

- and I’ll also show you the final report that was submitted at Council –

LAYMAN:

Um – hmm, yes.

BROWNING:

- um, can you tell me –

LAYMAN:

Hmm.

BROWNING:

- if you have, first of all have you, prior to me showing that to you, had
you seen that report with the red writing before?

LAYMAN:

No I don’t recollect, recollect ever having seen that.

FOX:

And just to clarify, do you recognise the writing?

LAYMAN:

No I don’t.

FOX:

It’s not your writing?
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LAYMAN:

It’s not my writing, no.

BROWNING:

Okay so the very first one is under visual privacy and there’s a change
recommended to the window sill from 1.6 metres to 1.7, you recommended
1.6?

LAYMAN:

It, it’s been changed to the height of a fixed screen.

BROWNING:

Okay.

LAYMAN:

Um. I refer to a 1.6 metre high screen to enclose the southern end of the
front balcony to dwelling 27A.

BROWNING:

Okay and the change in the writing recommended is 1.7 and if I show you
the final document, do you agree that the changes, that –

LAYMAN:

That appears in the, what you say is the final document, I, I accept that –

BROWNING:

That’s what Council supplied us.

LAYMAN:

- you know, if you say it’s the final document, yeah, yeah.

BROWNING:

Yes. So the, the red writing has, has resulted in the change. So then we
go –

LAYMAN:

The, yeah it’s not, but the final, what, yeah, um. My document says 1.6.

BROWNING:

Okay.

LAYMAN:

You know.

BROWNING:

So you never –

LAYMAN:

Whatever, draw whatever other inference, inferences you want –

BROWNING:

Okay.

LAYMAN:

- but my document says 1.6.

BROWNING:

Yes. Okay so then we go to the one, the condition which is at ‘Part
landscaping 6.6’ and that’s in the um compliance area and it’s just before
notif, notification under DCP 20/12 –

LAYMAN:

Yes.

BROWNING:

- and it says, ‘impose a condition’.

LAYMAN:

On ah, on your, in hand writing, red writing on the copy that your holding
in front of me yes.
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BROWNING:

And the final document that was supplied by council to, argh the
Commission has a condition regarding the tree. And it says, ‘this trees and
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other’s on this site are protected by conditions of consent’. And that’s been
–
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LAYMAN:

I see that in the document that you’ve got in front of me which you tell me
is the final report which is not in my report.

BROWNING:

Okay.

LAYMAN:

That sentence.

BROWNING:

And the next time I’ve got red writing is ‘Section 79C(1)(d)’.

LAYMAN:

Yes.

BROWNING:

Italics point 7.

LAYMAN:

Argh little romans, yeah.

BROWNING:

And it’s fencing but it relates to the fencing and you’ve got 2.5 metre high
masonry fence?

LAYMAN:

Yeah, masonry fencing suggested to the words I use.

BROWNING:

The red writing says, ‘however further discussions between the owner of
the property and the applicant have led to a 3.3 metre high masonry fence
being provided. Um, it also has the word, ‘leave’, and then under the next
heading, ‘Removal of large existing tree. There’s a condition to be
imposed requiring tree retention.’

LAYMAN:

I see that yes.

BROWNING:

Um. Are they in your, those words –

LAYMAN:

Those –

BROWNING:

- are in your report?

LAYMAN:

Well I, I, um, I was advocating retention of the tree um and that’s what I
was seeking when I recommended deferral in the first report so those
particular words are not in my report but it’s something that I was seeking
to achieve –

BROWNING:

Okay.

LAYMAN:

- and from, that’s in terms of a planning outcome.

BROWNING:

And that was with the tree.

LAYMAN:

The tree, yeah.

BROWNING:

Okay. What about with the fence?

LAYMAN:

Oh well I suggested 2.5 –

BROWNING:

Okay.
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LAYMAN:

- you know um, that’s, that’s all I can say really.

BROWNING:

Okay. And when, we’ll look at the report that I have been provided –

LAYMAN:

Hmm.

BROWNING:

- those changes have been added to the report.

LAYMAN:

Um the, the changes that you’ve just described are not words that were in
my original report.

BROWNING:

Okay. But do you agree that they’re in this other report that I’ve showed
you?

LAYMAN:

Um, yes I see the sentence, ‘however further discussion between the
applicant and the adjoining property own (sic) has led to a 3.3 metre high
masonry fence being provided.’ They were, those words were not in my
report submitted on the 10th.

10

And the sentence, ‘the condition of consent will protect this tree and some
others on the site’, wasn’t in my report of the 10th.
15

20

BROWNING:

And then argh –

LAYMAN:

Of November.

BROWNING:

- then just before the conclusion under, ‘Fencing considered is to be
inadequate to mitigate noise and privacy’. Roman’s 7 –

LAYMAN:

Seven –

BROWNING:

- again -

LAYMAN:

- yeah.

BROWNING:

There is further writing and again it relates to the masonry fence being 3.3
metres.

LAYMAN:

Argh it does, yes. And that’s in red, um, on the document that you are
holding, um and showing me. It’s not what I submitted in my report of 10
November.

BROWNING:

Your report had 1.8 metres.

LAYMAN:

My, my report had referred to a new 1.8 metre high lapped and capped
timber or colour bond and masonry fence with 600 lattice on top, 600
millimetres lattice.

BROWNING:

Okay.

LAYMAN:

That’s a, point 6 of a metre actually is the way that it’s expressed but it’s,
‘600 millimetre lattice on top in consultation with the adjoining property
owner’, is what I said.
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BROWNING:

And the change that’s been made in the, what I’m calling the final report
–

LAYMAN:

Yeah.

BROWNING:

- from Council is a 3.3 metre high masonry fence as per the writing that
I’ve shown you.

LAYMAN:

Yes that’s what I see and what, what you’ve shown me.

BROWNING:

And now finally over the page which is, has, so it’s under
‘Recommendations’ –

LAYMAN:

Under, ‘Recommendation’ –
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BROWNING:

- yes the fixed, the first point, the fixed 1.6 metre high screen.

LAYMAN:

That’s how I expressed it. Those were my words.

BROWNING:

Okay so um you had a number on yours, that was in point number one.
It’s been changed to a dot point on what I’m calling the final document –

LAYMAN:

Yes.

BROWNING:

- and um there was a lot of red writing on this page –

LAYMAN:

Hmm.

BROWNING:

- starting with the –

LAYMAN:

Yes.

BROWNING:

- fence and other recommendations. Argh an extra dot point of five being
added –

LAYMAN:

Yes.

BROWNING:

Which is prior to the issue of an Occupant Certificate, a survey plan shall
be submitted verifying that the development has been built in accordance
with the levels provided in the approved plans until also, argh I can’t read
that word, verification of the approval, finished levels explored to the
building.

LAYMAN:

Looks like in, it shall also include verification of the approved finished
levels external to the building.

BROWNING:

And that’s not in your original –

LAYMAN:

That’s in red hand writing what I just read out.

BROWNING:

- and –
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It doesn’t appear in the final document that I can see. There’s four dot
points at the top of the page. Unless, unless there’s one on the previous
page.
[Sound of pages being turned over]
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LAYMAN:

So that’s just talking about prior to the issue of an occupation certificate -

BROWNING:

- you hold that.

LAYMAN:

If you go to the part of the consent that deals with private or occupation
of -

BROWNING:

And where would I find -

LAYMAN:

- occupation certificate.

BROWNING:

- for commencement?

LAYMAN:

Occupation is towards the end of –

BROWNING:

Oh.

LAYMAN:

- the process. It’s a, well basically the last phase. There it is 46, condition
46.

BROWNING:

Okay so that point that I’m, as, is point five with the, on the red writing –

LAYMAN:

Hmm.

BROWNING:

- has been added as point 46.

LAYMAN:

Condition 46.

BROWNING:

Condition 46.

LAYMAN:

Argh, it’s not what I had as condition 46.

BROWNING:

Okay and did you have that, a con, that condition anywhere else in, it
doesn’t appear to be.

LAYMAN:

No it’s been, I had condition 45, under the heading, ‘Completion of
development’ I had condition 45 which is the same as condition 45 in the,
what you present to me as the final document, the final report. Argh but
then there, after there’s, there’s condition 46 which I didn’t have. Um I
went into advice after that at point 46 which is not strictly a condition it’s
advice. And as it says, ‘This application has been assessed in accordance
with the National Construction Code.’

BROWNING:

Okay. So that’s all I wanted to show you there.

LAYMAN:

Right.

BROWNING:

I lost my questions. What, so just to clarify, no-one raised those changes
that we just went through with you?
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LAYMAN:

I don’t recall um me having to discuss those sort of changes and um I mean
I, I can argh – I haven’t been through a comprehensive check of every
email and I don’t if I’ve got every email that I exchanged um but I don’t
recollect that, no.

BROWNING:

Okay.

LAYMAN:

Yeah.

BROWNING:

And would’ve they been changes that you would’ve considered?

LAYMAN:

Argh well certainly the tree removal was something I was seeking to, the
tree retention you know the condition requiring there be no tree removal
was something I was seeking to achieve as, as a planning outcome in, in
the first report. Um, you know I, I think it’s um, it was clear that there was
potential over-looking and over shadowing too, of um the adjoining, the
neighbouring property, um with which Mr Stavis has an interest. So I was
seeking to, to deal with those issues so it’s a question of you know degree,
um and how far do you go. Argh you know, we’re talking about the
difference between 1.6 metre high and 1.7 high screen I, I don’t think that’s
very material difference to, in, in planning terms. Um, but if, if, well you
know, it’s the sort of, there’s no magic number in terms of privacy screens.
I, I, my preference is that 1.6 is, is reasonable and 1.7 is quite common too.

BROWNING:

Yeah.

LAYMAN:

So it’s not uncommon let’s put it that way. Um, and treatments like um
you know lattice on top of the standard fence is not uncommon way of
trying to mitigate the privacy impact. It’s, it’s common practice really.
Um, so um well I suppose that, you know I, I, I actually don’t see any
problem with, with having it the, the, the, the end product certified I think
fine, you know, that’s, that’s not unreasonable either um.

BROWNING:

Is that something that would normally happen?

LAYMAN:

Oh look, it, it, it can, it, it can happen, yeah it, it, look councils have their
own practices. You know I’ve worked for a lot of councils over many
years and they, the, councils change and the practices change. Um so, so,
I’ve been, worked for councils and been a consultant to applicants, making
applications to council. So um you know I often, often, conditions of
consent are imposed that require surveyor certification at levels, at
different stages of the development where that’s critical. It, it depends on
the sensitivity of the particular matter, you know two you know minor
differences in, in (UNINTELLIGIBLE) –

BROWNING:

Yep.

LAYMAN:

- so it’s not unreasonable. I don’t think it’s unreasonably onerous you
know on, on the applicant if, if an issue is there and um and, and argh
conditions require certain things to be done to a certain standard then it’s
not unreasonable.

BROWNING:

And the wall?
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LAYMAN:

Well I you know, I don’t know where three point three comes from but um
look in matters like this often it comes down to um what, if, it sort, it’s a
mediation often between neighbours, you know they can live, what,
what’s, what’s good for both parties. So um argh you know if they, if they
agree that that’s what they both wanted then I don’t see that you know
there’s necessarily a problem with it.

BROWNING:

Would a normal applicant, a normal objector have that same influence with
an applicant to have a wall go from 1.8 metres, a wooden fence capped –

LAYMAN:

Yeah.

BROWNING:

- with lattice –

LAYMAN:

Yeah.

BROWNING:

- to a 3.3 metre masonry wall. Would a normal objector have that same
influence?

LAYMAN:

Um, it really depends on the circumstances of the case and I’m not trying
to be cute or anything, um it, I’ve been around long enough to know that
some, you know almost anything’s possible. Um, so argh it depends on
the negotiating ability of the, with the party, you know and if there was, if
the developer felt that his prospects of getting a consent turned on it and it
didn’t really to him that much, you’d do it. That’s just the way it works.
But 3.3 is, is, is not a typical boundary fence in my experience. Well that’s,
that’s, you know on, on relatively level ground.

BROWNING:

Have you, have you seen that fence?

LAYMAN:

No I haven’t no.

BROWNING:

I’ll show you a photo.

LAYMAN:

Yeah.
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(More sounds of shuffling papers/photos)
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BROWNING:

It’s a couple of photos actually. Um and would it be, if, if you were
building a, and it was dual occupancy place –

LAYMAN:

Hmm.

BROWNING:

- would the fence be expected to be the same, on both side, the neighbour
sides

LAYMAN:

Not necessarily no.

BROWNING:

Or one gets special treatment?

LAYMAN:

No, it depends on the design of the development and the typography of the
land. Um whether there’s any existing vegetation so contextual matters
can decide –

BROWNING:

I’ll show you those photo’s.

35
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LAYMAN:

Um – hmm.

BROWNING:

These were supplied by Council.

LAYMAN:

Right. Um - hmm.
(More sounds of shuffling papers)
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BROWNING:

Now I’m not a planner but that seems an excessively high fence.

LAYMAN:

Argh let’s put it this way, it doesn’t seem to me to be in character with the
street as I recall it. Um, and it, it, it is rather bulky the way it’s been
designed you know, apart from the height.

BROWNING:

Hmm.

LAYMAN:

So argh yeah it’s not an outcome I would’ve recommended, let’s put it that
way but -

BROWNING:

Um – hmm.

LAYMAN:

- you know I can’t just say if the parties came to an agreement that that
was what they’ve, they were comfortable with or they could live with, you
know and you’re not always happy about things but if you can live with
them and it enables everybody to move forward then that’s one way of
proceeding.

BROWNING:

Yep. Any questions Tim?

FOX:

No.

BROWNING:

Have you got anything you want to say to us Steven.

LAYMAN:

I don’t think so.

BROWNING:

Are you happy with the way we’ve conducted the interview today?

LAYMAN:

Argh yes. Um, you’ve provided me with proof of your identity, explained
broadly how the interview would be conducted. Um, argh I had concerns
that I didn’t have any witness here or any, and I wouldn’t have, have a
record of, of the um, of, of, of the taping but I understand I can get that if
I applied and I presume that if I do apply I will get it.

FOX:

Don’t presume that but you can apply, it’s a matter for the Solicitor to the
Commission.

BROWNING:

That’s out of our hands.

LAYMAN:

Yeah. Argh but look in any event I, I, I’m comfortable with what, what
I’ve said. I’m happy to defend that in you know under cross-examination
if I have to. Um, so argh you know I feel that um the process as I
experienced it was proper. That my encounters with Spiro Stavis were
purely as I would have with any other objector in, in, in visiting their site
and try, and trying to understand their, their issues of concern. And there
was a, a third party there, a council planner um so it was as though I was
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visiting and objecting there and, and the council planner who had sort of
carriage of it on the council’s side um was there to witness it all or you
know, introduce me. So I, I thought all, all of that was quite proper and so
from, from my point of view in terms of what I did um I think I was quite
reasonable to the applicant. I could easily have killed this in April –

5

(Sounds of someone tapping on the table)
LAYMAN:

- but I was trying to be very reasonable and give the applicant an
opportunity to amend his design to see if we couldn’t get a, a, an outcome,
suitable outcome. So um I think from my part um I argh more than
adequately considered that the, the applicant’s interest and acted
appropriately. Um any of this other business is after the fact as far as I’m
concerned. Um and I suppose that’s, that’s all I have to say.

BROWNING:

Thank you for your time.

LAYMAN:

Hmm – hmm.

BROWNING:

It’s now 8.19 and I will conclude the interview.

10

15

INTERVIEW ENDS
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Standards

Requirements

Proposal

Service and
Utility Areas

Reduce impact of services
and utilities through their
integration with the design
of landscaped areas and
buildings

Service and utility areas are
integrated in the design of the
development - facilities are not
visually obstructive

· Compliance
Satisfactory. Space
available in garages or
s ide setback areas
behind front fa;ades. ~

/ "1 '

/

2.3 Performance Controls
Visual Privacy

Reasonable levels of visual
privacy
available
for
residents
Visual privacy
compromised

is

South Elevation:
A fixed 1.6m high screen 1s
proposed to enclose the southern
end of the front balcony to
not dwelling 27a. An obscured
balustrade condition is proposed
to the southern side elevation of
the front balcony of No. 27a to
mitigate overlooking concerns to
the private open space of the
adjoining property to the south.
In addition, the balcony is
setback 4.6m from the common
boundary.
The first floor windows along
the southern elevation are
bedrooms which are low use
and
habitable
rooms
bathroom/ensuites. Concern was
raised with respect to the size of
the bedroom window recessed
from the southern boundary.
However, the width of the
window is the entire length of
the southern wall of the
bedroom and would directly
overlook the private open space
of the property to the south
which contains a sw1mmmg
pool. The plans propose a high
s ill. In this regard, a condition of
consent shall be imposed
specifically requmng a +.-emhigh sill to mitigate privacy
concerns.

Yes --/ subject to
con~i:ns confirming
a .
high window
sill be provided to 41h
Bedroom and the fixed
high
screen
prop ,ed to enclose the
south~ n end of the
front
balcony
to
dwellihg 27a being of
obsc e glass.

,.-,

JI/I, I,7

/

~

11,\.

See comments above under
"Side Setbacks" regarding the
proposed side patios.
Frosted windows are proposed
the
ground
floor
for
living/dining
room
side
not
windows
which
is
considered to pose privacy
coR4i-ae1tconcerns.
A
-eorrfirmtt1g this is not. t eqmred
1+gh
-eeeause the1e--t~
mase1t:- r
,.,reposed-on-the- REPORT0I
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Standard s

Requirem ents
integration with the design
of landscaped areas and
buildings

Proposal
development - facilities are not
visually obstructive

Complian ce
side setback areas
behind front fa~ades.

2.3 Performance Controls
Visual Privacy

Reasonable levels of visual South Elevation:
privacy
available
for A fixed 1.6m high screen is
residents
proposed to enclose the southe rn
end of the front balcony to
Visual privacy 1s not dwelling 27a. An obscured
balustrade condition is proposed
compromised
to the southern side elevation of
the front balcony of No. 27a to
mitigate o_verlooking concerns
to the private open space of the
adjoining property to the south.
In addition, the balcony is
setback 4.6m from the common
boundary.
The first floor windows along
the southern elevation a re
bedrooms which are low use
habitable
rooms
a nd
bathroom/ensu ites. Concern was
raised with respect to the size of
the bedroom window recessed
from the southern boundary.
However, the width of the
window is the entire length of
the southern wall of the
bedroom and would directly
overlook the private open space
of the property to the south
which contains a swimming
pool. The plans propose a high
sill. In this regard, a condition of
consent shall be imposed
specifically requiring a 1.7m
high sill to mitigate privacy
concerns.
See comments above under
"Side Setbacks" regarding the
proposed side patios.
Frosted windows are proposed
for the ground floor
living/dining room side
windows which is not
considered to pose privacy
concerns.

Yes subject to
conditions confirming
a 1.7m high window
sill be provided to 4th
Bedroom and the fixed
1.7m
high
screen
proposed to enc lose the
southern end of the
front
balcony
to
dwelling 27a being of
obscure glass.

North Elevation:
See

comments

above

under
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Requirements

Numerical
requirements

Proposal

Compliance

Install quality locks on
external windows

Security

OSD is required for all dual
occupancies regardless of
whether the site slopes to
the street or not.

Part
Engineering

6.4

Part
Landscaping

6.6 . The proposal has been
referred
to
Council's
Landscape Architect for
review.

Council's
Development Yes
Engineer has reviewed the
proposal
and
raised
no
objections subject to the
imposition of conditions.
The applicant has submitted an
Arboricultural
Impact
Assessment of the 8 existing
property
trees.
Council ' s
Landscape
Architect
has
reviewed the Report and
accompanying documentation
and recommends that along with
other trees near the rear
boundary, "tree 1" which was
previously within the building
footprint of proposed dwelling
27a, "be retained and protected
and the proposed development
should be modified to allow for
the retention of this tree". This
has requ ired redesign of the rear /
of proposed dwelling 27a.
/

Yes - Modification of
proposed dwelling 27a
has
provided
for
retention of the tree.

~

/I

;u, ....52

}~' -~
I
·

7

Part 6.8 Vehicle 3 bedrooms or more require Both provide garage and stacked Yes
Access
and 2 spaces per dwelling
space
Parking

•

Notification under DCP 2012
The proposal was notified for 14 days in accordance with Part 7 of CDCP2012
from 14-28 October 2014. One (1) submission has been received - concerns
raised in the submission are discussed further below.
Amended plans were received by Council following the original notification of
the development. In accordance with Part 7 of CDCP 2012, Council maintains
discretion to re-notify applications if considered necessary. Amendments made to
the development were not considered to be a substantial redesign of the proposal
and the proposal was not renotified.

/

An amended proposal Issue I was renotified for 14 days until 20 August 2015 and
one submission was received. However this has now been withdrawn.

•

Section 79C(l)(b) - The likely impacts of the development
The subject proposal is not considered to pose adverse impacts upon the natural
environment. The following conditions shall be imposed to ensure the
development will not adversely impact upon the environment:
- Sediment and erosion control
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Reg uirements

Numerical
requirements

Engineering

occupancies regardless of Engineer has reviewed
whether the site slopes to proposal
and
raised
objections subject to
the street or not.
imposition of conditions.

Part 6.6
Landscaping

The proposal has been The applicant has submitted an Yes - Modification of
refen-ed
to
Council's Arboricultural
Impact proposed dwelling 27a
provided
for
Landscape Architect for Assessment of the 8 existing has
Council's retention of the tree.
review.
property
trees.
has
Landscape
Architect
reviewed this Report and
accompanying documentation
and recommends that along with
other trees near the rear
boundary, "tree l" which was
previously within the building
footprint of proposed dwelling
27a, " be retained and protected
and the proposed development
should be modified to allow for
the retention of this tree". This
has required redesign of the rear
of proposed dwelling 27a. This
trees (and others on the site) are
protected by conditions of
consent.

Part 6.8 Vehicle
Access
and
Parking

•

3 bedrooms or more require
2 spaces per dwelling

Proposal

Compliance

the
no
the

Both provide garage and stacked
space

Yes

Notification under DCP 2012

The proposal was notified for 14 days in accordance with Part 7 of CDCP2012
from 14-28 October 2014. One (1) submission was received but was subsequently
withdrawn.
•

Section 79C(l)(b) - The likely impacts of the development
The subject proposal is not considered to pose adverse impacts upon the natural
environment. The following conditions shall be imposed to ensure the
development will not adversely impact upon the environment:

- Sediment and erosion control
The submitted sediment and erosion control plan shows satisfactory measures to
be implemented during the demolition and construction phase of the development.
Standard conditions shall be imposed to ensure that these measures are
implemented and maintained during the course of the development (as required).
- Health, safety and amenity during construction phase
During the construction of the development, the health and amenity of workers,
the public and adjoining properties need to be considered. Accordingly, standard
conditions of consent shall be imposed to ensure that all works associated with the
development will be restricted to daytime hours and will not be a nuisance to
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The submitted sediment and erosion control plan shows satisfactory measures to
be implemented during the demolition and construction phase of the development.
Standard conditions shall be imposed to ensure that these measures are
implemented and maintained during the course of the development (as required).
- Health, safety and amenity during construction phase
During the construction of the development, the health and amenity of workers,
the public and adjoining properties need to be considered. Accordingly, standard
conditions of consent shall be imposed to ensure that all works associated with the
development will be restricted to daytime hours and will not be a nuisance to
adjoining occupiers and properties.

•

Section 79C(l)(c) - The suitability of the site for the development
The subject site is zoned R3 Medium Density Residential pursuant to Canterbury
LEP 2012. The proposal is permissible with development consent. The site is
generally flat with a moderately sloping cross fall. There are a number of mature
trees on the subject site that are recommended for retention by Council's
Landscape Architect. The land has been previously used for residential purposes
and is unlikely to be contaminated.
The land is unaffected by potential risks such as bushfire, flooding, threatened
species, etc. In this regard, the site is considered to be suitable for the
development subject to tree protection.

•

Section 79C(J)(d) - Submissions made in accordance with the Environmental
Planning and Assessment Act 19 79 or the regulations
One submission has been received during the notification period with respect to
the proposal.

The submission raised concerns with respect to:
1.
Removal of the large existing tree to the rear of the detached garage at
the property;
11.
Excessive height, bulk and scale of the development;
111.
Overshadowing and solar access;
1v. Visual privacy and overlooking;
Stormwater run-off resulting from cut/fill and changes to the topography
V.
of the land;
v1.
Non-compliance with the maximum floor space ratio pursuant to LEP
2012;and
Fencing
considered is to be inadequate to mitigate noise and nvacy - ·
.
/¥~~- vii.
~
high
masomy
fencing
suggested.
l
~
,
l
!
.
.
,{:v
I
~
~
C.-V
S
t,.___.s
~,.,,..' -j>

1~

I

~

~

-A
r

_

A,o~

V\ · ~
~ .J l

'"i

~ ~ ~ __..... ~

_!ill,~·
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~

i.

the property
An Arboricultural Impact Assessment, prepared by Lee Hancock Consulting
Arborist has been submitted to assess the removal and retention of the eight (8)
existing property trees to the rear of the site. The large existing tree to the rear
of the detached garage is identified as 'Tree I'. The Report recommends the
retention of Tree I. Council's Landscape Architect has reviewed the Report and
accompanying documentation and recommends the protection and retention of
Tree 1. This has required modifications of the development at ground floor and
first floor level of proposed dwelling 27a which is reflected in the Issue I

~
l~
~
l-t,r /~

~R
~ '?
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adjoining occupiers and properties.

•

Section 79C(J)(c) - The suitability of the site for the development
The subject site is zoned R3 Medium Density Residential pursuant to Canterbury
LEP 2012. The proposal is permissible with development consent. The site is
generally flat with a moderately sloping cross fall. There are a number of mature
trees on the subject site that are recommended for retention by Council's
Landscape Architect. The land has been previously used for residential purposes
and is unlikely to be contaminated.
'
The land is unaffected by potential risks such as bushfire, flooding, threatened
species, etc. In this regard, the site is considered to be suitable for the
development subject to tree protection.

•

Section 79C(J)(d) - Submissions made in accordance with the Environmental
Planning and Assessment Act 1979 or the regulations
One submission has been received during the notification period with respect to
the proposal.
The submission raised concerns with respect to:
1.
Removal of the large existing tree to the rear of the detached garage at
the property;
11.
Excessive height, bulk and scale of the development;
m.
Overshadowing and solar access;
1v.
Visual privacy and overlooking;
v.
Stormwater run-off resulting from cut/fill and changes to the topography
of the land;
v1.
Non-compliance with the maximum floor space ratio pursuant to LEP
2012;and
v11.
Fencing considered is to be inadequate to mitigate noise and privacy 2.5m high masonry fencing suggested. However, further discussion
between the applicant and the adjoining property own has led to a 3.3m
high masonry fence being provided.
i.

Removal o[the large existing tree to the rear of the detached garage at
the property
An Arboricultural Impact Assessment, prepared by Lee Hancock Consulting
Arborist has been submitted to assess the removal and retention of the eight (8)
existing property trees to the rear of the site. The large existing tree to the rear
of the detached garage is identified as 'Tree l '. The Report recommends the
retention of Tree 1. Council's Landscape Architect has reviewed the Report and
accompanying documentation and recommends the protection and retention of
Tree I. This has required modifications of the development at ground floor and
first floor level of proposed dwelling 27a which is reflected in the lssue I
proposal. A condition of consent will protect this tree and some others on the
site.

zz.

Excessive height. bulk and scale of the develop_ment
The maximum building height permissible for the development pursuant
to Canterbury Local Environmental Plan 2012 is 8.5m. The proposal is a
maximum of 7 .5m in height measured from the natural ground level to
the uppermost point of the development and demonstrates compliance
with the maximum building height permissible.
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In this regard, reasonable levels of visual privacy are considered to be
available between properties, subject to the proposed conditions.

v.

Stormwater run-offresulting from cut/fill and changes to the topography
o(the land
Council's Development Engineer has reviewed the stormwater system
proposed for the development and raises no objections to the proposal
subject to the imposition of conditions of consent which require all final
designs to be in accordance with Part 6.4 - Development Engineering of
CDCP 2012 and all relevant Australian Standards and specifications.
Compliance with these conditions of consent is considered to ensure that
the development will not result in stormwater run-off and impacts to
adjoining properties.

vi.

Non-compliance with the maximum floor space ratio pursuant to CLEF

2012
The maximum floor space ratio permissible is 0.5:1 pursuant to CLEP
2012. The development provides a total floor space ratio of 0.498: I
(316.56m 2) which is compliant with the maximum gross floor area for the
property.

vii.

Fencing considered is to be inadequate to mitigate noise and privacy 2. 5m high masonry fencing suggested
The development provides sufficient setbacks to the common boundary
and appropriate conditions of consent are imposed to ensure visual and
acoustic privacy is maintained between dwellings. In order to mitigate
acoustic and visual privacy concerns raised, a condition of consent has
been imposed for the construction of a new l-ir8m high l~
awed M..A-'°""- "")
timber-eF-00.lorllond-ooundaty fence- with
latti.c@ otl-t0p in
consultation with the adjoining property owner
--,. -Jo ~

t

•

s·~"""--

~i-l.

Section 79C(l)(e) - The public interest
Having regard to the above, the proposal is considered to be within the public
interest.

Conclusion
The development application has been assessed pursuant to the provisions of Section
79C of the Environmental Planning and Assessment Act 1979 and all relevant
development control plans, codes and policies.
The proposal requires modification to protect a significant tree and to protect adjoining
neighbours' amenity (privacy and overshadowing). The street fa~ade of the proposal
requires redesign to minimise overshadowing and to mitigate the visual dominance of
the garages.

RECOMMENDATION
That the Application DA-425/2014 be APPROVED subject to the following:
DESIGN CHANGES
REPORT0 I
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Council's Development Engineer has reviewed the stormwater system
proposed for the development and raises no objections to the proposal
subject to the imposition of conditions of consent which require all final
designs to be in accordance with Part 6.4 - Development Engineering of
CDCP 2012 and all relevant Australian Standards and specifications.
Compliance with these conditions of consent is considered to ensure that
the development will not result in stormwater run-off and impacts to
adjoining properties.

•

vi.

Non-compliance with the maximum floor space ratio pursuant to CLEP
2012
The maximum floor space ratio permissible is 0.5:l pursuant to CLEP
2012. The development provides a total floor space ratio of 0.498:1
(3 l 6.56m 2) which is compliant with the maximum gross floor area for the
property.

vii.

Fencing considered is to be inadequate to mitigate noise and privacy 2. 5m high masonry fencing suggested
The development provides sufficient setbacks to the common boundary
and appropriate conditions of consent are imposed to ensure visual and
acoustic privacy is maintained between dwellings. In order to mitigate
acoustic and visual privacy concerns raised, a condition of consent has
been imposed for the construction of a new 3.3m high masonry fence in
consultation with the southern adjoining property owner.

Section 79C(J)(e) - The public interest
Having regard to the above, the proposal is considered to be within the public
interest.

Conclusion
The development application has been assessed pursuant to the provisions of Section
79C of the Environmental Planning and Assessment Act 1979 and all relevant
development control plans, codes and policies.
The proposal requires modification to protect a significant tree and to protect adjoining
neighbours' amenity (privacy and overshadowing). The street fa9ade of the proposal
requires redesign to minimise overshadowing and to mitigate the visual dominance of
the garages.
·
RECOMMENDATION
That Development Application DA-425/2014 be APPROVED subject to the following:
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

1.

The following must be submitted to either Council or an Accredited Certifier
prior to the issuing of a Construction Certificate:
1.1. Details of:
• Structural Engineering Plan.
• Building Specifications
• Stormwater Plans
• Termite Protection
• Smoke Alarms
• BASIX
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~ ~~ . - ,_,-_
The fixed l,.6th high screen proposed to enclose the southern end of the ttbnt
~
balcony to dwelling 27a shall be constructed of obscure glass to mitigate ~ ~
overlooking of the private open space of the adjoining property to the south. ~ M,.._
A k6"m high window sill shall be provided to the 4th Bedroom window of
~
ing 27a to mitigate overlooking of the private open space of the adjoining
·
property to the south.
The two storey high front porch design of proposed dwelling 27 a is to be deleted
or otherwise amended to minimise overshadowing of the property at I 7 Keevin

,l"'<J'
f

2.
~
J· f

tJ.--,v

"""-

3.

4

s•;i::d7,'°'t;, ,P-A ..-J

n .....
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~ RTO ;::-ISSUEOFACONSTRUCT~ ~E; ;I; I~ ,:r; t - '

4.

,....,.,10~,

~

c/L(L

sl,,JI

,fl-~~~
...- ~

The following must be submitted to either Council or an Accredited Certifier prior
to the issuing of a Construction Certificate:
4.1. Details of:
""· 1/4....
11
• Structural Engineering Plan.
~ <;~
• Building Specifications
./J
I
• Stormwater Plans
V~
~
• Termite Protection
,'" c.,-,u l
·
• Smoke Alarms
w"t(-{ -J-l-.c__

No.

:,_J;__;r

~

r~
------r

• BASIX
4.2. Evidence of an Owner Builder Permit (Class 1 & IO buildings only); or
6Evidence of a Home Building (Private) Insurance Certificate.
4.3. Payment of the Long Service Leave Levy to the Long Serv ice Leave
~ •
Corporation or to Council.
,
~ I ~S ( ,;pH
'-4.4. Payment to Council of:
...v '
~S 4
Kerb and Gutter Damage Deposit
~
$2,7~3.00J _ &
~
Certificate Registration Fee
~ \"""-~
~ ·~==it:;4=-.4...,1
Lon~ Service Levy
. .
'- • \
$1,750.00 \b-vt
Section 94 Development Contnbut10ns
$5,000.00
d~
4.5. If you appoint Council as your Principal ertifying Authority, the following ~~
fees are payable:
~ " LS ~
Construction Certificate Application Fee
$2,663.00 / ~ j
Inspection Fee
·
$864.00
~
Occupation Certificate Fee
$206.00 ~~
Note I: Long Service Leave is payable where the value is 25,000 or more under
~
Part 5 Section 36 of the Building and Construction Industry ong Service
lo~
Payments Act 1986.
· _J ·
Note 2: When the items in this condition are provided and have b en assessed as
satisfactory, your Construction Certificate will be posted to you.
Note 3: If you appoint a Principal Certifying Authority other than Co cil, the
fees shown in this item do not apply, however other fees will apply.
Note 4: All fees referred to above are subject to change. You need to refe~ o our
website or contact our Customer Service Centre for a current schedule of fee
prior to payment.
Note 5: Section 94 contributjon payments are payable by cash, bank cheque, or
EFTPOS.

i,l
-fk

;:;::.:.J

A

-+e

/L.

BEFORE COMMENCING THE DEVELOPMENT

5.

s-

Before the erection of any building in accordance with this Development Consent;
5. I. . Detailed plans and specifications of the building must be endorsed with a
Construction Certificate by the Council or an Accredited Certifier, and
(
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• The fixed 1. 7m high screen proposed to enclose the southern end of the
front balcony to dwelling 27a shall be constructed of obscure glass to
mitigate overlooking of the private open space of the adjoining property
to the south.
• A 1.7m high window sill shall be provided to the 4 th Bedroom window of
dwelling 27a to mitigate overlooking of the private open space of the
adjoining property to the south.
• The two storey high front porch design of proposed dwelling 27a is to be
deleted or otherwise amended to minimise overshadowing of the property
at 17 Keevin Street at midwinter.
• A new 3.3m high masonry fence shall be constructed along the boundary
with 17 Keevin Street, Roselands in consultation with that property
owner(s), who shall not bear any associated costs.
1.2. Evidence of an Owner Builder Permit (Class 1 & 10 buildings only); or
Evidence of a Home Building (Private) Insurance Certificate.
1.3. Payment of the Long Service Leave Levy to the Long Service Leave
Corporation or to Council.
1.4. Payment to Council of:
Kerb and Gutter Damage Deposit
$2,723.00
Certificate Registration Fee
$36.00
Long Service Levy
$1,750.00
Section 94 Development Contributions
$18,894.84
1.5. If you appoint Council as your Principal Certifying Authority, the following
fees are payable:
Construction Certificate Application Fee
$2,663.00
Inspection Fee
$864.00
Occupation Certificate Fee
$206.00
Note 1: Long Service Leave is payable where the value is $25,000 or more under
Part 5 Section 36 of the Building and Construction Industry Long Service
Payments Act 1986.
Note 2: When the items in this condition are provided and have been assessed as
satisfactory, your Construction Certificate will be posted to you.
Note 3: If you appoint a Principal Certifying Authority other than Council, the
fees shown in this item do not apply, however other fees will apply.
Note 4: All fees referred to above are subject to change. You need to refer to our
website or contact our Customer Service Centre for a current schedule of fees
prior to payment.
Note 5: Section 94 contribution payments are payable by cash, bank cheque, or
EFTPOS.
BEFORE COMMENCING THE DEVELOPMENT

2.

Before the erection of any building in accordance with this Development
Consent;
2.1. Detailed plans and specifications of the building must be endorsed with a
Construction Certificate by the Council or an Accredited Certifier, and
2.2. You must appoint a Principal Certifying Authority (either Canterbury City
Council, or an Accredited Certifier) and notify the Council of the
appointment (see Attachment - Notice of Commencement copy), and
2.3. You must give the Council at least 2 days notice of your intention to
commence erection of the building (see Attachment - Notice of
Commencement copy).
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44.

The following critical stage inspections must be carried out by the Principal
Certifying Authority (either Council or the Accredited Certifier):
a.
at the commencement of the building work, and
b.
after excavation for, and prior to the placement of any footings, and
c.
prior to paving any in-situ reinforced concrete building element, and
d.
prior to covering of the framework for any floor, wall, roof or other building
element, and
e.
prior to covering waterproofing in any wet areas, and
f.
prior to covering any stormwater drainage connections, and
g.
after the building work has been completed and prior to any occupation
certificate being issued in relation to the building.
Section 81 (A) of the EP&A Act 1979 requires that a person having the benefit of
a development consent, if not carrying out the work as an owner-builder, must
notify the principal contractor for the building work of any critical stage
inspections and other inspections that are to be carried out in respect of the
building work, as nominated in this development consent.
To arrange an inspection by Council please phone 9789-9300 during normal
office hours.

COMPLETION OF DEVELOPMENT

45.

46.

Obtain an Occupation Certificate/Interim Occupation Certificate from the
Principal Certifying Authority before partial/entire occupation of the
development.
Prior the issue of an Occupation Certificate a survey plan shall be submitted (to
the Principle Certifying Authority) verifying that the development has been built
in accordance with the levels provided in the approved plans and shall also
include verification of the approved finalized .levels external to the building. A
copy of this shall also be provided to the owners of the 17 Keevin Street,
Roselands.

WE ALSO ADVISE
47. This application has been assessed in accordance with the National Construction
Code.
48. Where Council is appointed as the Principal Certifying Authority, you will be
required to submit Compliance Certificates in respect of the following:
•
Structural engineering work
•
Protection from termites
•
Smoke alarms
•
Glazing
•
Waterproofing
•
Final survey
•
BASIX completion
49. Any works to be carried out by Council at the applicant's cost need to be applied
for in advance.
50. Australian Standards AS3500 Plumbing and Drainage and Part 5 Domestic
Installations requires that eaves gutters are installed with continuous overflow
measures that prevent water from overflowing gutters flowing back into the
building.
51. Before you dig, call "Dial before you Dig" on 1100 (listen to the prompts) or
facsimile 1300 652 077 (with your street no./name, side of street and distance
from the nearest cross street) for underground utility services information for any
excavation areas.
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