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Mr President
Madam Speaker
In accordance with section 74 of the Independent Commission Against Corruption Act 1988 I am pleased to
present the Commission’s report on its investigation into the conduct of an officer of the University of New
England.
Assistant Commissioner Theresa Hamilton presided at the public inquiry held in aid of this investigation.
The Commission’s findings and recommendations are contained in the report.
I draw your attention to the recommendation that the report be made public forthwith pursuant to section
78(2) of the Independent Commission Against Corruption Act 1988.

Yours sincerely

The Hon David Ipp AO QC
Commissioner
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Summary of investigation and results
This investigation by the Independent Commission
Against Corruption (“the Commission”) concerned
allegations that Colin McCallum, manager of Campus
Services within Facilities Management Services (FMS) at
the University of New England (UNE), accepted benefits
from UNE contractors in return for favouring them in the
exercise of his official functions.

Results
Chapter 2 of the report concerns dealings between
Mr McCallum and UNE contractor, Quad Services Pty
Ltd (“Quad Services”), at a time when Quad Services
had a cleaning services contract with UNE worth
approximately $1.2 million annually.
This chapter contains findings that Mr McCallum engaged
in corrupt conduct by:
•

•

•

accepting free hospitality from Quad Services,
which he knew at the time was contrary to the
UNE code of conduct and which he knew by at
least December 2009 was influencing him to act
in favour of Quad Services
arranging to have Quad Services issue invoices
to UNE between February 2007 and May 2009,
which came to approximately $29,000, that
falsely described the costs associated with the
van used by Quad Services and a five per cent
administration fee as “external cleaning” so that
Quad Services would obtain money from UNE
deliberately failing to disclose his conflict
of interest arising from his acceptance of
free hospitality from Quad Services when
completing his conflict of interest declaration on
18 January 2010.

This chapter also contains a finding that Dobrilla Cutler
of Quad Services engaged in corrupt conduct in causing
Quad Services to issue invoices to UNE between
February 2007 and May 2009, which she knew falsely
described the costs associated with the van used by
Quad Services and a five per cent administration fee as
“external cleaning” or “external work” with the intention
of obtaining money for Quad Services.
The Commission concluded that there was insufficient
admissible evidence upon which to base any
recommendation that consideration be given to obtaining
the advice of the Director of Public Prosecutions (DPP)
with respect to the prosecution of any person for a
criminal offence.
Chapter 3 of the report concerns Mr McCallum’s
dealings with UNE contractor, Sydney Night Patrol and
Inquiry Services Pty Ltd (“SNP”), at a time when SNP
had a security services contract with UNE worth about
$600,000 annually.
This chapter contains findings that Mr McCallum
engaged in corrupt conduct by:
•

accepting free hospitality from SNP, which he
knew at the time was contrary to the UNE
code of conduct and the gifts and benefits policy

•

arranging to have SNP issue invoices to UNE
totalling about $19,400 that falsely described the
costs associated with a Toyota Yaris as “alarm
service” work so that SNP could obtain money
from UNE that he knew UNE would not
otherwise pay, and approving payment of those
invoices.

A finding is also made that Martin McLean of SNP
engaged in corrupt conduct by causing SNP to issue
invoices to UNE, which he knew falsely described the
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Summary of investigation and results

costs associated with a Toyota Yaris as “alarm service”
work for the purpose of obtaining money for SNP.
This chapter contains a statement that the Commission
is of the opinion that consideration should be given
to obtaining the advice of the DPP with respect to
the prosecution of Mr McLean for offences under
section 178BB(1) of the Crimes Act 1900 (“the Crimes
Act”). The Commission considered there was insufficient
admissible evidence to make such a statement with respect
to Mr McCallum.
Chapter 4 of the report concerns Mr McCallum’s dealings
with UNE contractor, Prosys Services Pty Ltd (“Prosys
Services”), which received approximately $2.4 million from
UNE between 2004 and 2012 for security access system
work.
This chapter contains findings that Mr McCallum engaged
in corrupt by:
•

accepting free meals and alcohol from Prosys
Services

•

entering into an agreement with Prosys Services
whereby he engaged Prosys Services to undertake
work for UNE, for which UNE would pay Prosys
Services $7,000, in return for Prosys Service
contributing $7,000 towards a private New
England Rugby Union (NERU) function, and
approving payment of an invoice in furtherance of
the agreement.

A finding is also made that Neville Magi of Prosys Services
engaged in corrupt conduct by entering into an agreement
with Mr McCallum whereby Mr McCallum engaged
Prosys Services to undertake work for UNE, for which
UNE would pay Prosys Services $7,000, in return for
Prosys Services contributing $7,000 towards a NERU
function, and causing Prosys Services to send UNE a
quote dated 11 November 2008 and an invoice dated 25
November 2008 in furtherance of that agreement.

•

dishonestly arranging for the NERU debt of
approximately $2,000 owed to UNE Hockey
to be paid by Sport UNE in return for UNE not
billing Sport UNE for two months’ cleaning in
2008

•

dishonestly arranging for Sport UNE to waive
payment by NERU of venue hire fees of $9,635
in return for UNE not billing Sport UNE for two
months’ cleaning in 2010.

This chapter contains a statement that the Commission
is of the opinion that consideration should be given
to obtaining the advice of the DPP with respect to
the prosecution of Mr McCallum for offences under
sections 178BB(1) and 192E(1) of the Crimes Act.
Chapter 6 of the report sets out the Commission’s review
of the corruption risks present at the time the conduct
occurred.
The investigation highlighted weaknesses in UNE’s
procurement process. The Commission has made the
following recommendations to address these weaknesses:

Recommendation 1
That the management team of Facilities Management
Services (FMS) at the University of New England (UNE)
enforces a zero tolerance on gifts and benefits from
suppliers to FMS.

Recommendation 2
That UNE ensures that all foreseeable expenditure be
included in the project budget and the use of contingency
funds triggers management approval.

Recommendation 3

The Commission concluded that there was insufficient
admissible evidence upon which to base any
recommendation that consideration be given to obtaining
the advice of the DPP with respect to the prosecution of
any person for a criminal offence.

That UNE examines models that exist for select- and
single-invite tendering and adapts the most suitable model
to its needs.

Chapter 5 of the report examines allegations that
Mr McCallum misused his position at UNE to financially
benefit NERU.

That UNE re-designs its procurement processes by taking
into account opportunities for corruption, and formalises
the processes in policy.

This chapter contains findings that Mr McCallum engaged
in corrupt conduct by:

Recommendation 5

•

6

of charges in the invoices had been incurred for the
benefit of UNE

approving payment of SNP invoices for the
provision of security guards for NERU rugby
matches in 2006, 2007 and 2008, and thereby
falsely representing that the approximately $5,700

Recommendation 4

That UNE acts promptly to fill temporary gaps in audit and
procurement capability by outsourcing while permanent
positions are vacant.
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These recommendations are made pursuant to
section 13(3)(b) of the ICAC Act and, as required by
section 111E of the ICAC Act, will be furnished to UNE
and the Minister for Education.
As required by section 111E(2) of the ICAC Act, UNE
must inform the Commission in writing within three
months (or such longer period as the Commission may
agree to in writing) after receiving the recommendations
whether it proposes to implement any plan of action in
response to the recommendations and, if so, of the plan
of action.
In the event a plan of action is prepared, UNE is required to
provide a written report to the Commission of its progress
in implementing the plan 12 months after informing the
Commission of the plan. If the plan has not been fully
implemented by then, a further written report must be
provided 12 months after the first report.
The Commission will publish the response to its
recommendations, any plan of action and progress reports
on its implementation on the Commission’s website,
www.icac.nsw.gov.au, for public viewing.

Recommendation that this report
be made public
Pursuant to section 78(2) of the ICAC Act, the
Commission recommends that this report be made public
forthwith. This recommendation allows either Presiding
Officer of a House of Parliament to make the report public,
whether or not Parliament is in session.
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Chapter 1: Background
This chapter sets out background information about the
Commission’s investigation, Colin McCallum and relevant
University of New England (UNE) policies.

How the investigation came about
On 4 February 2009, the Commission received an
allegation that Mr McCallum, UNE’s manager of Campus
Services, accepted benefits from UNE contractors in
return for favouring them in the exercise of his official
functions.

Why the Commission investigated
One of the Commission’s principal functions, as specified
in section 13(1)(a) of the Independent Commission Against
Corruption Act 1988 (“the ICAC Act”), is to investigate
any allegation or complaint that, or any circumstances
which in the Commission’s opinion imply that:
i.

corrupt conduct, or

ii.

conduct liable to allow, encourage or cause the
occurrence of corrupt conduct, or

The allegation that Mr McCallum had accepted benefits
from contractors in return for exercising his public official
functions to favour those contractors was particularly
serious given the position held by Mr McCallum and would,
if true, involve corrupt conduct within the meaning of the
ICAC Act. Such conduct would involve the dishonest or
partial exercise of his official functions and therefore come
within section 8(1)(b) of the ICAC Act. The conduct
could also constitute or involve a breach of public trust and
therefore come within section 8(1)(c) of the ICAC Act. For
the purposes of section 9 of the ICAC Act, the conduct
could constitute or involve a criminal offence of corruptly
receiving a benefit under section 249B of the Crimes Act
1900, a disciplinary offence and grounds for dismissal.
The Commission decided that it was in the public interest
to conduct an investigation to establish whether corrupt
conduct had occurred, the nature and extent of any
such conduct, and to ascertain whether there were any
corruption prevention issues that needed to be addressed.

iii. conduct connected with corrupt conduct,

Conduct of the investigation

may have occurred, may be occurring or may be about
to occur.

During the investigation, the Commission:
•
obtained documents from various sources by
issuing 34 notices under section 22 of the ICAC
Act (requiring the production of documents)

The role of the Commission is explained in more detail in
Appendix 1, while Appendix 2 sets out the Commission’s
approach to making corrupt conduct findings.
In his role as manager of Campus Services, Mr
McCallum was involved in tender processes for major
services contracts. This involved him in preparing tender
specifications, issuing tender documentation, assessing
tenders and making recommendations on which tenders
should be accepted. Once a contract was awarded,
he was the UNE officer responsible for its oversight.
His role included monitoring performance of the
contractors, approving payment of contractor invoices and
8

recommending or approving variations or extensions to the
term of the contract.

•

lawfully executed eight search warrants to obtain
information relevant to the investigation

•

interviewed and/or took statements from a
number of persons

•

conducted four compulsory examinations.

The evidence obtained from these sources tended to
support the allegation that Mr McCallum exercised
his official functions favourably towards some UNE
contractors in circumstances where he received benefits
from those contractors.
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The public inquiry
The Commission reviewed the evidence that had been
gathered during the investigation. After taking into account
this material and each of the matters set out in section
31(2) of the ICAC Act, the Commission determined that it
was in the public interest to hold a public inquiry. In making
this determination, the Commission had regard to the
following considerations:
•

the subject matter of the investigation involved
serious allegations

•

there was cogent evidence that supported the
allegations

•

the public interest in exposing the relevant
conduct was not outweighed by any public
interest in preserving the privacy of the persons
concerned

•

it was desirable to expose publicly inadequate
systems and processes at UNE in order to
encourage reform.

The public inquiry took place over five days between
23 January 2012 and 2 February 2012. Assistant
Commissioner Theresa Hamilton presided at the inquiry.
Kate Williams acted as Counsel Assisting the Commission.
Evidence was taken from 14 witnesses.
At the conclusion of the public inquiry, Counsel Assisting
the Commission prepared submissions setting out the
evidence and the findings and recommendations the
Commission could make based on the evidence. These
submissions were provided to all relevant parties. The
responses received by the Commission have been taken
into account in preparing this report.

UNE and Mr McCallum
UNE was established by the University of New England
Act 1993 and is a public authority for the purposes of the
ICAC Act.

As an employee of UNE, Mr McCallum was a public
official for the purposes of the ICAC Act.
Between December 2003 and March 2011, Mr McCallum
was employed as UNE’s manager of Campus Services,
except for the period from 9 February to 24 December
2009, during which he acted in the role of director of Risk
and Audit. He was suspended from his employment in
March 2011 as a result of the Commission’s investigation,
and resigned on 8 February 2012, just after the conclusion
of evidence at the public inquiry.
Prior to taking up the position of manager of Campus
Services, Mr McCallum had worked at UNE for about four
years as its safety and security manager. Before then, he
had worked for Brisbane City Council, where he had been
involved in procurement, which included the preparation of
tender specifications and the evaluation of tenders.
As manager of Campus Services, Mr McCallum reported
to the director of UNE’s Facilities Management Services
(FMS). Mike Quinlan held this position during the period
from December 2003 to October 2008. Brian Munro
succeeded Mr Quinlan.
The FMS is responsible for the maintenance and operation
of UNE’s buildings and facilities, and the services required
for the operation of the campus. It includes the sourcing
and managing of contractors in relation to cleaning, security
and mail services.
At the same time as being employed at UNE, Mr McCallum
was also executive officer of the New England Rugby Union
(NERU). He held this position from 2005 to 2011. NERU
paid him a fee of $600 per month in addition to 10 per cent of
any sponsorship money NERU received through his efforts.

Code of conduct and other relevant
policies
The UNE code of conduct contains provisions relating
to matters such as general principles, conflicts of interest,
secondary employment and outside earnings, and
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acceptance of gifts or benefits. A breach of the provisions
of the code or other UNE policies constitutes grounds
for taking disciplinary action under clause 42 of the UNE
General Staff and Teachers Collective Agreement 2009.
The provisions of the code relevant to the assessment of
Mr McCallum’s conduct are:
Clause 17.01.01

Staff members are to promote
confidence in the integrity of the
University and always act in the public
interest and not in their private interest.

Clause: 17.01.03

Staff members must ensure that there is
no actual or perceived conflict between
their personal interests and their
University duties and responsibilities.

Clause 17.01.12

Staff members must not solicit gifts or
benefits, nor accept gifts or benefits for
themselves or for another person, which
might in any way, either directly or
indirectly, compromise or influence them
in their official capacity.

UNE introduced a gifts and benefits policy on 19 June
2007. The provisions relevant to the assessment of Mr
McCallum’s conduct are:
Clause 17.03.01

A staff member may accept a gift
provided that in the case of normal
entertainment, hospitality and minor
gifts of less than $100 in value, the staff
member should inform their supervisor
of the gift/benefit and the circumstances
under which they receive it.

Clause 17.03.02

Where the value of a gift/benefit
exceeds $100, acceptance must be
approved by the Dean/Director and a
report must be logged in the University’s
Register of Reportable Gifts.

Clause 17.03.03

A staff member should not give or
receive a gift or benefit that may, or may
be perceived to:
Compromise his or her judgement
Damage relationships with other
persons or organisations; or

The current UNE conflicts of interest policy has been in
force since 15 June 2007. The provisions relevant to the
assessment of Mr McCallum’s conduct are:
Clause 17.02.03

Clause 17.02.05

10

An individual staff member may
often be the only person aware of the
potential for conflict. It is therefore their
responsibility to avoid any financial or
other interest that could compromise the
impartial performance of their duties,
and disclose any potential or actual
conflicts of interest to their supervisor or
other senior staff member.

Indicate favouritism towards a person
or a group of people.
Clause 17.03.05

A staff member will not, in connection
with their official duties:
Solicit for private purposes any benefit;
or
Accept any benefit which could create
a conflict of interest or be seen to create
such conflict.

No staff member may directly or
indirectly attempt to, or actually, receive
personal benefits from a person with
whom they hold a conflict of interest.
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Chapter 2: Mr McCallum and Quad
Services Pty Ltd
This chapter examines allegations that, between 2005
and 2011, Colin McCallum improperly favoured University
of New England (UNE) contractor, Quad Services Pty
Ltd (“Quad Services”), in the exercise of his official UNE
duties in return for free hospitality and other benefits. The
allegations include that he:
•

arranged for Quad Services to recoup from UNE
costs associated with operating a van by approving
for payment invoices that falsely described the
costs as being for cleaning

•

used his position at UNE to get Quad Services to
employ a friend

•

provided confidential UNE information to Quad
Services to assist it with its 2010 tender for the
UNE cleaning services contract.

Quad Services
The UNE cleaning services contract was awarded to
Quad Services in February 2005 for a term of three years,
with an option for UNE to extend for a further two years.
The annual value of the contract was approximately
$1.2 million. One of the terms of the contract provided for
monthly inspections by representatives of UNE and Quad
Services to assess the overall performance of the cleaning
services provided by Quad Services.
After joining Quad Services in about March 2005, Dobrilla
Cutler had overall responsibility for ensuring that Quad
Services fulfilled its obligations and maintained good
relations with UNE. She usually undertook the monthly
assessment inspections on behalf of Quad Services.
Mr McCallum was the principal UNE representative
with whom Ms Cutler had dealings in relation to the
contract. He was responsible for ensuring Quad Services
performed its work to a satisfactory standard and was
the UNE officer who undertook the monthly assessment
inspections. He was also responsible for approving price
variations to the contract, giving Quad Services additional

cleaning work and approving payment of invoices submitted
by Quad Services.

Hospitality
During the period he dealt with Quad Services, Mr
McCallum enjoyed a number of lunches and dinners paid
for by Quad Services. Alcohol was often included with the
meals.
The first occasion was shortly after the contract was
finalised. Mr McCallum was taken to lunch at the Armidale
Hotel by Andrew Yardley, chief executive officer of Quad
Services. Mr McCallum told the Commission that he
normally had lunch with contractors once a contract
was signed as part of building a “relationship”. He did not
consider that the payment of his lunch, on that occasion,
would have inclined him to favour Quad Services.
Between 2005 and 2007, Mr McCallum went to lunch
with Ms Cutler approximately once a month. These
lunches coincided with Ms Cutler’s attendance at UNE
for the monthly inspections. The lunches were paid for by
Ms Cutler who was subsequently reimbursed by Quad
Services. In about April 2007, Bill Turner, a friend of
Mr McCallum’s, began working for Quad Services. From
that time, Mr Turner frequently attended the lunches and
sometimes took Mr McCallum to lunch without Ms Cutler.
When Ms Cutler was not present, the lunches were paid
for by Mr Turner who was later reimbursed by Quad
Services.
Unless extended, the Quad Services contract was due to
expire in February 2008. Extension to the period of the
contract was dependent upon Quad Services receiving
favourable assessments from the monthly inspections and
its general overall performance of the contract. Ultimately,
the contract was extended for two years. The extension
was made on Mr McCallum’s recommendation.
Around the time he made the recommendation,
Mr McCallum was taken to dinner by Mr Yardley and
Ms Cutler. Mike Quinlan, the director of UNE’s Facilities
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CHAPTER 2: Mr McCallum and Quad Services Pty Ltd

Management Services (FMS), also attended. The bill,
which came to $850, was paid by Quad Services.
Mr McCallum agreed that it was contrary to the UNE
code of conduct for him to accept this hospitality. Ms
Cutler denied the purpose of the dinner was to thank Mr
McCallum for extending the contract.

understood to be a perceived conflict of interest. He was
unable to offer any explanation to the Commission as to
why he considered it appropriate for him to continue to
enjoy hospitality paid for by Quad Services even though
he realised that his conduct was contrary to the UNE
code of conduct.

After the Quad Services contract was extended,
Mr McCallum continued to enjoy monthly lunches paid for
by Quad Services.

In addition to the hospitality referred to above,
Mr McCallum arranged for Mr Turner to provide FMS
staff with cartons of beer to drink on Friday afternoons.
The beer was paid for by Quad Services. Quad Services
also contributed towards the cost of Melbourne Cup Day
lunches at the St Kilda Hotel in Armidale. These lunches
were attended by Mr McCallum and other FMS staff.

Evidence obtained by the Commission indicated that
there were 43 days during the period February 2005 to
March 2011 where Mr McCallum enjoyed free lunches
or dinners paid for by Quad Services. This included the
period in 2009 when he was acting as director of Risk
and Audit and should not have had any involvement in
contractual matters. He had, however, made it known to
Quad Services that he would continue to have a role in the
management of the contract despite his new position.
Mr McCallum initially claimed that he was taken to meals
by Mr Yardley, Ms Cutler and Mr Turner in 2009 because
they had formed a friendship. He agreed, however, that
once the contract had ended, they had ceased inviting
him to meals. He then accepted that the reason he was
taken out was because of his role at UNE and accepted
that, during 2009, he knew the reason that free hospitality
had been extended to him was because Mr Yardley, Ms
Cutler and Mr Turner saw him as someone with influence
over Quad Services’ contractual relationship with UNE.
While Mr McCallum agreed that his acceptance of such
hospitality might be seen by others as disposing him to
favour Quad Services in the way in which he administered
the contract, he initially denied that it did dispose him
to favour Quad Services. He subsequently admitted,
however, that, by December 2009 and during 2010, he was
in fact disposed to act in favour of Quad Services when
making decisions about the cleaning contract as a result of
the free hospitality he had been receiving since 2005. He
agreed that he had been conscious of this at the time.
Mr McCallum did not disclose any of this free hospitality to
his supervisors. He also failed to declare the hospitality or
the influence it was having on him in a conflict of interest
declaration he signed in January 2010 before participating in
the evaluation of tenders submitted by Quad Services and
other companies for a new cleaning contract.
Mr McCallum was sufficiently aware that his acceptance
of free hospitality was wrong because he instructed
Mr Turner not to invite other FMS staff to lunch. He said
he, “...didn’t want them to get into trouble...” because he
knew it was inappropriate for them to go to a lunch paid
for by Quad Services. In early 2010, he had also directed
Rochelle Slade, who joined UNE after working for Quad
Services, not to have any social contact with staff from
Quad Services. He did this as a way of managing what he
12

Mr McCallum gave evidence that he knew in December
2003 that the UNE code of conduct stipulated that
he must not accept gifts or benefits that might directly
or indirectly compromise or influence him in his official
capacity. The Commission is satisfied that Mr McCallum
accepted free hospitality, including alcohol, from Quad
Services, knowing that doing so was contrary to the UNE
code of conduct.
Ms Cutler agreed that Quad Services had a philosophy
of maintaining good relationships with its clients and
this included entertaining key people within a client
organisation. She told the Commission one purpose of
providing hospitality was to elicit feedback on the quality
of the services provided by Quad Services. Although she
agreed that one purpose was to develop and maintain
a good relationship with Mr McCallum so that Quad
Services could continue to get UNE work, she denied the
intention was to dispose Mr McCallum to act favourably
towards Quad Services.
As chief executive officer of Quad Services, Mr Yardley
approved for Quad Services to reimburse Ms Cutler for
the cost of the hospitality she provided to Mr McCallum.
Mr Yardley attended some meals, but on an infrequent
basis. He told the Commission the purpose of providing
Mr McCallum with hospitality was to develop and
maintain a good working relationship with Mr McCallum
and to ascertain whether UNE was happy with the level
of service provided by Quad Services.
There is insufficient evidence to conclude that either Ms
Cutler or Mr Yardley intended the provision of hospitality
would influence Mr McCallum in the performance of his
official functions.

False invoices for cleaning van costs
Under the 2005 contract, it was agreed that UNE
would provide Quad Services with a van for use in
performing cleaning services. The cost of leasing and
operating the van was to be borne by UNE, as it was
expected that the van would be used jointly by UNE and
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Quad Services. By late 2006, it was apparent that the van
was mainly being used by Quad Services rather than UNE.
In these circumstances, UNE decided that Quad Services
should have exclusive use of the van. It was decided that
the lease for the van would remain in UNE’s name and that
UNE would invoice Quad Services monthly to recoup the
lease costs.
In an October 2006 email, Mr McCallum advised the Quad
Services’ financial controller of UNE’s decision, and noted
that the lease costs to be paid by Quad Services could be
recovered from UNE as a contract variation. It does not
appear that any action was taken by Mr McCallum to obtain
approval for a contract variation.
Invoices relating to the van were issued to Quad Services
from early January 2007.
At a meeting held on 15 February 2007, Mr McCallum told
Ms Cutler that Quad Services could recoup the costs from
UNE by sending invoices addressed to him for the amount
charged by UNE for the van as well as five per cent for
administration. This was to be achieved by falsely describing
the charge as being for “external cleaning”. It is clear that, by
this stage, Mr McCallum was no longer considering dealing
with the matter as a contract variation.
Ms Cutler recorded her conversation with Mr McCallum in
a file note. She told the Commission that she accepted the
arrangement suggested by Mr McCallum.
Mr McCallum told the Commission that he decided to allow
Quad Services to recoup the cost of the van from UNE
because it was a cost that was not included in the original
contract and because Quad Services had agreed to take on
some additional work at no added cost. Neither of these
reasons were documented anywhere by Mr McCallum at
the time nor put forward to anyone in authority at UNE in
order to obtain approval. Indeed, Mr McCallum admitted
that he asked for the invoices to falsely describe the charges
as “external cleaning” so as to conceal the arrangement from
other UNE officers. He claimed it was easier to have Quad
Services falsely describe the services than it would have been
to explain the situation to UNE’s finance section, which was
responsible for paying invoices.
Mr McCallum initially acknowledged that he should not
have agreed for UNE to continue to pay for the van without
approval. He subsequently departed from that evidence and
asserted that his position as manager of Campus Services
gave him authority to enter into the arrangement. He
suggested to the Commission that the arrangement benefited
UNE because it was cheaper than paying the costs of
breaking UNE’s lease of the van. The Commission rejects
this proposition. The arrangement entered into between
Mr McCallum and Ms Cutler involved UNE in additional
expense. UNE would have been better off continuing to pay
the lease costs for the van and not passing any of those costs

on to Quad Services. In such a case, UNE would have
saved the five per cent administration fee and avoided
the administrative work involved in creating invoices and
processing the payments generated by the arrangement.
In any event, the relevant issue here is not whether
UNE gained or lost from the arrangement or whether
Quad Services should have been entitled to recover
any costs from UNE associated with the operation of
the van. Rather, the relevant issue is whether there
was an arrangement whereby invoices containing false
statements were provided to UNE in order for Quad
Services to obtain money from UNE.
Between February 2007 and May 2009, Quad
Services issued invoices to UNE describing
the costs associated with the van as “external
cleaning” or “external work”. Ms Cutler arranged
for Quad Services to issue the invoices containing
these descriptions. The invoices, which came to
approximately $29,000, were paid by UNE. Ms Cutler
was aware that the invoices were paid.
Ms Cutler documented the arrangement suggested by
Mr McCallum because she realised at the time it was
unusual. She was aware that it was the intention of
UNE to pass on the costs of the van to Quad Services
but denied it was obvious to her that UNE was not
expecting the costs would be charged back to UNE.
She agreed that the descriptions in the invoices were
false. She accepted the effect of her arrangement with
Mr McCallum was to conceal from UNE that Quad
Services was recovering its costs relating to the vehicle
and receiving an additional administration fee. She
claimed, however, that she was not aware at the time
that the arrangement was concealing this information
from UNE. The Commission rejects that claim. It
would have been obvious to her at the time that
falsely describing the charges would have necessarily
concealed from UNE the true nature of those charges.
The Commission is satisfied that, between February
2007 and May 2009, Ms Cutler caused Quad Services
to issue invoices with false descriptions of the charges
claimed with the intention of obtaining money for Quad
Services by falsely representing to UNE that the work
described as “external cleaning” or “external work” had
been done by Quad Services when she knew that such
work had not been done. The descriptions in the invoices
were false so as to conceal from UNE that Quad
Services was recovering the cost of the cleaning van and
a five per cent administration fee.
Mr Yardley told the Commission he was not aware of
the arrangement at the time. There is no evidence to
suggest otherwise.
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Mr Turner’s employment
Mr Turner and Mr McCallum were friends. In April 2007,
Quad Services employed Mr Turner as a supervisor at
UNE. This came about as a result of Mr McCallum giving
Ms Cutler a copy of Mr Turner’s resume and suggesting
that Quad Services employ him.
Quad Services initially considered Mr Turner for the
position of night cleaning supervisor but ultimately
offered him the job of day supervisor. Ms Cutler told the
Commission that she employed Mr Turner only after
interviewing other candidates.
Counsel Assisting the Commission submitted that
Mr McCallum’s proposal that Mr Turner be employed
by Quad Services did not involve a breach of the UNE
code of conduct. This was because there was insufficient
evidence to conclude that his suggestion was contrary
to UNE’s interests or that he pressured Quad Services
to employ Mr Turner. It was submitted that, given that
Mr Turner competed with other candidates for the position,
his employment could not fairly be described as a benefit
solicited for him by Mr McCallum. The Commission
accepts this submission.
In April 2007, when Mr Turner was still being considered
for the position of night cleaning supervisor, Mr McCallum
approved a $12,000 increase in the annual fees paid to
Quad Services under the cleaning contract. The increase
was to enable Quad Services to employ an additional
cleaner so as to relieve the night cleaning supervisor of all
cleaning duties. Mr McCallum told the Commission that
this change was necessary for the night cleaning work to
be properly supervised. Quad Services had no contractual
entitlement to recover this cost from UNE. Mr McCallum
simply took the view that UNE, rather than Quad
Services, should bear the cost.
Counsel Assisting the Commission submitted that there
was insufficient evidence to find that Mr McCallum’s
approval of the additional costs of $12,000 to remove
cleaning work from the night cleaning supervisor’s role was
intended to benefit Mr Turner. There was evidence that
it was intended to benefit UNE to enable night cleaning
work to be more effectively supervised. It was submitted
that there was no evidence to suggest that Mr McCallum’s
belief that UNE was responsible for that cost was not
genuinely held by Mr McCallum at that time, even if it
did not reflect the contractual position. In light of this
submission, the Commission has not made any adverse
finding against Mr McCallum in relation to this matter.

Contract extension
As indicated above, the cleaning contract was due to expire
in February 2008, unless UNE exercised its option to
extend the contract for a further two years.
14

On 14 November 2007, Ms Cutler wrote to Mr McCallum
proposing price increases of three per cent and four per cent
respectively for years four and five of the contract term if
it were extended by UNE. Mr McCallum subsequently
recommended to Mr Quinlan that the contract be extended
on the terms proposed by Ms Cutler. On 22 November
2007, Mr Quinlan wrote to Quad Services extending the
contract for two years until February 2010 and confirming
the price increases that had been proposed by Ms Cutler.
One of the dinners attended by Mr McCallum took place on
5 February 2008, shortly after the extension to the contract
was agreed. Mr Yardley, Ms Cutler and Mr Quinlan also
attended. The cost of the dinner was $848, which was paid
for by Mr Yardley. He was subsequently reimbursed by
Quad Services.
In his evidence to the Commission, Mr McCallum accepted
that it was contrary to the UNE code of conduct and the
gifts and benefits policy for him to attend the dinner at Quad
Services expense. He claimed, however, that he had not
thought about it at the time.
Mr Quinlan said that he attended the dinner because
he thought that his work as director of FMS would be
enhanced by knowing the chief executive officer of a
contractor who had taken the time to travel to Armidale.
He denied that the dinner was a reward for extending the
contract. He said that the contract had been extended
because Quad Services had performed well. He did not
believe it was inappropriate for him or Mr McCallum to
attend the dinner and was not aware, at that time, that the
code of conduct contained provisions relating to the receipt
of benefits, and had a poor understanding of the UNE gifts
and benefits policy.
Mr Quinlan’s attendance at the dinner was not part of
an overall course of conduct. There is no evidence that
his objectivity or impartiality in the exercise of his official
functions was influenced by his attendance at the dinner or
that he knowingly breached the UNE code of conduct or
the gifts and benefits policy.
Both Mr Yardley and Ms Cutler denied that the dinner was
to thank Mr Quinlan and Mr McCallum for extending the
Quad Services contract.
There is insufficient evidence to conclude that the decision
to extend the contract was influenced by Quad Services’
payment for the dinner on 5 February 2008.

The 2009 cleaning contract tender
The cleaning services contract was due to expire in
February 2010. On 17 December 2009, UNE issued a
request for tender for a new cleaning services contract.
About 10 days prior, Mr McCallum had been to lunch with
Mr Turner. He was also treated to dinner by Mr Yardley
and Ms Cutler on 17 December 2009. One of the matters
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investigated by the Commission was whether Mr
McCallum discussed the tender requirements with Mr
Turner, Ms Cutler or Mr Yardley on these occasions.
At the time of these meals, Mr McCallum was acting as
UNE’s director of Risk and Audit, and should have had
no involvement with contractual issues or any need to
meet with Mr Turner, Ms Cutler or Mr Yardley. He had,
however, sent an email to Ms Cutler and other UNE
contractors on 29 January 2009 advising that although he
was taking up a new position he would still be contactable
on the same email and mobile phone number and would
“still address major contract issues...”.
Mr McCallum told the Commission he had no specific
recollection of his lunch with Mr Turner or discussing the
tender with him. Mr Turner could not recall Mr McCallum
giving him any information about UNE’s requirements or
tender assessment criteria.
Mr McCallum recalled going out to dinner with
Mr Yardley and Ms Cutler in December 2009 but said he
could not recall the precise date or whether it coincided
with UNE issuing its request for tender. He said he
could not recall having seen the request for tender before
it was issued. This is consistent with the evidence of
Christopher Ipkendanz, who had assumed the role of
acting manager of Campus Services during the period
Mr McCallum had worked as director of Risk and Audit.
He told the Commission that he could not recall giving
Mr McCallum a copy of the request for tender before
it was issued and thought it unlikely that he would have
done so.
Ms Cutler said that Mr Yardley typically arranged a dinner
with Mr McCallum around Christmas time and that this
dinner was for the general purpose of maintaining a close
relationship with UNE through Mr McCallum. Mr Yardley’s
evidence was to the same effect. He said he did not believe
the request for tender was discussed at the dinner.
There is no evidence that the request for tender or UNE
tender requirements were discussed at the lunch with Mr
Turner or the dinner with Ms Cutler and Mr Yardley.
Mr McCallum resumed his position as manager of Campus
Services in late December 2009. Tenders for the cleaning
contract were submitted on or about 22 January 2010.
Mr McCallum was a member of the tender evaluation
committee. He completed and signed a conflict of interest
declaration on 18 January 2010 but did not disclose any of
the free hospitality he had received from Quad Services.
He was clearly aware that his dealings with Quad
Services gave rise to at least a perception of a conflict as
he used the declaration to disclose that Quad Services
employed his daughter and sponsored a rugby team while
he was executive officer of NERU. He admitted to the
Commission that, at the time he completed the declaration,

he had been enjoying regular, free hospitality from Quad
Services for about five years. The Commission is satisfied
that when completing the declaration Mr McCallum
deliberately failed to disclose his conflict of interest arising
from his acceptance of free hospitality from Quad Services.
Rochelle Slade was also a member of the tender evaluation
committee. She commenced employment with UNE in
about May 2009. Her responsibilities included oversight
of work performed by Quad Services under the cleaning
contract. Prior to May 2009, she had worked for Quad
Services as the night cleaning supervisor at UNE for about
two years. The appropriateness of her inclusion on the
tender evaluation committee is dealt with in chapter 6.
In addition to being a member of the tender evaluation
committee, Ms Slade was asked by Mr McCallum to
calculate the hours per week required to clean each
of the areas included in the tender specification. This
calculation was to be used as a point of reference against
which to prepare the hours per week submitted by various
tenderers. It became known as the “benchmark”. After
preparing her benchmark calculations, she provided them to
Mr McCallum and Mr Ipkendanz.
Ms Slade told the Commission that she prepared the
benchmark calculations based on her experience of cleaning
the relevant buildings when she worked for Quad Services
and her subsequent work for UNE in supervising the
cleaning of the buildings by Quad Services. In preparing
the benchmark calculations, Ms Slade made reference to
a personal notebook in which she had recorded the time
that she had taken to clean various buildings at UNE whilst
working for Quad Services. During her employment with
Quad Services, she had referred to her notebook when she
and Mr Turner prepared a schedule for Quad Services that
recorded the time required to clean each building. It was,
therefore, not surprising that there might be a similarity
between her benchmark figures and those calculated by
Quad Services.
One of the buildings included in the request for tender was
the Bellevue Grandstand. This had not been built when
Ms Slade had worked for Quad Services. She told the
Commission that she had cleaned the grandstand as UNE’s
Campus Services officer in order to work out how long it
took to clean and to reach an agreement with Mr Turner as
to the amount that Quad Services would be paid by UNE
for cleaning it.
Quad Services submitted a tender for the cleaning
contract. There were a number of buildings for which the
Quad Services estimate of the hours per week required
to undertake cleaning corresponded with Ms Slade’s
benchmark calculations. One of the identical figures is that
for the Bellevue Grandstand. The benchmark calculation of
18.23 hours per week for this building was later identified
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as an error. Ms Slade told the Commission that the figure
of 18.23 hours was calculated over a 26-week period,
but it should have been averaged over a 52-week period.
She realised the error for the first time in October 2010
during a meeting with Commission investigators. In other
words, the benchmark figure for the Bellevue Grandstand
should have been approximately half the recorded figure of
18.23 hours per week.
The Commission explored whether the benchmark figures
had been provided to Quad Services before it submitted its
tender.
The price and hours per week specified in the Quad
Services tender were calculated by David Chaloub,
an estimator employed by Quad Services. He told the
Commission he calculated the prices and hours per week
using a production rate formula. The inputs to the formula
included information provided by Mr Turner about the time
taken by Quad Services to clean each building, information
provided by UNE about the buildings and the square metre
areas involved, and Quad Services’ own square metre
calculation of some of the buildings or spaces.
Mr Chaloub’s calculation of the hours per week did not
simply replicate the times provided by Mr Turner. It follows
that Ms Slade’s reference to the figures in her notebook,
which had, in turn, been incorporated into Quad Services
business records, may explain close similarities but do not
explain identical figures. In particular, it cannot explain how
Ms Slade’s incorrect figure for the Bellevue Grandstand
also appeared in the Quad Services tender.
At the public inquiry, Mr McCallum was asked about a
number of the buildings for which the hours per week
specified in the Quad Services’ tender were identical to the
benchmark. He agreed that it was extraordinary that Quad
Services figures were identical to the benchmark in those
instances, given the complexity involved in working out
precisely how many hours and minutes per week should be
dedicated to cleaning each area. He could, however, offer
no explanation as to how this may have occurred, except
to suggest that Quad Services was most likely to get the
figures right since they were the existing cleaners.
Mr McCallum said he could not recall providing the
benchmark figures, or information about any of the
benchmarks, to Quad Services before it submitted its
tender but could not rule out having done so. He denied
that anyone from Quad Services had run its figures for the
tender past him before the tender was submitted.
Mr Ipkendanz said that he had no knowledge of Quad
Services receiving a copy of the benchmark calculations.
He said that the tender evaluation committee had accepted
the similarity in hours in the benchmark and the tender
was due to Quad Services being the existing cleaners
and, therefore, having first-hand knowledge of how long
16

it took to clean the various buildings. Ms Slade said that
she definitely did not have discussions with Quad Services
about the cleaning contract tender.
Mr Yardley, Ms Cutler and Mr Turner were also asked
about the similarity in the figures for the six buildings.
Each of them said they could offer no explanation as to
how the figures could be identical, except by pointing
to Quad Services’ experience in cleaning the buildings
concerned. They could not recall having seen the
benchmark calculations other than when shown them
during the course of the Commission’s investigation. They
could not recall having received any information about the
benchmarks or having discussed Quad Services’ proposed
hours with anyone from UNE before Quad Services
submitted its tender.
On 19 January 2010, prior to Quad Services submitting its
tender, Mr Chaloub sent an email to Mr Yardley attaching
the final work book and pricing schedules for the Quad
Services tender. Mr Yardley replied by email of the same
date:
I have had a quick look. Seems okay to me. Has Bill
[Turner] run figures past Col [McCallum]?
Mr Yardley was asked to explain his email. He said there
were some buildings or spaces to be cleaned for which
Quad Services had calculated the square metre area
itself. The purpose of the email was to ensure that these
calculations had been checked with Mr McCallum. He
denied he was enquiring whether Quad Services’ hours per
week or prices had been run past Mr McCallum prior to
the submission of the tender or that he expected Mr Turner
to do so. The figures in the work book and schedules
that Mr Chaloub had sent Mr Yardley did include areas
in square metres. Mr Yardley could not recall whether he
received a response to his email.
Mr Chaloub told the Commission he understood
Mr Yardley’s email as enquiring whether Mr Turner had
checked the square metre areas for the buildings with
Mr McCallum because Mr Yardley always asked him
to double check the figures, and that the square metres
were a critical part of Quad Services’ calculations.
Mr Chaloub could not recall what he had done in response
to Mr Yardley’s email but said that, “the only thing that I
could have done would be to ring Bill [Turner] and get him
and run through the work sheet with him and double check
that way”.
Mr Turner told the Commission that he had not seen the
email prior to the public inquiry and that he had not been
aware in January 2010 that Mr Yardley wanted any of the
figures to be run past Mr McCallum.
Counsel Assisting the Commission submitted that
Mr Yardley’s evidence as to the meaning of his email dated
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19 January 2010 should be accepted as his explanation was
broadly consistent with Mr Chaloub’s evidence about the
estimating process, the importance of square metre areas,
and the issues that had arisen in this particular tender in
relation to the size of some of the areas. The Commission
accepts this submission.
Counsel Assisting the Commission also submitted that,
whilst there was no satisfactory explanation for the
identical figures between the benchmark calculations and
the Quad Services tender, there was insufficient evidence
to find that Mr McCallum or any other UNE employee
provided the benchmark calculations to Quad Services.
The Commission has accepted this submission.
The tender was ultimately cancelled due to probity
concerns, and Quad Services continued performing
cleaning services under the terms of its 2005 contract until
about early 2011, when UNE engaged another company
following a separate tender process.

Corrupt conduct
The Commission’s approach to making findings of corrupt
conduct is set out in Appendix 2 to this report.
First, the Commission makes findings of relevant facts
on the balance of probabilities. The Commission then
determines whether those facts come within the terms of
sections 8(1) or 8(2) of the Independent Commission Against
Corruption Act 1988 (“the ICAC Act”). If they do, the
Commission then considers section 9 and the jurisdictional
requirements of section 13(3A). In the case of subsection
9(1)(a), the Commission considers whether, if the facts
as found were to be proved on admissible evidence to the
criminal standard of beyond reasonable doubt and accepted
by an appropriate tribunal, they would be grounds on which
such a tribunal would find that the person has committed a
particular criminal offence. In the case of subsection 9(1)(b),
the Commission considers whether, if the facts as found
were to be proved on admissible evidence to the requisite
standard of on the balance of probabilities and accepted by
an appropriate tribunal, they would be grounds on which
such a tribunal would find that the person has committed a
disciplinary offence.

Mr McCallum – acceptance of hospitality
Mr McCallum’s conduct in accepting free hospitality from
Quad Services, which he knew at the time was contrary
to the UNE code of conduct and which he knew by at
least December 2009 was influencing him to act in favour
of Quad Services, is corrupt conduct for the purpose of
section 8 of the ICAC Act. This is because it is conduct
that could adversely affect, either directly or indirectly, his
honest and impartial exercise of his official functions and
therefore comes within section 8(1)(a) of the ICAC Act.

Mr McCallum’s conduct comes within subsection 9(1)(b)
of the ICAC Act. The Commission is satisfied that, if the
facts it has found were to be proved on admissible evidence
to the appropriate civil standard and accepted by an
appropriate tribunal, they would be grounds on which such
a tribunal would find that Mr McCallum has committed
a disciplinary offence by engaging in misconduct. Such
misconduct would involve breaching the UNE code of
conduct, particularly the provisions referred to in chapter 1
of this report, requiring staff members to ensure that there
is no actual or perceived conflict between their personal
interests and those of UNE and not to solicit or accept gifts
or benefits.

Mr McCallum – false invoices
Mr McCallum’s conduct in arranging with Ms Cutler to
have Quad Services issue invoices to UNE that falsely
described the costs associated with the van used by Quad
Services and a five per cent administration fee as “external
cleaning” so that Quad Services would obtain money from
UNE, is corrupt conduct for the purpose of section 8 of the
ICAC Act. This is because it is conduct that constitutes
or involves the dishonest or partial exercise of his official
functions and therefore comes within section 8(1)(b) of the
ICAC Act.
For the purposes of section 9(1)(a) of the ICAC Act, it is
relevant to consider section 178BB(1) of the Crimes Act
1900 (“the Crimes Act”). Although that section has been
repealed, it was operative at the time the events involving
the false invoices occurred. The section provided as
follows:
Whosoever, with intent to obtain for himself or herself
or another person any money or valuable thing or any
financial advantage of any kind whatsoever, makes
or publishes, or concurs in making or publishing, any
statement (whether or not in writing) which he or she
knows to be false or misleading in a material particular or
which is false or misleading in a material particular and is
made with reckless disregard as to whether it is true or is
false or misleading in a material particular shall be liable to
imprisonment for 5 years.
Mr McCallum’s conduct comes within section 9(1)(a) of
the ICAC Act. The Commission is satisfied that, if the
facts it has found were to be proved on admissible evidence
to the criminal standard of beyond reasonable doubt and
accepted by an appropriate tribunal, they would be grounds
on which such a tribunal would find that Mr McCallum
had committed criminal offences under section 178BB(1)
of the Crimes Act of obtaining a financial benefit for
another (Quad Services) by concurring in the publishing of
statements (the invoices for “external cleaning”, which he
told Ms Cutler to submit to UNE) that he knew to be false.
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Mr McCallum’s conduct also comes within subsection
9(1)(b) of the ICAC Act. The Commission is satisfied
that, if the facts it has found were to be proved on
admissible evidence to the appropriate civil standard
and accepted by an appropriate tribunal, they would
be grounds on which such a tribunal would find that
Mr McCallum has committed a disciplinary offence by
engaging in misconduct. Such misconduct would include
fraud and a breach of the provision of the UNE code
of conduct requiring staff members to always act in the
public interest.

Ms Cutler’s conduct comes within section 9(1)(a) of the
ICAC Act. The Commission is satisfied that, if the facts it
has found were to be proved on admissible evidence to the
criminal standard of beyond reasonable doubt and accepted
by an appropriate tribunal, they would be grounds on which
such a tribunal would find that Ms Cutler had committed
criminal offences under section 178BB(1) of the Crimes Act
of obtaining financial benefits for another (Quad Services)
by concurring in the publishing of statements (being the
Quad Services’ invoices for “external cleaning”) that she
knew to be false.

Mr McCallum – 2010 conflict of interest
declaration

Section 74A(2) statements

Mr McCallum’s conduct in deliberately failing to disclose
his conflict of interest arising from his acceptance of
free hospitality from Quad Services when completing
his conflict of interest declaration on 18 January 2010
is corrupt conduct for the purpose of section 8 of the
ICAC Act. This is because it is conduct that involved the
dishonest exercise of his official functions and therefore
comes within section 8(1)(b) of the ICAC Act.
Mr McCallum’s conduct comes within subsection 9(1)(b)
of the ICAC Act. The Commission is satisfied that, if the
facts it has found were to be proved on admissible evidence
to the appropriate civil standard and accepted by an
appropriate tribunal, they would be grounds on which such
a tribunal would find that Mr McCallum had committed
a disciplinary offence by engaging in misconduct. Such
misconduct would involve breaching the UNE code of
conduct and conflicts of interest policy, particularly the
provisions referred to in chapter 1 of this report requiring
staff members to ensure that there is no actual or perceived
conflict between their personal interests and those of
UNE and the requirement that staff members disclose any
potential or actual conflicts of interest.

Ms Cutler – false invoices
Ms Cutler’s conduct, in causing Quad Services to issue
invoices to UNE between February 2007 and May 2009,
which she knew falsely described the costs associated
with the van used by Quad Services and a five per cent
administration fee as “external cleaning” or “external work”
with the intention of obtaining money for Quad Services, is
corrupt conduct for the purpose of section 8 of the ICAC
Act. This is because it was conduct that adversely affected
or could adversely affect, either directly or indirectly, the
exercise of official functions by UNE staff involved in
processing the invoices for payment by misleading them as
to the true nature of the payment and involves fraud and
therefore comes within section 8(2) of the ICAC Act.
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In making a public report, the Commission is required by
section 74A(2) of the ICAC Act to include, in respect of
each “affected” person, a statement as to whether or not in
all the circumstances, the Commission is of the opinion that
consideration should be given to the following:
(a)

obtaining the advice of the Director of Public
Prosecutions (DPP) with respect to the
prosecution of the person for a specified criminal
offence

(b)

the taking of action against the person for a
specified disciplinary offence

(c)

the taking of action against the person as a
public official on specific grounds, with a view
to dismissing, dispensing with the services of or
otherwise terminating the services of the public
official.

An “affected” person is defined in section 74A(3) of the
ICAC Act as a person against whom, in the Commission’s
opinion, substantial allegations have been made in the
course of, or in connection with, the investigation.
For the purpose of this chapter, Mr McCallum and Ms
Cutler are affected persons.
Although Mr McCallum and Ms Cutler made some
admissions, their evidence was given subject to a
declaration made pursuant to section 38 of the ICAC Act.
This means that their evidence cannot be used against
them in any criminal prosecution (unless it is for an offence
under the ICAC Act). There is insufficient other admissible
evidence upon which to base any recommendation that
consideration should be given to obtaining the advice of
the DPP with respect to their prosecution for any criminal
offence.
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Chapter 3: Mr McCallum and Sydney Night
Patrol and Inquiry Services Pty Ltd
This chapter examines allegations that, between 2005
and 2011, Colin McCallum improperly favoured University
of New England (UNE) contractor, Sydney Night Patrol
and Inquiry Services Pty Ltd (“SNP”), in the exercise of
his official duties in return for free hospitality and other
benefits. The allegations include that he:
•

arranged for SNP to issue invoices to UNE bearing
false descriptions, which he then approved for
payment

•

recommended the merging of SNP contracts in
return for the free SNP hospitality he enjoyed

•

arranged for SNP to employ his daughter.

Sydney Night Patrol and Inquiry
Services
SNP was engaged to provide security services to UNE
under a three-year contract, which commenced on
1 November 2005. The contract contained an option to
extend the term by a further two years. The annual value
of the contract was about $565,000. Mr McCallum was
responsible for the administration of the contract and
approving payment of SNP invoices. His main contact at
SNP was Martin McLean who, in 2005, was operations
manager for SNP. Mr McLean later became SNP branch
manager of protective services and, from about December
2011, became SNP branch manager for regional NSW.
The contract required SNP to provide security guards
and to monitor alarms. SNP based its winning quotation
for the provision of security services to UNE on
the supply of a new, seven-seater vehicle. Between
November 2005 and July 2007, the vehicle was used
by security guards to respond to emergencies and to
provide a safe mode of transport for students around
the campus at night. In late 2006 or early 2007, SNP
also undertook to provide technical services relating to
UNE’s audio visual systems in lecture theatres. This was
undertaken at an annual cost to UNE of about $60,000.
The seven-seater vehicle was then also used to transport

the audio visual technician around the campus, when
necessary.

Hospitality
As was the case with Quad Services, Mr McCallum
enjoyed hospitality paid for by SNP. The hospitality included
various meals, attending race days and rugby matches
hosted by SNP, and accommodation at a hotel known
as Warners on the Bay. He did not disclose any of this
hospitality to anyone at UNE. Mr McCallum knew at the
time that he should not accept SNP’s hospitality and that
his acceptance was contrary to the UNE code of conduct
and the gifts and benefits policy.
Mr McLean told the Commission that the hospitality was
part of SNP’s standard business practice to develop strong
relationships with clients. He said it was a matter for
individuals whether they accepted SNP’s hospitality. He
told the Commission that SNP expected to be judged on its
service delivery and tender submissions, not its provision of
hospitality.
There is insufficient evidence on which to find that Mr
McLean intended the provision of hospitality would
influence Mr McCallum in the performance of his public
official functions.

The mail services contract
In February 2007, UNE issued a request for expressions
of interest to provide mail room and courier services to its
two Armidale campuses. The expression of interest and
subsequent tender process was handled by Mr McCallum
in his capacity as manager of Campus Services.
Seven companies, including SNP, were invited to submit
expressions of interest to provide mail services and receipt
and despatch services. Only SNP and Australia Post
submitted expressions of interest. SNP quoted an amount
of $363,323.59, which was approximately $100,000 more
than the amount quoted by Australia Post. The amount
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quoted by both businesses included salaries, staffing
overheads and the provision of vehicles for receipt and
dispatch services.
The receipt and dispatch services required 20 hours of
work per week and the provision of a three-tonne truck and
a forklift. Mr McCallum considered the cost implications
of outsourcing the receipt and dispatch services had no
benefit to UNE and, therefore, held discussions with
Australia Post and SNP to obtain reduced quotes on the
basis that they would not be required to provide receipt
and dispatch services. SNP responded by submitting an
expression of interest that reduced its quoted price by just
under $84,000.
As a result of the expression of interest exercise,
Mr McCallum recommended that both Australia Post and
SNP be invited to tender for the mail room and courier
services.
Requests for tenders were issued on 23 April 2007 and
closed on 7 May 2007. One of the requirements of the
tender was the provision of mail delivery vehicles necessary
to guarantee an efficient distribution service. The cost of
any vehicles was to be met by the successful tenderer.
Australia Post submitted two quotes for the provision of
mail room services, the lowest of which was just under
$220,000. SNP quoted an amount of just over $153,000.
Its price did not include the cost of operating a mail delivery
van. The SNP tender claimed that efficiencies could be
achieved by making dual use of SNP’s seven-seater van
for the delivery of mail as well as for performance of the
security services contract.
The SNP quote for courier services was just over
$1,280,000. The Australia Post quote was just over
$1,077,000.
Mr McCallum recommended that the mail room services
contract be awarded to SNP and the courier and postal
services contract be awarded to Australia Post. SNP was
awarded the contract for a term of three years with an
option for UNE to extend for a further two years.
In May 2007, while he was involved in the tender
assessment process, Mr McCallum attended a race day
and rugby match paid for by SNP. Mr McCallum originally
declined to attend because he believed it would be
inappropriate to do so given his involvement in the tender
process. He told the Commission he changed his mind “...
because it was a large group so there wasn’t sort of like a
one-on-one where you’d be sitting down so I thought the
risk was minimal”. He agreed that SNP invited him only
because of his position at UNE and his role in administering
the SNP contract.
Mr McCallum concealed his attendance from his
supervisor, Martin Quinlan, because he knew his
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acceptance of this hospitality was contrary to the UNE
code of conduct and gave rise to an actual or perceived
conflict of interest.

False invoices
It turned out not to be practicable to use the seven-seater
vehicle for mail delivery as well as for security services and
transporting the audio visual technician around the campus.
This became apparent to Mr McCallum in discussions he
had with Mr McLean either shortly before or shortly after
SNP submitted its tender.
SNP commenced performance of its mail services
contract on 23 July 2007. Shortly prior to that date, SNP
commenced using a new Toyota Yaris vehicle on the UNE
campus. This freed up use of the seven-seater van to
deliver mail. Notwithstanding that SNP had been awarded
the mail services contract on the basis that it would not
require any additional vehicle to perform the mail services,
SNP charged UNE approximately $897 per month for the
Toyota Yaris. The charges were included on invoices issued
under SNP’s security contract and falsely described as
charges for “alarm service” work. Mr McCallum approved
the invoices for payment. The total amount paid by
UNE to SNP under this arrangement was approximately
$19,400.
Mr McCallum told the Commission he came to an
agreement with Mr McLean whereby SNP would charge
UNE for the Toyota Yaris. He did not tell anyone else at
UNE about this agreement. He instructed Mr McLean to
describe the cost as alarm service work because he knew
UNE would not accept that it should pay for the additional
vehicle. He understood the monthly amount charged by
SNP not only covered its costs in operating the vehicle, but
also included a margin.
It was submitted on Mr McCallum’s behalf that he did not
intend that UNE would suffer any financial loss because
he held a genuine belief that the additional vehicle was a
justifiable variation to the security services contract. The
Commission rejects this submission. The cost of the Toyota
Yaris was not a justifiable variation. The Toyota Yaris was
required by SNP because the van required to be used
under the security services contract was instead being used
to perform the mail services contract. This arrangement
was advantageous to SNP as it allowed SNP to submit a
quote to UNE for the mail services contract that did not
have to take into account the cost of operating a vehicle
and did not require SNP to have to seek UNE consent to
a variation to the mail services contract once SNP became
aware that the van could not be used for both purposes.
SNP was awarded the mail services contract on the basis it
would make dual use of the van. There was no advantage
to UNE in paying for a replacement vehicle for the security
services contract. It was SNP’s responsibility to provide
that vehicle, not UNE’s responsibility. The Commission
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is satisfied UNE suffered financial loss as a result of
the arrangement made between Mr McCallum and Mr
McLean.

Col wants the mail vehicle hidden in a manual invoice
listed as “Alarm service work”, though ensuring that it
is coded to guards. [emphasis added]

Mr McCallum conceded that his enjoyment of SNP’s
hospitality had influenced him in reaching this decision
to favour SNP. Shortly after making the decision, he
suggested Mr McLean take him to a football match in
Newcastle. He told the Commission he did so because
he was a supporter of one of the teams playing in the
match. Although he denied that SNP owed him a favour
for arranging for UNE to meet the cost of the additional
vehicle, he agreed that he was aware it would be difficult
for SNP to refuse his request.

Although the email refers to “the mail vehicle” there was no
dispute that the vehicle concerned was the Toyota Yaris.

Mr McLean told the Commission that once the
seven-seater van was used for mail service work, it could
no longer be used to transport the audio visual technician
and that consequently a new vehicle was required for that
purpose. He, therefore, claimed that UNE should have met
the cost of the new vehicle.

SNP’s practice when issuing invoices under the security
contract was to include a summary sheet itemising the
charges, including the charges relating to the seven-seater
vehicle. It would have been consistent with those
established billing and invoicing practices between SNP
and UNE to describe the Toyota Yaris charges as relating
to a vehicle. The fact that Mr McLean ensured the usual
practice was not followed is also consistent with an
intention to deceive UNE as to the true nature of the
charge.

He said that, as he was not on site at UNE, he did not
know whether the new vehicle was also used to transport
security guards. Given UNE’s scheduled requirements for
mail delivery, it is unlikely that the seven-seater vehicle
would have always been available when required for
security duties. Mr McCallum believed that the new
vehicle was required for the security service. Jason Richey
was employed by SNP at the relevant time as UNE’s
site supervisor for the security contract. He provided
a statement to the Commission that was tendered in
evidence in which he confirmed the Toyota Yaris was used
for the purposes of the security services contract. The
Commission is satisfied that the Toyota Yaris was used, at
least in part, for the SNP security service at UNE.
If Mr McLean honestly believed UNE should meet the
cost of providing a vehicle for the audio visual technician,
it would be expected that he would have ensured the
arrangement was properly documented and the cost of the
new vehicle was correctly described in invoices submitted
to UNE so that those processing the invoices were left
in no doubt that SNP was claiming for a vehicle. He did
not do so. Indeed, the evidence before the Commission is
that Mr McLean issued instructions to include charges for
“alarm service” work in invoices issued to UNE.
Mr McLean agreed that the additional charge described as
“alarm service” work related to the Toyota Yaris vehicle and
that the description was false. He denied, however, that it
was his intention to deceive UNE.

It was submitted on behalf of Mr McLean that, in
instructing the costs be “hidden”, he was merely adhering
to Mr McCallum’s wishes and that he had no intention of
deceiving UNE.
Mr McLean’s use of the word “hidden” is consistent with
an intention that SNP would hide the true nature of the
charges from UNE.

It was also submitted on behalf of Mr McLean that
the invoices were not false or misleading because Mr
McCallum, who received the invoices and approved them
for payment, knew that they related to the cost of the
Toyota Yaris and, therefore, he was not deceived by the
description in the invoices. It was further submitted that
once Mr McCallum approved payment of the invoices,
there were no other UNE staff who had any function
to perform in assessing whether the invoices were
appropriate for payment and, therefore, there were no
other public officials whose functions could be affected.
The Commission rejects these submissions. The invoices
were issued to UNE and, as such, the statements made
in the invoices were made to UNE, not Mr McCallum.
While Mr McCallum may have been aware of the true
nature of the charge, others within UNE responsible for
making payments on the invoices and those responsible
for reviewing or auditing UNE’s accounts, would not have
been aware of the true nature of the charge and would
have been deceived by the false description into believing
the charge related to “alarm service” work.

On 17 July 2007, Mr McLean sent the following email to
SNP’s billing officer:

The Commission is satisfied that Mr McLean caused SNP
to issue invoices to UNE that he knew falsely described the
costs associated with the Toyota Yaris as “alarm service”
work, and that he did so with the intention of obtaining
money for SNP by deceiving UNE as to the true nature of
the charge.

We also need to create a manual invoice for apprx
$900 per month (eg. %897.00 [sic] or $905.00), ie

The Commission is satisfied that Mr McCallum instructed
Mr McLean to have SNP issue invoices to UNE that
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falsely described the costs associated with the Toyota Yaris
as “alarm service” work and approved payment of those
invoices knowing that UNE would not otherwise pay
for the Toyota Yaris. In coming to this arrangement with
Mr McLean, Mr McCallum was influenced by the free
hospitality he had received from SNP.

Merger of security and mail
contracts
In a memorandum dated 31 October 2008 to
UNE’s acting procurement manager, Mr McCallum
recommended that the SNP security services contract
and mail services contract be merged under one contract.
The reason for the recommendation was that, “...these
two contracts are intrinsically linked as the major savings
in the Mail Services Contract are the use of vehicles and
equipment already covered in the security contract and
should either of these contracts change then the cost
of the Mail Services Contract would rise by as much as
$100,000.00 per annum”.
In his evidence to the Commission, Mr McCallum
acknowledged that there had been no savings in the
mail services contract arising from the use of vehicles
covered in the security contract. He was unable to tell
the Commission what savings had been achieved through
the use of equipment common to both contracts. He
was unable to justify the assertion that the mail services
contract could rise by as much as $100,000 per annum
and told the Commission that some of the figures were
“rubbery”. He maintained, however, that there would
be some savings but not to the extent claimed in his
memorandum.
Mr McCallum conceded that, at the time he wrote the
memorandum, he knew that the statement about the
shared use of vehicles was false and he deliberately made
the statement knowing it was false.
In his 31 October 2008 memorandum, Mr McCallum
noted that the SNP security services contract was due
for a two-year extension but recommended that the new
merged contract not expire until the end of the current
mail services contract in July 2012. He noted that this
would mean that SNP would continue to provide security
services for a further 3.6 years. In other words, SNP would
benefit by having provision of its security services extended
by 1.6 years beyond what would have been the case if its
existing security services contract had been extended by
the two years allowed for in the original contract.
An additional advantage to SNP was that the merging of
the contracts was likely to put SNP in an advantageous
position if UNE subsequently decided to relet the security
and mail services as one contract.
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UNE subsequently acted on Mr McCallum’s
recommendation and agreed to merge the two contracts.
On about 4 November 2008, Mr McCallum was taken to
dinner by Mr McLean at the Moore Park Inn in Armidale.
Mr McCallum told the Commission that he understood
the dinner was to thank him for arranging the contracts to
be merged. He did not tell his supervisor about the dinner
because he was aware that he was not supposed to accept
or receive any gift or benefit that might impact, or be
perceived as impacting, on his functions as a UNE officer.
Mr McLean was not asked about the purpose of the dinner
and, therefore, the Commission makes no finding as to his
purpose in taking Mr McCallum to dinner.
There is insufficient evidence to conclude that
Mr McCallum recommended the merger of the contracts
for the express purpose of soliciting hospitality from SNP.
Had that been his aim, he could simply have asked to be
taken to dinner, as he had done on previous occasions.

Jasmine McCallum
Jasmine McCallum is Mr McCallum’s daughter. At his
suggestion, she was employed by SNP on a part-time
basis in February 2008. Mr McLean told the Commission
that although the request came from Mr McCallum, she
was employed because SNP was struggling to find new
employees.
On 20 May 2008, Mr McCallum sent an email to
Mr McLean advising him that Ms McCallum would like
an offer of full-time employment with SNP. Ms McCallum
was subsequently employed full time by SNP. Mr McLean
said this was because she was an excellent worker and
not because he did not wish to place himself in a difficult
position with Mr McCallum by refusing the request.
In November 2008, SNP established a staff rewards
scheme at Mr McCallum’s suggestion. Two $500 vouchers
were awarded to SNP staff members in November 2008.
The vouchers could be spent at a motel and restaurant in
Armidale. SNP billed the total cost of $1,000 to UNE.
One of the vouchers was awarded to Ms McCallum. It
was Mr McCallum’s decision to award the voucher to
his daughter. He told the Commission he did so on the
recommendation of the SNP site supervisor.
Counsel Assisting the Commission submitted that, in view
of the evidence that Ms McCallum was a valued SNP
employee and a deserving recipient of the award, it could
not be said that Mr McCallum’s conduct involved a partial
exercise of his public official functions and therefore no
finding of corrupt conduct should be made against him
in relation to this aspect of his conduct. In light of this
submission, the Commission has not made any corrupt
conduct findings in relation to this matter.
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Corrupt conduct
Mr McCallum – acceptance of hospitality
Mr McCallum’s conduct, as outlined in this chapter, in
accepting free hospitality from SNP, which he knew at the
time was contrary to the UNE code of conduct and gifts
and benefits policy, is corrupt conduct for the purpose of
section 8 of the Independent Commission Against Corruption
Act 1988 (“the ICAC Act”). This is because it is conduct
that could adversely affect, either directly or indirectly, his
honest and impartial exercise of his official functions and
therefore comes within section 8(1)(a) of the ICAC Act.
Mr McCallum’s conduct comes within subsection 9(1)(b)
of the ICAC Act. The Commission is satisfied that, if the
facts it has found were to be proved on admissible evidence
to the appropriate civil standard and accepted by an
appropriate tribunal, they would be grounds on which such
a tribunal would find that Mr McCallum has committed
a disciplinary offence by engaging in misconduct. Such
misconduct would involve breaches of the UNE code of
conduct and gifts and benefits policy, particularly those
provisions referred to in chapter 1 of this report requiring
staff members to ensure that there is no actual or perceived
conflict between their personal interests and those of the
UNE and not to solicit or accept gifts or benefits.

Mr McCallum – false invoices
Mr McCallum’s conduct, in arranging with Mr McLean to
have SNP issue invoices to UNE that falsely described the
costs associated with the Toyota Yaris as “alarm service”
work so that SNP could obtain money from UNE that
he knew UNE would not otherwise pay, and his approval
of payment of those invoices, is corrupt conduct for the
purpose of section 8 of the ICAC Act. This is because it is
conduct that constitutes or involves the dishonest or partial
exercise of his official functions and therefore comes within
section 8(1)(b) of the ICAC Act.
Mr McCallum’s conduct comes within section 9(1)(a) of
the ICAC Act. The Commission is satisfied that, if the
facts it has found were to be proved on admissible evidence
to the criminal standard of beyond reasonable doubt and
accepted by an appropriate tribunal, they would be grounds
on which such a tribunal would find that Mr McCallum
had committed criminal offences under section 178BB(1)
of the Crimes Act 1900 (“the Crimes Act”) of obtaining
financial benefits for another (SNP) by concurring in the
publishing of false or misleading statements (being the SNP
invoices, which he knew contained a false representation as
to the work for which the charges related and his approval
for payment of those invoices). That section is set out in
chapter 2.

Mr McCallum’s conduct also comes within subsection
9(1)(b) of the ICAC Act. The Commission is satisfied
that, if the facts it has found were to be proved on
admissible evidence to the appropriate civil standard
and accepted by an appropriate tribunal, they would
be grounds on which such a tribunal would find that
Mr McCallum has committed a disciplinary offence by
engaging in misconduct. Such misconduct would include
fraud and a breach of the provision of the UNE code
of conduct requiring staff members to always act in the
public interest.

Mr McLean – false invoices
Mr McLean’s conduct in causing SNP to issue invoices to
UNE that he knew falsely described the costs associated
with the Toyota Yaris as “alarm service” work, for the
purpose of obtaining money for SNP, is corrupt conduct
for the purpose of section 8 of the ICAC Act. This is
because it is conduct that adversely affected or could
adversely affect, either directly or indirectly, the exercise
of official functions of UNE staff involved in processing
the invoices for payment by misleading them as to the
true nature of the payment, and involves fraud and
therefore comes within section 8(2) of the ICAC Act.
Mr McLean’s conduct comes within section 9(1)(a) of
the ICAC Act. The Commission is satisfied that, if the
facts it has were to be proved on admissible evidence
to the criminal standard of beyond reasonable doubt
and accepted by an appropriate tribunal, they would
be grounds on which such a tribunal would find that
Mr McLean had committed criminal offences under
section 178BB(1) of the Crimes Act of obtaining financial
benefits for another (SNP) by concurring in the publishing
of false or misleading statements (being the invoices,
which he knew contained a false representation).

Section 74A(2) statement
For the purpose of this chapter, Mr McCallum and Mr
McLean are affected persons.
Although Mr McCallum and Mr McLean made
some admissions, their evidence was given subject
to a declaration made pursuant to section 38 of the
ICAC Act. This means that their evidence cannot be
used against them in any criminal prosecution (unless
it is for an offence under the ICAC Act). There is
insufficient other admissible evidence upon which to
base any recommendation that consideration should be
given to obtaining the advice of the Director of Public
Prosecutions (DPP) with respect to the prosecution of
Mr McCallum for any criminal offence.
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During the course of its investigation, the Commission
obtained evidence, in admissible form, from former
employees of SNP. This includes evidence that Mr McLean
issued instructions to the SNP billing and payroll officer
to include charges for “alarm service” work in invoices to
UNE and that no such work was in fact performed by
SNP. This evidence, together with that of Mr McLean’s
email of 17 July 2007, is sufficient, in the opinion of the
Commission, for consideration to be given to obtaining
the advice of the DPP with respect to the prosecution of
Mr McLean for offences under section 178BB(1) of the
Crimes Act.
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Chapter 4: Mr McCallum and Prosys
Services Pty Ltd
This chapter examines allegations that Colin McCallum
awarded University of New England (UNE) work to
Prosys Services Pty Ltd (“Prosys Services”) in return
for free hospitality, and arranged for UNE to pay Prosys
Services $7,000 in return for Prosys Services contributing
$7,000 towards a fundraising function for a private
organisation with which Mr McCallum was associated.

Prosys Services
The core business of Prosys Services is to install and
maintain security access systems. One of these is known
as the Cardax system. This is a security and access control
system that requires the use of cards in order to access
buildings and rooms. An electronic record is kept of what
cards have been used to gain access. Cardax (Australia)
Pty Ltd authorised Prosys Services and other businesses to
distribute the Cardax system. Authorised distributors were
known as Cardax “channel partners”.
From about 2000, Prosys Services undertook the
installation and maintenance of UNE’s Cardax system.
Between January 2004 and early 2012, UNE paid Prosys
Services approximately $2.4 million for these services.
Prosys Services did not participate in any tender process
in order to perform this work. Mr McCallum sought
quotations from Prosys Services, which were accepted by
UNE on his recommendation. From at least mid-2008, he
did not always obtain alternative quotes for the work. He
told the Commission this was because he had used Prosys
Services for a number of jobs and believed UNE received
value for money. This belief was based on his twice-yearly
attendance at Cardax user group meetings where various
projects and costings were discussed.
There was evidence that Mr McCallum had not always
been satisfied with the level of services provided by Prosys
Services. On 2 July 2008, he sent an email to Todd
Anley, a Prosys Services systems engineer with whom he
regularly dealt. In the email, Mr McCallum expressed his

dissatisfaction with Prosys Services and informed Mr
Anley that, “...the business relationship between UNE
and Prosys is at best precarious due to the total lack of
project management and ineffective servicing”.
On 11 July 2008, despite the concern expressed in the
email, Mr McCallum authorised Prosys Services to
perform work valued at $48,015. This was despite his
complaint of 2 July 2008 not having been resolved.
The documentation authorising the work contains a
note, written by Mr McCallum, advising that Prosys
Services had the sole accredited technician in Armidale
able to supply effective support. This note was created to
justify UNE’s finance section raising a purchase order for
Prosys Services.
Mr McCallum made no enquiries to ascertain if any
other Cardax channel partner could do the work. The
accredited technician referred to in the note was in
fact a subcontractor. Although Mr McCallum knew
this, he told the Commission he believed from what
he had been told by Adam Smith, NSW business
development manager for Cardax (Australia) Pty Ltd,
that subcontractors in regional NSW could work for only
one Cardax channel partner. Prior to the public inquiry,
Mr Smith provided a statement to the Commission in
which he said that although it was business practice to
link a subcontractor’s certification to the channel partner
engaging the subcontractor, there was nothing preventing
a certified subcontractor from working with another
Cardax channel partner.
In September 2008, Mr McCallum recommended
that Prosys Services be given sole supplier status for
a 12‑month period. He told the Commission that, by
September, most of the issues that had prompted his
2 July 2008 email to Mr Anley had been resolved and
the remaining matters were being worked through. The
effect of sole supplier status was to formally absolve
Mr McCallum from having to obtain alternative quotes
for work to be done by Prosys Services.
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The September 2008 recommendation was based on
Prosys Services being the only company with local
subcontractors in the region capable of providing
emergency maintenance services to UNE. Mr McCallum
did not make any thorough enquiries to ascertain whether
other authorised distributors of the Cardax system would
be willing and able to carry out the relevant work. There
were, in fact, at least 12 Cardax channel partners in NSW
at the time. Mr McCallum told the Commission that he
did not find out how many there were or who they were.
He said he had previously tried two other distributors with
varying degrees of failure.
It is clear that Mr McCallum engaged Prosys Services
to perform work for UNE and recommended it be
appointed sole supplier without making fuller enquiries
about alternative suppliers. There is, however, insufficient
evidence to find that, in doing so, he did not genuinely hold
the beliefs he claimed.

Hospitality
Prosys Services maintained a bar tab at the St Kilda Hotel
in Armidale. Neville Magi, a director of Prosys Services,
told the Commission that the tab was for company staff to
use when staying in Armidale to carry out work at UNE.
He was content for the tab to be used to pay for food and
alcohol for Mr McCallum, if Prosys Services staff needed
to discuss work matters with Mr McCallum or to thank
him for any practical assistance provided by UNE to Prosys
Services staff. He also gave Mr McCallum a bottle of wine
in 2008 as a Christmas gift. He agreed that one reason for
providing these benefits was to maintain a good relationship
with Mr McCallum as the key UNE contact person.
The bar tab was used by Mr McCallum frequently when
Prosys Services staff were working at UNE and, on
occasions, by other FMS staff.
On 10 February 2009, Mr McCallum, who at the time
was acting as director of Risk and Audit, sent an email
to Mr Anley about a proposed maintenance agreement
between UNE and Prosys Services. In the email he advised
Mr Anley that he needed a proposal from Prosys Services
because “...if we do not resolve ASAP those in place will
simply make their own arrangements, they do not expect
me back so the danger is real...”. Mr McCallum admitted to
the Commission that the free hospitality he enjoyed from
Prosys Services was in part the reason why he wanted
to favour Prosys Services by tying up the maintenance
agreement.
On 10 March 2009, Mr Anley sent Mr McCallum an
email in which he complained that the invoices issued
by the St Kilda Hotel for January and February 2009,
in the respective amounts of $1,500 and $1,200, must
have included amounts incorrectly charged to the Prosys
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Services tab. Mr McCallum emailed back that there might
be an issue with other FMS staff using the bar tab. He
made some enquiries and ascertained that the amounts
that should have been charged to NERU for a function
held by Mr McCallum had been included on the Prosys
Services tab. In an email sent to Mr Anley on 11 March
2009, Mr McCallum offered to “cover 1,200 on the next
quotation as I do not expect you to pay”. In giving evidence
to the Commission, Mr McCallum agreed that he was
telling Mr Anley that Prosys Services could recoup the
$1,200 by including it as a charge in its next UNE invoice.
He told the Commission he would have approved payment
by UNE of such an invoice but was unable to recall
whether Prosys Services took up his offer. There was no
evidence that Prosys Services accepted his offer.
On 22 June 2009, Mr McCallum sent an email to
Mr Anley asking about the likely amount of the next
invoice that Prosys Services would receive from the
St Kilda Hotel. Mr McCallum noted that other FMS staff
were using the Prosys Services bar tab and directed Mr
Anley to stop providing entertainment for other UNE
staff. In his evidence to the Commission, Mr McCallum
confirmed that his direction related only to other UNE
staff, not to him.
At Mr McCallum’s suggestion, Mr Anley changed
his Armidale accommodation to another hotel where
Mr McCallum was less likely to be observed by his
staff drinking and dining with Mr Anley. Mr McCallum
continued to enjoy meals and alcohol at the new venue,
which were paid for by Prosys Services.
Mr McCallum understood at the time that his receipt of
free meals and alcohol from Prosys Services was contrary
to the UNE code of conduct and the gifts and benefits
policy. In his evidence to the Commission, he agreed that,
by 2009, the free hospitality he received from Prosys
Services influenced him in the exercise of his official duties.
There is insufficient evidence on which to find that Mr
Magi or Mr Anley intended the provision of hospitality
would influence Mr McCallum in the performance of his
public official functions.

Prosys Services contributes to a
NERU function
In about August 2008, Mr McCallum asked Mr Magi
to contribute towards the cost of a NERU fundraising
function. Mr Magi agreed that Prosys Services would
contribute $3,000. The amount was paid in October 2008.
Shortly before the date of the function, Mr McCallum
requested Mr Magi arrange for Prosys Services to
pay $7,000 directly to the St Kilda Hotel as a further
contribution towards the cost of the function. After
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discussing the request with another director, Mr Magi
agreed to do so. He told the Commission he believed the
payment would help promote Prosys Services in the New
England region. He did not, however, take any immediate
steps to pay money to the St Kilda Hotel.
Mr McCallum told the Commission that he told Mr Magi
he would arrange for UNE to pay Prosys Services $7,000
so that it would not be out of pocket. He asked Mr Magi
to submit a quote for $7,000 to UNE for placing UNE
site plans on the Cardax system. Although this work was
of some benefit to UNE, Mr McCallum acknowledged
that he would not have asked Prosys Services to quote for
this work if Mr Magi had not agreed to contribute $7,000
towards the NERU function.
Mr Magi agreed that Mr McCallum told him that, in
return for supporting NERU, he would arrange for UNE
to pay Prosys Services to place UNE site plans on the
Cardax system. He understood Mr McCallum made
this commitment in return for the $7,000 contribution
promised by Prosys Services. He accepted Mr McCallum’s
offer. Mr Magi told the Commission that he did not recall
Mr McCallum specifying $7,000 as the amount UNE
would pay for this work but assumed that this would be
the figure that Mr McCallum would accept.
At the public inquiry, Mr Magi claimed he calculated the
amount that Prosys Services should charge UNE based
on Mr Anley’s advice that approximately 44 hours of work
was involved. This must have come to more than $7,000,
as he told the Commission that, after he worked out how
much it would cost, he discounted the amount to reach
$7,000. This is consistent with the quote submitted to
UNE being calculated by reference to the amount that
Prosys Services had agreed to pay the St Kilda Hotel. This
is confirmed by the following evidence Mr Magi gave in his
compulsory examination:
But wasn’t it the case that you, you needed to find, you
needed to give a quote for and get payment from UNE
for the same amount that you were paying the St Kilda
Hotel?–Yes.
So that you wouldn’t be out of pocket? – Yes.
So the $7,000 was worked out from the outset and the
description of works was neither here nor there, was it?
– Well, the works were what Col [Mr McCallum] had
wanted done, so it, the, the works were required to be
done by Col.

The Commission is satisfied that Mr Magi based the
amount that Prosys Services charged UNE on the amount
he agreed Prosys Services would pay the St Kilda Hotel
towards the NERU function.
On 11 November 2008, Mr Magi sent Mr McCallum
a quotation for $7,000 (plus GST). Mr McCallum
requisitioned a purchase order for that quote on the same
day. On 25 November 2008, Prosys Services issued an
invoice for $7,000 (plus GST) to UNE in respect of that
quote and purchase order. Mr McCallum approved the
invoice for payment on 4 December 2008. The invoice was
paid by UNE on or around 22 December 2008.
The St Kilda Hotel had issued an invoice to Prosys
Services dated 6 November 2008 in the amount of $7,000
(including GST). Prosys Services, however, did not pay the
invoice until January 2009 when Mr McCallum chased
up payment. He did so because, by that time, UNE had
already paid the Prosys Services invoice of 25 November
2008 for $7,000 (plus GST).
The work described in the quote submitted by Prosys
Services involved obtaining copies of UNE site plans,
incorporating those plans into the Cardax system and
modifying the plans to show the location of Cardax access
control equipment.
Mr Magi told the Commission that some preliminary work
of that nature had been done by Prosys Services as early
as May 2008. The final lot of work to get the site plans
up to date was done in early- to mid-2009. Mr Anley
told the Commission that the work was performed over a
period of about two years. In any event, it is clear that the
work was not completed when Prosys Services issued its
invoice in November 2008 or when UNE paid the invoice
in December 2008, and that Mr Magi was aware of this at
the relevant times.
Mr McCallum said that, although he knew the work
had not been done, he approved the invoice for payment
because he had the funds to do so in that year’s budget.
He agreed that the $7,000 (plus GST), which he approved
for payment by UNE, was calculated by reference to the
amount that Prosys Services had agreed to pay the St Kilda
Hotel for the NERU function and not by reference to any
work that had been or might be done by Prosys Services in
the future.

That Prosys Services sought and received payment from
UNE before the work was completed, and prior to paying
the $7,000 to the St Kilda Hotel, is consistent with an
But you came up with the amount of $7,000 not based
arrangement whereby Prosys Services would be engaged
on what Prosys would charge to do the work but based on by Mr McCallum and receive payment in return for Mr
recouping the $7,000 that had to be paid to the St Kilda
Magi arranging for Prosys Services to pay $7,000 to the St
Hotel, didn’t you?– That’s correct.
Kilda Hotel.
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CHAPTER 4: Mr McCallum and Prosys Services Pty Ltd

The Commission is satisfied that Mr Magi agreed with
Mr McCallum that Mr McCallum would arrange for
Prosys Services to undertake work for UNE for which
UNE would pay Prosys Services $7,000, in return for
Prosys Services contributing $7,000 towards a NERU
function. Mr Magi caused Prosys Services to send UNE
the 11 November 2008 quote and the 25 November 2008
invoice in furtherance of the agreement. Mr McCallum
engaged Prosys Services and approved payment of the 25
November 2008 invoice in furtherance of the agreement.

It is relevant to consider section 249B(1)(a)(i) of the Crimes
Act 1900 (“the Crimes Act”) for the purpose of section
9(1)(a) of the ICAC Act. That section provides as follows:

Corrupt conduct

For the purpose of that section, Mr McCallum is the agent
of UNE, which is his principal.

Mr McCallum – acceptance of hospitality
Mr McCallum’s acceptance of free meals and alcohol from
Prosys Services is corrupt conduct for the purpose of
section 8 of the Independent Commission Against Corruption
Act 1988 (“the ICAC Act”). This is because it is conduct
that adversely affected or could adversely affect, either
directly or indirectly, the honest or impartial exercise of Mr
McCallum’s official functions and therefore comes within
section 8(1)(a) of the ICAC Act.
Mr McCallum’s conduct also comes within subsection 9(1)
(b) of the ICAC Act. The Commission is satisfied that,
if the facts it has found were to be proved on admissible
evidence to the appropriate civil standard and accepted
by an appropriate tribunal, they would be grounds on
which such a tribunal would find that Mr McCallum
has committed a disciplinary offence by engaging in
misconduct. Such misconduct would involve breaches of
the UNE code of conduct and gifts and benefits policy,
particularly those provisions referred to in chapter 1 of this
report requiring staff members to ensure that there is no
actual or perceived conflict between their personal interests
and those of the UNE, and not to solicit or accept gifts or
benefits.

Mr McCallum – agreement with Mr Magi
Mr McCallum’s conduct in entering into an agreement
with Mr Magi whereby Mr McCallum engaged Prosys
Services to undertake work for UNE, for which UNE
would pay Prosys Services $7,000, in return for Prosys
Service contributing $7,000 towards a NERU function
and approving payment of the 25 November 2008 invoice
in furtherance of the agreement, is corrupt conduct for
the purpose of section 8 of the ICAC Act. This is because
it is conduct that constitutes or involves the dishonest
and partial exercise of Mr McCallum’s official functions
adversely and therefore comes within section 8(1)(b) of the
ICAC Act. It is also conduct that constitutes or involves
a breach of public trust on his part and therefore comes
within section 8(1)(c) of the ICAC Act.
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If any agent corruptly receives or solicits (or corruptly
agrees to receive or solicit) from another person for the
agent or for anyone else any benefit as an inducement or
reward for or otherwise on account of doing or not doing
something, or having done or not having done something
in relation to the affairs or business of the agent’s principal,
the agent is liable to imprisonment for 7 years.

Mr McCallum’s conduct comes within subsection 9(1)(a)
of the ICAC Act. The Commission is satisfied that, if the
facts it has found were to be proved on admissible evidence
to the criminal standard of beyond reasonable doubt and
accepted by an appropriate tribunal, they would be grounds
on which such a tribunal would find that Mr McCallum
had committed a criminal offence under section 249B(1)
(a)(i) of the Crimes Act of corruptly soliciting from Prosys
Services a benefit for NERU as an inducement or reward
for agreeing to, and authorising payment of $7,000, from
UNE to Prosys Services.
Mr McCallum’s conduct also comes within subsection 9(1)
(b) of the ICAC Act. The Commission is satisfied that,
if the facts it has found were to be proved on admissible
evidence to the appropriate civil standard and accepted
by an appropriate tribunal, they would be grounds on
which such a tribunal would find that Mr McCallum
has committed a disciplinary offence by engaging in
misconduct. Such misconduct would involve abuse of his
position and UNE resources and a breach of the UNE
code of conduct, particularly those provisions referred to in
chapter 1 of this report, requiring staff members to always
act in the public interest, to ensure there is no actual or
perceived conflict between their personal interests and
those of the UNE, and not to solicit or accept gifts or
benefits for others.

Mr Magi – agreement with Mr McCallum
Mr Magi’s conduct in entering into an agreement
with Mr McCallum, whereby Mr McCallum engaged
Prosys Services to undertake work for UNE, for which
UNE would pay Prosys Services $7,000, in return for
Prosys Services contributing $7,000 towards a NERU
function and causing Prosys Services to send UNE the
11 November 2008 quote and the 25 November 2008
invoice in furtherance of the agreement, is corrupt conduct
for the purpose of section 8 of the ICAC Act. This is
because it is conduct that could adversely affect, either
directly or indirectly, the honest or impartial exercise of
Mr McCallum’s official functions (the awarding of work
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to Prosys Services) and therefore comes within section
8(1)(a) of the ICAC Act. His conduct in submitting the
invoice could adversely affect, either directly or indirectly,
the exercise of official functions by UNE staff involved in
processing the invoice for payment under the assumption
that the work charged for had been completed, and involve
fraud, and therefore comes within section 8(2) of the
ICAC Act.
It is relevant to consider section 249B(2)(a)(i) of the Crimes
Act for the purpose of section 9(1)(a) of the ICAC Act.
That section provides as follows:
If any person corruptly gives or offers to give to any agent,
or to any other person with the consent or at the request
of any agent, any benefit as an inducement or reward for
or otherwise on account of the agent’s doing or not doing
something, or having done or not having done something
in relation to the affairs or business of the agent’s principal,
the agent is liable to imprisonment for 7 years.
Mr Magi’s conduct comes within subsection 9(1)(a) of the
ICAC Act. The Commission is satisfied that, if the facts it
has found were to be proved on admissible evidence to the
criminal standard of beyond reasonable doubt and accepted
by an appropriate tribunal, they would be grounds on which
such a tribunal would find that Mr Magi had committed a
criminal offence under section 249B(2)(a)(i) of the Crimes
Act of corruptly giving a benefit to NERU at the request
of Mr McCallum as an inducement or reward for Mr
McCallum engaging Prosys Services to do work for UNE
and agreeing to and authorising payment of $7,000 from
UNE to Prosys Services.

Section 74A(2) statements
For the purposes of this chapter, the Commission considers
Mr McCallum and Mr Magi to be affected persons.
Although Mr McCallum and Mr Magi made some
admissions, their evidence was given subject to a
declaration made pursuant to section 38 of the ICAC Act.
This means that their evidence cannot be used against
them in any criminal prosecution (unless it is for an offence
under the ICAC Act). There is insufficient other admissible
evidence upon which to base any recommendation that
consideration should be given to obtaining the advice of
the Director of Public Prosecutions with respect to their
prosecution for any criminal offence.
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Chapter 5: Mr McCallum and NERU
This chapter examines allegations that Colin McCallum
misused his position at the University of New England
(UNE) to financially benefit the New England Rugby Union
(NERU). It was alleged he did this by arranging for UNE
contractors to sponsor NERU, from which he also gained
an indirect financial advantage by way of commission, and
by arranging for UNE to meet the cost of services, for
which NERU would otherwise have been liable.

Quad Services and SNP
contributions
From about November 2005 to March 2011,
Mr McCallum was the executive officer of NERU.
NERU agreed to pay Mr McCallum a fee of $600
per month plus 10 per cent of any sponsorship money
received by NERU as a result of Mr McCallum’s efforts.
It was, therefore, in his financial interest to ensure that
NERU had sufficient funds to meet payment of his
monthly fee and to maximise sponsorship opportunities so
that he could receive commission.
From 2006 to 2009, Quad Services Pty Ltd (“Quad
Services”) had sponsored a rugby team in Armidale called
the Barbarians. The sponsorship was about $3,000 each
year. In 2010, Mr McCallum persuaded Quad Services
to pay the sponsorship fee to NERU instead. As a result,
Mr McCallum received 10 per cent of the sponsorship
payment from NERU, amounting to $300. He did not
disclose this to anyone at Quad Services.
Mr McCallum told the Commission that Sydney Night
Patrol and Inquiry Services Pty Ltd (“SNP”) sponsored
rugby in other regions and he, therefore, proposed SNP
sponsor NERU. SNP sponsored NERU about $5,000 each
year from 2006 to 2010. Mr McCallum received $2,500 in
commission from NERU.
Neither Dobrilla Cutler of Quad Services nor
Martin McLean from SNP were aware Mr McCallum
benefited financially from sponsorship money paid to
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NERU. It was submitted by Counsel Assisting the
Commission that the evidence did not support a conclusion
that either of them intended that the sponsorship should
influence Mr McCallum to show favour to Quad Services
or SNP. The Commission has accepted that submission.
There is insufficient evidence to conclude that Mr
McCallum used his official position with UNE to obtain
the sponsorship or that his honest or impartial exercise of
his official UNE functions was influenced by his actions in
seeking sponsorship for NERU.
In May 2009, Mr McCallum successfully approached
Mr McLean to get SNP to donate $2,000 to assist NERU
to pay debts owed at the St Kilda Hotel. Mr McCallum’s
request was expressed to be made in his capacity as
executive officer of NERU. Mr McLean was not aware
of Mr McCallum’s financial entitlements from NERU.
The evidence does not support a finding that Mr McLean
intended the donation should influence Mr McCallum to
show favour to SNP.

Security guards for NERU finals
During 2006 to 2010, NERU hired grounds owned by
UNE and managed by Sport UNE for rugby finals matches.
In 2006, 2007 and 2008, Mr McCallum used his official
position at UNE to instruct SNP to provide security guards
for those matches and to invoice the cost to UNE under its
security contract with UNE. The total cost to UNE, and
corresponding saving to NERU, was about $5,700.
Mr McCallum approved the SNP invoices for payment.
Whilst Mr McCallum’s supervisor, Mike Quinlan, knew
that SNP provided guards for the rugby matches, he did not
know the cost was being met by UNE. In his evidence to
the Commission, Mr McCallum claimed the arrangement
was part of a community engagement program. Mr
Quinlan told the Commission that while UNE sometimes
provided funds for community engagement programs or
sponsored community organisations by providing free
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services, it was not up to Mr McCallum to determine
whether UNE should do so in particular cases. The
Commission accepts Mr Quinlan’s evidence on this issue.
Mr McCallum conceded that he should have disclosed
to UNE his executive position with NERU and removed
himself from any involvement in the decision whether to
pass the cost of the guards on to UNE. He conceded
that, as NERU was generally short of funds, the saving to
NERU made it easier for NERU to find the money to pay
his monthly fee.
The Commission is satisfied that Mr McCallum improperly
used his official position to arrange for UNE to meet the
cost of SNP providing security guard services for NERU
rugby matches in 2006, 2007 and 2008, and, by approving
the SNP invoices for payment, falsely represented that the
charges in the invoices had been incurred by and, for the
benefit of, UNE.

2008 facilities hire
From about March 2008, Quad Services cleaned Sport
UNE facilities. Quad Services invoiced UNE’s Facilities
Management Service (FMS) for this work, and FMS, in
turn, invoiced Sport UNE.
In about September 2008, Mr McCallum agreed that
FMS would waive two months’ worth of cleaning charges
that would otherwise be payable by Sport UNE to FMS
on condition that Sport UNE would pay an amount of
about $2,000 that was owed by NERU to UNE Hockey.
Mr McCallum took the necessary steps to ensure that
FMS did not invoice Sport UNE for cleaning for the
two-month period. Mr Quinlan told the Commission that
Mr McCallum did not have any authority to waive the
cleaning charges.
The effect of the arrangement was that UNE was unable
to recover two months’ cleaning charges from Sport UNE
and NERU benefitted by about $2,000.

Mr McCallum did not disclose the arrangement to anyone
else at UNE. In his evidence to the Commission, he
admitted that his conduct was contrary to the UNE code
of conduct and was an abuse of his position.

2010 facilities hire
In 2010, Mr McCallum arranged for NERU to hire Sport
UNE’s facilities. The fee, together with other outstanding
hire fees, came to $9,635. At the time, NERU was
experiencing financial difficulties and was struggling to
pay its debts.
Mr McCallum told David Schmude, the executive
director of Sport UNE, that FMS had agreed to sponsor
NERU. In fact, no such decision had been made. At this
time, FMS was invoicing Sport UNE for Quad Services
cleaning of Sport UNE facilities. Despite not having any
authority to do so, Mr McCallum proposed that Sport
UNE should not require NERU to pay for the proposed
hire of Sport UNE’s facilities or the outstanding hire fees
and that FMS, in turn, would not invoice Sport UNE for
the equivalent value of cleaning services.
Sport UNE agreed to this arrangement on the
understanding that the sponsorship arrangement had
been approved by FMS and UNE. Mr McCallum
arranged that no cleaning invoices were issued to Sport
UNE for October or November 2010. As a result, UNE
was deprived of revenue of approximately $9,635 to the
benefit of NERU.
In his evidence to the Commission, Mr McCallum
admitted that he knew this was wrong. Indeed, given
that this occurred after he had written the UNE fraud
and corruption prevention policy, there could be no doubt
that he knew that what he was doing was wrong.
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CHAPTER 5: Mr McCallum and NERU

Corrupt conduct

The Commission is also satisfied that, if the facts it has
found in relation to Mr McCallum’s conduct in dishonestly
The Commission is satisfied that Mr McCallum
arranging for Sport UNE to waive payment by NERU of
intentionally misused his official position at UNE to benefit venue hire fees were to be proved on admissible evidence
NERU by:
to the criminal standard of beyond reasonable doubt and
accepted by an appropriate tribunal, they would be grounds
1. approving payment of SNP invoices for the provision
on which such a tribunal would find that Mr McCallum
of security guards for NERU rugby matches in 2006,
had committed a criminal offence under section 192E(1)
2007 and 2008, and thereby falsely representing that
the approximately $5,700 of charges in the invoices had of the Crimes Act of dishonestly and by deception causing
financial disadvantage to UNE.
been incurred for the benefit of UNE
Mr McCallum’s conduct also comes within subsection 9(1)
(b) of the ICAC Act. The Commission is satisfied that,
if the facts it has found were to be proved on admissible
evidence to the appropriate civil standard and accepted
by an appropriate tribunal, they would be grounds on
3. dishonestly arranging for Sport UNE to waive payment which such a tribunal would find that Mr McCallum
has committed a disciplinary offence by engaging in
by NERU of venue hire fees of $9,635 in return for
misconduct. Such misconduct would involve abuse, or
UNE not billing Sport UNE for two months’ cleaning
serious abuse, of UNE resources and a breach or serious
in 2010.
breach of the UNE code of conduct, particularly those
Such conduct is corrupt conduct for the purpose
provisions referred to in chapter 1 of this report requiring
of section 8 of the Independent Commission Against
staff members to act always in the public interest and not
Corruption Act 1988 (“the ICAC Act”). It is conduct
in their private interest and to ensure that there is no actual
that constitutes or involves Mr McCallum’s dishonest
or perceived conflict between their personal interests and
or partial exercise of his official functions and therefore
those of UNE.
comes within section 8(1)(b) of the ICAC Act. It is
also conduct which, on his part, constitutes or involves
Section 74A(2) statement
a breach of public trust and therefore comes within
section 8(1)(c) of the ICAC Act.
For the purpose of this chapter, Mr McCallum is an
affected person.
The Commission is satisfied that, if the facts it has found
in relation to the approval for payment of the SNP invoices Although Mr McCallum made some admissions, his
were to be proved on admissible evidence to the criminal
evidence was given subject to a declaration made
standard of beyond reasonable doubt and accepted by an
pursuant to section 38 of the ICAC Act. This means that
appropriate tribunal, they would be grounds on which such his evidence cannot be used against him in any criminal
a tribunal would find that Mr McCallum had committed a
prosecution (unless it is for an offence under the ICAC
criminal offence under section 178BB(1) of the Crimes Act
Act). There is, however, potentially other evidence
1900 (“the Crimes Act”) of obtaining a financial benefit for available. This includes documentary evidence, and the
another (NERU) by concurring in the publishing of a false
evidence of Mr Quinlan, Mr Schmude and UNE finance
or misleading statement (being his approval of the invoices, section staff who processed the SNP invoices.
which he knew falsely represented that the charges had
The Commission is of the opinion that consideration
been incurred by UNE). That section is set out in chapter
should be given to obtaining the advice of the Director
2.
of Public Prosections with respect to the prosecution of
Section 192E(1) of the Crimes Act is also relevant in
Mr McCallum for offences under sections 178BB(1) and
consideration of whether Mr McCallum’s conduct comes
192E(1) of the Crimes Act. The relevant offences would
within section 9(1)(a) of the ICAC Act. That section
be his conduct in approving payment of the SNP invoices
provides as follows:
and dishonestly arranging for Sport UNE to waive
payment by NERU of venue hire fees.
A person who, by any deception, dishonestly:
2. d ishonestly arranging for the NERU debt of
approximately $2,000 owed to UNE Hockey to be
paid by Sport UNE in return for UNE not billing Sport
UNE for two months’ cleaning in 2008

a. obtains property belonging to another, or
b.

obtains any financial advantage or causes any
financial disadvantage,

is guilty of the offence of fraud.
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Chapter 6: Corruption prevention
Introduction
Like many organisations seeking to reduce costs, the
University of New England (UNE) has been outsourcing
its non-core activities in recent years; in this case, some of
its facilities management work, including cleaning, security
and mail services. UNE was not well equipped to manage
the potential for excessive profits through collusion on
allocation of work, price and delivery certification.
UNE’s Facilities Management Services (FMS) adopted
its own approach to procurement control. FMS relied
primarily on budget outcomes to control staff performance,
and gave relatively little regard to the opportunities and
motivation for corrupt self-interest that stemmed from
close relationships with suppliers. Individual managers
were given almost complete control over their area
of procurement and were held accountable for the
achievement of outcomes.
Colin McCallum did not exploit a single point of weakness
in an otherwise sound procurement system. Rather,
his corrupt activities spanned several activities within
the procurement process. He was able to justify the
invitation for Sydney Night Patrol and Inquiry Services
Pty Ltd (“SNP”) to tender for a mail contract, to change
the contract and to negotiate prices with SNP after the
quote was received. He was able to bundle contracts in
unusual ways for SNP by combining security and mail.
He convinced UNE to give $2.4 million of work to Prosys
Services Pty Ltd (“Prosys Services”) without any tender
at all. He was able to approve false invoices and approve
payments to contracts to cover unrelated costs of vehicles
run by Quad Services Pty Ltd (“Quad Services”) and SNP.
That Mr McCallum could find so many weaknesses in the
procurement process can only indicate a broader failure of
UNE’s control systems.

Management of Facilities
Management Services
FMS was responsible for supporting UNE by providing
space management, building and grounds maintenance,
safety and security, cleaning and support services (including
mail), and property management. Between December 2003
and October 2008, FMS was managed by Mike Quinlan,
and his direct report, Mr McCallum, managed Campus
Services. Significant change and downsizing was occurring,
and FMS moved to cut costs by outsourcing services. FMS
was not well set up to control the outsourcing. The reliance
on budget controls without process controls, the devolution
of total authority for contracts to single managers, and
the regional environment that necessarily involved invited
tendering, negotiations and close relationships with
suppliers made the FMS approach risky. While control of
total contract expenditure was maintained through budget
caps, value for money within that cap and favouritism in the
allocation of contracts was not controlled.

A risky environment
Mr Quinlan’s style was to focus on getting the job done.
Fortnightly management meetings were held to discuss
progress on projects and to review the overall budget. Mr
Quinlan monitored his line managers’ activities with a view to
ensuring that the overall FMS budget would not be overspent.
Mr Quinlan also had to deal with morale problems within
the unit. As a result of the restructure and subsequent
downsizing, FMS had gone from approximately 120 staff
members to about 30. He introduced a practice of Friday
drinks for staff. After a period, contractors who provided
services to UNE through FMS began to arrive at the
FMS office on Friday afternoon and supply beer to staff,
including those responsible for certifying the performance
of their services and approving payments.
[Mr Quinlan]:

From time to time, yes I saw Bill Turner
[of Quad Services] walk through the
office with a carton of beer.
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[Counsel Assisting]:

A:

A
 nd was that something that
you considered appropriate or
inappropriate as Director of
FMS?

Recommendation 1
That the management team of Facilities
Management Services (FMS) at the University of
New England (UNE) enforces a zero tolerance on
gifts and benefits from suppliers to FMS.

		I had no particular view because
the time that I saw him walk
through the office were very
Budget-based controls
infrequent. And if he did walk
through the office with a carton of The primary issue facing FMS was bringing down costs.
With this overriding imperative, the procurement controls
beer he would probably stay for
within FMS were focused on cost management and
that afternoon drinks as well.
meeting budget targets. Managers, such as Mr McCallum,
were given a large degree of latitude but were held
SNP also provided drinks for Friday afternoons and, on
accountable to the budget.
occasion, other suppliers provided bottles of scotch and
wine to FMS staff. Mr Quinlan allowed this as he believed
Tight budgetary controls are central to the FMS
the gifts were under the $100 gift limit.
cost-cutting goal as well as corruption control. In the FMS
case, however, the trigger for review was tied to exceeding
Mr McCallum proceeded to accept increasing benefits
limits on the contingency rather than exceeding the budget
from a range of suppliers. Mr Quinlan, himself, had dinner
itself. The effect was that, if the service was delivered near
with at least one CEO of a contractor company who had
budget, then the contingency amount was available to Mr
taken the time to come to Armidale, believing that the
McCallum to use without oversight.
development of such a relationship was an important part
of his role. He did not question similar practices amongst
[Counsel Assisting]: 	And the Line Manager would not
his staff.
need to consult with you about
administering that contingency
Over time, Mr Quinlan and Mr McCallum had lost the
amount?
upper hand in supplier engagement. As Mr Quinlan noted
“there’s 21,000 people in the town, it’s very hard not to
Mr Quinlan: 		Only if he had a worry and a
know most of the people who work for the University as
concern that that contingency
employees or contractors”. Conflicts of interest arising
sum would be blown before the
from personal relationships are almost inevitable and the
end of the year.
creeping acceptance of hospitality and gifts from suppliers
became a norm for FMS.
Mr McCallum was able to approve payments as long as
he did not exceed the five per cent variation that triggered
This is not to say Mr Quinlan was tolerant of corruption.
attention from the Financial Services Directorate of UNE
He did recognise some risks. Mr Quinlan stated he
or expend the contingency funds, which would trigger
would not find it acceptable for staff to accept hospitality
attention from Mr Quinlan.
from suppliers if an important decision was pending, and

stated he would have been concerned if he had known
In relation to Mr McCallum compensating SNP for the
Mr McCallum was having monthly lunches paid for by
cost of the Toyota Yaris, Mr Quinlan told the Commission:
a supplier. Mr Quinlan stated that he, “trusted my Line
He would have delegated authority to issue that, to spend
Managers to act in a professional manner”. He relied on his
that amount of money and he must have concealed it
staff to identify and manage these issues themselves, just as
within the contingency amounts and maybe cut back on
he relied on them to manage the facilities contracts.
other events or other services we could have provided
In short, Mr Quinlan primarily relied on macro budget
to live within those contingency amounts given that
and contract outcomes to control staff behaviour rather
expenditure on the car.
than concerning himself closely with the means by which
Hiding the payments to SNP for the Toyota Yaris, approving
the outcomes were achieved. The use of outcome-based
false invoices to cover security at the football club, and
controls applied to autonomous staff in an environment
certifying “external cleaning” to cover Quad Services’ van
of gifts and personal relationships provided both the
expenses were all possible under this control system. Mr
motivation and opportunity for Mr McCallum to act
McCallum arranged for Prosys Services to recoup the
corruptly. He was able to approve false invoices, grant
$7,000 paid to the St Kilda Hotel to cover the cost of a
minor contract variations, manipulate contracts and
NERU fundraising function by engaging Prosys Services to
influence contract allocation without any real risk of
put the UNE site plans on the Cardax system. None of these
detection.
actions reached the threshold to trigger attention.
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The budget control model is also unable to detect
impropriety in the tender allocation process. While acting as
head of Audit and Risk, certifier of Quad Services’ service
delivery, and making variations to Quad Services’ contracts,
Mr McCallum also attempted to use his authority over
the procurement process to manage the reletting of the
cleaning contract. Mr McCallum was able to create the
specifications for the contract, and arrange and sit on the
tender evaluation committee.
Bill Colless, director of the Financial Services Directorate,
has described weaknesses within current controls around
contract management, including the lack of a system to
monitor contracts, no overall responsibility for contract
management, and amendments to purchase orders not
being supported by contract variations.

Recommendation 2
That UNE ensures that all foreseeable expenditure
be included in the project budget and the use of
contingency funds triggers management approval.

Local conditions
At UNE, procurement, in general, and tendering,
specifically, was not straightforward. Small markets, a
regional location, and expectations that procurement will
contribute to the local economy rendered simple tendering
inappropriate for many contracts.
Brian Munro, current FMS director, explained to the
Commission the reason that select tenders were used in
favour of an open tender process:
We’ve gone out on a couple of expressions in open tender.
In the past it had been the practice basically because
of the location of Armidale and the fact that we have
had considerable difficulty in attracting contractors to
Armidale. If we did, during the time that I was working as
a project manager, we were more confined to going out to
select tender because we would do a ring-around up and
down the coast and ask anybody were they interested in
tendering our jobs and we would normally come down to
get three or four people if we were lucky.
Mr McCallum was able to use this unique environment
argument to justify improper recommendations around
contracting. Mr McCallum recommended Prosys Services
for the Cardax work based on the argument that they
had the only approved technician in Armidale. In reality,
the technician was a subcontractor and there were other
potential contractors available. The erroneous belief that
only one company would have such a capability in Armidale
was consistent with the perception that there were regional
challenges and the recommendation was accepted.

SNP’s knowledge of the special UNE environment was
used as a reason for it being awarded the mail contract.
Mr Quinlan stated that SNP “would have an intimate
knowledge of the campus because of their patrols. They
knew the building names. It’s not an easy environment to
get around. And we weren’t looking for a very high skilled
company to perform that task”.
Select- and single-invited tendering, while more complex
and difficult to control than open tendering, can be well
managed. Various models exist that could be adapted to
the needs of UNE. These models generally recommend
advertising the contract, distributing a prequalification
questionnaire to applicants that assesses supplier
capabilities, an evaluation process that documents reasons
for rejection, and then the issuing of invitations to tender.
Were a similar process to be established at UNE,
safeguards could be developed at identified vulnerabilities.
These may include segregation of points in the process,
group decision-making (such as evaluation panels), tight
criteria and evidence requirements for decisions, close
supervision and random forensic audits of past decisions.

Recommendation 3
That UNE examines models that exist for selectand single-invite tendering and adapts the most
suitable model to its needs.

Procurement: advice, oversight and
processes
At a minimum, the role of the Central Procurement Group
(CPG) within the Financial Services Directorate is to
design the procurement systems, assemble the policies
and procedures that guide units such as FMS, oversight
the adherence to the process, play a lead role in large
procurement, and provide advice to units undertaking
smaller transactions. It has struggled to fulfil this role.
The lack of central authority stemmed, in part, from a
chronic expertise shortage in the central procurement area.
UNE has had difficulty retaining specialised procurement
staff and filling positions. Procurement is a specialised role
and, like audit, is not a skill commonly found in small labour
pools such as Armidale.
CPG operated for a long period of time without a
permanent manager. Ross Williams, supply chain manager
within the Financial Services Directorate since September
2010, told the Commission in a statement that:
I have been employed by UNE in various roles for 25 years.
I first transferred to the Procurement section within the
Supply office, as it was known then, in early 2000. At that
time, the section had four staff members, but shortly after I
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Why the draft procurement policy never came into force
commenced it was reduced and was comprised of me and
is unclear. While acting as chief operating officer, Mr
my manager, Bob Adams. When Bob left around 2004, I
was the only person in the section for nearly twelve months. Quinlan managed FMS as well as the Financial Services
Directorate, within which CPG was placed. Mr Quinlan
The extended gaps during which UNE lacked sufficient
gave evidence to the Commission that he pressed CPG to
procurement expertise had a significant effect on its
formalise the procurement process, but it is unclear why
ability to manage procurement. UNE had no formalised
this did not occur.
procurement policy. A draft policy had existed since at
Mr Colless told the Commission in a statement that:
least 2005 without being adopted. Without a formalised
procurement process, and with CPG lacking expert
I recognise that after four years in my position I have not
authority, Mr Quinlan came to believe that CPG could
addressed the deficiencies in the procurement policy and
offer little value to FMS. Mr Quinlan told the Commission:
procedures area. I consider it my responsibility, however
this is not clear. Whoever undertakes this task, it must be
I perceived they had a lack of general skills in procurement
supported by and driven from the top levels of management
and there was certainly a lack of policy documentation
at the University to be effective.
guidelines and templates would have been useful to have...
[after] such a long duration of no involvement and for
Recommendation 4
them to come in and to start specifying what should
happen courtesy [sic], without any reference to a guide
That UNE re-designs its procurement processes by
book or the reasons why or templates as to what we’re to
taking into account opportunities for corruption,
write, just to say you need a procurement plan was to leave and formalises the processes in policy.
us floundering.
Mr Colless, had quite a different view of the value CPG
staff could provide to FMS procurement:
They have frequently been precluded from taking part in
the panel and their advice is often disregarded. I do not
consider this to be an acceptable practice...
Procurement Group staff have provided sound probity
advice to the Chief Operating Officer and others,
although it may have sometimes conflicted with what
they wanted to hear. When dealing with senior officers
at the University, it can be difficult for a Procurement
Officer to deliver an unpopular message for fear of a
critical response and or reprisal.
Whatever the reason, without a UNE procurement
policy, the practices and processes that developed within
FMS were highly risky. FMS staff often controlled two
or more critical points in the process without oversight,
including invitations to tender, establishing the selection
criteria, sitting on the tender evaluation panel, monitoring
the contract, approving variations and approving payment.
While the FMS processes achieved the desired budget and
delivery results, and appeared a success, they did, in fact,
create an opportunity for corruption.
Under the direction of Peter Enland, current chief
operating officer, UNE has engaged an expert procurement
contractor to fill the expertise gap. The contractor is
examining UNE’s procurement strategies and systems,
and is involved in all major negotiations with suppliers. Mr
Colless hopes that there will be a level of skill transfer to
CPG staff.
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Audit capacity
Like CPG, UNE’s risk and audit function has been plagued
by gaps in capacity. Difficulties in retaining and recruiting
specialised governance staff have resulted in long-term
underperformance in the area. Without an effective
audit capability, basic compliance checks have not been
conducted. There was little risk that Mr McCallum’s
behaviour would be detected. More importantly, process
weaknesses were not identified. As articulated by Mr
Colless:
My experience in the private sector is that a well
functioning, effective internal audit group can create
enormous improvement in process and organisational
structure.
The lack of audit capacity is a longstanding problem
at UNE. It conducted a review of risk management in
2003–2004, and again seven years later, in 2010. The 2010
review of the audit and risk framework found that risk
management had not progressed significantly since the
earlier review, due in part to limited resources.
In the management letter provided by the Audit Office
of NSW in 2010, the need for an effective internal audit
section was the first matter identified. The Audit Office
of NSW observed that:
The University does not have a fully staffed internal audit
section. The previous manager acted in a temporary
capacity throughout 2009 with a view towards recruiting
a professional Internal Audit Manager during the year. We
understand that recruitment action was initiated; however it
was unsuccessful in respect of attracting a suitably qualified
professional.
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Since that time, UNE has recruited a director for Risk and
Audit, providing some continuity. Maintaining the audit
capability may need to include the use of outsourcing and
consultants to fill gaps.
Even with the director of Risk and Audit position filled, the
capacity of audit to carry out its function is questionable.
The director’s report to the Audit and Risk Committee
showed that, by October 2011, only four of the scheduled
15 audits had been completed. Mr Colless told the
Commission that:
There has not been an internal auditor at UNE for
several years. UNE has a longstanding auditor, Jim
Ellis, who left in June 2007. The fact that internal audit
function at UNE had only one staff position could be a
factor in UNE’s difficulty in retaining internal auditors. A
comprehensive audit function cannot be provided by one
internal audit position; UNE needs an active internal audit
team of at least three staff.

Recommendation 5
That UNE acts promptly to fill temporary gaps in
audit and procurement capability by outsourcing
while permanent positions are vacant.
These recommendations are made pursuant to
section 13(3)(b) of the ICAC Act and, as required by
section 111E of the ICAC Act, will be furnished to UNE
and the Minister for Education.
As required by section 111E(2) of the ICAC Act, UNE
must inform the Commission in writing within three
months (or such longer period as the Commission may
agree to in writing) after receiving the recommendations
whether it proposes to implement any plan of action in
response to the recommendations and, if so, of the plan
of action.
In the event a plan of action is prepared, UNE is required to
provide a written report to the Commission of its progress
in implementing the plan 12 months after informing the
Commission of the plan. If the plan has not been fully
implemented by then, a further written report must be
provided 12 months after the first report.
The Commission will publish the response to its
recommendations, any plan of action and progress reports
on its implementation on the Commission’s website,
www.icac.nsw.gov.au, for public viewing.
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Appendix 1: The role of the Commission
The ICAC Act is concerned with the honest and
impartial exercise of official powers and functions in, and
in connection with, the public sector of NSW, and the
protection of information or material acquired in the course
of performing official functions. It provides mechanisms
which are designed to expose and prevent the dishonest
or partial exercise of such official powers and functions
and the misuse of information or material. In furtherance
of the objectives of the ICAC Act, the Commission may
investigate allegations or complaints of corrupt conduct,
or conduct liable to encourage or cause the occurrence of
corrupt conduct. It may then report on the investigation
and, when appropriate, make recommendations as to any
action which the Commission believes should be taken or
considered.
The Commission can also investigate the conduct of
persons who are not public officials but whose conduct
adversely affects or could adversely affect, either directly
or indirectly, the honest or impartial exercise of official
functions by any public official, any group or body of public
officials or any public authority. The Commission may make
findings of fact and form opinions based on those facts as
to whether any particular person, even though not a public
official, has engaged in corrupt conduct.
The ICAC Act applies to public authorities and public
officials as defined in section 3 of the ICAC Act.
The Commission was created in response to community
and Parliamentary concerns about corruption which had
been revealed in, inter alia, various parts of the public
service, causing a consequent downturn in community
confidence in the integrity of that service. It is recognised
that corruption in the public service not only undermines
confidence in the bureaucracy but also has a detrimental
effect on the confidence of the community in the
processes of democratic government, at least at the level
of government in which that corruption occurs. It is
also recognised that corruption commonly indicates and
promotes inefficiency, produces waste and could lead to
loss of revenue.
38

The role of the Commission is to act as an agent for
changing the situation which has been revealed. Its work
involves identifying and bringing to attention conduct which
is corrupt. Having done so, or better still in the course of
so doing, the Commission can prompt the relevant public
authority to recognise the need for reform or change, and
then assist that public authority (and others with similar
vulnerabilities) to bring about the necessary changes or
reforms in procedures and systems, and, importantly,
promote an ethical culture, an ethos of probity.
The principal functions of the Commission, as specified
in section 13 of the ICAC Act, include investigating
any circumstances which in the Commission’s opinion
imply that corrupt conduct, or conduct liable to allow or
encourage corrupt conduct, or conduct connected with
corrupt conduct, may have occurred, and cooperating with
public authorities and public officials in reviewing practices
and procedures to reduce the likelihood of the occurrence
of corrupt conduct.
The Commission may form and express an opinion as to
whether consideration should or should not be given to
obtaining the advice of the Director of Public Prosecutions
with respect to the prosecution of a person for a specified
criminal offence. It may also state whether it is of the
opinion that consideration should be given to the taking of
action against a person for a specified disciplinary offence
or the taking of action against a public official on specified
grounds with a view to dismissing, dispensing with the
services of, or otherwise terminating the services of the
public official.
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Appendix 2: Making corrupt conduct findings
Corrupt conduct is defined in section 7 of the ICAC
Act as any conduct which falls within the description of
corrupt conduct in either or both sections 8(1) or 8(2) and
which is not excluded by section 9 of the ICAC Act.
Section 8 defines the general nature of corrupt conduct.
Subsection 8(1) provides that corrupt conduct is:
a. any conduct of any person (whether or not a public
official) that adversely affects, or that could adversely
affect, either directly or indirectly, the honest or
impartial exercise of official functions by any public
official, any group or body of public officials or any
public authority, or
b.

any conduct of a public official that constitutes or
involves the dishonest or partial exercise of any of his
or her official functions, or

c.

any conduct of a public official or former public
official that constitutes or involves a breach of public
trust, or

d. any conduct of a public official or former public
official that involves the misuse of information or
material that he or she has acquired in the course of
his or her official functions, whether or not for his or
her benefit or for the benefit of any other person.
Subsection 8(2) specifies conduct, including the conduct of
any person (whether or not a public official), that adversely
affects, or that could adversely affect, either directly or
indirectly, the exercise of official functions by any public
official, any group or body of public officials or any public
authority, and which, in addition, could involve a number
of specific offences which are set out in that subsection.
Subsection 9(1) provides that, despite section 8, conduct
does not amount to corrupt conduct unless it could
constitute or involve:
a. a criminal offence, or
b.

a disciplinary offence, or

c.

reasonable grounds for dismissing, dispensing
with the services of or otherwise terminating the
services of a public official, or

d. in the case of conduct of a Minister of the
Crown or a Member of a House of Parliament
– a substantial breach of an applicable code of
conduct.
Section 13(3A) of the ICAC Act provides that the
Commission may make a finding that a person has
engaged or is engaged in corrupt conduct of a kind
described in paragraphs (a), (b), (c), or (d) of section 9(1)
only if satisfied that a person has engaged or is engaging
in conduct that constitutes or involves an offence or
thing of the kind described in that paragraph.
Subsection 9(4) of the ICAC Act provides that, subject
to subsection 9(5), the conduct of a Minister of the
Crown or a member of a House of Parliament which
falls within the description of corrupt conduct in section
8 is not excluded by section 9 from being corrupt if it is
conduct that would cause a reasonable person to believe
that it would bring the integrity of the office concerned
or of Parliament into serious disrepute.
Subsection 9(5) of the ICAC Act provides that
the Commission is not authorised to include in a
report a finding or opinion that a specified person
has, by engaging in conduct of a kind referred to in
subsection 9(4), engaged in corrupt conduct, unless the
Commission is satisfied that the conduct constitutes
a breach of a law (apart from the ICAC Act) and the
Commission identifies that law in the report.
The Commission adopts the following approach in
determining whether corrupt conduct has occurred.
First, the Commission makes findings of relevant
facts on the balance of probabilities. The Commission
then determines whether those facts come within the
terms of sections 8(1) or 8(2) of the ICAC Act. If they
do, the Commission then considers section 9 and the
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jurisdictional requirements of section 13(3A) and, in the
case of a Minister of the Crown or a member of a House
of Parliament, the jurisdictional requirements of subsection
9(5). In the case of subsection 9(1)(a) and subsection 9(5)
the Commission considers whether, if the facts as found
were to be proved on admissible evidence to the criminal
standard of beyond reasonable doubt and accepted by
an appropriate tribunal, they would be grounds on which
such a tribunal would find that the person has committed a
particular criminal offence. In the case of subsections 9(1)
(b), 9(1)(c) and 9(1)(d) the Commission considers whether,
if the facts as found were to be proved on admissible
evidence to the requisite standard of on the balance of
probabilities and accepted by an appropriate tribunal, they
would be grounds on which such a tribunal would find
that the person has engaged in conduct that constitutes or
involves a thing of the kind described in those sections.
A finding of corrupt conduct against an individual is a
serious matter. It may affect the individual personally,
professionally or in employment, as well as in family and
social relationships. In addition, there are limited instances
where judicial review will be available. These are generally
limited to grounds for prerogative relief based upon
jurisdictional error, denial of procedural fairness, failing to
take into account a relevant consideration or taking into
account an irrelevant consideration and acting in breach of
the ordinary principles governing the exercise of discretion.
This situation highlights the need to exercise care in making
findings of corrupt conduct.

the answer to the question whether the issue has been
proved to the reasonable satisfaction of the tribunal.
In such matters ‘reasonable satisfaction’ should not be
produced by inexact proofs, indefinite testimony, or
indirect inferences.
This formulation is, as the High Court pointed out in Neat
Holdings Pty Ltd v Karajan Holdings Pty Ltd (1992) 67
ALJR 170 at 171, to be understood:
...as merely reflecting a conventional perception that
members of our society do not ordinarily engage in
fraudulent or criminal conduct and a judicial approach
that a court should not lightly make a finding that, on
the balance of probabilities, a party to civil litigation
has been guilty of such conduct.
See also Rejfek v McElroy (1965) 112 CLR 517, the Report
of the Royal Commission of inquiry into matters in relation
to electoral redistribution, Queensland, 1977 (McGregor J)
and the Report of the Royal Commission into An Attempt to
Bribe a Member of the House of Assembly, and Other Matters
(Hon W Carter QC, Tasmania, 1991).
Findings of fact and corrupt conduct set out in this report
have been made applying the principles detailed in this
Appendix.

.

In Australia there are only two standards of proof: one
relating to criminal matters, the other to civil matters.
Commission investigations, including hearings, are not
criminal in their nature. Hearings are neither trials nor
committals. Rather, the Commission is similar in standing
to a Royal Commission and its investigations and hearings
have most of the characteristics associated with a Royal
Commission. The standard of proof in Royal Commissions
is the civil standard, that is, on the balance of probabilities.
This requires only reasonable satisfaction as opposed
to satisfaction beyond reasonable doubt, as is required
in criminal matters. The civil standard is the standard
which has been applied consistently in the Commission
when making factual findings. However, because of
the seriousness of the findings which may be made, it is
important to bear in mind what was said by Dixon J in
Briginshaw v Briginshaw (1938) 60 CLR 336 at 362:
…reasonable satisfaction is not a state of mind that
is attained or established independently of the nature
and consequence of the fact or fact to be proved.
The seriousness of an allegation made, the inherent
unlikelihood of an occurrence of a given description,
or the gravity of the consequences flowing from a
particular finding are considerations which must affect
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