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INTRODUCTION
THE Independent Commission Against Corruption (ICAC) was
established in March 1989 by the Independent Commission Against
Corruption Act 1988.

The concept of an ICAC in NSW originated in the 1980s,
when there was growing community concern about the
integrity of public administration. This followed some
specific events which included the imprisonment of a
Chief Magistrate and a Cabinet Minister, trials of senior
officials and an enquiry into the police force, leading to
the discharge in disgrace of a Deputy Commissioner of
Police.
In 1988, the incoming Coalition Government introduced
legislation to establish the ICAC. It was part of that
Government's program to restore integrity to public
administration and public institutions in NSW. Its
creation was very much a product of community demand
for a public sector that maintained public trust. It
represented a significant and symbolic public statement
by Government that corruption would not be tolerated
and that steps would be taken to eradicate it.
The I C A C commenced operating in March 1989, its
mission being to expose and minimise corruption in, and
in connection with, the NSW public sector. It seeks to
p r o m o t e h i g h s t a n d a r d s of i n t e g r i t y in p u b l i c
administration.
All public officials in the Parliament, government
departments, statutory authorities and local councils in
NSW, as well as elected officials, judges and magistrates
are covered by the ICAC's charter. Its jurisdiction extends
to those in the private sector and general community who
deal with the public sector.
The ICAC operates independendy of government and is
accountable to the p e o p l e of N S W t h r o u g h the
Parliament.
The ICAC's main functions, as set out by the ICAC Act
are:

•

Investigation—exposing and deterring corrupt conduct
by investigating and reporting on allegations of
corruption

•

Corruption prevention—minimising opportunities for
corruption by advising and working with the public
sector to improve procedures, policies and operating
systems

•

Education—informing the community and the public
sector about the detrimental effects of corruption and
the benefits which flow from action to reduce
corruption.

Criminology studies and experience indicate that aberrant
behaviour such as corruption is likely to occur when the
following preconditions are present:
opportunity-for example through poor systems
little fear of exposure or likelihood of detection
cultural acceptance of the aberrant behaviour—both
community and organisational
lack of leadership and support
permission—personal rationalisations that the conduct
is excusable.
The three main functions provided for in the I C A C Act
work together powerfully to address these preconditions.
By applying these functions flexibly, and in an integrated
way, the ICAC is able to ensure its actions are appropriate
to the circumstances giving rise to the corruption, and
lead to an effective remedy.
Most ICAC work originates in reports by public sector
agencies and information received from members of the
public.
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The ICAC cannot investigate allegations of corruption
against NSW judges and magistrates-It can. The ICAC
Act defines a public official as including a judge,
magistrate or holder of a judicial office.

Subject to certain accountability mechanisms, the ICAC
has discretion as to which matters are pursued. It has
particular obligations in regard to complaints from
m e m b e r s of the public and matters referred by
Parliament.

The ICAC cannot investigate allegations of corruption
in NSW local government-It can. T h e I C A C Act
defines a 'public authority' as including a 'local
government authority' and a 'public official' is defined
as including an individual who is a member of a public
authority. A local government authority includes
councillors.

T h e I C A C may initiate investigations, corruption
prevention and education work and can also form task
forces with other government agencies.
Misunderstandings of the ICAC's role
The public and the media tend to focus on the ICAC's
exposure and investigation of corrupt people rather than
the ICAC's long-term impact on systemic corruption. This
has created a perception that the ICAC's only or primary
function is to pursue corrupt individuals. This perception,
which also arises from a lack of understanding of the
ICAC's statutory functions, can lead to dissatisfaction by
members of the public about the way the I C A C deals
with some matters referred by them.
There is also a common expectation that the ICAC will
pursue all information from the public and will investigate
or intervene on behalf of individuals. ICAC research has
identified a gap between expectations of what the ICAC
will do, and what the I C A C in fact can do. The large
volume of information collected and collated by the ICAC
means that every individual complaint cannot be
investigated. Furthermore, the I C A C does not have a
primary role in resolving individual grievances. It is of
more value to the people of NSW for the ICAC to use its
resources to focus on major and systemic forms of
corruption.
The most common misunderstandings about the ICAC
are:
The ICAC can investigate allegations of corruption in
the private sector even when the corruption has nothing
to do with the public sector-Trie I C A C can not
investigate matters involving private individuals or
companies with no connection to the public sector or
public officials.

Corporate Plan
Long-term strategies for the I C A C are based on the
1995-98 Corporate Plan objectives, which state that the
ICAC should:
•

be and be recognised as the lead agency promoting
integrity in the NSW public sector

•

be tenacious in combating corruption, maintaining its
independence and protecting the public interest

•

have regard for the impact of the ICAC's work on
organisations and individuals

•

work collaboratively and cooperatively with public
sector agencies and other organisations

•

emphasise to the community and the public sector
the benefit of preventing corruption

•

undertake its work in a way that uses a diversity of
skills and approaches.

During 1996-97, these objectives were actively pursued
through the implementation of the ICAC's Strategic Plan.
Just as activity is aligned to the program structure, the
layout of this report b r o a d l y reflects the p r o g r a m
structure of these plans. The Corporate Plan appears
in Appendix 1.

The ICAC has the power to prosecute
people-The
I C A C does not have the power to prosecute people.
That is the role of the Director of Public Prosecutions.
The ICAC is the anti-corruption body for the whole of
Australia-The ICAC's jurisdiction is confined to the
NSW public sector.
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To operate as Parliament intended, and to ensure community
confidence is maintained, the ICAC is both independent and
accountable.
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It is independent in that its operations, including
investigations, are not subject to the direction of
politicians, any political party, or the Government. Unlike
most other publicly funded organisations, the ICAC is
not responsible to an individual Government Minister,
but to the NSW Parliament through a Parliamentary Joint
Committee (PJC).
This independence is essential, both for the public to
have confidence that the ICAC is not biased or subject to
the dictates of the Government of the day, and for the
integrity of its operations.
Under the ICAC Act, the ICAC is given extensive powers
which, in most cases, exceed those given to the police, to
perform its investigative functions. These powers include
the authority to:
•

require a public authority or public official to produce
a statement of information (s21)

•

require any person to produce specified documents
or things (s22)

•

search premises (s40)

•

enter and inspect premises occupied by a public
authority or public official, inspect documents on the
premises and take copies of any documents (s23)

•

apply for authority to use a listening device (s 19)

•

summons witnesses to appear at a hearing to give
evidence or produce documents or both (s35) and to
answer questions, even if the answer might incriminate
the witness (s37).

the Parliamentary Joint Committee, the Operations
Review Committee (ORC), and regular reporting, is very
important.
PARLIAMENTARY JOINT COMMITTEE

The I C A C is accountable to the NSW Parliament
through the 11-member Parliamentaryjoint Committee
(PJC) on the ICAC. It is established under the I C A C
Act, which also sets out the PJC's powers and functions.
The PJC ensures the ICAC is accountable by monitoring
and reviewing the ICAC's activities, I C A C reports on
various matters, and trends in corruption.
The PJC usually asks the ICAC Commissioner to give
evidence before it in public hearings twice a year. It can
report to both Houses of Parliament on any nonoperational matter relating to the ICAC, and can inquire
into any question put to it about the I C A C by both
Houses. The PJC also looks at areas of particular
relevance to the ICAC's work and refers a small number
of unsolicited complaints from the public about the ICAC
to the Commissioner for response.
T h e PJC's role is general a n d does not include
reconsideration of ICAC operational decisions relating
to investigations or complaints, nor can it examine
operational matters.
The current PJC, formed on 30 May 1995, has the
following members:
Mr P Nagle MP (Chairman)
Ms M Andrews MP

Because of its independence and unique powers, the
ICAC's accountability to the people of NSW through

Independent Commission Against Corruption
Annual Report 1996-97

Mr D Beck MP

independence & accountability

page 3

The H o n D Gay M L C
Mr P Lynch MP
The Hon I MacDonald MLC (Vice-Chairman)
Dr P MacDonald MP
Ms R Meagher M P
MrBO'FarrellMP
The Hon B Vaughan MLC
Mr J Watkins MP
Commissioner O'Keefe gave evidence to the Committee
on 25 October and 17 December 1996.
The PJC has announced a public review of the ICAC Act
and hearings are expected to commence in October 1997.

The Ombudsman scrutinises ICAC compliance with the
statutory requirements for telephone intercepts and the
results are included in this Annual Report. (See page 36)
Investigation Reports must be presented to Parliament
on each public hearing held or any matter referred from
both Houses of Parliament. Investigation reports specify
any findings of corrupt conduct, make recommendations
for changes to ensure that future corruption opportunities
are minimised, as well as whether consideration should
be given to prosecution of, or the taking of disciplinary
action against, individuals. Investigations and investigation
reports are outlined in chapter 3. (See pages 36-40)
ICAC findings are subject to judicial review on limited
grounds by the Supreme Court of New South Wales. In
public and private hearings parties are legally represented.
Any claim that the ICAC has wrongly used its powers can
thus be immediately challenged and resolved. No such
challenges occurred in the last financial year.

OPERATIONS REVIEW COMMITTEE

The Operations Review Committee (ORC) ensures that
the ICAC's investigative decisions are accountable. The
m a i n r o l e of the O R C is to advise the I C A C
Commissioner whether the ICAC should discontinue or
not commence an investigation of a complaint alleging
corruption made by a member of the public. The O R C
must be consulted before an investigation can be
discontinued.
The O R C is established under the ICAC Act. Its statutory
basis is found in Part 6 of the ICAC Act which outlines
the functions, membership and procedures of the ORC.
The O R C includes representatives from the community
and key government agencies. It is comprised of the ICAC
Commissioner, an Assistant Commissioner nominated
by the Commissioner, the Police Commissioner, a
representative of the NSW Attorney-General and four
community representatives appointed by the Governor
on the Premier's recommendation. The O R C usually
meets once a month. A detailed review of its functions,
operations and reports is included in chapter 3. (See pages
41-44)

OTHER ACCOUNTABILITY MECHANISMS

This Annual Report reviews the work of the I C A C as
required under the I C A C Act and Annual Reporting
legislation. The results of external and internal audits are
included in this report. (See pages 12, 44, 62 & 76)
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The joint briefing
was well attended
by PJC members.

joint orc/pjc briefing

I
PJC Committee member Reba Meagher MP

Independent Commission Against Corruption
Annual Report 1996-97

independence & accountability

page 5

Commissioner Barry 0 Keefe QC presides at hearings

icac hearings
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Exposure and prevention of corruption are gaining increased
international attention. The United Nations, the World Bank and
the Organisation for Economic Cooperation and Development have
each recently taken a much tougher line against corruption
throughout the world. In Transparency International's I 997
Corruption Perception Index, Australia has improved its rank order
by two, to number eight in the top ten least corrupt countries.
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New South Wales has been a leader in the exposure and
prevention of corruption in the public sector with the
establishment of the I C A C in 1989, and the past 12
months have seen the I C A C strengthen its role as
Australia's premier anti-corruption body. Testimony of
this is the strong response nationally and internationally
to the Commission's work and the numerous requests
for assistance which the Commission receives.

recommendations by instituting an Ethics Working Party
to develop an ethics framework to ensure that probity is
structured into the operations of the public sector, and
e x t e n d i n g the r e q u i r e m e n t for C E O s to have 'a
commitment to ethical practices' to all public sector
position descriptions.

Major infrastructure projects such as the Walsh Bay
Redevelopment and works associated with the Sydney
Olympics are examples where the I C A C has been
involved from an early stage, assisting the relevant agencies
to ensure that honesty and proper process have been
standard-part and parcel of the project, notjust add ons.

A significant change to the ICAC's previous hearing
processes occurred in the inquiry into corruption in the
former State Rail Authority (SRA). The heads of each of
the four bodies into which the previous authority has been
split gave a public demonstration of the means by which
they, as CEOs, would address corruption and of their
commitment to greater integrity as a core value in their
agencies. This, coupled with a clear statement of the
requirement by the Transport Minister, the Hon Brian
Langton, MP, for a corruption-free rail system, will lead
to major changes in operating systems and codes of
conduct and in the willingness of senior managers to
inculcate appropriate attitudes towards ethical conduct
in all staff. These improvements should result in increased
efficiency and a reduction in the losses which resulted
from corrupt conduct in the former SRA. The report on
the investigation and the systemic changes regarding the
four rail agencies should be finalised for presentation to
Parliament before the end of 1997.

The ICAC's public hearings and reports during 1996-97
also contributed to increased probity in the NSW public
sector. Prime among these was the Report into the Public
Employment
Office Evaluation
of the Position of
Director-General, Department of Community Services.
The hearing not only exposed system weakness but also
highlighted issues relating to public duty and ethics. The
Premier's Department accepted all recommendations
made in the investigation report. In working with the
I C A C on t h e i r i m p l e m e n t a t i o n , the P r e m i e r ' s
D e p a r t m e n t h a s g o n e b e y o n d t h e specific

Another public hearing which should significantly affect
public sector operating systems was that into the conduct
of local government officials, especially health and
building inspectors. Allegations of corruption in these
areas have been of particular interest to the I C A C for
some time. As a result of the use of state-of-the-art
surveillance methods, one building inspector from a
Sydney council was sentenced to two years imprisonment
for soliciting a $40,000 bribe from a builder to have home
units certified as complete. Another was initially sentenced
to imprisonment for accepting a bribe from a developer.

The Premier, the Hon Bob Carr, MP, has acknowledged
that integrity is good government, as well as good business
practice for NSW taxpayers. A number of significant
investors who have come to NSW to deal with the
Government and public sector agencies have commented
on the difference in doing business with government here
compared with other Australian states. They acknowledge
that there are principles, rules and practices, which are
designed to ensure that they will get a fair go in NSW and
which will be adhered to, not least because the ICAC is
there to hold public officials accountable in this regard.
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However, on appeal, the District CourtJudge took a more
lenient approach for reasons which are less than clear.
The ICAC's report to Parliament expected before the
end of 1997, will refer to recommendations on ways to
reduce corruption opportunities in these areas. In this
regard an additional factor for the ICAC to consider is
changes proposed to the current inspectorial roles of
building inspectors by the Environment Planning and
Assessment Amendment Bill 1997. T h e I C A C has
consulted with the Department of Urban Affairs and
Planning with a view to ensuring that the mooted
delegation of such inspectorial functions to the private
sector will have appropriate corruption prevention
mechanisms included and not open up new corruption
opportunities.
The ICAC's investigation into allegations of corruption
in NSW Aboriginal Land Councils (ALCs) is another
example of how public hearings have been combining
closely with corruption prevention initiatives to have
maximum impact on reducing corruption. The ALCs
project has been underway for some time and 1997 has
seen the culmination of much of this work. The Deputy
Premier and Minister for Aboriginal Affairs, the Hon Dr
Andrew Refshauge, MP, and the Commissioner launched
a discussion paper on dealing with corruption in ALCs
in February 1997. This was followed by a series of eleven
workshops which were held throughout NSW between
I C A C officers and local Aboriginal communities to
discuss the paper and encourage submissions on it. A
comprehensive report addressing the corruption issues
raised in the paper will be presented before the end of
1997. It will form the basis for the community, and
Aboriginal people in particular, to have increased
confidence about the integrity of ALCs and their role in
improving the lives of indigenous Australians in NSW.
The need for this corruption prevention work has been
underlined in the ICAC's public hearings into corruption
reported at several ALCs around the State. These
commenced in May 1997 and highlighted in a practical
way the probity problems caused by a variety of
administrative and other deficiencies. An investigation
report will be presented to the Parliament before the
end of 1997-98.
Other investigations the subject of hearings and/or reports
during 1996-97 included those into the awarding of
contracts by the electricity transmission authority,
TransGrid, and the circumstances surrounding the
offering of no evidence by the Director of Public
Prosecutions on an appeal at Lismore District Court. A

report on the first of these matters will be finalised before
the end of the first quarter of 1998, while the second
matter was reported on in May 1997.
An investigation is currently under way into allegations
of corrupt conduct in the NSW prison system. This
investigation carries with it significant implications for
the integrity and security of our gaols and involves an
allocation of considerable resources at a time when
resources are already stretched. However, the importance
of the matter is such that ways and means must be found
to carry it out, and to do it well.
Another report which was issued in 1996-97 concerned
the Chairman of Stewards of the Harness Racing
Authority of NSW, Mr Roger Nebauer. This found no
credible evidence to support long-standing, persistent and
widely publicised allegations of corruption against Mr
N e b a u e r . T h e r e p o r t a n d the a d o p t i o n of the
recommendations in it seem to have assisted in producing
a less acrimonious, more positive atmosphere in the
harness racing industry. Another was the Report on the
Charter of Aircraft by the NSW Police Air Wing, which
found a police sergeant and a charter plane proprietor
had acted corruptly in the allocation and receipt of
contracts worth hundreds of thousands of dollars. In
addition, certain other matters with possible air safety
connotations were uncovered and are under scrutiny by
Commonwealth authorities.
Other investigation reports which will be finalised in 1997
or early 1998 are:
•

investigation into allegations that then employees of
the State Rail Authority, whose duties involved the
allocation of work to private companies to perform
railway carriage cleaning, had received corrupt
payments in return

•

investigations into allegations that a former alderman
of Fairfield City Council had accepted significant
corrupt payments to accelerate the passage through
council of a development application for a large
shopping centre, and for permitting a metal recycling
business to continue to operate a large metal shredding
machine in contravention of conditions attached to
the council approval

•

investigation into the conduct of Gregoryjohn Sealby, an
inspector of the Department of Gaming and Racing; and

•

investigation into the Glebe Morgue.

The number of complaints received during the reporting
period was similar to that in the previous year. Despite
the responsibility for handling corruption allegations
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against police being passed to the Police Integrity
Commission on 1 J a n u a r y 1997, the total number of
matters received fell by only four per cent.
This high workload was shouldered willingly by the
members of the Operations Review Committee (ORC).
I would like to thank them for the careful, critical and
thoughtful attention they gave to the many matters with
which they had to deal and for contributing their expertise
so generously. T h e O R C is an important public
accountability mechanism for the ICAC. It ensures that
the community has an input into the ICAC's handling of
complaints. It is a valuable cross-check on the ICAC and
should help to heighten public confidence in the adequacy
of the ICAC's investigative methods and outcomes.
Just as the tempo of investigations increased in 1996-97,
the ICAC's two other statutory responsibilities, corruption
prevention and education, were pursued actively, with
outcomes that were very effective.
The publication Under Careful Consideration-was among
the most significant corruption prevention initiatives of
the past year. It addressed two major ongoing probity
problems for local government: councillors and council
staff handling conflicts of interest, and the management
of interaction between councillors and staff. The
guidelines, which were launched jointly by the Minister
for Local Government, the H o n Ernie Page, MP, and
me at the NSW Parliament in March 1997, provide
practical assistance for improving the integrity of local
government-the area about which most complaints of
corrupt conduct are received.
Another issue involving regular enquiry to the ICAC is
the growing trend to use probity auditors in the public
sector to provide a purportedly independent opinion on
the integrity of the processes used to administer some
major projects. It has thrown up a number of problems.
The trend and the problems which can result were
addressed through the publication Probity Auditors:
When, Why and How.
Generally, the ICAC believes that the use of such auditors
should be the exception rather than the rule, preferring
to have proper processes built into the planning from the
outset, rather than spending taxpayers' money on
consultants doing what a properly planned process should
achieve. The publication outlines the circumstances in
which the use of probity auditors may be appropriate,
their necessary qualifications, the appropriate ambit of
their briefs and instructions, as well as how such auditors
should be used. It has been well received by public sector
agencies in NSW and other states.

Similar positive responses greeted the ICAC's discussion
paper Managing Post Separation Employment and the
report Direct Negotiations in Procurement and Disposals.
The first of these two papers proposes tougher rules for
senior public servants who leave the public sector and
take private sector jobs which have a close relationship
with their former public sector roles. Many complaints
are made to the ICAC about the potential for corruption
in such situations.
Direct Negotiations covers probity issues arising from
exclusive negotiations entered into by a public sector
agency with a prospective supplier or buyer without
resorting to a public and competitive process. As it cannot
be guaranteed that the exclusive negotiation approach
provides best value for taxpayers' money, the I C A C
believes such negotiations should be avoided, but the
publication defines situations where they may be
appropriate and how to handle associated problems.
The ICAC's continuing role in working with the NSW
Police Service to develop corruption minimisation and
associated education strategies, was highlighted by the
release of the monitoring report on the implementation
of recommendations from the ICAC's 1994 Investigation
into the Relationship Between Police and Criminals
(Milloo report). It is clear that many of the problem areas
exposed and solutions posed in Milloo were also
identified by the Royal Commission into the NSW Police
Service. Significant reform has already occurred and will
continue in such areas as criminal investigation
management, record-keeping and the replacement of
police prosecutors with lawyers engaged by the Director
of Public Prosecutions.
The potential for further ICAC involvement in reforms
to the Police Service is being examined with Police
Commissioner Peter Ryan, following the wide ranging
recommendations of the final report of the Royal
Commission into the NSW Police Service.
Critical in delivering an effective anti-corruption message
is an innovative, well-targeted education strategy, and
1996-97 saw some major achievements in this area.
T h e Corruption Matters Student Perspective Poster
Competition, which attracted almost 500 entries from
TAFE design students throughout NSW, included an
awards presentation by the Governor, the Hon Gordon
Samuels, AC, at Parliament House in July 1996. An
exhibition of the top 45 entries travelled to seven Sydney
and country regional galleries during the reporting period
and attracted some 62,000 visitors. Three more regional
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galleries will be visited in 1997 and it is anticipated that
the total n u m b e r who view the exhibition will exceed
75,000.
I have opened all the exhibitions held so far and have
been delighted with the enthusiasm shown in each area
for the students' work. The media attention which the
exhibition attracted for the work of the ICAC, especially
in country areas, was valuable and this has been reflected
in the good attendance figures. Further use of the posters
was made in a public awareness campaign in which two
of the works were placed on the backs of more than 150
government buses in Sydney during May and June, 1997.
Overall, the poster competition and the exhibition, which
continues until November 1997, have done a good job in
taking the ICAC's anti-corruption message to many
people throughout NSW, especially the young.
In school education, there were three major achievements
of which the Commission can be particularly proud. A
resource for Years 7 - 1 0 , Valuing Our Work, was
produced comprising teacher materials, student activities
and a video demonstrating ways of teaching the values
outlined in the Design and Technology (D&T) syllabus.
Ethics in Design and Technology, for Higher School
Certificate D&T students has material for round table
discussions, actual student projects and other resource
material on a CD ROM. It too assists the teaching of the
ethics requirements of the D&T syllabus. The Talk of
Toppsville, an animated interactive CD R O M for primary
school students, was designed to meet the needs of
teachers of Kindergarten to Year 6 (K-6) Science and
Technology. Demand for these resources has been high,
indicating that they meet significant needs. All these
innovative resources were developed in association with
the NSW Board of Studies and the NSW Department of
School Education.
Corruption prevention lessons from the investigation into
the Public Employment Office evaluation of the position
of Director General, Department of Community Services
which are being implemented in consultation with the
Premier's Department, are supported by the production
of Conduct becoming...the personal responsibility of
public duty. This resource raises public sector employees'
awareness of the principles of public duty and the ethical
standards to be applied in performing their duties. This
education package centres around a video which develops
participant's ability to clearly distinguish correct and
incorrect workplace behaviour. It is designed for use by
individuals or in group discussions, and is being
distributed throughout the public sector.

In order to facilitate greater understanding of the ICAC's
role and corruption-related issues, the Education Section
produced A Guide for Community Advisers. It is designed
to assist community leaders, mainly M e m b e r s of
Parliament, local government councillors, chamber
magistrates and community legal centre workers who
provide information to members of the public. I C A C
research shows that, while these groups h a d an
understanding of the work of the ICAC, they were
interested in more detailed information about the ICAC.
The response to this resource has been very positive.
To direct the ICAC's work so as to ensure that it is based
on community needs, the Research Section conducted a
Community Attitude Survey which examined, amongst
other issues, public perceptions about corruption. One
significant finding of this research was that 56 per cent of
respondents believed they or their close relatives were
affected by the corrupt conduct of NSW public sector
employees-a rise of 10 per cent in those who felt the
same way 12 months ago. This suggests an increased
awareness of the effects of corrupt conduct, and awareness
is an important step in the process of elimination.
The ICAC's research into the effectiveness of the NSW
Protected Disclosures Act 1994, w h i c h last y e a r
contributed to the Premier requiring all public sector
agencies to develop reporting channels for whistleblowers,
continued during 1996-97.1 am confident that the results
of this research, when published in the next reporting
period, will help ensure that this important legislation
works more effectively to assist in the exposure of
corruption.
One of the major opportunities for the I C A C in 199798 will be the review by the Parliamentary J o i n t
Committee of the ICAC Act, which will be 10 years old
in 1998. The review provides an opportunity to examine
the role and function of the I C A C with a view to
strengthening the ICAC through possible statutory
change. The ICAC will contribute constructively and
enthusiastically to this review in the interests of minimising
public sector corruption for the people of NSW, whose
taxes pay for government services.
The past year has seen yet another increase in productivity
throughout all units of the ICAC. The Commission will
continue its efforts to provide the best possible service to
fulfil its important role—albeit with a reduced budget.
However, there is a limit to how much can be done, and
done well, by a reduced staff operating under such tight
budgetary constraints.
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My thanks for the ICAC's impressive work during
1996-97 go to the ICAC staff, and I would like to
express my personal appreciation to each of them. The
role of Commissioner is demanding. Its fulfilment would
not have been possible without the dedication, expertise
and support of a highly motivated and qualified staff.
Special mention should be made of each Director of the

ICAC's constituent units: Investigations, Legal,
Corruption Prevention and Education, and Corporate
Services and Research. Their efforts in carefully planning,
executing and monitoring the work of their units have
been exemplary, and their lead has been taken up by
staff to the great benefit of the ICAC and, hence, to the
people of NSW.

highlights 1996-97
Positive response by the Premier's Department.to
recommendations arising from the report on the
evaluation of the position of Director General,
Department of Community Services
(Page 13)
Public hearing process varied in the investigation
of corruption in the NSW railway system to
enable the heads of the four agencies that
succeeded the old SRA to give public
undertakings on how they will address
corruption.
(Pages 17-18)
The project to expose and remedy corruption in
ALCs involved input from Aboriginal people to
the Commission discussion paper Preventing
Corruption in Aboriginal Land Councils and
public hearings
(Pages 18 & 47).
As a result of ICAC electronic surveillance, a
Lane Cove Council building inspector was
charged and later gaoled for two years after
soliciting a $40,000 bribe in relation to a
construction completion certificate (Pages 39 & 75)
Five investigation reports produced.

(Page 38)

Investigation reports underway for:
Investigation into Aboriginal Land Councils
(ZACK)
(Page 38)
Investigation into SRA (AROO)

(Page 39)

Investigation into Local Councils (CAL) (Page 39)
Investigation into TransGrid, Pacific Power and
Integral Energy (CORUNA)
(Page 39)
Investigation into officers of the Department of
Gaming and Racing (VISUAL)
(Page 39)
Investigation into a former alderman of Fairfield
City Council in relation to his dealings with a
developer (STURT)
(Page 39)

Investigation into circumstances surrounding
payments made to Pamlan Pty Ltd for cleaning
services provided to SRA during 1990-1993
(TALISMAN)
(Page 39)
Investigation into the Glebe Morgue (SUBLIME)
(Page 39)
Corruption prevention innitiatives:
Implementation of recommendations from the
ICAC investigation into the relationship between
police and criminals
(Page I 9)
Under careful consideration: Key issues for local
government
(Pages 14-15)
Probity auditing: When, how and why (Page 16)
Direct Negotiations in procurement and disposals:
Dealing directly with proponents
(Page 14)
Public Sector ethics training kit Conduct
Becoming produced
(Page 20)
School curriculum resources:
The Talk of Toppsville interactive multi-media CD
ROM for primary students
(Pages 23-4)
Ethics in Design and Technology multi-media CD
ROM for HSC D&T students
(Page 24)
Valuing our Work activities and demonstration
video kit for D&T year 7-10
(Page 24)
Quide for Community Advisers produced for
Members of Parliament, chamber magistrates and
local government councillors
(Page 25)
Poster competition, exhibition and community
awareness campaign on back of buses(Pages 26-8)
ICAC research conducted into the introduction of
internal reporting systems by public sector
agencies
(Pages 13 & 47-8)
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The development and promotion of appropriate measures informs
expectations of stakeholders and clients. Reporting to stakeholders
about performance using objective measures is not only an
important aspect of accountability, but also a tool to assist
resource allocation and program improvement. This chapter
explains the ICAC's progress with performance indicator
development.

During 1996-97 the I C A C began a comprehensive
review of how it measured its performance. This review
was commenced in response to:
•

Information on the ICAC's performance in 1996-97 can
be found within the sections of this Report which describe
achievements under the program structure contained in
the 1995-98 Corporate Plan.

the PJC suggesting that the ICAC produce objective
indicia concerning its performance

External reviews

•

the N S W Treasury requirement that all Chief
Executive Officers sign Statements of Financial
Performance with their Ministers, and

The Audit Office reviews the ICAC financial statements.
An unqualified audit certification was provided. (See
Appendix 7 page 77)

•

the comments of the Auditor General about the
coverage in the ICAC's 1995-96 Annual Report of
quantitative and qualitative measures of efficiency and
effectiveness.

In the current financial year the Audit Office also
examined the ICAC Annual Report for 1995-96. That
review advised that key EEO strategies and a report on
risk management were not addressed. Coverage of
standards of service and qualitative and quantitative
measures of efficiency and effectiveness was also
commented on. The ICAC has responded to this advice
and the reporting on these items is referenced below:

The I C A C retained management consultants, D G R
Consulting Pty Ltd, to assist in designing suitable
performance measures for the ICAC. Several workshops
with representative staff were held, followed by meetings
with all staff to report on progress. Consultants from
DGR also met with most members of the PJC to ascertain
what they believed would constitute success for the
ICAC.
W h i l e the p r o c e s s of d e t e r m i n i n g a p p r o p r i a t e
performance measures will continue into the coming
financial year and form part of the four yearly review
of the I C A C ' s C o r p o r a t e Plan, an early version of
some possible measures has been incorporated into
the ICAC's first Statement of Financial Performance
which will be tabled when the Commissioner next
a p p e a r s before the PJC. A copy of this Statement
which includes a draft b u d g e t for 1 9 9 7 - 9 8 can b e
found in Appendix 16.

•

EEO strategies (see pages 55-57)

•

report on risk management (see page 62)

•

standards of service (see below and Appendix 15)

•

qualitative and quantitative measures of efficiency and
effectiveness (see above)

An annual report compliance reference is included in
Appendix 17.
Guarantee of service
The ICAC's Guarantee of Service, describing standards
for provision of services, was published early in the
financial year. A review was underway at its conclusion.
This G u a r a n t e e , together with c o m m e n t a b o u t
performance against it and intended improvements, is
included in Appendix 15.
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A key aim of ICAC activity is the prevention of corrupt behaviour. The
goal of corruption prevention work is to promote public sector
integrity through the improvement of systems, policies and procedures.
The main outcomes sought are:
• corruption risks minimised on a sector-wide basis
• increased number of agencies incorporating corruption prevention in
their businesses
• public sector managers practise and promote ethical decision making
and conduct.

<

n
ro
C/)

Corruption prevention work in 1996-97 continued to
comprise strategic prevention focusing on issues relevant
to the whole or defined parts of the public sector, and
corruption minimisation work. Advice, education,
awareness raising and training are vital elements in
changing the attitudes of staff and managers and fostering
support for minimising corrupt behaviour.
Corruption prevention projects completed during, or
progressing at the end of, the reporting period are listed
in Appendix 2.

STRATEGIC PREVENTION

The ICAC undertakes systemic prevention work which
focuses on issues affecting the whole or significant parts
of the public sector. This often involves working with
central policy-making agencies to develop policies and
guidelines. The effectiveness of this work is measured
through the positive results of strategic sector-wide
projects and the adoption by central agencies of ICAC
initiatives to promote integrity in policies and procedures.
Ethics Working Party—Joint work with the
Public Sector Management Office (PSMO)
The Ethics Working Party is concerned with identifying
ways in which ethics can be structured into the public
sector policy framework. Ways to help and support
agencies to implement the new requirements are also
being developed and will be communicated.
The Working Party originated in an approach by the
ICAC to the Public Sector Management Office (PSMO)
to explore ways to assist the implementation of the
r e c o m m e n d a t i o n s in t h e Report on the Public
Employment
Office Evaluation
of the Position of

Director-General, Department of Community Services.
While the PSMO had agreed to the recommendations,
the meeting prompted a response that went well beyond
the specific recommendations and included structuring
ethical considerations into policies, guidelines and
framework documents wherever appropriate. Further
meetings have developed the framework, and ensured it
is promoted and supported adequately.
The Ethics Working Party m e t four times during the
financial year and has since been recognised formally
within the consultative framework regarding public sector
reform. Accordingly, unions were invited to formally join
the Ethics Working Party before the close of the financial
year.
An All C E O Planning Workshop on 1 and 2 August
1997 is expected to provide an opportunity to launch the
Ethics Initiative.
Protected Disclosures Act Implementation
ICAC research in October 1995 explored whether publicsector agencies and local councils had implemented
internal reporting systems to allow protected disclosures
to be made and what problems these organisations had
experienced in responding to the Act. The results showed
that of the 258 organisations which responded:
•

6 per cent had not heard of the Act (8 per cent of
local councils; 2 per cent of public sector agencies)

•

almost two-thirds of local councils (63 per cent) had
not implemented internal reporting systems for
protected disclosures

•

almost one-half of government agencies (48 per cent)
had not implemented internal reporting systems for
protected disclosures
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•

75 per cent of local councils had not informed their
staff about the Act

•

50 per cent of government agencies had not informed
their staff about the Act.

In response to the Commissioner's suggestion, the
Premier agreed in May 1996 to the establishment of an
interdepartmental committee to address needs identified
in this research.
The resulting Protected Disclosures Act Implementation
Steering Committee is chaired by the I C A C . It works to
develop strategies to more effectively implement the Act.
The committee draws its membership from the ICAC,
NSW O m b u d s m a n ' s Office, Audit Office of NSW,
Cabinet Office, Premier's Department, Department of
Local Government, Police Integrity Commission and the
Police Service.
In the last financial year seven meetings were held and
the following initiatives were achieved:
•

review of, and advice prepared on, the content of
agency and council internal reporting systems

•

two interactive workshops for local government
managers on the effective management of information,
investigations a n d staff. T h e workshops were
developed in partnership with the Institute of
Municipal Management (IMM)

•

creation of a state-wide database of protected
disclosures coordinators

•

comment on protected disclosures guidelines for local
government developed by the Ombudsman's Office

•

development of state-wide workshops for local
government staff and elected representatives in
association with I M M which will be conducted in
1997-8.
Direct negotiations in procurement and
disposals

This report, released inJ u n e 1997, aims to assist public
sector organisations, both state and local government, in
deciding when it might be appropriate to enter into direct
negotiations with one supplier or proponent rather than
conduct a competitive process, and outlines principles
to follow once such a decision is made. Comments on
the draft report were sought from a number of central
policy agencies.

The project arose because of the large number of requests
for advice on this issue which the I C A C has received
over the last few years from public sector organisations.
Matters we have dealt with range from small-scale
procurement to large infrastructure developments. While
there is a wide range of regulations, guidelines and policies
on procurement and disposal, there is no clear guide on
the principles involved in deciding whether to negotiate
directly. No single publication covers the probity issues
involved. The appendix to the report summarises much
of the 'framework' of rules.
Under Careful Consideration: Key Issues in
Local Government
This report was released in March 1997. It was the result
of a joint project by the I C A C and the Department of
Local Government (DLG) and is intended to provide
guidance on conflicts of interest and how to promote the
formation of appropriate working relationships between
councillors and staff.
P a r t I—Managing Conflicts of Interest— p r o v i d e s
guidelines for councillors and staff on how to avoid real
or perceived conflicts of interest. It also includes a model
for dealing with conflicts of interest and gives detailed
guidance and a process for dealing with the complex issues
that have to be considered.
Part 2-Managing the Provision of Information and
Interaction between Councillors and Staff-a.ims to assist
councillors and staff to understand more clearly their
roles and responsibilities, and how they should operate
and interact in order to perform their jobs effectively. A
draft model policy is also included as a guide for councils
to develop their own policies that suit their individual
needs.
During the research and development phase of the
project, the project team consulted widely with local
councils, peak bodies and other relevant organisations
which work with local government to ensure the relevance
and usefulness of the final product. I C A C and D L G
records were also reviewed to identify key issues and case
studies. A number of councils and relevant external
bodies reviewed the draft report.
The guidelines will be monitored and reviewed to ensure
their effectiveness. It is expected that these guidelines
will be revised and improved with the benefit of continuing
industry consultation.
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77if /C4 C surveyed public sector agency employees about their
response to the Protected Disclosures legislation.

protected disclosures

Internal reporting systems
enable public sector
employees to report
corruption without
reprisals under the
Protected Disclosures Act.

The public sector's poor response to the legislation was
highlighted at senior management meetings.
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Each council in NSW has been given multiple copies to
enable a wide distribution of the publication. It is intended
that each councillor should receive a copy. The DLG
has also sent the publication to councils via the electronic
mail (e-mail) system to allow councils to print as many
additional copies as required.
Probity Auditing: When, Why and How
In December 1996, the I C A C released its publication,
Probity Auditors: When, Why and How. The publication
was prepared in response to the increased use of probity
auditors by public sector agencies to demonstrate their
adherence to probity standards and processes. Several
investigations by the ICAC into public sector projects in
which probity auditors were engaged revealed a number
of problems regarding the role and function of probity
auditors.
Typically, a probity auditor is an individual (or
organisation) engaged to observe and review a complex
government project. Agencies generally use probity
auditors to provide an independent opinion on probity
issues and to verify that the processes actually followed
are consistent with government regulations, guidelines
and best practice principles.
The ICAC believes that probity auditors should be used
by government agencies as the exception rather than the
rule and that agencies should not need outside assistance
to demonstrate that probity considerations have been
attended to. Probity should be built into the systems and
agencies should have internal procedures to monitor
compliance. However, the ICAC recognises that, with
certain projects, public sector agencies have found probity
auditors to be a useful way of ensuring compliance with
probity obligations and as a corruption prevention
strategy.
The report, which is one of the first to define what
constitutes probity auditing and the role of a probity
auditor, provides assistance to organisations who are
using, or are intending to use a probity auditor by detailing:
•

the criteria to be considered before engaging a probity
auditor

•

the processes that should be followed to find and select
a probity auditor

•

what should be included in the formal terms of
reference for the project

•

the role of the probity auditor and the tasks they should
undertake

•

the general principles of probity which agencies and
probity auditors should consider throughout the
project.

Following its distribution, requests for copies have come
from public and private sector organisations in other
states.
Managing Post Separation Employment
This discussion paper, released in May 1997, proposes
stronger controls over senior public officials who leave
public employment to take up related positions in the
private sector. The paper's basic proposition is that the
community is entitled to expect its public officials to act
honestly, fairly and impartially, and that their decisions
are not influenced by plans for, or offers of, other
employment. The paper examines problems that have
arisen or that may arise, such as bribery, self interest,
misuse of confidential g o v e r n m e n t information,
influencing former colleagues and lobbying. It discusses
various measures used to deal with these problems, such
as using codes of conduct, restrictive covenants in
employment contracts and cooling off periods.
The discussion paper has sought submissions from public
sector organisations and other interested parties on
whether further measures are necessary on this issue.
Recruitment and selection
Since its establishment, the I C A C has received a
significant number of complaints regarding recruitment
processes. An analysis of the ICAC's complaints database
for the period fromjune 1994 to April 1997, revealed
that the I C A C received 555 complaints regarding
employment practices. Of these, 160 complaints (29 per
cent) related directly to recruitment processes.
Public sector organisations can publicly demonstrate a
commitment to probity and high ethical standards by
ensuring that recruitment processes are carried out fairly
and openly and have no suggestion of partiality or
favouritism. Corruption-free recruitment and selection
processes set the tone of the whole organisation. It is
often the first point of contact with the agency for the
majority of staff and can send a clear indication of the
ethical climate of the organisation.
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The existing framework of policy and procedure
governing recruitment and selection is comprehensive,
detailed and quite prescriptive. Despite the existence of
this framework, some public officials still manipulate the
process to suit their own purpose. Frequently, it is not
that the rules are not being followed, but that the
demonstration of fairness is lacking.
Work has commenced on a project to identify the
corruption prevention issues in the recruitment and
selection process. The objectives of the project are to:
•

raise awareness of probity issues in public sector
recruitment

•

identify the principles of probity to be satisfied in
recruitment processes

•

reduce the number of complaints to the I C A C
regarding recruitment

•

respond to the complaints that are received.

The project is expected to be completed in late 1997.
Government inspectors
Issues raised in hearings on the operation of local
government inspectorial functions are being followed up
in a project which will d e t e r m i n e the extent of
opportunities for local and other government inspectors
to act corruptly, and develop guidelines to assist
organisations minimise such opportunities. The project
involves detailed discussions with a number of relevant
organisations.
NSW Public Sector Corruption Prevention
Forum
The Forum has now been in operation since 1994 and
continues to be fully supported by the ICAC. Two officers
represent the ICAC on the Forum Organising Committee.
During the year these officers have been responsible for
presenting interactive workshop sessions and seminars,
assisting in seminar organisation and newsletter
production and evaluating the success of seminar sessions.
The Forum acts as an effective means by which corruption
prevention messages can reach the public sector.
Access to Practical Guide to Corruption
Prevention
The Practical Guide to Corruption Prevention, which
brings together information on common corruption

issues, continues to be popular since its publication in
February 1996. Since March 1997, the Guide has been
on the ICAC's internet site and 1,200 hits were recorded
in the first three months of its availability. The Australian
chapter of the international anti-corruption body,
Transparency International, has forwarded a copy of the
Guide to its international headquarters in Berlin as an
example of best practice corruption prevention resource
materials for use in other countries. The text will also be
included in the resource materials for an Australia-wide
Public Sector Ethics Training CD R O M project.
Internal investigations handbook and module
for Practical Guide
These two publications will be published early in the next
financial year. The first is an additional module for the
ICAC's Practical Guide to Corruption Prevention and
provides a framework for establishing an investigative
capability within an o r g a n i s a t i o n . T h e Internal
InvestigationsHandbookprovides guidance to those given
the tasks of completing an investigation.
CORRUPTION MINIMISATION THROUGH ADVICE AND
EDUCATION

Advice
Providing advice and seminars on corruption issues to
public sector organisations continued to represent a large
proportion of corruption prevention work in 1996-97.
The effectiveness of this work is measured through an
increase in agencies adopting a strategic approach to
corruption prevention, seeking advice at appropriate
times, plus the practice and promotion of ethical
behaviour by them.
More than 400 advice matters were handled during the
year, including 303 matters dealt with over the telephone.
Major submissions were made to the Royal Commission
into the NSW Police Service, to the Department of Urban
Affairs and Planning on their White Paper on Integrated
Development
Assessment, a n d to t h e P r e m i e r ' s
Department on their Discussion Paper on Recruitment
and Selection in the NSW Public Sector.
S u p p o r t was p r o v i d e d to the four n e w railway
organisations to develop their corruption prevention
strategies. This work was d o n e in parallel with
investigations work into corrupt behaviour uncovered in
the previous SRA. In a new approach to investigation
hearings, and with support from the Minister for
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T r a n s p o r t , the I C A C invited C E O s of railways
organisations to provide evidence of their strategies and
then attend workshops to address specific corruption
prevention issues.
Ongoing liaison was maintained with the Sydney 2000
Olympic organisations and advice was provided on a
variety of issues.
Major pieces of advice work were provided on the Walsh
Bay Redevelopment, the Eastern Distributor project,
Landcom's Zedand project, Wharves 9 and 10 at Darling
Harbour, the sale of Axiom Funds Management, and
National Functional Competencies for Fraud Prevention,
Detection and Investigation for the Commonwealth Law
Enforcement Board.
Education strategies include the provision of resources
to enable others to work as an extension of the I C A C
and help shape individual and organisation's attitudes,
values and culture so that integrity and corruption
minimisation are supported.
Some of the major activities in advice and corruption
minimisation work are outlined below.
Preventing Corruption in Aboriginal Land
Councils
This significant multi-disciplinary project, which will
continue during 1997-98, relates to Aboriginal Land
Councils (ALCs). The nature and quantity of allegations
about fraud and other corrupt conduct in the land council
system clearly indicated the need for an inquiry. The
overwhelming majority of complaints had come from
Aboriginal people. The project includes an examination
of the practices and procedures of ALCs with a view to
uncovering corrupt conduct and facilitating changes to
systems and procedures to minimise opportunities for
corrupt conduct.
In the first six months of the reporting year extensive
consultations with Aboriginal communities on issues of
systemic reform, and investigation of specific allegations
of corrupt conduct were completed. A major milestone
in this long-term project was reached in February 1997
when the Deputy Premier and Minister for Aboriginal
Affairs, the Hon Dr Andrew Refshauge, MP, launched a
comprehensive discussion paper, Preventing Corruption
in Aboriginal Land Councils, on systemic reform of the
Aboriginal Land Council system. At that time, he also

announced a review of the Aboriginal Land Rights Act
1983, to be conducted in concert with the ICAC inquiry.
To support the consideration of the discussion paper,
fifteen two-day workshops were conducted throughout
metropolitan and country New South Wales. The
purpose of these workshops was to provide an open forum
for Aboriginal people to debate the issues raised in the
discussion paper and to provide feedback directly to
ICAC officers.
The release of recommendations for systemic reform is
planned for the second quarter of 1997-98, to be followed
by a program of continuing support to help implement
the recommendations.
Preventing Corruption in the NSW Police
Service
The I C A C continued to play a significant role in
corruption prevention and education activities in the
NSW Police Service. The Police Integrity Commission
Act 7 .Wfj transferred investigative powers regarding the
Police Service from the I C A C to the Police Integrity
Commission, but it did not alter the ICAC's preventative
and educative role. As reported later under 'Overseas
Visits', a Principal Corruption Prevention Officer
u n d e r t o o k a study tour at the New York Police
Department (NYPD) to examine the anti-corruption
strategies adopted following the Mollen Commission
R e p o r t and was j o i n e d for a short time by the
Commissioner. A report on the visit was published in
December 1996 and briefings were held for officers of
the NSW Police Service. The report also formed the
basis for training sessions undertaken with the NSW
Police Service.
Other work on preventing corruption in the NSW Police
Service included:
•

a submission on Corruption Prevention in the Police
Service to the Royal Commission into the NSW Police
Service. A separate submission was made in regard to
the paedophile reference.
In May 1997, the Royal Commission issued its Final
Report which generally endorsed the reform program
instituted by Commissioner Ryan, and made a number
of specific recommendations to extend the reform
program. The report recognised the contribution
made by the ICAC through its investigative, corruption
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prevention and education work and recommended
that the I C A C should continue its corruption
prevention work with the Police Service, particularly
as it relates to anti-corruption strategies, education
and development.
The I C A C supports the general direction of the
reform process and provided a specific commentary
on relevant recommendations to the State government
•

the I C A C C o m m i s s i o n e r and the Director of
Corruption Prevention and Education were members
of the Ministerial Advisory Committee on the Police
Academy

•

the Director of Corruption Prevention and Education
and a Principal Corruption Prevention Officer
represented the I C A C on the Accountability Panel
convened by the Police Commissioner

•

I C A C officers p a r t i c i p a t e d in the P e r s o n a l
Accountability Implementation Committee
established to develop courses and curriculum
material on ethics and accountability for the NSW
Police Service

•

the Solicitor to the Commission represented the ICAC
on the Internal Witness Advisory Council

•

I C A C officers conducted training sessions for the
Child Protection Enforcement Agency, Police Service
Special Constables, newly appointed Local Area
C o m m a n d e r s and the Police M a n a g e m e n t
Development Program at the Australian Institute of
Police Management

•

ICAC officers provided advice onavarietyof matters
including evaluation of the Corruption Prevention
Planning Manual, the trial of local area complaint
handling and performance management, and the
tendering process for the purchase of new police
helicopters

•

a corruption prevention officer was a member of a
Police Service Steering Committee to produce a
training package on confidential information for police
officers. The product is intended to be part of a
continuing professional development program within
the Service.

Implementation of Recommendations from the
ICAC Investigation into the Relationship
Between Police and Criminals (Milloo)
In February 1997, the ICAC published its report on the
implementation of recommendations made in the second
Milloo Report. The recommendations dealt with a
n u m b e r of issues including the m a n a g e m e n t of
informants, case management systems for criminal
investigations, management and supervision, record
keeping, prosecutions and the handling of misconduct
and complaints.
T h e I C A C ' s m o n i t o r i n g of the Police Service's
performance found that progress had been made in most
areas. The most significant failing continued to be in
improving management policy and practice throughout
the Service. This includes the use of the corruption
prevention tools recommended in the second Milloo
Report. These failings were recognised by the new Police
Commissioner and substantially documented by the Royal
Commission into the NSW Police Service.
Operation Ringer—Surplus property disposals
in the Roads and Traffic Authority (RTA)
In November 1994, the ICAC investigated RTA's disposal
of surplus real estate. It found that an RTA sales
administrator took dishonest advantage of the Authority's
procedures to obtain corrupt payments from real estate
agents.
The RTA, together with the ICAC, reviewed policies and
procedures for the disposal of surplus real estate, and
found they needed strengthening to limit fraud and
corruption opportunity. The RTA agreed to remedy the
deficiencies, with the ICAC monitoring the results. The
ICAC undertook to issue a public report on managing
in-house property disposals. The RTA, however, decided
to test outsourcing of property disposals, and in 1995
initiated a market testing exercise. The challenge for the
RTA was to reform its in-house system and to ensure its
outsourcing was conducted with integrity.
By 1997, the RTA had successfully devised an outsourcing
system and had reformed its in-house procedures.
P r o p e r t y sales p r o c e d u r e s have now b e e n fully
documented, the property management system monitors
disposals and tracks attempted fraud, contractors are
engaged competitively and objective performance
measures have been implemented. The RTA has also
released a Statement on Business Ethics to inform the
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private sector what is expected of them when doing
business with the RTA.
Corruption Prevention Seminars
ICAC Corruption Prevention staff made presentations
at many seminars and conferences during 1996-97. These
are included in Appendix 3.
The seminar program during the year was largely shaped
by requests from organisations. Presentations were given
to public and private sector bodies including the Institute
of Public Affairs, the Department of Land and Water
Conservation, and a large number of local government
managers.

Ethics Training Resource
Conduct Becoming... the personal responsibility of public
duty, is a resource to help raise public sector staffs
awareness of the application of ethics and public duty to
their work. Intended as a flexible learning tool, the kit
can be used by trainers, managers, or individual learners.
Used appropriately, the kit has the capability of shaping
public sector attitudes and values.
The interactive kit consists of an 18 minute video,
facilitator's guide, participant worksheets, a guide for selfpaced learning, case studies, and a computer disk of case
studies for agencies to customise. Over 1,200 kits have
been distributed on request to the following:

Corruption Matters Newspaper

•

state public sector agencies

Corruption Matters Newspaper-the ICAC's tri-annual
newspaper, informs the NSW public sector about ethical
and corruption-related issues, and stimulates thought and
discussion. Articles cover a range of I C A C work—for
example, new educational resources, training and events,
current corruption prevention issues and investigation
updates and reports.

•

local councils

•

Members of Parliament

•

interstate agencies

•

overseas agencies.

The newspaper demonstrates the cooperation with other
central and accountability agencies. Articles by agencies
such as the O m b u d s m a n ' s Office, Audit Office, and
Premier's Department have been published, covering
areas such as protected disclosures, and the new Model
Code of Conduct.
Three issues were produced duringthe year, with 15,000
copies of each circulated throughout the public sector
and wider community. It is a cost effective means of
reaching the mass public sector audience, with the cost
of design, production and distribution averaging out at
73 cents a copy. The newspaper's distribution continues
to expand with more agencies and individuals requesting
copies.
Corruption Matters has b e e n well a c c e p t e d a n d
information received indicates that it is being put to good
use by public sector agencies. For example, articles have
been reproduced in agency newsletters, and organisations
whose ethics and corruption prevention training was
featured, have been contacted with enquiries. A formal
evaluation of the newspaper will be undertaken in the
next financial year.

The development and production was initially informed
by a needs-analysis of public sector trainers, human
resource managers and industrial relations practitioners,
and later guided by an Advisory Committee consisting of
representatives from the Ombudsman's Office, the Audit
Office, the Public Employment Office, the NSW Public
Service Association, the Institute of Public Administration
of Australia N S W Branch, and the E n v i r o n m e n t
Protection Authority.
A competitive tender was let in the 1995-96 financial
year to Open Training and Education Network (OTEN).
The kit was completed as scheduled in September 1996.
External contractor costs of production were $70,000 for
1,500 complete kits which include 40 with captions for
the hearing impaired.
The kit has had an enthusiastic reception. In March 1997,
the Victorian Public Service Commissioner sought and
was granted permission to p r o d u c e 500 Conduct
Becoming kits for d i s t r i b u t i o n to the V i c t o r i a n
Government Departments. A formal evaluation will be
undertaken in the coming financial year.
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The Report on the Public Employment Office Evaluation of the Position
of Director-General, Department of Community Services, recommended
ethics training for all public sector inductees-Conduct Becoming helps
address this need.

ethics training
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Awareness of public
duty and ethics helps
inoculate public sector
workers against
corruption.
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Ethics in Design and Technology was the ICAC'sfirstCD ROM

community education & information
Innovative resources
were produced for the
community.
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2 COMMUNITY
The ICAC supports community demand for a public sector that
operates with integrity, through strategies to motivate and enable
people to act against corruption. The strategies undertaken in this
work are to:
• shape ethical attitudes and behaviours through formal and
professional education
• inform about the ICAC and how to take responsible action
against corruption
• extend media relations work
• provide corporate relations services.

S H A P I N G ATTITUDES AND BEHAVIOUR

The Commission seeks to make the community more
resistant to c o r r u p t i o n by using c o m m u n i c a t i o n
techniques that inform and help shape attitudes and
behaviour.
These strategies engage target audiences in a personal
examination of issues and reassessment of attitudes and
perceptions. Strategies like these usually require
personalised delivery. The I C A C does not have the
resources for this, but by working with and through
organisations that do, such an approach is being
successfully implemented.
Young people are a key audience of the ICAC, because
they are the citizens, decision makers and public servants
of the future. Re-analysis of community attitude surveys
from previous financial years (1993, 1994 and 1995)
suggested that people aged 18-24, when compared with
older persons surveyed, were more likely to think there
was little they could personally do about corruption, and
were less likely to believe public sector corruption would
affect them or their families. This information supports
the ICAC's targeting of young people.
Because schools and educational institutions equip
students for life and employment in professions or
industry, the ICAC works with them on projects to help
achieve the respective goals of each.
Joint work with the Office of the Board of Studies NSW,
the NSW Department of School Education and teaching
professionals has resulted in several well received resource
kits. These help teachers achieve the attitude and value
outcomes sought in syllabi, and in so-doing, enable
teachers to become the means through which the ICAC
achieves its outreach. The ICAC assists teachers to help
do our work, by assisting teachers to do theirs.

The ICAC's work in this area is summarised below.
K-6 S c i e n c e & T e c h n o l o g y
An interactive multimedia C D R O M , The Talk of
Toppsville has been developed for primary school
students. The kit helps teachers achieve the attitude and
value outcomes required in the NSW Science and
Technology K - 6 Syllabus. Links to other syllabi are
drawn, with Civics being of particular importance.
The animated story contained in The Talk of Toppsville
focuses on a small community's planning decisions for
the future. The story enables students to explore ethics
and values through the dilemmas posed and the different
values of the characters. A linear program and activities
are available for years K-2, the interactive program and
advanced activities being more suited to years 3-6.
Classroom activities associated with the CD R O M provide
opportunities for students to clarify values, to examine
differing values positions and potential conflicts arising
from these positions, then relate them to their own
experiences and environment.
In J u n e 1997 a total of 3000 units of The Talk of
Toppsville was produced for an external cost of $ 170 000.
A distribution strategy, including a launch in August 1997,
will be implemented. Kits will be provided free to all
primary schools on request. If the intended reach is
achieved, more than 600,000 students will be exposed to
this resource each year.
The Department of School Education and Office of the
Board of Studies provided substantial support during The
Talk of'Toppsville's production. The kit was tested with
teachers to ensure that it met their needs, while focus
g r o u p s held with s t u d e n t s assessed The Talk of
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Toppsviltts capacity to achieve the intended attitude and
value outcomes. Once the kit has been used in schools
for an appropriate period, a formal evaluation of its
effectiveness will be undertaken.
HSC Design & Technology
Ethics in Design & Technology addresses the HSC Design
and Technology Syllabus. After a competitive tender
process, a contract was let to produce an interactive
multimedia CD ROM, teacher notes and student activities
for ethics, values and attitudes education. The kit was
launched in February 1997, with the external cost of 1500
copies being $85,446.
InJune 1997,506 kits were distributed to schools, TAFEs
and universities which had requested copies. The delay
between launch and distribution was due to unanticipated
staff losses. Work to promote this resource, including
advertisements, seminars and speaking to professional
teaching associations was initiated and will continue into
the next financial year.
The effectiveness of Ethics in Design & Technology has
been assured largely by participation of the Department
of School Education and Office of the Board of Studies
in its development. Demand for the resource was strong
in the lead up to its distribution, and anecdotal advice
indicates it has been well received. Professional teacher
associations have assessed the kit and made presentations
to peers recommending its use. A formal evaluation of
the kit's effectiveness will be undertaken when the
resource has been used in schools for an appropriate
period.
7-10 Design & Technology
Valuing Our Work was produced for the years 7-10
Design and Technology Syllabus. A contract was let to
produce a demonstration video, teachers' manual and
student activities for ethics, values and attitudes education.
The kit was launched in February 1997, and the external
cost for 1500 copies was $98,523.
The resource was distributed free inJune 1997 to schools,
TAFEs and universities who requested copies. At the end
of 1996-97,506 copies had been distributed. Promotional
work including advertisements, seminar attendance and
speaking to professional teaching associations was
conducted and will continue into 1997-98.

Throughout the production of Valuing Our Work, the
NSW Department of School Education and the Office
of the Board of Studies NSW provided advice and
information to ensure the kit was appropriate to teachers'
and students' needs. When the resource has been used
for an appropriate period, a formal evaluation of its
effectiveness will be undertaken.
To promote ethics in design and technology, the
Commission has sponsored an Ethics Award in the 1997
Minister's Young Designers Awards at a cost of $5,000.
The awards will encourage Years 7 and 8 students to
investigate the world around them and design solutions
to problems of personal interest. By including ethics in
the judging criteria, students will be prompted to look at
the consequences of their design decisions and the impact
on the environment and society.
Business Studies evaluation
The ICAC's Research Section conducted an extensive
evaluation of the ICAC's HSC Business Studies kit in
1996-97.
The findings, which are reported in detail on pages
50-52 support anecdotal information that the materials
have been well received and used for other syllabi or
students not of HSC Business Studies age. Qualitative
information elicited from the workshops will be reported
on in the next financial year.
It is expected that the kit will be relaunched in the next
financial year, using the research findings as a basis for
promotion.
Russian members of anti-corruption body Transparency
International have shown interest in the kit being modified
for use in Europe to teach ethical considerations in
business.
Civics
The teaching of Civics has been identified as a possible
area where ICAC resourcing may be appropriate. The
Talk of Toppsville multimedia resource incorporates
attitude and value objectives and outcomes relevant to
civics education for K-6. The ICAC has participated in
the Citizens Reference Group Meeting-Civics and
Citizenship Education Benchmarking Project conducted
by the Board of Studies.
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Maintenance of Legal Studies
The Individual and the State HSC Legal Studies kit
continued to be popular with high schools, TAFE colleges
and university educators. It teaches students about laws,
corruption, individual's rights and State power. It has a
broad application for educators teaching legal studies or
law components in various subjects.
Professional Education
The I C A C has continued dialogue with the TAFE
Commission NSW about including attitude and value
outcomes and objectives in appropriate curricula.
Discussions were also opened with the NSW Public
Sector Industry T r a i n i n g Advisory Board (NSW
PSITAB). It is hoped that this will lead to collaborative
work in the next financial year.

INFORMING THE COMMUNITY

The ICAC aims to provide information to those who are
most in need. The level of need varies throughout the
community. The ICAC has targeted those who may be
m o s t v u l n e r a b l e , a n d least a w a r e of the N S W
Government's intolerance of corruption and the capacity
of the ICAC to intervene, namely those who cannot speak
English, have low literacy levels or who are geographically
isolated.
Research has been used to identify these groups and their
needs; this information was then used to develop
appropriate strategies. These specific strategies were
complemented by the provision of attractive, simple to
read corporate materials that satisfy the information
requirements of those with more general needs.
Assistance to those with low English literacy
The ICAC's research into the non English speaking
c o m m u n i t y , which was completed in J u n e 1996,
established the education needs of that group about what
constitutes appropriate procedures, communication,
service and conduct from the public sector. Information
was gained through interviews with key government and
community agencies, plus focus group discussions with
key language groups (Arabic, Cantonese, Mandarin,
Spanish, Vietnamese).
A brochure focusing on what constitutes bribery was
developed in 1996-97 for use in a wider communication
strategy.

The brochure's effectiveness in matching the needs of
each target language group, has been assessed by market
testing. This was conducted by an external organisation
at a cost of $7,000. The research indicated the material
was largely appropriate, but adjustment in some areas
was needed. These enhancements will be included when
the brochure is produced next financial year. It will then
be a significant element in the larger campaign to inform
people from non-English speaking backgrounds about
bribery, dealing with public officials, and to whom they
can take a complaint about the behaviour of such officials.
Community advisers
The Community Advisers Project equips people who act
in a community advisory role to more effectively assist
members of the public who come to them with corruptionr e l a t e d p r o b l e m s . T h e project o r i g i n a t e d from
Community Advisers Research conducted in 1995-96.
Through interviews and a survey, the research identified
the best ways to implement a program of informing
community advisers about the I C A C and how to deal
with corruption-related enquiries.
Specific communication strategies are being implemented
to meet the needs of identified groups.
The first of these strategies addressed one significant
group (Members of Parliament, local government
councillors and chamber magistrates) whose needs were
closely aligned. This group had a basic understanding of
corruption, but needed more information about the ICAC
and how to interact with it.
The Guide for Community Advisers assists this group to
provide sound guidance to constituents and members of
the public who have corruption-related enquiries. The
loose-leaf folder contains chapters on ICAC processes,
jurisdiction and services.
In addition to initiating research for the Guide, further
assessment of audience needs occurred during its
development through interviews with Parliamentarians,
local government councillors, and magistrates. The
Guide also has the capacity to respond to further needs
as they become apparent.
Two thousand kits were produced in J u n e 1997 for an
external cost of $32,000. Distribution will continue
throughout 1997-98.
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Poster competition awards night

•

87 per cent found the competition brief excellent

The awards night for the ICAC's poster competition
Corruption Matters Student Perspective was held at
Parliament House in July 1996. This event brought to a
close the competition run last financial year. Entries were
submitted by almost 500 TAFE design students who
responded to a creative brief on corruption.

•

all teachers thought students learnt about what
corruption is, and about the role and work of the ICAC

•

when asked whether they would participate again, 62.5
per cent said they would be very happy to, with the
remainder stating they would consider doing so.

The Hon Gordon Samuels, AC, Governor of New South
Wales, presented awards to 50 finalists from three
categories. The prize winners in each category were:
Overall Winner: Patrick Ballesty, Hornsby TAFE
($1,500 prize)
Design Fundamentals
First Prize:
($550 prize)

Ellen Foord, Tamworth TAFE

Second Prize:
($300 prize)

Debbie Rudder, Newcastle TAFE

Third Prize:
($150 prize)

Tyrone Samson, Hornsby TAFE

The main factor affecting preparedness to participate
again was the competition's timing, with most teachers
feeling that it could be run later in the year to allow more
time for design development.
In addition to educational outcomes, the competition
produced a rich creative resource for the ICAC. The
posters have attracted favourable comment, with agencies
such as the Royal Prince Alfred Hospital wanting to
reproduce posters to support internal corruption
prevention strategies.
Regional Poster Exhibition

Finished Art
First Prize:
($550 prize)

Katie Butler, Hornsby TAFE

Second Prize:
($300 prize)

Ian McDonald, Newcastle TAFE

Third Prize:
($150 prize)

Matthew Wiseman, Hornsby TAFE

The Corruption Matters Student Perspective is a travelling
exhibition of the 45 posters referred to above. These
posters represent students' views on corruption and the
importance of its exposure and prevention. The exhibition
is touring regional NSW from August 1996 to November
1997, with stays at the following locations:
Casula Powerhouse

28/8/96 to 29/9/96

Parliament House

9/10/96 to 25/10/96

Newcastle Regional Museum

Associate Diploma
First Prize:
($750 prize)

Natasha Newman, Enmore Design
Centre

Second Prize:
($500 prize)

Daniel MacGregor, Enmore Design
Centre

Third Prize:
($250 prize)

Sue Lee, Enmore Design Centre

The remaining 35 finalists were presented with certificates,
as were the five students receiving highly commended
awards. The 45 finalists' posters formed the I C A C
travelling exhibition titled Corruption Matters Student
Perspective.
The conduct of the competition was evaluated through a
survey of participating teachers, and the results are
summarised as follows:

Wollongong City Gallery
Albury Regional Art Centre
Orange Regional Gallery
Manning Regional Art Gallery

6/11/96 to 26/1/97
7/2/97 to 2/3/97
14/3/97 to 6/4/97
18/4/97 to 25/5/97
4/6/97 to 29/6/97

New England Regional Art Museum 18/7/96 to 31/8/97
Tweed River Regional Art Gallery
Lewers Bequest and Penrith
Regional Art Gallery

3/9/97 to 5/10/97
10/10/97 to 23/11/97

To increase learning opportunities from the exhibition,
an education kit was produced and distributed to primary
and high schools in areas where the exhibition was held.
The kit contains information on the poster competition,
the ICAC and corruption. It includes activities for years
K-6 and 7-10 teachers and worksheets for K-6 students.
The kit was designed for use in conjunction with a visit to
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Overall competition winner Patrick Ballesty with New South Wales
Governor, the Hon Gordon Samuels, AC, at the Awards night.

poster competition & exhibition
A TAFE student design competition
provided the Commission with
excellent promotional products and
events to inform the community about
its work.
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the exhibition, although it could be used independently
to teach about corruption and ethical behaviour. A total
of 1900 kits were produced at an external cost of $ 10,000,
and 1300 were distributed this financial year. The balance
will be distributed at the New England, Tweed and Lewers
Bequest/Penrith Regional Exhibitions next financial year.
The exhibition has increased understanding about the
importance of exposing and preventing corruption in
NSW. It has been proved effective in increasing
community awareness of the ICAC. Evaluation of the
exhibition to date shows that 76 per cent of people
attending have an increased awareness of corruption.
With 61,862 people visiting the exhibition at the first six
venues, it has provided the ICAC with an innovative and
successful tool to promote anti-corruption messages.
Compilation and assessment of the evaluation data is
continuing and will be reported when the exhibition ends.
Transit Advertising Campaign
Two posters from the Corruption Matters Student
Perspective exhibition were selected to take the ICAC's
anti-corruption messages to Sydney streets. Lift the Lid,
designed by Simone Horder, Enmore Design Centre, and
Awareness-Cure for Corruption, designed by Lucas
Gresham, Newcastie TAFE, were displayed on more than
150 buses throughout May andjune 1997. The external
cost of this campaign, including production, was $43,000.
The advertisements have attracted favourable anecdotal
review, with the Police Royal Commission expressing
enthusiasm for them. Information on the campaign's
impact will be reported once the planned evaluation is
complete.

seminars, an international ethics conference and the NSW
government bookshop in Sydney.
The I C A C participated in the Fifth International
Conference sponsored by Ethics in the Public Service:
an International Network. The conference titled Public
Sector Ethics-Between Past and Future, was held in
B r i s b a n e , A u g u s t 1996. I C A C r e p r e s e n t a t i v e s
Commissioner Barry O'Keefe,John Feneley, Solicitor
to the Commission, Eraine Grotte, Senior Lawyer, and
Yvonne Miles, Education Manager, presented papers at
the conference. The ICAC was recognised as a leader in
the corruption prevention field, with ICAC resources and
publications being well received and widely distributed
to conference delegates.
New panels were designed and produced for the ICAC's
portable display system. This formed a backdrop for the
following displays, which the Education Section
coordinated to inform the public and private sectors of
current ICAC publications and projects:
August 5-9 Ethics in the Public Sector International
Conference, Brisbane, Display
August 31

Shaping the F u t u r e - K - 1 2 Technology
Education Symposium, Display

October 1

Public Sector C o r r u p t i o n Prevention
Forum, Display

October 3-6 Australian Association for Professional and
Applied Ethics Conference, Display
Oct 1-28

G o v e r n m e n t Information Service
Bookshop, Chifley Square, Feature display
of Commission information

Corporate materials and events/displays
The History of the ICAC brochure was produced to
supplement the corporate brochure information package.
Other brochures include Serving the NSW community,
Functions, Guarantee of service, What is corruption?,
Making a protected disclosure to the ICA C, and Making
a complaint about corrupt conduct. T h e c o r p o r a t e
brochures suite was evaluated as part of its development
through focus group tests. Thousands of information
packages have been distributed at conferences, events,
launches and on request.
The Education Section actively promoted the ICAC at
numerous events through displays and information stands.
Displays were held at education conferences, IPAA

EXTENDING MEDIA RELATIONS

The I C A C seeks to provide accurate information
promptly to the media to promote awareness about the
ICAC and corruption. It also seeks to ensure a responsive
and proactive approach to media relations to inform the
public, where appropriate, about I C A C issues and
activities.
W h e n possible, and after discussion with the Media
Manager, ICAC staff are made available to talk directly
to journalists about newsworthy ICAC initiatives in which
they have been involved. The program of media training
begun in 1995-96 continued, with approximately 15 staff,
including Senior Management, receiving instruction in
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news handling techniques during the reporting period.
Skills learned from the training also assist ICAC officers
in delivering seminars and workshops to public sector
employees.
The training was soundly applied during the 10 visits to
regional NSW as part of the Preventing Corruption in
Aboriginal Land Councils Discussion Paper information
campaign, when the Commissioner and ICAC officers
conducted more than 35 interviews with print and
broadcast journalists. This media contact significantly
furthered public knowledge of the paper.
The ICAC's review of its media strategy was completed
in February 1997 at an external cost of $18,000. This
review was undertaken with assistance from an external
contractor, to ensure maximum use was being made of
news organisations for the promotion of ICAC initiatives,
particularly in corruption prevention and education.
The review's recommendations included ways to target a
wider range of media for the ICAC's message, the creation
of events to improve the news value of corruption
prevention and education activities, and ways to better
inform journalists about the Commission's basic
functions.
Action to i m p l e m e n t the r e c o m m e n d a t i o n s has
commenced, with the Solicitor to the Commission and
the Director Corruption Prevention and Education
addressing a group of senior Sydney printjournalists about
the ICAC's core statutory functions in June 1997. Other
recommendations have been built into the Community
Relations Strategic Plan for implementation in 1997-98.
Of the ICAC's activities, public hearings of investigations
continue to attract most media interest, with the Glebe
Morgue, the evaluation of the position of Director
General, Department of Community Services and SRA
inquiries receiving considerable news coverage.
News organisations covering ICAC public hearings receive
assistance from the Media Manager in several areas,
including access to public transcripts and copies of some
exhibits. Special seating is provided for journalists in the
major hearing room and a separate media room fitted
with an audio link from both hearing rooms is also
available.
Forty-two media statements were issued by the ICAC in
1996-97. This is a 61 per cent increase on the number
issued in 1995-96 and is due to increased investigation

and corruption prevention (particularly ALCs) activities.
These statements are listed in Appendix 5.
A number of media conferences relating to the release
of investigation, research and corruption prevention
initiatives were held.

CORPORATE RELATIONS

Internal corporate relations services are provided to
ensure that representation of corporate identity is
consistent and the ICAC's external relations are smoothly
managed.
Visitors
The ICAC received visitors from the following agencies
and organisations during 1996-97:
October 1996 Ministry of Internal Trade, People's
Republic of China. Delegation of 10
people led by Mr Jin Yude, Vice Minister.
January 1997 Mr Guru Saran, an Assistant Taxation
Commissioner and Executive Director,
Engineers India Limited.
Mr David Schacher, Associate Counsel,
Conflicts of Interest Board, New York.
February 1997 M r R a y Bange, Senior Assignment
Officer, C o r r u p t i o n P r e v e n t i o n
Department, Hong Kong ICAC.
April 1997

Mr Haji Nordin bin Ismail, Director
Investigations and Mr Basri bin Idrus,
Investigations Officer, Anti Corruption
Agency (ACA) Malaysia.

May 199 7

Senior Sergeantjeff Gee, South Australian
Police, Anti Corruption Branch.

J u n e 1997

Secondment of four officers from the Anti
Corruption Agency (ACA), Malaysia for
training, over ten days:
Mr Ahmad Rosli bin Mohd Sham, Deputy
Public Prosecutor
Mr Ahmad bin Mandus, Investigations
Officer
Mr Hanif bin Mohamed, Investigations
Officer
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Mr Ahmad Zahidi bin Hj. Murad, Senior
Assistant Investigation Officer.
June 1997

Federal Agentjohn Lawler, AFP, Senior
Liaison Officer, Washington (designate).

June 1997

Five delegates from Philippines National
P o l i c e a n d N a t i o n a l B u r e a u of
Investigation:
P/Chief Supt (General) Javencio I Sales
P/Supt (Colonel) Noel O Delos Reyes
P/Chief Inspector (Major) Benedicto B
Lopez
Attorney Mario F Sison
Attorney Horten S Hernaez.
Overseas visits

In July 1996, the Commissioner was invited by the
President of the Committee of Administrative Law of the
Union Internationale des Advocats to present a paper at
the Committee's Madrid Conference in September 1996.
The topic of the paper was The Dichotomy Between
Public and Private Law-the Vanishing Line. It dealt with
the new challenges presented by the corporatisation and
privatisation of government functions and services.
In the course of his return journey to Australia, the
Commissioner visited the Academy of the New York
Police Department (NYPD) where Mr Vic Baueris, a
Principal Corruption Prevention Officer with the ICAC,
had already spent two weeks studying and observing, at a
practical level, the Department's integrity training
methods. As well as the anti-corruption strategies of the
Academy, Mr Baueris examined their wider context,
visiting the Internal Affairs Bureau and other sections of
the NYPD.

on Global Drug Law in New Delhi, India and asked if
the Commissioner would prepare a paper and attend in
his stead. The Commissioner agreed and delivered a
paper titled The Drug Trade and Police Corruption. A
significant contribution to the cost of this attendance was
made by the United Nations.
In March 1997, the ICAC Research Manager, Dr Angela
Gorta, was the keynote speaker at the inaugural Philippine
Business Ethics Conference, at the invitation of the
Philippine Business Ethics Network and the University
of Asia and the Pacific. Dr Gorta outlined strategies for
combating corruption based on the experiences of the
NSW ICAC. The conference was attended by more than
100 prominent businessmen, government representatives
and politicians.
I n j u n e 1997, Mr Vic Baueris was invited to attend the
NYPD International Internal Affairs Conference. With
the concurrence of the Commissioner he accepted and
participated in workshops on integrity testing, intelligence
gathering and other anti corruption strategies. This
material will have application in the ICAC's corruption
prevention and education work with the NSW Police
Service.
Publications
Thirteen reports and discussion papers were published
by the ICAC in 1996-97. These are listed in Appendix 4.
This brings to 85 the total number of such documents
produced by the ICAC.
I C A C publications are distributed to all public sector
agencies, selected libraries, educational institutions and
individuals who have sought inclusion on the mailing list.

The Commissioner also attended the US Office of
G o v e r n m e n t Ethics in Washington D C and had
discussions with the Director, Stephen D Potts, and his
staff. Arrangements were made for the exchange of data
and the establishment of links between the libraries of
each organisation.
At the e n d of 1996, J u s t i c e W o o d , the R o y a l
Commissioner in relation to the NSW Police Service,
advised the Commissioner that he was unable to deliver
a paper at the United Nations International Conference
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INVESTIGATIONS

i

Investigating corruption is one of the ICAC's primary functions.
Responsibility for this rests mainly with the Investigations Unit
and the Legal Unit. These Units ensure that the powers of the
ICAC are exercised in accordance with the relevant laws, ICAC
policies and in an accountable manner. The ICAC is also
accountable to the Operations Review Committee (ORC) for the
way in which it deals with complaints of corrupt conduct made by
members of the public.

Onq

<

1996-1997

INVESTIGATIVE FUNCTION

OVERVIEW FOR

T h e Investigation Unit consists of investigators,
surveillance officers, analysts (criminal and financial),
assessment officers and support staff. The Investigation
Unit has as its main priorities, the assessment and
investigation of complaints received about corrupt
conduct involving the New South Wales public sector, a
proactive and reactive approach in targeting areas of
possible corrupt activity and a strategic analytical role in
identifying matters which have significance across the
public sector.

Sixteen formal investigations were approved by the
Commissioner in 1996-97, compared with 17 such
investigations in the previous year. Formal investigations
involve use of the ICAC's powers, for example hearings,
use of search warrants, listening devices, and as such,
involve c o n s i d e r a b l e r e s o u r c e s . Four Assistant
Commissioners were appointed during the financial year
to preside over ICAC hearings.

The Legal Unit consists of lawyers, a project officer and
a property officer and support staff. The ICAC's lawyers
are concerned primarily with the ICAC's investigative
function. In particular, the lawyers are concerned to
ensure that the ICAC's work is performed lawfully and
fairly. The lawyers also participate in, and at times lead,
multi-disciplinary investigation teams. They manage the
ICAC's hearings and at times act as counsel assisting in
those hearings. At the conclusion of investigations, lawyers
work closely with the presiding Commissioner in the
preparation of the investigation report.
The Legal Unit is also responsible for liaising with, and
dealing with requests from, the I C A C ' s primary
accountability bodies, namely the PJC and the O R C .
The Legal Unit provides support for the O R C , conducts
quality control reviews on a percentage of reports to it
and organises an annual independent audit of reports to
the O R C .
Members of the Investigation and Legal Units work
closely with other areas of the I C A C and in particular
the Corruption Prevention and Education Unit.

The following table summarises the I C A C ' s use of
powers in 1996-97 and p r o v i d e s a c o m p a r i s o n to
1995-96. A more detailed explanation of the powers is
given at page 36.
ICAC—Use of formal powers
Powers

1996 - 9 7

1995 - 9 6

s21

15

39

s22

210

243

s23

8

12

276

228

Search warrant

19

37

Listening device warrants

39

47

7

3

s35 summonses

Telephone interception warrants

Commencement of investigations
An investigation may be commenced as a result of the
following:
•

a complaint made by any person

•

a report made by the head of a public sector agency

•

the ICAC's own initiative

•

a reference by both Houses of the NSW Parliament.
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An Assessment Officer takes a telephone complaint from a member of the public.

handling information

Most ICAC work derives
from reports made by
public sector agencies
and information received
from members of the
public.
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When a matter is referred by Parliament the ICAC must
investigate it. Otherwise the ICAC can decide whether
or not to hold an investigation. The O R C however must
be consulted in relation to complaints by members of
the public before the I C A C decides to discontinue or
not commence the investigation of such complaints.
Information arising from investigations is also used by
the ICAC's Corruption Prevention and Education Unit
to develop initiatives which prevent or deter the
occurrence of corruption.

•

reports of corrupt conduct from principal officers of
public authorities received by letter. Such reports are
mandatory under si 1 of the ICAC Act, which obliges
the principal officer of a public authority to report
'any matter that the officer suspects on reasonable
grounds concerns or may concern corrupt conduct'.
(Some public authorities also report large numbers
of matters of a minor nature on a regular basis by
schedule.)

•

information covers matters which of themselves do
not constitute a complaint about corrupt conduct, but
do convey information about a circumstance or
situation with the potential for corruption

•

enquiry is where information is being sought from the
ICAC, usually by a member of the public, often as to
whether a particular situation might indicate corrupt
conduct

•

dissemination refers to information provided by other
g o v e r n m e n t agencies (not b e i n g N S W public
authorities) which may relate to corrupt conduct. Such
agencies include the Australian Federal Police, the
National Crime Authority, and the Commonwealth
Ombudsman

•

own initiative describes those matters initiated by the
ICAC without a complaint or report being received.
Such matters may be prompted by media reports or
internal analysis, for example

•

referralfrom Parliament relates to a provision of the
ICAC Act for the NSW Parliament, by resolution of
both Houses, to refer a matter to the I C A C for
investigation

•

outside jurisdiction classifies matters which do not
involve corrupt conduct or do not relate to the
functions of the ICAC. Where possible, people
making complaints outside I C A C jurisdiction are
referred to an appropriate agency.

Investigative approaches
Proactive approach
To be most effective, the ICAC targets areas of corruption
which have a broad effect across the public sector. This
proactive approach maximises the benefits of the ICAC's
investigative work to the public sector and the community.
This is achieved by using the ICAC's analytical and
research skills to identify suitable matters.
Reactive approach
This involves investigating complaints and reports of
corrupt conduct. The ICAC maintains a strong capacity
to do such work.
The categorisation of matters
Public authorities and individuals brought a large amount
of information about corrupt conduct to the I C A C in
1996-97. Individual matters received or dealt with by
the ICAC are classified according to the following nine
categories:
•

•

complaints come from the public and are matters
which concern or may concern corrupt conduct by
any person, as long as that conduct adversely affects
or could adversely affect, directly or indirectly, the
honest or impartial exercise of official functions by
any public official or public authority. The matters
are received in accordance with s 10 of the ICAC Act
protected disclosure refers to a complaint received in
accordance with s 10 which satisfies the criteria under
the Protected Disclosures Act 1994 to be treated as a
protected disclosure. The Act, which in certain
circumstances protects public sector employees from
'detrimental action' by an agency about which they
complain, lists the I C A C as an agency which can
receive such disclosures

COMPLAINTS AND REPORTS

The total number of matters received or dealt with by
the I C A C during the past financial year was 6,643. Of
these, 4,980 si 1 matters were reported by schedule. The
source of the remaining 1,663 individual matters (slO
and s 11) is set out in the following graph:
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Number of individual matters, by category, received in
1996-97
I055

500

This figure
includes 201
protected
disclosures and 76 matters which were
assessed as being outside
jurisdiction
(respectively 12.1% and 4.6% of the total
number of matters).
Excludes si1 matters reported by schedule
An increase of11.4% on 1995-96

Mode of receipt of complaints
Complaints (slO) are received by letter, telephone or
personal visit to the ICAC. The breakdown for the financial
year for complaints (including protected disclosures) is
shown below:
Mode of receipt of complaints from public (s10)
1996-97
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Public authorities subject to complaints
O

The breakdown, by public authority, of complaints
received is shown below.
Public authorities the subject of complaint from the public (s10) 1996-97, by percentage of total complaints
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The following graph shows the breakdown of protected
disclosures received by the ICAC, by the subject public
authority.
Public authorities the subject of protected disclosure
1996-97 by percent
35% —i

The O m b u d s m a n ' s Office is a significant source of
reports. Reports from most public authorities relate to
possible corrupt conduct within the reporting authority.
Many complaints about public authorities are, however,
received by the O m b u d s m a n . When these appear to
relate to corrupt conduct, the Ombudsman refers them
to the ICAC. The large number of such reports from the
O m b u d s m a n is shown in the table below, which also
indicates other agencies reporting significant numbers of
matters.
Numbi r of si 7 matters reported by public authorites
(incluahs matters reported by schedule plus 431 individual
matter 0
3000

2000
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>
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n
u
o

_>
,_,
u
QJ
^
o

1

750

U

500
250

Compared with 1995-96, when 9,256 si 1 matters were
reported by way of schedule, the ICAC received 4,980
s. 11 matters by way of schedule in 1996-97. The decrease
is attributable to the transfer of jurisdiction over
corruption involving police officers to the Police Integrity
Commission.

All Others

91
State Rail Authority

97
Roads 6 Traffic Authority

Department of Local Government

Improving liaison and strengthening working relationships
with the public sector is a key aim of the ICAC, and this
continued throughout 1996-97. Such work succeeded in
increasing the number of matters under s 11 reported
individually as opposed to those reported by schedule.
Compared with 1995-96 there was an 11.4 per cent
increase in individually reported matters (387 to 431).

Corrective Services

I C A C officers are nominated to liaise with various
agencies to ensure ongoing contact to assist with reporting
and general enquiries.

Ombudsman

Reports from NSW government authorities

Police*

0 -•

Department of Community Services

I IE&I —.

* Police were removed from ICAC jurisdiction on 1 January 1997

T H E ASSESSMENT PROCESS

Each allegation of corruption is assessed according to
criteria developed to ensure that the I C A C Act, the
ICAC's Corporate Plan and operational strategy are taken
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•

The ICAC may require a public authority or public
official to provide a statement of information (s21)
and any person may be required to produce specific
documents or things (s22). Written notices are used
when exercising either power. The I C A C issued 15
s21 notices and 210 s22 notices in 1996-97.

•

The Commissioner may in writing authorise I C A C
officers to enter specific premises occupied by a public
authority or public official, inspect any document or
thing in the premises and copy any document (s23).
Eight s23 notices were issued during the reporting
period.

•

An authorised justice or the Commissioner may, upon
application by an ICAC officer, issue a search warrant
if satisfied that reasonable grounds exist for doing so
(s40). An officer may also apply for a search warrant
to enter premises where it is reasonably believed there
are things associated with an ICAC investigation. The
policy of generally obtaining search warrants only from
authorised justices was continued by the I C A C .
Nineteen warrants were sought and obtained from
authorised justices in 1996-97.

FORMAL INVESTIGATIONS

•

To ensure its considerable powers are used only when
appropriate, the I C A C has developed an internal
procedure for approval of the use of formal powers.
Initially, scope and purpose documents are drafted to
establish the parameters of an investigation. These are
signed by the Commissioner at the beginning of each
investigation in which coercive powers are to be used.
Such operations are referred to as formal investigations
and usually involve the commitment of significant
resources.

ICAC officers, under s 19, may apply for a warrant to
use a device under the Listening Devices Act 1984.
Thirty-nine such warrants were obtained from New
South Wales Supreme Court Judges during the
reporting period.

•

Telephone calls may be intercepted and recorded by
the I C A C u n d e r the
Telecommunications
(Interceptions) Act 1979, p r o v i d e d a warrant is
obtained from an eligible Commonwealth judge. The
warrant must satisfy strict requirements under the Act
and relate to classes of offences set out in the Act.
Until 1995, however, those offences did not include
corruption as a separate category. Seven warrants were
sought and obtained in 1996-97.

into account. A brochure describing the ICAC's decision
making process is made available to complainants.
A three-member Assessment Panel meets four times a
week to assist with the initial determination of s. 10 and
s. 11 matters received by the ICAC. The Panel, which is
assisted by the Assessments Manager, comprises the
D i r e c t o r of I n v e s t i g a t i o n s , the Solicitor to the
Commission and the Director of Corruption Prevention
and Education, or their nominees.
Applying the established criteria, the Panel decides which
matters should be investigated, referred to other agencies
for investigation, or not pursued further. The Panel's
decisions not to pursue individual (slO) complaints must
be referred to the Operations Review Committee (ORC).
Matters regarded as having potential for investigation are
passed to the Assessments Section for initial enquiries.
Such matters are then reassessed and may be sent for
investigation.
Some matters require immediate action and are referred
by the Panel directly for investigations.

POWERS

A table summarising the use of ICAC powers is set out
earlier at page 31. The powers conferred under the Act
are explained below:
•

A person can be summonsed by the I C A C to give
evidence and produce documents (s35). Two hundred
and seventy-six such summonses were issued during
the financial year. T h e I C A C can also direct that
prisoners a p p e a r before it. O n e such order was
m a d e to the Department of Corrective Services in
1996-97.

To ensure compliance with statutory requirements, the
N S W O m b u d s m a n inspected the ICAC's records in
relation to telephone interception activities on 27
November 1996 and 25June 1997. Inspection reports
have been satisfactory and the ICAC is looking to upgrade
its system of record keeping to accommodate the expected
increase in activity in this area consequent upon the 1995
amendments to the legislation.
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investigations

Investigations involve
a range of skills and
people throughout the
Commission.

ICAC HEARINGS

REPORTS TO PARLIAMENT

The purpose of hearings is to facilitate an investigation.
Hearings are conducted by the Commissioner or an Assistant
Commissioner; they can be held in public, private or a
combination of both. When considering whether to hold
hearings in public or private, the ICAC must take into
account any matter related to the public interest.

The following Investigations have been the subject of
Public Hearings and were the subject of a R e p o r t in
1996-97:
•

Operation Quantum in which the I C A C conducted
an investigation into the conduct of a certain public
official associated with or connected to harness racing
in New South Wales. That report was made public in
August 1996.

•

Operation Weave concerned the Police Air Wing.
The report was made public in October 1996.

•

Operation Yalta was concerned with the Public
Employment Office evaluation of the position of
Director General, D e p a r t m e n t of C o m m u n i t y
Services. This r e p o r t , p r e p a r e d by Assistant
Commissioner Peter Hall, Q C , was made public in
November 1996.

When a public hearing occurs or an investigation
originates from a Parliamentary reference, the I C A C
must provide a report to Parliament. Reports may also
be prepared about any other ICAC investigation.

•

Operation Yabbie concerned Byron Bay Council. The
report was made public in April 1997.

•

Operation Thimble concerned the D P P Office in
Lismore. The report was made public inJ u n e 1997.

Hearings were held into 15 matters in 1996-97. The table
below sets out the number of hearing days in each matter.

The following investigations have been the subject of
hearings and will be the subject of public reports:

The I C A C may give directions as to the persons who
may be present during a private hearing. The publication
of evidence may also be prohibited by the ICAC. Any
witness at a hearing is generally permitted legal
representation, while any person or group with a
substantial and direct interest in the same matter may
also be allowed representation.
A document which outlines hearing procedures and
matters considered when deciding if proceedings should
be public or private has been published by the ICAC;
copies are available on request.

ICAC-Hearing days for
Matter

1996-1997
Public
hearing
days

•
Private
hearing
days

Both

-

Sturt ( N o . 7 6 )

10

1

Zack (No. 81)

13

7

6

-

1

-

Quantum (No. 88)
Visual (No. 92)

7

1

1

13

8

9

Sublime (No. 98)

-

3

-

Yalta ( N o . 1 0 0 )

3

5

3

Gooloo (No. 102)

1

Astra ( N o . 1 1 3 )

-

1

-

Cal ( N o . 1 1 4 )

8

3

2

Coruna ( N o . 1 1 6 )

4

2

3

Berdan ( N o . 1 1 7 )

-

1

-

58

75

24

Aroo (No. 93)

Thimble
Ward

(No.104)

(No.107)

Cadix ( N o . 1 0 9 )

Total

8
4
29

Investigation 81 into Aboriginal Land Councils
(ZACK). This significant multi-disciplinary project,
which commenced in 1995-96, is an investigation into
Aboriginal Land Councils (ALCs). The nature and
quantity of allegations about fraud and other corrupt
conduct in the land council system clearly indicated
the need for an inquiry. Of significance was the fact
that the overwhelming majority of complaints had
come from Aboriginal people. The investigation
includes an examination of the practices and
procedures of ALCs, with a view to uncovering corrupt
conduct and facilitating changes to systems and
procedures to minimise opportunities for corrupt
conduct.
In May 1997, the I C A C commenced six weeks of
public hearings into some specific allegations about a
number of local ALCs and the New South Wales
Aboriginal Land Council (NSWALC). The matters
examined in the public hearings were selected (from
the 200+ complaints received) because each was
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illustrative of the range of corruption issues which are
an impediment to the optimal functioning of ALCs.
•

•

•

•

•

•

Investigation 93 into SRA (AROO). This investigation
concerned allegations of corrupt conduct by officers
of the former State Rail Authority (SRA). Hearings
were conducted against the background of the
restructuring of the SRA, which provided the ICAC
with a unique opportunity to work from the outset
with the newly created organisations tasked with the
responsibility for the State's rail system. The Chief
Executives of the new organisations made public
presentations on corruption prevention initiatives
within their respective organisations. Two days were
also devoted to discussing a number of corruption
prevention issues with them and senior members of
their staff.
Investigation 114 into Local Councils (CAL). This
investigation concerned allegations of corrupt conduct
by an officer of Lane Cove Council. The investigation
also examined allegations that attempts had been made
to corrupt an officer of Holroyd City Council and an
officer of Fairfield City Council.
Investigation 116 into TransGrid, Pacific Power and
Integral Energy (CORUNA). O p e r a t i o n C o r u n a
investigated corrupt conduct involving officers of
TransGrid, Pacific Power and Integral Energy and
their dealings with the private sector, principally
representatives of Australian Pacific Oil and Maeo
Pty Ltd. The corrupt conduct investigated related to
the methods of disposal of surplus or waste assets,
and included the receipt of secret commissions in
return for the non recording of sales, knowledge of
competitor's tender details and alteration to tender
documents.
Investigation 92 into officers of the Department of
Gaming and Racing (VISUAL). The ICAC conducted
an investigation into the conduct of Gregory J o h n
Sealby, an officer of the Department of Gaming and
Racing.
Investigation 76 into Fairfield City Council (STURT).
The investigation was concerned with the conduct of
a former alderman of Fairfield City Council in relation
to his dealings with a developer.
Investigation
69 into circumstances
surrounding
payments made to Pamlan Pty Ltd for cleaning services
provided to SRA during 1990-1993
(TALISMAN).

The circumstances surrounding payments made to
Pamlan Pty Ltd for cleaning services provided to the
State Rail Authority of NSW during the years 19901993, and also the conduct of a former SRA public
official, Mr D a m o n Schrieber. The I C A C is now
taking into consideration a number of other matters
concerning the State Rail Authority for inclusion in
its final report (see Operation Aroo above).
•

Investigation 98 into the Glebe Morgue (SUBLIME).
This involved an investigation into the conduct of
employees of the Glebe Morgue and others.

EXTERNAL COST OF INVESTIGATIONS

The external costs (that is, expenses apart from I C A C
officers' salaries, and such) of the formal investigations
completed and reported during 1996-97 are reported
below:
External cost of investigations 1996-97
Matter

Transcript
costs

$

Legal
counsel
costs

Report
costs

Witness
expenses

Other
costs

$

$

$

Total
external
costs

$

$

Weave

12,822

116,472

7,013

3,122

4,586

144,015

Yabbie

35,086

97,065

1,258

1,847

109,128

244,384

1,181

1,912

2,236

-

4,243

9,572

47,352

269,819

13,762

662

3,970

335,565

6,349

20,775

3,714

2,691

2,592

36,121

Quantum
Yalta
Thimble

LIAISON WITH LAW ENFORCEMENT AGENCIES

To facilitate its work, the I C A C liaises with State and
Commonwealth law enforcement agencies which provide
information and assistance. Commission information is
also exchanged with these agencies where appropriate.
During 1996-97, information and data were exchanged
with the Australian Federal Police, the Australian Bureau
of Criminal Intelligence, the National Crime Authority,
the Australian Customs Service, the NSW Police Service,
the Royal Commission into the NSW Police Service, the
Police Integrity Commission and the State Crime
Commission.
Important communication channels are created for the
I C A C and those agencies concerned. The ICAC's
intelligence holdings contribute significantly in forging
such links.
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PROSECUTIONS AND DISCIPLINARY PROCEEDINGS

The Legal Unit liaises with the Director of Public
Prosecutions and other public sector agencies in relation
to any prosecutions or disciplinary actions commenced
following an investigation. It also represents the ICAC in
litigation.
As a result of I C A C investigations and reports,
prosecutions against two individuals were commenced
during the reporting period. Disciplinary proceedings
were commenced in respect of one individual.
A list setting out the status of current prosecutions and
disciplinary proceedings appears in Appendix 6.

on serious crime related activities, including bribery and
obtaining or offering a secret commission.
The Act provides for the taking of civil proceedings for
the confiscation, without prior conviction, of property of
a person if the Supreme Court finds it is more probable
than not that the person has engaged in serious crime
related activities. There are provisions enabling law
enforcement authorities to effectively identify and recover
property, and to enable the proceeds of serious crime
related activities to be recovered as a debt to the Crown.
Applications for restraining and confiscation orders are
made by the NSW Crime Commission. In appropriate
cases that Commission could m a k e applications in
respect of matters arising from ICAC investigations.

LEGAL CHANGES AFFECTING THE I C A C

There were two significant legal changes affecting the
I C A C in the reporting period. The first concerns
amendments to the I C A C Act, affecting its powers in
relation to witnesses and those in contempt of the ICAC.
The second change relates to the recovery of criminal
assets.
T h e Investigative Bodies Legislation Amendment Bill
1997 passed through all stages of Parliament in J u n e
1997 and commenced on assent on 2July 1997.
The provisions relating to the arrest of witnesses who fail
to attend the I C A C in answer to a summons have been
amended to allow the Commissioner to detain in prison
or elsewhere such a witness, or release the witness on
such terms and conditions as the Commissioner sees fit.
There is provision for review by the Supreme Court of
the Commissioner's decisions in this regard. Similar
provisions were included for witnesses awaiting the
hearing of contempt charges in relation to appearances
before the ICAC.
The Act also amends the provisions relating to the
protection of witnesses or potential witnesses by widening
the scope of the orders which can be made for their
protection.
T h e Drug Trafficking (Civil Proceedings) Amendment
Bill 1997 also passed through all stages of Parliament in
J u n e 1997. The Act commenced on 25 July 1997.
The name of the principal Act was changed to the
Criminal Assets Recovery Act to reflect the fact that
confiscation is no longer focused on drug trafficking, but

RECOMMENDED LEGAL CHANGES

The ICAC convened a working party of representatives
of law enforcement agencies to examine the issues relating
to undercover operations. Proposals have been made for
legislation to introduce a greater degree of regularity and
certainty into undercover operations. These include
proposals for formal authorisation in accordance with
strict guidelines for operations in which operatives may
be required to engage in illegal activity. The proposals
were supported by Justice W o o d in his final report in
relation to the Royal Commission into the NSW Police
Service.
The I C A C regularly comments on proposals for new
legislation and the review of existing legislation which
affects it. In the past year this has included comment on
the Protected Disclosures Act.
LITIGATION

During the course of the hearings conducted in aid of
the ICAC's investigation of the Public Employment Office
evaluation of the position of D i r e c t o r G e n e r a l ,
D e p a r t m e n t of C o m m u n i t y Services, the I C A C
commenced proceedings for declaratory relief in the
Supreme Court of NSW. The I C A C contended that
there had been a waiver of legal professional privilege on
the part of a witness and that the witness and his legal
advisers should be e x a m i n e d u p o n the original
instructions he had given them about a particular matter.
Proceedings were commenced on 11 July 1996.
On 9 August 1996, Mrjustice Sully delivered judgement
and held that there had been a waiver of privilege and
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granted declaratory relief. The orders made were framed
by the Court so as to permit the ICAC to receive further
oral and documentary evidence from the witness and his
legal advisers directed to the exploration, and the making
by the ICAC, of reasonable findings of fact, as to the
matters specifically identified in the orders.

REPORT ON THE OPERATIONS REVIEW COMMITTEE

(ORC)
Membership
The Operations Review Committee (ORC) consists of
eight members. At the conclusion of the financial year
the composition of the O R C was as follows:
.

T h e H o n B S J O'Keefe A M Q C , the I C A C
Commissioner, who is the Chairman of the Committee

.

Assistant Commissioner of the ICAC, nominated by
the Commissioner

.

Mr Peter Ryan QPM, the Commissioner of Police,
New South Wales Police Service

.

Mr Laurie Glanfield, Director General, Attorney
General's Department, who was appointed by the
Governor on the recommendation of the Attorney
G e n e r a l a n d w i t h t h e c o n c u r r e n c e of t h e
Commissioner, and
Four persons appointed by the Governor on the
r e c o m m e n d a t i o n of the Minister and with the
concurrence of the Commissioner, to represent
community views, namely:
Reverend Harry Herbert, General Secretary of the
Board for Social Responsibility in the Synod of NSW
of the Uniting Church in Australia

.

Ms Carmel Niland AM, company principal

.

Ms Yvonne Grant, lawyer, and

.

Ms Penelope Pether, lecturer in law (replaced MrJohn
Kennedy, solicitor, in March 1997).
Functions

The ICAC Act provides that the functions of the O R C
are to advise the Commissioner whether the ICAC should
investigate a complaint made under the Act or discontinue
an investigation of such a complaint; and to advise the
C o m m i s s i o n e r o n s u c h o t h e r m a t t e r s as t h e
Commissioner may from time to time refer to the ORC.

The Commissioner has a statutory obligation to consult
with the O R C on a regular basis, and at least once every
three months. In practice the Commissioner meets with
the O R C every month, exceptJanuary.
T h e O R C is one of the I C A C ' s most i m p o r t a n t
accountability mechanisms, and operates under the
following T e r m s of Reference, as agreed by the
Commissioner and the other members of the O R C :
(a) to advise the Commissioner whether the I C A C
should discontinue or not commence an investigation
of a complaint
(b) to advise the Commissioner at least every three
months whether the I C A C should continue an
investigation
(c) to advise the Commissioner whether the I C A C
should discontinue an investigation conducted on
its own initiative or on a report made to it
(d) to advise the Commissioner on such other matters
as the Commissioner may from time to time refer to
the O R C , and
(e) to bring to the attention of the Commissioner any
matters relating to the operations of the ICAC which
the O R C considers important.
Quite apart from the fact that the O R C has legislative
backing, the ICAC views the O R C as playing an important
role. In simple terms, the object of the Committee is to
monitor the I C A C ' s operational decisions to not
investigate or discontinue investigations, in relation to
s 10 complaints.
The work of the ORC
The O R C generally meets on the first Friday of every
month, excludingjanuary. The meetings are held at ICAC
p r e m i s e s with the C o m m i s s i o n e r or A s s i s t a n t
Commissioner as Chairman. A quorum is five members,
one of whom must be the Commissioner or an Assistant
Commissioner.
Information is presented to the O R C by ICAC officers
by way of written report. Four categories of reports are
presented to the O R C . The categories are:
Progress reports on investigations
A Progress Report is prepared in relation to each 'formal
scope and purpose' investigation, undertaken by the
ICAC. The report is prepared on a quarterly basis.
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operations review committee

The Operations Review
Committee ensures
public complaints are
dealt with appropriately
and investigation
decisions are
accountable.
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A Progress Report provides the O R C with a resume of
the events which led to the investigation, a summary of
the investigation conducted and the results obtained to
date, the current position or proposed action, the
resources required for the investigation and finally the
recommendations. Any uses of'formal powers' since the
last progress report are reported.

six months, it is reported on a monthly basis to the O R C
until the matter is closed. Status reporting is an
accountability mechanism instigated by the I C A C to
ensure that I C A C officers handle matters in a timely
fashion and do not keep them active for longer than is
necessary. Status Reports must outline to the O R C what
future action is proposed.

Reports concerning non commencement of investigations

The ORC's workload in 1996-1997

This category of report relates to a slO complaint of
possible corrupt conduct where it is proposed not to
undertake a 'formal scope and purpose' investigation.
There are three types of reports that fall into this category,
namely:

During the period between 1 July 1996 to 30June 1997,
the O R C met 10 times and considered 1068 reports. The
reports are categorised in the table below:

•

•

•

r e p o r t s on assessment c o n c e r n i n g n o n
commencement of investigations. These reports are
prepared by the Assessment Section and indicate that
the matter did not progress beyond initial assessment
of the complaint
schedule of matters considered by the Assessment
P a n e l c o n c e r n i n g n o n c o m m e n c e m e n t of
investigations. This schedule is prepared by the
Assessment Section and provides a summary of those
matters considered by the Assessment Panel not to
warrant ICAC attention
reports on preliminary enquiry concerning the non
commencement of investigations. These reports are
prepared by the Investigations Unit and indicate that
the matter proceeded to preliminary investigations.

The above distinction has been developed as an internal
monitoring mechanism to reflect the source of the report
and the work that has been done in relation to the matter.

ORC reports considered by category
Reports

Number

Progress reports on investigations

49

Reports concerning non commencement of investigations
Report on assessment concerning
non commencement of investigations

141

Schedule of matters considered by the assessment panel
concerning non commencement of investigations

674

Reports on preliminary enquiry concerning
non commencement of investigations

122

Further report concerning
non commencement of preliminary investigations

20

Status reports concerning s10 complaints

62
1068

Total

The O R C members are provided with the reports a week
before each meeting to allow them sufficient time in which
to consider them.

of

During the meetings, the O R C may reject or accept
recommendations made by ICAC officers and/or request
that further investigation be undertaken in relation to
any matter reported to it. Of the 1006 reports concerning
ICAC investigations decisions considered by the O R C :

This report is a means by which further information is
provided to the O R C in response to the ORC's previous
advice requesting that further enquiries to be made or
information sought by the ICAC before any decision can
be made regarding future action.

the O R C accepted the recommendation made in
relation to 849 (84 per cent) of the reports, without
any alteration or comment

Further report concerning
preliminary investigations

non commencement

Status reports concerning slO complaints
These reports relate to slO complaints of possible corrupt
conduct where the complaint has been with the ICAC
for a period of six months and it is intended that the
matter remain active. Once a s 10 complaint is older than

the O R C made specific comment or alteration to the
recommendation before accepting the report in
relation to 108 (11 per cent) reports
the O R C did not accept the recommendation made,
but rather sought further information and required
further reports to be prepared, in relation to 49 (5 per
cent) reports.
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Of these 1006 reports considered by the O R C , 450
r e c o m m e n d e d referral to another agency for its
consideration. Of these 450, the O R C accepted the
recommendation in respect of 361, while 65 were
accepted after the O R C made specific comment or
alteration to the recommendation (27 of these reports
had their referrals altered). The recommendations of the
remaining 24 reports were not accepted by the O R C
because further information was required.
ENSURING COMPLIANCE WITH DUTY TO REPORT TO

ORC

The ICAC has, for the past three years, had an external
audit conducted of the reports submitted to the O R C
and the associated complaint files. This has been an
important means of checking the integrity and quality of
reports submitted. In early 1994, the ICAC introduced a
further quality control mechanism involving internal
audits of the reports and associated files. Each of these is
dealt with below.

External audit

External audits are undertaken at the end of each financial
year and are conducted by an independent auditor.
The ICAC engaged an auditor from The Audit Office of
NSW to audit the ICAC's enquiry files for 1996-97. The
scope of the audit required a review and appraisal of the
adequacy and effectiveness of the ICAC's procedures
and controls to ensure that all complaints received by the
ICAC were promptly and properly recorded, and were
classified and reported to the O R C in compliance with
statutory and operational requirements. A random sample
of 100 completed enquiry files were audited to assess:
.

whether the complaint classification procedure had
been appropriately applied

.

whether a matter classified as a complaint was reported
to the O R C for advice before closure

.

in the event that the O R C called for a further report,
whether one was presented in the specific time frame

Internal audit

The Project Officer is responsible for randomly selecting
reports submitted to the O R C at the monthly meetings
and strictly evaluating the reports against the contents of
the associated file(s). The audit examines reports for
possible inaccuracies or inadequacies, and determines
whether the report is in the correct format, as specified
by the ICAC's internal policies and procedures.
Where the Project Officer is dissatisfied with the report
submitted, either a further report is requested correcting
any deficiencies picked up in the audit, or the report
author is advised of any deficiencies for the purpose of
preventing the same occurring in the future.
During this audit period a total of 85 reports were
requested for audit. To date 72 of these reports have
been audited. The remainder are currently being audited.
The table below represents the results of the audit based
on the level of noncompliance with the adequacy,
accuracy and format standards required.

whether the requirement for reporting on the status
of a matter was complied with
.

where a complaint became, or was incorporated into
a formal scope and purpose investigation, whether it
was included in the final report submitted to the O R C
recommending discontinuance

.

that the graphical representations provided to the O R C
concerning the number of complaints received and
finalised each month are accurate and adequate

.

that where the minutes recorded of each meeting
specify some action to be undertaken by the I C A C
that the request is complied with.

The audit found that overall the ICAC complied with its
statutory obligations in relation to the r e p o r t i n g
requirements to the O R C . As a result of the audit the
ICAC has identified areas where improvement can be
made in the operational procedures and requirements.

Audit result July 1996 to June 1997 inclusive
Number of reports audited to date

72

Inadequacy
Inaccuracy
Incorrect form
Further action required in terms of ORC reporting

Nil

The above results indicate that the quality of information
being presented to the O R C is high.

JOINT BRIEFING OF PJC

AND

ORC

O n 6 J u n e 1997, members of the PJC and the O R C
attended the ICAC's premises and were briefed by the
ICAC's Senior Management on aspects of the ICAC's
functions. The meeting provided an informal atmosphere
in which members of the ICAC's two accountability
committees could meet each other.
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4 RESEARCH
The ICAC's research work seeks to better inform efforts to reduce corruption. To achieve this, the
Research Section:
• conducts original empirical research on corruption and related issues
• disseminates research findings to appropriate audiences
• provides research support for major ICAC projects
• acts as an information resource for the ICAC (by reviewing material on corruption and liaising with
researchers in related areas) in order for the ICAC to remain up-to-date with current research
• provides a consultancy service to other areas of the ICAC wishing to conduct their own research or
evaluation
• monitors and/or evaluates ICAC work.
Individual research projects may each encompass more than one of these functions.

1996

COMMUNITY

ATTITUDE

SURVEY

Since 1993, the ICAC has conducted annual community
attitude surveys to explore community perceptions about
a range of corruption-related issues.
The 1996 community attitude survey was conducted with
a random sample of 511 people over the age of 18 years,
from across New South Wales. The telephone survey
was designed by the Research Section and conducted by
a commercial research company. It explored people's
general attitudes to corruption, particularly in relation to
public and private sector workplaces, asked people about
their attitudes to reporting corruption, their perceptions
of the effects of corruption, and how big a problem
corruption was for the community. Awareness of, and
support for, the ICAC was also explored.
Overall, responses to the survey provide important
insights into people's perceptions of corruption. This
information is used to inform the ICAC's corruption
prevention and education programs, which are part of
the statutory functions of the ICAC. What was particularly
noteworthy about responses to this survey was the lack of
statistical difference in the way people see things. It
appears that people's views are remarkably similar
regardless of their gender, age, employment status, or
area of residence.
A number of key issues emerged from the survey. Some
of these are:
•

there is a very high degree of community support for
the ICAC

•

people clearly understand the negative impact of
public sector corruption on them and their families

•

members of the community accept that they have a
responsibility to report corruption

•

people expect a higher standard of probity from the
public sector than from the private sector

•

a substantial number of people have misconceptions
about some of the basic functions of the ICAC, yet
they are supportive of the organisation.

Some of the findings are presented below:
•

a large majority of respondents (92 per cent) think
that corruption is a problem for the NSW community.
Half the respondents (49 per cent) consider corruption
to be a major problem. This is a reduction on the 58
per cent in 1995 who thought this. Few people thought
that corruption was not a problem for the community
(4 per cent)

•

there has been a rise in the percentage of respondents
who think that they and their family are affected by
public sector corruption (56 per cent in 1996, 46 per
cent in 1994)

•

90 per cent agreed that they had a responsibility to
report corruption

•

76 per cent think that those who report corruption
will suffer for it.

One of the most revealing sets of responses to this survey
concerned differences in perceptions about what is
acceptable and/or corrupt behaviour in the public sector
workplace, and what is acceptable a n d / o r corrupt
behaviour in private business. When presented with three
separate hypothetical scenarios about situations that could
arise in many workplaces, it was evident that people did
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preventing corruption in aboriginal land
This preventive work was
councils
evaluated to assess its
effectiveness.

distinguish between different types of behaviour, making
separate judgements about behaviour being acceptable
or unacceptable, or, corrupt or not corrupt. They also
m a d e separate, considered judgements about the
standards of behaviour they expected from the public
sector workplace and the standards of behaviour they
expected from private business. Respondents regarded
workplace behaviour in the public sector more stringently
than workplace behaviour in private business. In all three
hypothetical scenarios which were used in the survey,
more people said the behaviour was unacceptable and
corrupt in a public sector setting that in private business.
A number of questions explored respondent awareness
of, and support for, the ICAC. While a small number of
responses indicated some misunderstanding about the
different roles of various state and federal government
agencies and regulatory authorities, responses revealed a
very high level of agreement that having the ICAC is a
good thing for the people of New South Wales (93 per
cent). The most common reasons given were that the
ICAC acted as a deterrent and kept people honest, that
there was a need to have something, and that it was good
to have a watchdog/monitoring body. Some further results
are:

•

explore the organisational experiences of using a
interdisciplinary team.

In-depth interviews were conducted with a sample of the
interdisciplinary team members and with a sample from
the Aboriginal communities involved in the Commission's
data gathering field visits. Some of the findings include:
•

Aboriginal people want the I C A C to investigate
allegations of corruption in the ALC system, and want
those suspected of corruption to be prosecuted

•

Aboriginal Liaison Officers and extended field visits
to A b o r i g i n a l c o m m u n i t i e s are essential for
government organisations to gain access to Aboriginal
communities, and also to gain cooperation and
commitment of the community to develop solutions
to problems within the system

•

Aboriginal community members were asked what they
thought of the I C A C contact with them. Fifteen out
of 15 people said the I C A C had treated them with
respect. They were happy that the ICAC was tackling
the problem of corruption in the ALCs and a majority
of those interviewed were happy with the approach
used and the people involved.

82 per cent thought the ICAC had been successful in
exposing some of the corruption in NSW

SURVEY OF PUBLIC SECTOR EMPLOYEES' VIEWS

•

53 per cent thought the ICAC had been successful in
reducing the level of corruption in NSW

•

the main reasons given by those who thought the ICAC
had either been unsuccessful (25 per cent) or did not
know whether the ICAC had been successful or not
(22 per cent) in reducing corruption, were that
corruption was still evident in the NSW public sector,
therefore it had not been reduced, or, people did not
know how much corruption there was in the first place,
so they could not say whether it had been reduced.

A public sector employee survey was conducted as one
of four components of the ICAC's research monitoring
the impact of the Protected Disclosures Act. The survey
was primarily intended to explore the attitudes of public
sector employees to reporting workplace corruption. Of
particular interest were the barriers that employees
perceive exist to their being able to speak out about
wrongdoing in their organisations. The survey also
provided preliminary benchmarking statistics regarding
knowledge of, and attitudes to, the Act and to reporting
corruption. These will be useful baseline data for
ascertaining the long-term impact of the Act on
organisations, their employees, and the reporting of
workplace wrongdoing.

•

EVALUATION OF THE INVESTIGATION INTO
ABORIGINAL L A N D COUNCILS

ABOUT REPORTING WORKPLACE CORRUPTION

An evaluation of an ICAC operation regarding preventing
corruption in Aboriginal Land Councils (ALCs) was
undertaken to:

The survey involved a written questionnaire which was
distributed in the workplace to a r a n d o m sample of
1,255 public sector employees.

•

measure the success of the process used by the
investigation

The broad aims of the survey were to:

•

identify successful and potentially problematic areas
when working with Aboriginal communities

•

examine the levels of awareness of employees
regarding available reporting systems within and
outside of their workplace
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•

explore employee awareness of, and attitudes to, the
Protected Disclosures Act and to making protected
disclosures

•

explore the likelihood of public sector employees
reporting corruption.

•

the impact of the Protected Disclosures Act upon the
motivation of respondents to make their report. This
included looking at their u n d e r s t a n d i n g and
expectations of the Act

•

the experiences of respondents in reporting to the
ICAC. This included an exploration of:

Emphasis was placed on exploring workplace conditions
which might encourage or discourage employees from
making reports.

-

their understanding of the role of the ICAC

-

their expectations of the ICAC

A response rate of 64 per cent was achieved. A preliminary
analysis of the data indicated that:

-

what they perceived the ICAC could have done
differently.

•

more than one-half of all respondents (53.6 per cent)
said that they did not know of procedures in the
workplace for reporting corruption

•

the percentage who did not know of internal reporting
procedures was significantly higher for respondents
from local councils compared with those from
government departments (61 per cent versus 49 per
cent)

•

more than one-half of respondents (53 per cent) said
they did not know who they could go to outside of
their organisation to report corruption

•

in total, one-third of respondents had no knowledge
which would help them to report corruption.

SURVEY OF PEOPLE MAKING PROTECTED DISCLOSURES

TO THE I C A C
A qualitative research study was conducted as one of four
components of the ICAC's research monitoring the
impact of the Protected Disclosures Act. This component
involved conducting one-hour telephone interviews with
30 individuals who had made a protected disclosure to
the ICAC.
The interviews aimed to obtain qualitative information
about the perceptions of public sector employees who
had made protected disclosures. There were three main
areas which were explored in the interview:
•

the reporting channels which respondents accessed
to make their report. In particular an exploration of:
-

-

The information gained is being used in conjunction with
past I C A C research to review and improve I C A C
reporting procedures in addition to informing the work
t h a t the I C A C u n d e r t a k e s with p u b l i c s e c t o r
organisations.
STORIES OF CORRUPTION: A N ANALYSIS OF A
SAMPLE OF S1 1 REPORTS OF CORRUPTION

Under s 11 of the I C A C Act the principal officer of a
public authority (for example, the Chief Executive Officer
of a government department, the General Manager of a
local council) is required 'to report to the Commission
any matter that the officer suspects on reasonable grounds
concerns or may concern corrupt conduct'.
A sample of 150 of the 387 individual si 1 reports received
in 1995-96 was analysed in order to gain both a better
understanding of the types of behaviours which heads of
government agencies and local councils identify as
corrupt, and to identify the impact on individuals and
systems of these reports of suspected corruption.
The analysis revealed that the nature of the reports is
diverse. The 150 reports contained 226 separate
allegations of corruption. In order to better describe the
content of the si 1 reports, each allegation was classified
both in terms of the area of government activity to which
it referred, as well as the type of corrupt conduct. Most
c o m m o n l y the reports c o n c e r n e d allegations of
corruption in the following areas of activity:
•

use of official resources

32%

their experience in reporting corruption to their
organisation; and

•

employment/staffing matters

15%

•

development/rezoning/building applications

14%

what they think their organisations could have done
differently

•

law enforcement

8%

•

use of information

7%
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The nature of the alleged corrupt conduct most frequendy
concerned:

•

•

misuse of official resources/theft/misappropriation

34%

•

favouritism/partiality/nepotism

11%

•

fabrication/falsifying information/forgery/fraud

8%

•

bribery/gifts/secret commissions

8%

•

harassment/threats/victimisation

7%

As can be seen, the most frequent allegations concerned
misuse of official resources. This broad category itself
e n c o m p a s s e s a wide variety of misuse, theft or
misappropriation of:
•

goods

(25 allegations)

•

money

(15 allegations)

•

cash handling (that is, receiving
payments, petty cash, and such)

(12 allegations)

•

vehicles

(9 allegations)

•

time

(9 allegations)

•

credit cards/vouchers

(4 allegations)

•

excessive travel claims

(3 allegations)

As might be expected, there were differences between
the types of organisations and the nature of the allegations
raised.
Information on the impact on individuals and systems of
these reports of suspected corruption was obtained from
64 of the 150 files examined. Nineteen of the reports
provided information on the impact on the individuals
involved in the corrupt activity (for example, dismissal
from the council/public service, repayment of monies
misappropriated and police prosecution); another 19
reports provided information on the impact on systems
(for example, review of existing policy and/or procedures,
introduction of policies where there were previously none;
training concerning existing policies); while a further 26
reports provided information on impacts on both the
individuals involved and the systems.
From these reports, the most common impacts on
individuals involved in corrupt conduct were:
•

their resignation from the public sector (15 reports)

•

being reported to the police

(14 reports)

•

their dismissal from the public sector

(10 reports)

•

being counselled, warned or the subject
of an internal disciplinary action
(10 reports)

repaying monies which they had
misappropriated

(8 reports)

•

being suspended from duty

(4 reports)

•

having their grading reduced

(3 reports)

Often a combination of these impacts occurred. For
example, in seven reports, individuals resigned and repaid
monies which they had misappropriated.
The most common impacts on systems were:
•

the review of existing procedures

(14 reports)

•

the establishment of new procedures
where none existed previously

(12 reports)

•

•
•

the provision of training for staff about
their duties and responsibilities and
organisational policies

(5 reports)

the reissue or review of the
organisation's code of conduct

(5 reports)

improved supervision and management
systems to assist compliance with the
organisation's policies and procedures (4 reports)

It is of interest to note that the majority of both councils
and government agencies made very few individual s 11
reports. Only 32 per cent of the state's 177 local councils
made at least one s 11 report during 1995-96. On average,
the general managers of councils who made si 1 reports,
made two reports each during the financial year. It is
estimated that no more than 20 per cent of Chief
Executive Officers (CEOs) from government agencies
made a s 11 report during 1995-96.

ANALYSIS OF COMPLAINTS DATABASE

The ICAC receives over 6,500 matters each year from
members of the public, employees in the public sector
and C E O s of public departments. A selection of
allegations of corruption received by the I C A C was
analysed, and a method of describing the content of the
allegations by categorising both the area of workplace
activity within which the corruption occurs and the types
of corrupt conduct is being developed.
The aim of this study was to explore the allegations of
corrupt conduct received over the past three financial
years a b o u t a selection of N S W P u b l i c Sector
organisations, and to categorise the allegations according
to the contents of the complaints. The three organisations
which were selected for inclusion in this study are
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r e p r e s e n t a t i v e of a wide range of public sector
organisations. For these three organisations there were
156 complaints received during the time period used in
this study. Within these 156 complaint files there were
218 allegations of corrupt conduct, as complaints may
contain more than one allegation. The allegations were
categorised into the following workplace activity areas:
•

contracting/tendering

•

use of public money

•

use of information

•

use of public sector employee time

•

dismissal/redundancy

•

use of governmental services

•

inappropriate use of public money

•

inappropriate disclosure of information

•

other.

As this study was designed to develop a preliminary view
of the areas of workplace activity within which corruption
occurs, and so few organisations were included, only
limited conclusions can be drawn. What is interesting to
note is that favouritism/nepotism and defrauding
documents were in the 'top five' types of corrupt conduct
for each organisation included in this analysis.
The proportion of allegations received from the general
public was very similar for the three organisations in the
sample, with between 45-48 per cent of all matters coming
from this source. The other sources were more varied,
with between 22-51 per cent of matters coming from
CEOs of public sector organisations and 2-22 per cent
from members of the public sector workforce. This
research provides an effective m e t h o d o l o g y for
understanding the sorts of corruption that come to the
attention of the ICAC, who reports them, and where they
occur in the workplace.

•

licences/qualifications/certificates

•

disposal of public assets

•

development applications/building applications

•

use of public resources (other than vehicles, money
or time)

•

recruitment/promotion

•

staff management

•

use of public vehicles

•

secondary employment

REVIEW OF THE BUSINESS STUDIES CURRICULUM KIT

•

reporting corruption

•

travel

•

worker's compensation

•

other.

A four-stage review of the ICAC HSC Business Studies
curriculum support kit Ethics and Enterprise: A life cycle
of a business was u n d e r t a k e n . T h e kit had b e e n
developed by the ICAC and, in 1996, had been provided
free of charge to all high schools in NSW. It contains a
video, a set of student activity sheets, and teachers'
handbook. It was developed specifically for the H S C
Business Studies course to provide teachers with a
resource which emphasises the required values and
attitudes components of the syllabus. The purpose of the
review was to ascertain how useful the kit had been to
teachers in providing that support for the syllabus, and to
explore students' views about the video. The review also
aimed to explore:

The allegations were categorised into the following types
of corrupt conduct:
•

favouritism/nepotism

•

bribery

•

failure to take action

•

inappropriate use of public vehicles

•

failure to advertise appropriately

•

failure to disclose conflict of interest

•

harassment/victimisation/discrimination/blackmail/
collusion

•

inappropriate use of resources (other than vehicles,
money or time)

•

breach of policy/procedures

•

unspecified corruption

•

falsifying information

•

theft

•

how many teachers knew about and had used the kit

•

how appropriate the level of language was for students

•

whether or not the video 'story' was relevant to the
experience of students

•

which parts of the course teachers were using the kit
for
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business studies evaluation

Ethics and Enterprise—a
kit for HSC Business
Studies students was
produced and
distributed last financial
year.
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•

whether or not teachers and curriculum specialists
would recommend the kit as a useful resource for
teachers.

The data collection for the review was undertaken in four
stages:
•

a telephone survey (devised by the Research Section
and undertaken by a commercial research company)
of a random sample of 276 (approximately 50 per
cent) of NSW schools and TAFE institutions that were
teaching Business Studies

•

in-depth telephone interviews with 30 teachers
randomly selected from those who had used the kit
and had volunteered to be interviewed

•

in-school focus groups with eight randomly selected
classes of students in schools where the teacher
volunteered a class for this purpose. (In order to
ensure a wide range of views, two schools were
randomly selected from each of the following groups:
metropolitan government high schools; metropolitan
non-government high schools; non-metropolitan
government high schools; non-metropolitan nongovernment high schools.)

•

t e l e p h o n e interviews with a small n u m b e r of
curriculum specialists.

Some of initial results from the review are:
•

•

before the survey, 75 per cent of the teachers already
knew about the kit
82 per cent of teachers said there was a copy of the kit
in their school

•

over half of the teachers (5 7 per cent) are planning to
use the kit this year with students

•

half of the teachers (49 per cent) have already used
the kit with students

•

82 per cent of the teachers who had used the kit used
it for the HSC Business Studies Year 11 Preliminary
course

•

nearly half of the teachers (47 per cent) thought the
kit was successful in helping to teach the values and
attitudes requirements of the Business Studies Syllabus

•

92 per cent of the teachers who had used the kit would
recommend it to other teachers.

APPLYING THE CRIME PREVENTION LITERATURE TO
THE PROBLEM OF MINIMISING CORRUPTION

A review of the criminological literature was undertaken
to identify and apply approaches to offenders and
offending to the problem of minimising corruption in
the NSW public sector.
The crime prevention literature has a n u m b e r of
applications for those interested in minimising corruption.
There are applications for the nature of material to be
addressed in education and training programs (for
example, training programs should cover organisational
corruption risk factors, and justifications used to account
for corrupt conduct could be challenged in training
sessions on an o r g a n i s a t i o n a l level) as well as
recommending that educational materials and other
prevention strategies be directed at a broad audience.
This literature also suggests methods of identifying and
tailoring prevention techniques to individual types of
corruption. It advocates taking an informed approach to
corruption minimisation. By developing an understanding
of the process of engaging in corrupt conduct, those
seeking to minimise corruption will be better placed to
identify how and where to intervene to optimise
prevention. Exploring the offender's perspective and
considering different types of corruption separately are
strategies suggested to facilitate understanding the factors
which underlie corrupt conduct.

IDENTIFICATION OF CORRUPTION RISK FACTORS: A N
ANALYSIS OF THE LITERATURE

Although corruption research is still in its infancy, written
material has accumulated about factors which may be
related to the occurrence of corruption. During the
current financial year a literature review commenced with
the purpose of collating in one place, factors which have
been identified as possible corruption risks. These risk
factors, or conversely opportunities for minimising
corruption, can be divided into two categories:
(i) those which enable or optimise the occurrence of
corruption
(ii) those which aid in the perpetuation of the corruption.
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CORRUPTION AND RELATED ISSUES: A N ANNOTATED
BIBLIOGRAPHY

Approximately 280 books, papers, journal articles and
reports have been collated and condensed in an updated
Annotated Bibliography. An alphabetical listing of
abstracts within 28 topic areas, including topics such as
codes of conduct, conflict of interest, defining corruption,
effects of c o r r u p t i o n , o r g a n i s a t i o n a l c u l t u r e ,
whistleblowing and workplace crime is provided.
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Notices, development bulletins and staff information are
placed on noticeboards throughout the Commission.

fgular Commission Consultative Group Meetings
-'Je a forum for staff and management to discuss
Margaret Brodie, Director Corporate Services
nd Research is amoung the
management
epresentatives appointed

communicating
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5 CORPORATE
00

The ICAC's operations are supported by the Corporate Services and
Research Unit, which responds to corporate needs by providing
effective management of staff and resources. Corporate Services
work in the financial year is described under the following subheadings:
•
•
•
•

00

human resource management
information management and technology
financial and facility management
support services.

HUMAN RESOURCE MANAGEMENT

Commission Consultative Group
In 1994, the I C A C moved to a stronger consultative
culture with the establishment of the Commission
Consultative Group (CCG) under the auspices of the
ICAC Enterprise Agreement 1994. The Group members
are five elected staff representatives and three senior
m a n a g e m e n t r e p r e s e n t a t i v e s a p p o i n t e d by the
Commissioner.
I m p r o v e d c o m m u n i c a t i o n b e t w e e n staff a n d
management and consultation on matters of policy and
procedure are the CCG's main roles, with the aim being
to improve the organisation's performance through
informed decision making. The C C G met 12 times in
1996-97 and provided major input on the following
matteis:
•

establishing the consultation m e c h a n i s m for
d e v e l o p i n g the C o m m i s s i o n ' s new industrial
instrument

•

the 1997 training and development program

•

review of the grievance policy

•

review of the delegations manual

•

review of the use of ICAC property policy

•

review of the phone policy

•

accommodation changes

•

car park security.

T h e C C G also w o r k e d with the I C A C ' s Equal
Employment Opportunity Committee on the following:
•

childcare survey

•

workplace harassment policy.

The staff members of the CCG wereJane Coulter, Melissa
Dryden, Anita Hansen, Steve Ingram,John Warburton
with reserve members Sue Nevin-Taylor, Libby Cass and
Vicki Klum. The management representatives were
Margaret Brodiejohn Feneley and Peter Gifford. Trevor
Heldt, the ICAC Personnel Manager, is the Committee's
Executive Officer.
Equal Employment Opportunity Committee
The ICAC has an Equal Employment Opportunity (EEO)
Committee comprising staff representatives elected
annually and a representative of senior management.
Although not covered by the NSW Government's EEO
legislation or the Disability Services Act 1993, the I C A C
has d e v e l o p e d a p r o g r a m which recognises the
significance of EEO in the workplace. The 1996-97 staff
members of the Committee were Michelle Dunn, Paul
Empson, Rebecca Hill, Eraine Grotte, Lisa Norris and
Ann O'Loughlin. Peter Gifford, Director of Corruption
Prevention & Education, was the Director of Affirmative
Action and represented senior management on the
Committee. Trevor Heldt, the ICAC Personnel Manager,
is the Committee's Executive Officer.
The Committee's role is to advise the I C A C on the
development and introduction of E E O related policy.
T h e C o m m i t t e e m e t eight times a n d its major
achievements for 1996-97 were:
•

an examination of possible barriers to women's
progression in the ICAC

•

the development of a general Workplace Harassment
Policy to replace the current Sexual Harassment Policy

•

finalisationofa child care survey.
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The distribution of staff by level and employment basis as at 30June is shown in the following two tables (NB the staff
numbers referred to in the tables are actuals, not equivalent full-time.)
Percentage of total non-SES staff by level as at 30 June 1997
Subgroup as percentage of total staff at each level
Staff
Total
responding
Staff
(Number) to EEO data
form (No of
Respondents]

Level

Men

Women

Aboriginal
& Torres
Strait
Islander
people

People
from
racial,
ethnic,
ethnoreligious
minority
groups

People
whose
language
first
spoken
as a child
was not
English

People
with a
disability

People
with a
disability
requiring
adjustment
at work

7

1 00%

43%

57%

0.0%

14%

14%

0%

0.0%

$21,995—$32,295

15

100%

13%

87%

0.0%

20%

13%

13%

6.7%

$32,296—$40,869

32

100%

12%

88%

0.0%

19%

13%

9%

3.1%

$40,870—$52,850

40

100%

57%

43%

5.0%

33%

2 5%

3%

2.5%

>$52,850(non

49

100%

78%

22%

0.0%

18%

6%

12%

2.0%

143

100%

49%

51%

1.4%

23%

14%

9%

2.9%

143

100%

70

73

32

20

12

<$21,995**

SES)

TOTAL
Subgroup

Totals

2

4

Percentage of total non-SES staff by employment basis as at 30 June 1997
Subgroup as percentage of total staff at each level
Level

Permanent

Temporary

Staff
Total
responding
Staff*
(Number) to EEO data
form (Mo of
Respondents)

Women

Aboriginal
& Torres
Strait
Islander
people

People
from
racial,
ethnic,
ethno
religious
minority
groups

People
whose
language
first
spoken
as a child
was not
English

People
with a
disability

People
with a
disability
requiring
adjustment
at work

Full-time

113

100%

53%

47%

0.0%

26%

17%

9%

3.6%

Part-time

14

100%

7%

93%

0.0%

21%

7%

7%

0.0%

Full-time

7

100%

29%

71%

28.6%

0%

0%

0%

0.0%

Part-time

0

—

—

—

—

—

—

—

—

Casual

0

—

—

—

—

—

—

—

—

Other

9

100%

78%

22%

0.0%

0%

0%

11%

0.0%

143

100%

49%

51%

1 .4%

23%

14%

9%

2.9%

143

100%

70

73

32

20

12

TOTAL
Subgroup

Men

Totals

2

4

* Includes part-time staff
** All part-time staff
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The I C A C provides appropriate adjustments to the
workplace for people with disabilities. In 1996-97
adjustments were made for 2.9 per cent of staff.
The following EEO work planned for next year includes:
•

t h e i m p l e m e n t a t i o n of t h e n e w W o r k p l a c e
Harassment Policy

•

finalising the work on the removal of barriers to
women's progression in the ICAC

•

examining the services provided to people of nonEnglish speaking background

•

developing and implementing the ICAC's Ethnic
Affairs Priority Statement.
Occupational Health & Safety Committee

The Occupational Health and Safety Committee (OH&S)
met five times during 1996-97. Staff members on the
OH&S Committee are elected as specified in the
Occupational Health and Safety Act, and all members of
the C o m m i t t e e have attended accredited O H & S
Committee training. Workplace inspections of the ICAC
building were conducted, and although no major
problems were identified, a number of minor ones were
rectified. All staff were trained in the ICAC's emergency
evacuation procedures.
The staff members of the OH&S Committee in 1996-97
were Irene Agosti,Jan Daly (Convenor), Colin Walmsley
a n d j o h n Warburton, w i t h j o h n Feneley as the senior
management representative. Trevor Heldt, I C A C
Personnel Manager, is the Committee's Executive Officer.

Management of internal protected disclosures
Consistent with the aims and objectives of the Protected
Disclosures Act, the Commission has developed internal
procedures for reporting and dealing with protected
disclosures made by Commission staff concerning
corruption, maladministration and serious and substantial
waste. The Commission is committed to ensuring that
those who make protected disclosures do not suffer
detrimental action as a result of p r o v i d i n g such
information. A policy document on making protected
disclosures is available to all Commission staff via the
computer network. In 1996-97 no protected disclosures
were made by staff.
Code of conduct
The ICAC's code of conduct is reproduced in Appendix
12. There has been no a m e n d m e n t to the code in the
financial year under review.
Statutory appointments
The Commissioner is appointed by the Governor under
s5 of the I C A C Act for a term or terms not exceeding
five years. In addition to exercising the ICAC's statutory
functions and powers, the Commissioner also acts as the
Chief Executive Officer.
T h e H o n Barry O'Keefe A M , Q C is the current
Commissioner and was appointed for a five-year term in
November 1994. Mr O'Keefe practised as a barrister in
NSW from 1957 after obtaining an Honours Degree in
Law from the University of Sydney. He was later admitted
to practice in Victoria, Western Australia, the Australian
Capital Territory, and the Northern Territory.

Grievance handling
The ICAC's grievance mediation procedures provide a
confidential service to all staff through which matters of
concern can be resolved in a non-threatening way. Staff
and managers can ask qualified mediators to deal with
work-related disputes.
Grievance mediators for 1996-97 were Melissa Dryden,
J o h n Warburton and Er-Kai Wang, with the senior
management representative being Margaret Brodie.
These officers received special training before handling
staff grievances. A review of the Commission's grievance
handling policy, including reporting requirements, was
completed and implemented this year.

He was appointed a Queen's Counsel in NSW in 1974,
and served as a m e m b e r of the N S W Bar Council for
eight years and as President of the Bar Council from
1989-1991. He is currently a member of the Curriculum
Review Board at the Faculty of Law, University of
Technology, Sydney, and a Governor of the Advocacy
Institute of Australia. Mr O'Keefe was appointed Chief
Judge of the NSW Supreme Court Commercial Division
in 1993, a position he held until becoming Commissioner.
He has been President of the National Trust of Australia
since 1991, and served as an alderman on Mosman
Council for 10 terms between 1977 and 1990. He has
represented Australian local government in China, Italy,
Israel and Norway.
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The ICAC Act permits the Governor to appoint Assistant
Commissioners, with the Commissioner's concurrence,
to assist the ICAC as the Commissioner requires. During
the reporting year the following Assistant Commissioners
were appointed:

practice in a variety of areas, including commercial
and criminal law.
•

Peter Gifford, Director of Corruption Prevention and
Education, appointed May 1993. Mr Gifford, who
holds degrees in Arts and Economics, has worked in
many areas of public sector corporate and line
management, including five years as foundation
director of the Merit Protection and Review Agency.
He has considerable experience in liaising and
negotiating with the private sector and all levels of
government.

•

Guy Slater, Director of Investigations, appointed
t e m p o r a r i l y in J a n u a r y 1996, was confirmed
permanently in the position in November 1996. He is
a former Detective Superintendent of the Australian
Federal Police. After spending four years in his
country's navy, Canadian-born Mr Slater emigrated
to Australia in 1971 and joined the Commonwealth
Police in 1972. During 24 years as a police officer, he
gained extensive experience in investigating organised
crime, especially that involved with serious fraud and
illicit drugs. H e holds an Associate Diploma in
CriminalJustice.

Ruth McColl SC, from 1 July 1996 to February 1997,
to conduct hearings into corrupt practices at Sydney's
Glebe morgue.
Henric Nicholas Q C , from February 1997 to 30June
1997, to conduct hearings into corrupt practices at a
number of local government bodies.
Michael Pembroke SC, from May 1997 to 30June
1997, to conduct hearings into corrupt practices at
Transgrid and Pacific Power.
Stephen Rushton, from May 1997 to 30June 1997, to
conduct hearings into corrupt practices in Corrective
Services.
Peter Hall Q C , from 1 July 1996 to September 1996,
to conduct hearings into the Public Employment
Office evaluation of the position of Director-General,
Department of Community Services.
Senior management

Staff numbers
Senior M a n a g e m e n t m e e t s weekly to assist the
Commissioner in the administration of the ICAC and to
discuss strategic, operational and policy matters. The
members of senior management in 1996-97 were:
•

Margaret Brodie, Director of Corporate Services and
R e s e a r c h , a p p o i n t e d N o v e m b e r 1995. H e r
responsibilities include the research program, security
and all corporate service areas. Before joining the
ICAC, Ms Brodie was for five years Deputy President
of the NSW Anti-Discrimination Board. She has held
senior positions in Telecom and the health system,
and holds a Bachelor of Arts (Sociology & History)
degree, plus qualifications in social work and strategic
marketing.

• John Feneley, Solicitor to the Commission, appointed
February 1995. Mr Feneley is responsible for Legal
Services, which provides legal, strategic and policy
advice to the I C A C . H e oversees support for the
Operations Review Committee, liaises with the
Parliamentary Joint Committee and is the I C A C
representative on a n u m b e r of law enforcement
committees. He holds a Bachelor of Law degree and
before joining the ICAC in 1991, he worked in private

At the beginning of the financial year the ICAC employed
a total of 143.3 people (equivalent full time), including
senior management and the Commissioner. By 30June
1997 this number was reduced to 137.6, with an average
figure of 134.8 staff for the year.

The ICAC is organised into an Executive and four Units.
Each Unit contributes to each of the ICAC's program
areas. The average distribution of staff throughout these
Units in 1996-97 is shown in the graph below:
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include their conditions of service, and, although not part
of the NSW Senior Executive Service, they have their
remuneration linked to that service. Those rates were
i n c r e a s e d by the S t a t u t o r y a n d O t h e r Officers
Remuneration Tribunal from 1 October 1996 and flowed
to ICAC Senior Management.

Staff number by area of employment 1996-97
60 —

•

50 ~1
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Staff turnover and recruitment
Eleven staff left the ICAC in 1996-97, with most gaining
promotions to positions in other parts of the public sector.
An additional five staff on secondment to the ICAC from
other agencies returned to their home agencies during
the year. Ten permanent staff were recruited during
1996-97.
Staff are recruited through a merit-based selection
process, but due to the nature of I C A C work, the
C o m m i s s i o n e r can a p p o i n t e m p l o y e e s w i t h o u t
undertaking such a process. This power was not used in
1996-97. A Recruitment and Employment Policy was
introduced during the year. Directors were delegated
authority to approve the employment of staff following
merit selection and all employees involved in the selection
panels received training.
Conditions of employment and movements in
salaries
The Commissioner's conditions of employment are
contained in his instrument of appointment and his salary
linked to that of a puisne judge of the NSW Supreme
Court. That rate was increased by the Statutory and Other
Officers Remuneration Tribunal from 1 October 1996.
The four Unit Directors form the senior management of
the I C A C They are appointed on term contracts which

Conditions of employment for ICAC staff are set by the
ICAC Enterprise Agreement 1994 and by Commission
policies referred to in that Agreement. The Enterprise
Agreement sets out the conditions necessary for salary
increases to be granted. Staff received a three per cent
rise fromJuly 1996 and one per cent fromJanuary 1997.
Negotiations on a new industrial instrument commenced
in August 1996.
Personnel Services
The Personnel Section provides policy advice, manages
the ICAC's training and development program, oversights
the performance management program, pays staff and
administers conditions of employment across the ICAC.
The section's staff was reduced by 40 per cent this year
following a rationalisation of services and the devolvement
of some functions.
Staff development
A significant commitment to the development of staff is
made by the ICAC. This enables them to perform well in
their current positions and provides opportunities for
promotion or movement to other positions in the ICAC
or other parts of the public sector. This year the ICAC
introduced a more coordinated approach to training and
development by introducing an instruction program based
on needs identified in staff performance agreements. The
program supplements training sourced externally by
providing instruction on ICAC core functions.
There are six strands to the staff development program:
7. Training Courses
The ICAC encourages staff to attend internal and external
training courses. Almost all staff attended some training
courses in 1996-97. These included spreadsheet and
database courses, specialist courses for legal staff, basic
and advanced analysis and investigation courses,
r e c r u i t m e n t t r a i n i n g , conflict r e s o l u t i o n , t i m e
management, negotiation skills, corporate management
courses, and media skills training. In all, staff attended
over 160 training sessions. O n e female member of staff
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safety and security

Security and
safety of staff are
priorities for the
Commission.
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attended the N S W Government's Executive
Development Program. Two male members of staff
attended the Public Sector Management Course.
2. Professional Conferences and Seminars
Staff are encouraged to keep up to date with trends in
their respective professions. T h e I C A C aims to have
representatives at major professional conferences and
seminars. Staff attended a range of these during the year.
3. Study Time
The I C A C grants up to four hours paid leave per week
during each semester for those staff undertaking approved
external study at a tertiary institution. In 1996-97, 14
staff were granted leave to undertake undergraduate
degrees, including sociology, law and business studies,
and post-graduate studies including public affairs, public
policy, business administration and computing science.
4. Higher Duties
The ICAC pays a higher duties allowance to people who
act for 21 or more days in a higher position; 29 staff were
paid such an allowance in 1996-97. Many more staff had
the opportunity of developing their skills by acting in
higher positions for a shorter period of time, or for several
short periods of time during the year.
5. Career Development

Opportunities

The Career Development Opportunities Policy was used
twice this year. T h e Policy enables staff to work in
different areas of the I C A C to develop skills which may
lead to a permanent move whether or not a promotion is
involved.
6.

Secondments

The ICAC seconds staff to other agencies engaged in the
same line of work. This year officers were seconded to
the Anti-Corruption Commission in Western Australia,
the NSW Crime Commission, the NSW Police Service,
and the Police Integrity Commission. An ongoing
secondment arrangement has also been established with
the Australian Federal Police, which will see ICAC staff
going to the A F P a n d A F P staff c o m i n g to the
C o m m i s s i o n . Staff e m p l o y e d in p e r m a n e n t a n d
temporary positions of the ICAC are on secondment from

other employers, including the NSWALC.
INFORMATION MANAGEMENT AND TECHNOLOGY

Records management
The ICAC's records and archives are managed by the
Records Section according to principles provided by the
NSW Records Management Office to all public sector
agencies. Following development of the five-year
Information Technology and Telecommunications
Strategic Plan, a major data consolidation project,
designed to e n h a n c e control of data across the
Commission's network, was commenced. The section
continued to administer transcript of hearings in a way
which protects sensitive information and conforms with
suppression orders made by the Commissioner.
Information technology
The Information Technology Section is responsible for
providing a functional and reliable computer service to
the I C A C . T h e network is based on client-server
architecture and comprises UNIX-based mini computers,
personal computers, a database management system,
image processing equipment, and specialised desktop
publishing equipment.
In 1996-97 the ICAC commenced the implementation
of a number of projects identified in the Information
Technology and Telecommunications Strategic Plan,
completed in J u n e 1996. These projects included
acquisition and implementation of a new financial
package, an upgrade of voicemail and commencement
of a data consolidation project. The planned upgrade of
desktop, server and LAN technology began with a tender
being advertised inJ u n e 1997.
Funding of the new computer system will come from
operating costs, not capital. This is a major shift in the
way the I C A C manages its funding and the I C A C
acknowledges the support and assistance provided by the
NSW Treasury, Treasury Corporation, the Information
Technology Service of the NSW Department of Public
Works and Services and the NSW Audit Office.
With assistance from external consultants, the majority
of I C A C custom applications are now year 2000
compliant. Consultants were also engaged to aid with the
migration to Sybase system 11 and with development of
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a Sybase upload process for Netmap, an intelligence
analysis tool.
C o m p u t e r t r a i n i n g was e x t e n d e d from custom
applications to include general package software, utilising
in-house facilities and resources. The Information
Technology Help Desk continued to provide timely
solutions to basic user problems and enquiries by staff
with 85 per cent being met within priority ranked targets.
Overall network availability exceeded 99 per cent and
unplanned downtime was less than five hours for the year.

The ICAC is funded from the Consolidated Fund. As a
body listed under Schedule Three of the Public Finance
and Audit Act, the I C A C prepares annual financial
statements in accordance with the Annual Reports
(Departments) Act 1985. Audited financial statements,
including notes, appear in Appendix 7.
The ICAC upgraded its accounting system in 1996-97 to
a fully integrated financial management system. This will
lead to better financial reporting and greater control over
the ICAC's funds.

Information services

Financial outcome

A range of library and data services including reference
and research using on-line computer systems are provided
by the Information Services Section. The collection is
available on-line to staff via the library management
system, TINLIB.

The actual net cost of service was $ 150,000 above the
original budget primarily due to an amount of $ 117,000
being accrued to cover the ICAC's liability for payroll
tax and worker's compensation on annual and long service
leave balances outstanding at 30June 1997.

Staff were provided with access to several new information
resources this year. Desk Top Law, an on-line information
resource, provides full text access to NSW legislation via
the Internet and is updated daily when Parliament is
sitting. B a n k r u p t c y , L a n d Titles and C o m p a n y
information are now also available on-line through a new
facility, Law Point. On-line access to Reuters provides
the I C A C with current information from the press and
Dialog has proved to be an effective tool for legal research.

Internal audit, risk management and insurance

The internet service has benefited corruption prevention
staff working on the ICAC's investigation into Aboriginal
Land Councils, as they were able to communicate with
and download documents from various indigenous
peoples' groups.
O t h e r initiatives o c c u r r i n g in 1996-97 included
subscriptions to several new CD ROMs on case law and
the maintenance of the ICAC's corruption collection.
FINANCIAL AND FACILITY MANAGEMENT

Finance
The Finance Section provides accounting and budgetary
services to ensure the I C A C complies with the Public
Finance and Audit Act 7983, Treasurer's Directions, and
government accounting practices. The section also
provides financial information and advice to assist
management in the effective and responsible use of ICAC
finances.

The internal audit of the ICAC's operations is conducted
by the Auditor-General. Over the past few years the audit
coverage has been widened from the broad analysis of
financial systems to a series of more detailed examinations
of high risk areas. In 1996-97 these included travel, motor
vehicle usage, property and exhibits, and the adequacy
of reporting to the Operations Review Committee.
The internal audit program for 1995-96 was completed
in August 1996. The results of the audit review were
satisfactory. There were various recommendations for
improvement which provided an opportunity to cost
effectively improve the reliability of management
information and reduce risks. These recommendations
were endorsed and adopted during the year, which has
seen an improvement to internal procedures and
processes.
The ICAC's insurance cover for workers compensation,
m o t o r v e h i c l e s , p u b l i c liability, p r o p e r t y a n d
miscellaneous items is provided by the NSW Treasury
Managed Fund through the GIO. Premiums payable by
the ICAC have not risen, reflecting the active management
of claims and good management of risk. In 1996-97 the
cost of motor vehicle claims and workers compensation
was below the fund average.
Fraud control
The ICAC legislation provides that officers of the ICAC,
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in carrying out their duties, are required to 'regard the
protection of the public interest and the prevention of
breaches of public trust as (their) paramount concerns'.
This is re-inforced in the ICAC's code of conduct.

negotiations with the building owners on repairs and
upgrading the premises.

Various formal documents, including procedures manuals
and the code of conduct provide guidance in the
prevention of fraud and internal accounting and like
procedures to detect it should it occur. Although these
documents will continue to play an integral part in this
process, the I C A C is in the process of developing a
comprehensive Fraud Control Policy which will more
clearly identify both the internal and external fraud risks
to the ICAC, assess the threat of fraud and the possibility
of its occurrence, and review the existing internal controls
to counter these fraud risks.

The ICAC actively supports the concept of contracting
out the provision of all services where a cost saving can
be demonstrated and the security requirements of the
ICAC can be met. In 1996-97 the ICAC contracted out
$1,975,907 worth of services, excluding the retaining of
legal counsel for specific investigations. As each contract
expires, the market is tested before a new contract is
entered into. In 1996-97 contracts renewed or entered
into included:

Funds granted to non-government community
organisations
The ICAC made no such grants during the financial year.
Major a s s e t s and a c q u i s i t i o n s
Major assets held by the I C A C consist of leasehold
improvements, computer equipment, and technical plant
and equipment. The I C A C spent $265,719 on capital
equipment during 1996-97. These funds were spent on:

Contracting out

•

provision and maintenance of security equipment

•

printing of reports.

Contracts to be market tested in 1997-98 include:
•

operating lease for computer equipment

•

printing of stationery

•

warehousing

•

provision of hearing transcript.

SUPPORT SERVICES

•

new financial management software

•

upgrading of the ICAC security system

•

replacing obsolete assets and technical equipment.
Leave liabilities

The liability of annual and long service leave for ICAC
employees at the end of 1996-97 was:
•

annual leave

$676,064.04

•

long service leave

$985,758.94

Facility management
The Office Services Section is responsible for asset
management including services related to property,
telecommunications, motor vehicles and equipment. The
section was involved with various projects during the year,
including minor accommodation changes, an indoor air
quality review, and asset replacement and disposal.

Office services
The Office Services Section provides a range of support
services to I C A C operations. These services include
purchasing, arranging travel, fleet m a n a g e m e n t ,
telecommunications, office equipment and general stores,
and arranging maintenance of equipment.
The section is involved in purchasing a wide range of
products, a major portion of which is the printing of ICAC
publications. Change to the I C A C financial system in
1996-97 provided the section with a purchasing module
that involved changes to the processing of purchase
orders.
During 1996-97 various policies and procedures were
reviewed, including travel arrangements and the use of
motor vehicles.
Security services
The ICAC Security Section protects ICAC staff, property,

Management of the ICAC's leased premises included
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information, operations and witnesses. The NSW Police
Service Security Management Branch is contracted to
provide special constables on a 24-hour roster to assist in
this function.
Security vetting of I C A C staff, companies and contract
workers forms a large part of the section's work. 172
such requests were received during 1996-97. The section
aims to complete 50 per cent of vetting requests within
fifteen working days except where external factors
intervene. The target was bettered with 72 per cent of
vetting requests being completed within 15 days.
There were no detected breaches of the security of ICAC
premises during the reporting period. A contract has been
let for the upgrade of the building security system.
Included in the contract is the re-design of the reception
area to improve the security of staff working there.
To ensure the personal safety of staff, the I C A C has a
Staff Protection Plan and security measures are
introduced as required.
When the need arises, the ICAC's Witness Protection
Plan safeguards people who assist the ICAC by providing
information or by appearing at a hearing.
Technical services
The Technical Services Section performs various
specialist functions for the ICAC, including technical
advice, analysis of seized and surrendered computer discs
and the maintenance of operational equipment needed
to support investigations. During the reporting period,
demand placed by the Investigations Unit significantly
increased the section's workload.
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ORPORATE plan
FOREWORD
The Independent Commission Against Corruption is responsible for
promoting integrity in public administration. While our role is to lead
the way, there must be a shared desire on the part of the community,
the public sector and those who deal with it to achieve high standards
of honesty, impartiality and accountability.

This, the ICAC's second Corporate Plan, emphasises our
commitment to combat corruption and, where appropriate, work
with organisations and individuals to develop the high standards
of integrity we all want to achieve.

•

have regard for the impact of the Commission's work on
organisations and individuals

•

work collaboratively and co-operatively with public sector
agencies and other organisations

The purpose of the Plan is to provide guidance to the
organisation over the next three years as well as inform our
stakeholders, which include the community, of our intentions.
To enhance our accountability the Plan includes a statement of
the corporate performance measures we will use to determine
our effectiveness.

•

emphasise to the community and the public sector the benefit
of preventing corruption

•

undertake our work in a way that uses a diversity of skills
and approaches.

There is an intolerance of corruption in our community. This
is a value to be encouraged. I am confident that the
implementation of this Plan will help minimise corruption in
the public sector and strengthen already developing standards
ofintegrity.

CORPORATE MISSION

The mission of the Independent Commission Against
Corruption is to expose and prevent corruption in the New
South Wales public sector so that:
•

our leadership in combating corruption promotes integrity
and accountability in the public sector and those who deal
with it

The development of this Corporate Plan has aimed to take into
account those who have an interest in, and are able significantly
to affect, the Commission's achievement of its mission. These
stakeholders are:

•

our selection of work brings greatest benefits to the public
sector and the community of New South Wales

•

we have sound relationships with public sector agencies and
other organisations with whom we work

•

•

public sector organisations are motivated to minimise
corruption and are capable of doing so

K E Y STAKEHOLDERS

the community
the Parliament and the ParliamentaryJoint Committee
the Government of NSW

•

the Operations Review Committee
New South Wales public sector organisations
other agencies with related functions

•

all individuals and organisations who provide information
to the Commission, or come into contact with us as a result
of our investigative and other work

•

ICAC staff.

OUR

PERFORMANCE STANDARDS

We will know when our leadership in combating corruption
promotes integrity and accountability in the public sector and
those who deal with it, when:
public sector agencies seek our input, consult us and develop
and adopt strategies for exposing and minimising corruption

DIRECTION

The ICAC intends to:
• be and to be recognised as the lead agency in promoting
integrity in the New South Wales public sector
•

the New South Wales community is aware of, understands and
supports the need to combat corruption in the public sector
and the role of the Commission in this regard.

be tenacious in combating corruption, maintaining our
independence and protecting the public interest

those who deal with the public sector recognise and accept
defined standards ofintegrity as integral to such dealings.
We will know when our selection of work brings greatest benefit
to the public sector and the community of New South Wales,
when:
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•

the results of our work have broad applicability and lead to
effective change within the public sector

•

we have established the strategic capability to identify and
undertake that work.

We will know when we have sound relationships with public
sector agencies and other organisations with whom we work,
when:
•

we have working agreements with those agencies and
organisations

•

we have policies, practices and a culture which emphasise
and support the Commission's commitment to sound
working relationships with such agencies and organisations

•

we participate in appropriate co-operative efforts with such
agencies and organisations.

We will know when public sector organisations are motivated
to minimise corruption and are capable of doing so, when:
•

the Commission's experience and expertise is made available
in a way that is accessible and relevant to the agencies' needs

•

such expertise and experience is used by agencies and leads
to increased awareness and effective change within those
agencies.

We will know when the New South Wales community is aware
of, understands and supports the need to combat corruption in
the public sector and the role of the Commission in this regard,
when:
•

we have sound programs to raise awareness and promote
understanding of the effects of corruption and our shared
responsibility in combating it

•

our programs result in increased awareness of the role of
the Commission and the detrimental effects of corruption.

STATEMENT OF ORGANISATIONAL CULTURE

•

balance the organisation's independence with the need to
be accountable for its actions to the people of New South
Wales through the Parliament and the Operations Review
Committee (ORC).

PROGRAMS

The work of the Independent Commission Against Corruption
is divided into six major programs. The Commission is
committed to achieving the Program goals as specified:
Program
Goal
Prevention Services To promote public sector integrity
through the improvement of systems,
policies and procedures in order to
minimise corruption opportunities and
corrupt behaviour.
Community Relations Support community demand for a
public sector that carries out its duties
with integrity, with strategies to motivate
and enable people to act against
corruption.
Investigation Services To investigate possible corruption in
order to determine if and how corrupt
conduct has occurred and to inform the
changes or other actions which may be
necessary to prevent or deter its
recurrence.
Research
To better inform efforts to reduce
corruption.
Legal Services

To provide legal services to the
Commission and in doing so to promote
accountability by the Commission and
our officers in exercising Commission
powers.

Corporate services

To support the Commission's work by
providing the services to enable us to
manage our staff and resources
effectively.

ICAC's mission will be accomplished through an organisational
culture in which its people:
•
•

work together as a team, valuing and utilising the unique
skills and contributions of each of its members
treat each other with trust and respect and treat colleagues
and stakeholders in a fair, ethical and professional manner

•

have a clear understanding of their responsibilities, the
expectations of standards of performance and possess the
necessary skills, resources, delegations and encouragement
to achieve those standards of performance

•

in the pursuit of excellence are encouraged, enabled and
motivated to carry out their work in as creative, innovative
and adaptive way as possible
achieve open systems of decision making and
communication

•

respect the resources they are given to carry out their work
and use them in a cost effective manner

•

safeguard the organisation's independence and integrity

GLOSSARY

Parliamentary Joint Committee
The Parliamentary Joint Committee (PJC) on the ICAC is
established by the ICAC Act to monitor and review Commission
activities, examine published ICAC reports as well as trends,
methods and practices in corrupt conduct.
The Operations Review Committee
The Operations Review Committee (ORC) is established by
the ICAC Act to provide advice to the Commissioner as to
whether complaints should be investigated and on such other
matters as the Commissioner refers to the Committee.
The Public Sector of NSW
The NSW public sector includes all NSW government
departments, statutory authorities, local councils, judicial officers
and members of the NSW Parliament.
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(Corruption prevention
CD
PROJECTS
ID
ID
CO
ID

CDX
CO

PROJECTS COMPLETED

MONITORING PROJECTS COMPLETED

Guidelines for local government re: managing conflicts of interest
and councillor/staff interaction—see chapter 1

Implementation of recommendations in Second Report on Enquiry
into Relationships between Police and Criminals (Milloo)—see
chapter 1

Guidelines on the use of Probity Auditors-see chapter 1
Tendering and Contracting in the NSW Police Air Wing-see
chapter 3
Direct Negotiations in Procurement and Disposals-see chapter 1

Monitoring recommendations made in Investigation into the RTA
and Property Disposal—see chapter 1
Review of public sector Codes of Conduct/Model Public Sector
Code of Conduct-revised Model Code promulgated by Premier
injune 1997

PROJECTS IN PROGRESS

Aboriginal Land Councils: developing recommendations to
implement relevant and culturally appropriate reforms-see
chapter 1
Recruitment/selection practices: identifying corruption prevention
and probity issues—see chapter 1
Managing Post Separation Employment-see chapter 1

MONITORING PROJECTS IN PROGRESS

Implementation of Practical Guide to Corruption Preventionsurvey to be undertaken in conjunction with Auditor-General, in
1997
Monitoring Accountability for Government Grants-review of
effectiveness of 1994 report deferred due to resource constraints

Improving implementation of the Protected Disclosures Act—see
chapter 1
Internal Investigations Handbook/Module for Practical Guide—see
chapter 1
NSW Police Service: improving effectiveness of corruption
prevention strategies—see chapter 1
Olympics: assisting agencies to ensure probity and integrity in all
dealings—liaison continuing
Integrating ethics into the public sector policy framework-see
chapter 1
Government inspectors—see chapter 1
Conduct Becoming... the personal responsibility of public
chapter 1

duty-see
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contributions to

_

seminars, conferences o
workshops
-o

I
x

STATE AND LOCAL GOVERNMENT AGENCIES AND GROUPS

Organisation

Topic

Aboriginal Land Councils

Present and discuss issues contained in Preventing Corruption in Aboriginal

Sydney, Maidand, Broken Hill

Land Councils-Discussion Paper

Kempsey, Deniliquin, Lismore
Coonamble, Tamworth, Dubbo
Batemans Bay, Armidale,
Wagga Wagga, Forbes
Baulkham Hills Council

Protected Disclosures Act-the impact for councils

Corruption Prevention Forum

Protected Disclosures Act, investigating corruption

Department of Community Services

Anti-corruption program launch

Department of Corrective Services,
Parklea Prison

Use of confidential information, purchasing

Department of Land and Water
Conservation

Corruption prevention in the workplace

Department of Local Government

How the ICAC deals with complaints

Department of School Education

ICAC reporting requirements, protected disclosures, internal reporting systems

Freightcorp

How the ICAC handles protected disclosures

Holroyd City Council

Corruption prevention in the workplace

Honeysuckle Development
Corporation

Approaches to corruption prevention

Kogarah City Council

Role of ICAC corruption prevention and education, reporting requirements

Local Government and Shires
Association

Conflict of interest

NSW Dairy Corporation

Role and functions of ICAC

NSW Fire Brigades

Values and ethics training

NSW Health Internal Audit
Conference

Internal audit—investigation or whitewash, documentation for investigations

NSW Police Service Inter-Agency

Information exchange

Independent Commission Against Corruption
page 68

appendix 3—contributions to seminars, conferences & workshops

Annual Report 1996-97

Fraud Committee
NSW Police Service:
Special Constables

ICAC, nature and effects of corruption

Child Protection Enforcement
Agency

Corruption prevention

Professional Responsibility
Command

Crime and corruption prevention strategies of the New York Police Department

Royal Commission Response Unit

Crime and corruption prevention strategies of the New York Police Department

NSROC (Regional Organisation of
Councils)

Conflicts of interest

Northern Suburbs Planning Groups

Conflicts of interest

North Sydney Council

Staff/councillor interaction, conflicts of interest/local govt issues

Office of the Director of
Public Prosecutions

Ethics in the public sector

Office of the Ombudsman

ICAC as an investigating authority, responsibility of agencies, protected disclosures

Public Employment Office

Conduct Becoming induction training kit

Quality in Policy Network (QUIP)

Report on the Public Employment Office Evaluation of the Position of Director -General,
Community .ftrwM-implications for public sector

Rail Acess Corporation

Fraud control program launch

Royal Botanic Gardens

ICAC functions, staff accountability

RTA: Ethics Seminar for SES

Tone at the top

S H O R O C (Regional Organisation of
Councils)

Conflicts of interest

South Eastern Sydney Area Health
Service

Corruption prevention and education strategies in the health context

Workcover Authority

Role and function of ICAC, corruption prevention, ethical behaviour

OTHER GOVERNMENT AND PROFESSIONAL BODIES

Organisation

Topic

Australian Institute of Police
Management

Corruption prevention in Police Service

Australian Public Sector Ethics Network Investigation into the Public Employment Office evaluation of the position of Director-General
Community Services
Protected disclosures study : monitoring the impact of the Act in NSW public sector agencies
and local councils
Police Technical Conference

Technical solutions

Public Sector Management
Commission

Ethics in the public sector

Institute of Public Administration
Australia (IPAA)

Accountability
Ethical issues in recruitment
From paralysis to sound risk management
Integrity versus loyalty and other challenges for public administrators

Western Australian Municipal
Association

Roles and responsibilities of councillors
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EDUCATIONAL INSTITUTIONS, BODIES AND ORGANISATIONS

Organisation

Topic

Australasian Law Students Association

Police corruption

Australian National University
National Centre for Development
Studies

Corruption in development administration

Centre for Continuing Education

Nature of corruption and corruption prevention strategies

EBE Legal Studies Students
Conference

The nature of law

Economics and Business Educators
NSW

Corruption is a cancer

TAS Teachers Associations

ICAC design and technology resources

NSW Legal Studies Teachers
Association

Corruption

COMMERCIAL, INDUSTRY OR NON-GOVERNMENT BODIES

Organisation

Topic

Anglican Church Synod—Canberra and Combating corruption
Goulburn
Australian Council for Civil Liberties

Standing commissions on crime and corruption in Australia

Australian Federation of the Festival
of Light

Fighting corruption in NSW

Australian Information Industry Assoc. Corruption prevention approaches
Geraldine Doogue Promotions

Trust in private and professional life

Lions Club of Austinmere

Functions of the ICAC

Marsdens Solicitors

Impact of ICAC on local government

Probus Club of Gosford

What is corruption?

Rotary Club of Sydney

Role of ICAC

Rotary Club of Canberra

Values and ethics

Rotary Club of Gosford

Values and ethics

The Harvard Club

Corruption is a cancer

INTERNATIONAL CONFERENCES

Conference

Topic

Indian Law Institute and United
Nations International Conference on
Global Drugs War, New Delhi

The drug trade & police corruption

Philippine Business Ethics Conference

Strategies for preventing corruption

Union Internationale des Advocats
Madrid

The dichotomy between public and private law-the vanishing line

Ethics in the Public Sector—5th
International Conference Brisbane

Covert operations
Ethics education
Frank and fearless advice
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ICAC publications

1996 97

-

INVESTIGATION REPORTS

Report on Investigation Concerning the Chairman of
Stewards of the Harness Racing Authority of New South
Wales
August 1996
Report on the Charter of Aircraft by the Police Air Wing
October 1996
Report on the Public Employment Office Evaluation of the
Position of Director-General, Department of Community
Services
November 1996
Report on the Investigation Concerning the 1993 Byron
residential Development Strategy and Associated Matters
April 1997
Circumstances Surrounding the Offering of no Evidence by
the NSW DPP on an All Grounds Appeal at the Lismore
District Court on 25 May 1995
June 1997

Under Careful Consideration:
Government
March 1997

Key Issues for

Local

Managing Post Separation Employment
April 1997
Direct Negotiations in Procurement and Disposals: Dealing
Directly with Proponents
June 1997

RESEARCH PUBLICATIONS

Corruption and Other Related Issues: An
Bibliography
May 1997

Annotated

Community Attitudes to Corruption and the ICAC 1996
May 1997

OTHER PUBLICATIONS
CORRUPTION PREVENTION

Annual Report 1995-96
Probity Auditing: When, Why and How
December 1996
Implementation of Recommendations from the ICAC
Investigation into the Relationship between Police and
Criminals (Milloo)
February 1997

Annual Report Summary 1995-96
Corruption Matters Newspaper—3 issues
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MEDIA statements
NSW Governor Gordon Samuels
presents ICAC poster competition award.
Nine statements issued to regional media
23July 1996
about ICAC poster competition exhibition
visiting local galleries in 1996-97.
Nine statements issued to regional media
30July 1996
about local winners of the ICAC poster
competition.
ICAC investigation report clears NSW
28 August 1996
Harness Racing Authority Chief Steward
of corruption allegations.
ICAC research shows NSW Government
24 September 1996
agencies fail to cater for internal
complaints.
Commissioner Barry O'Keefe to appear
24 October 1996
before the ICAC Parliamentary Joint
Committee.
ICAC investigation reportfindscorruption
30 October 1996
in the charter of aircraft for the NSW
Police Service.
ICAC releases its 1995-96 Annual Report.
31 October 1996
ICAC investigation report on the NSW
1 November 1996
Public Employment Office released.
Commissioner Barry O'Keefe to open
6 November 1996 poster competition exhibition in
Newcastle.
Ex-NSW Police Service detective
28 November 1996 inspector to be sentenced on corruptionrelated charges.
Commissioner Barry O'Keefe appears
16 December 1996 again before the ICAC Parliamentaryjoint
Committee.
US and Indian corruptionfightersvisit the
6January 1997
ICAC.
ICAC releases discussion paper on
3 February 1997
Preventing Corruption in Aboriginal Land
Councils.
6 February 1997
Commissioner Barry O'Keefe to open
poster competition exhibition in
Wollongong.
13 February 1997 ICAC Education Unit launches Ethics in
Design and Technology CD-Rom for high
school students
ICAC
officers visit Maidand and Broken
14 February 1997
Hill to workshop the Preventing
Corruption in Aboriginal Land Councils
Discussion Paper.
21 February 1997 ICAC officers visit Kempsey and
Deniliquin to workshop the Preventing
Corruption in Aboriginal Land Councils
Discussion Paper.
28 February 1997 ICAC officers visit Lismore and
Coonamble to workshop the Preventing
Corruption in Aboriginal Land Councils
Discussion Paper.
22July 1996

><

m 97

^

5 March 1997
5March 1997
5 March 1997
7 March 1997

9 March 1997
10 March 1997
13 March 1997

21 March 1997

ICAC issues corruption prevention publication on
Probity Auditors.
ICAC starts public hearings into State Rail Authority
corruption allegations.
Commissioner Barry O'Keefe to open poster
competition exhibition in Albury.
ICAC officers visit Dubbo and Tamworth to
workshop Preventing Corruption in Aboriginal Land
Councils Discussion Paper.
ICAC public hearings resume into SRA investigation.
ICAC starts public hearings into local government
officers.
ICAC officers visit Armidale and Batemans Bay to
workshop Preventing Corruption in Aboriginal Land
Councils Discussion Paper.
ICAC officers visit Wagga Wagga and Forbes to
workshop Preventing Corruption in Aboriginal Land
Councils Discussion Paper.

23 March 1997

State Government adopts corruption prevention/
education recommendations from the Public
Employment Office investigation report.

26 March 1997

ICAC issues corruption prevention publication
Under Careful Consideration: Key Issues for Local
Government, which provides guidelines to avoid
conflicts of interest and improper associations.

1 April 1997

Rail Agency Chief Executive Officers respond to
corruption allegations made at ICAC public hearings.
ICAC issues corruption prevention publication on
NSW Police Service response to recommendations
in the Commission's Investigation into the
Relationship Between Police and Criminals (Milloo

16 April 1997

Report).
14 April 1997
29 April 1997
7 May 1997
9 May 1997
15May 1997
23 May 1997
28 May 1997
28 May 1997
28 May 1997
4June 1997
27June 1997
30June 1997

Commissioner Barry O'Keefe to open poster
competition exhibition in Orange.
ICAC releases investigation report on Byron Council
whichfindsthree persons acted corrupdy.
Final submissions being made in SRA public
hearings.
ICAC announces public hearings into NSW
Aboriginal Land Councils.
ICAC launches back ofbuses ad campaign featuring
two poster competition entries.
ICAC starts public hearings into corruption
allegations in the NSW electricity industry.
Public hearings start into corruption allegations in
NSW Aboriginal Land Councils.
Ex-council building inspector to be sentenced for
bribery revealed by ICAC investigation.
Commissioner Barry O'Keefe to open poster
competition exhibition in Taree.
Malaysian corruptionfightersvisit ICAC.
ICAC releases investigation report on the Director
of Public Prosecutions' Lismore Office
ICAC issues corruption prevention guidelines on
Direct Negotiations in Procurement and Disposals
Independent Commission Against Corruption
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CHX
ON
PROSECUTIONS

Nature

Nature of offences
recommended

Operation 2 (Barracuda):

Date of action

Result

Report on north coast land development

Cassell, Barryjohn

S87ICAC Act (false or
misleading evidence)

02/06/97

Following the all grounds appeal heard in relation to
the conviction and sentencing of Cassell to 8 months
imprisonment, the AppealJudge stated a case at the
request of the DPP. On 23 November 1995 the High
Court refused Cassell leave to appeal. On 24July 1996
the Court of Appeal (Gleeson CJ, SullyJ and HumeJ)
decided that Downs DCJ erred in finding the
informations defective. The matter was relisted in the
District Court on 2June 1997 before Downs DCJ.
The appellant has asked Downs DCJ to state a case to
the Court of Criminal Appeal.

Munro, Roger Gareth

common law action-bribery

28/05/97

Set down for trial on 21 July 1997.

Hogan, Thomas Edward
Paul

common law actions-conspiracy
to bribe and bribery

11 /09/96
28/05/97

Found not guilty by the jury.
Set down for trial on 21 July 1997.

Operation 20 (Tamba):

Report on unauthorised release of confidential information

Chad,Kerryn

s87 ICAC Act (false or
misleading evidence) and s88
ICAC Act (offences relating to
documents or other things)

30/10/96

Set down for trial (date to be allocated)

Chad, Nelson

s309 Crimes Act (aid the
unlawful access of computer
data); s87 ICAC Act (false or
misleading evidence); s88 ICAC
Act (offences relating to
documents and other things)
and common law conspiracy

02/12/96

Sentenced to 400 hours community service in respect
of each of the offences, to be served concurrently.
Fined $5,000 for each offence. The DPP appealed the
decision in the Court of Criminal Appeal. The Court
dismissed the appeal on 13 May 1997.

Cordwell, William Frank

s8 7 ICAC Act (false and
misleading evidence); s309
(3)(c) Crimes Act (unlawful
access to data in computer) and
s249B(l) Crimes Act (corrupt
commissions or rewards
received or solicited by an
agent)

25/03/97

Informations laid.
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Name

Nature of offences
recommended

Date of action

Result

Devinejanet Edith

s87ICAC Act (false or
misleading evidence)

25/06/97

Prosecution dismissed at committal.

Devine, Paul (Francis)

S87ICAC Act (false or
misleading evidence) and
conspiracy to bribe

25/06/97

Prosecution for s.87 offences dismissed at committal.
Conspiracy offence set down for hearing.

Elliot, Phillip Michael

s249B Crimes Act (conspiracycorrupt commissions)

27/09/96

Convicted and sentenced to 100 hours community
service and fined $200 on each of the remaining 4
counts. Ordered to pay $ 1,900 being confiscation of
proceeds of crime.

Greig, Bruce Robert

s249B Crimes Act (conspiracycorrupt commissions)

27/09/96

Convicted and sentenced to 100 hours community
service and fined $ 1,800. Ordered to pay $5,839 being
confiscation of proceeds of crime.

Mailey, Richard

s87ICAC Act (false or
misleading evidence) and
conspiracy to bribe

17/10/96

Verdict of not guilty delivered.

O'Connell, Michael

S87ICAC Act (false and
misleading evidence) and
conspiracy to bribe

29/08/96

Sentenced to 6 months imprisonment on each of the
seven s.87 offences, to be served concurrendy. In
relation to the 2 conspiracy offences the defendant
was sentenced to a total of two years, with a minimum
term of imprisonment to be served of 9 months, to be
served concurrendy.
A pecuniary penalty order in the sum of $ 12,655 was
made pursuant to the confiscation of proceeds of
Crime Act 1989.

Scott, John

s87ICACAct(falseor
misleading evidence)

29/08/96

Placed on a recognisance in the sum of $5,000 to be
of good behaviour for a period of 3 years and ordered
to perform 400 hours community service.

Stewart, Kingsleyjames

s70(l) Crimes Act
(Commonwealth)

1/8/96

Set down for trial.

Waddelljames McBeth

s309 Crimes Act (unlawful access 30/10/96
to data in computer) and s87
ICAC Act (false or misleading
evidence)

Set down for trial (date to be allocated)

Watts, Robertjohn

s249B Crimes Act (corrupt
commissions)

Convicted and sentenced to 200 hours community
service on one count and fined $200 and fined
$2,800. Ordered to pay $7,739 being confiscation of
proceeds of crime.

Webster, Steven William

s309 Crimes Act (unlawful access 25/03/97
to data in computer) and
s249B(l) Crimes Act (corrupt
commissions)

Informations laid.

Wilson, Eric Sydney

s87 ICAC Act (false or
misleading evidence) and
conspiracy to bribe.

Prosecution for s.87 offence dismissed at committal.
Conspiracy offence set down for hearing.

27/09/96

25/06/97
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Name

Nature of offences
recommended

Operation 45 (Banksia):

Date of action

Result

Report on conduct of SRA officers in Grafton area

Child, Ronald Thomas

s249B Crimes Act (corrupt
commissions)

13/02/97

Verdict not guilty.

Hay, June Margaret

s249B Crimes Act (corrupt
commissions)

09/05/97

Verdict not guilty.

Johnston, Peter

s249B Crimes Act (corrupt
commissions) and si 78BB
Crimes Act (obtaining money
etc by false or misleading
statements)

04/11/96

Matter filed at court to be reactivated when the
defendant returns to Australia.

Gillart, Michael
Christopher

s249B Crimes Act (corrupt
commissions)

13/02/97

Verdict not guilty.

Operation 67(Proton ): Report on investigation into matters relating to police and confidential information
Freeman, Gregory
common law actions of receipt
06/02/97
Jury returned a hung verdict. New trial date set for 13
of bribe and attempted bribery
October 1997.
Operation 75 (Ringer): Report on investigation into the RTA and property disposal
Samuel, Peter
s249B (1) (b) Crimes Act
01/07/96
Informations dismissed,
(corrupdy receiving bribes)
Operation76 (Sturt): Investigation report pending
Martin, Alexander
si 12ICAC Act (contravention
17/12/96
Richard
of suppression order)

Information dismissed. Stated case settled on 31
October 1996 and filed in the Supreme Court.
Decision reserved.

Operation 87 (Proud): This matter will be included in a consolidated report on local government inspectors
Cavallaro,Tony
s249B (2) Crimes Act (corrupt
25/03/97
Charges dismissed,
commissions or rewards given
or offered by a person-bribery)

Fasan, Vittorio

s249B (2) Crimes Act (corrupt
commission or rewards given or
offered by a person-bribery)

Operation 89 (Rouse):
Astill, Raymond William s249B (2) (a) (ii) Crimes Act
(corrupt commission or rewards
given or offered by a personbribery)

08/11/96

Fasan lodged all ground appeals. Both charges proven
without proceeding to a conviction pursuant to S.556A
of the Crimes Act 1900. Fasan was placed on a bond,
self in the sum of $ 100,000, conditioned to be of good
behaviour for a period of 3 years.

17/06/97

Convicted. Sentenced to minimum term of nine
months with additional term of three months (on
appeal).

Operation 107 (Ward): This matter will be incorporated in a consolidated report on local government inspectors
Bertoncello, George
David

s249B Crimes Act (corrupt
commission or rewards given or
offered by a person-bribery)

20/06/97

Sentenced to minimum term of 18 months with an
additional term of 6 months.

DISCIPLINARY ACTION

Operation 113 (Astra):
Name

Nature of action recommended

Date of action

Result

Ghoul, Mahmoud Khaled

Discipline, dismissal

6/5/97

Barrister appointed to conduct preliminary enquiry
under Public Sector Management Act.
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fftNANCIAL statements
INDEPENDENT COMMISSION AGAINST CORRUPTION

FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE, 1997

X
-v.

Pursuant to Section 45F of the Public Finance and Audit Act 1983, I state that:
a.

the accompanying financial statements have been prepared in accordance with
the provisions of the Public Finance and Audit Act 1983, the Financial Reporting
Code for Budget Dependent Agencies, the applicable clauses of the Public
Finance and Audit (General) Regulation 1995 and the Treasurer's Directions;

b.

the statements exhibit a tru.e and fair view of the financial position and
transactions of the Commission; and

c.

there are no circumstances which would render any particulars included in the
financial statements to be misleading or inaccurate.

The Hon B S J O'Keefe AM QC
Commissioner
11 August, 1997
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SYDNEY NSW 2001
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INDEPENDENT AUDIT REPORT
INDEPENDENT COMMISSION AGAINST CORRUPTION

To Members of the New South Wales Parliament and the Commissioner
Scope
I have audited the accounts of the Independent Commission Against Corruption for the year ended
30 June 1997. The preparation and presentation of the financial report consisting of the accompanying
statement of financial position, operating statement, statement of cash flows and summary of
compliance with financial directives, together with the notes thereto, and the information contained
therein, is the responsibility of the Commissioner. My responsibility is to express an opinion on these
statements to Members of the New South Wales Parliament and the Commissioner based on my audit as
required by sections 34 and 45F(1) of the Public Finance and Audit Act 1983. My responsibility does
not extend here to an assessment of the assumptions used in formulating budget figures disclosed in the
financial report.
My audit has been conducted in accordance with the provisions of the Act and Australian Auditing
Standards to provide reasonable assurance as to whether the financial report is free of material
misstatement. My procedures included examination, on a test basis, of evidence supporting the amounts
and other disclosures in the financial report, and the evaluation of accounting policies and significant
accounting estimates.
In addition, other legislative requirements which could have an impact on the Commission's financial
report have been reviewed on a cyclical basis. For this year, the requirements examined comprise:
Payroll Tax on superannuation benefits; disaster recovery plans for computer installations and prompt
payment of accounts.
These procedures have been undertaken to form an opinion as to whether, in all material respects, the
financial report is presented fairly in accordance with the requirements of the Public Finance and Audit
Act 1983, Accounting Standards and other mandatory professional reporting requirements (Urgent
Issues Group Consensus Views) so as to present a view which is consistent with my understanding of
the Commission's financial position, the results of its operations and its cash flows.
The audit opinion expressed in this report has been formed on the above basis.
Audit Opinion
In my opinion, the financial report of the Independent Commission Against Corruption complies with
section 45E of the Act and presents fairly in accordance with applicable Accounting Standards and other
mandatory professional reporting requirements the financial position of the Commission as at
30 June 1997 and the results of its operations and its cash flows for the year then ended.

PB^
A.C. HARRIS
SYDNEY
12 August 1997
Independent Commission Against Corruption
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OPERATING STATEMENT FOR THE YEAR ENDED 30 JUNE 1997
Notes

\ctual
1997
$'000

Budget
1997
$'000

Actual
1996
$'000

2(a)

9,196

9,050

9,007

2(b)

4,790

4,606

4,984

Maintenance

2(c)

358

280

345

Depreciation

2(d)

111

1,000

1,069

15,121

14,936

15,405

27
61
15

40
20
5

(i8
147
25

103

65

240

-

14

Expenses
Operating Expenses
Employee related
Other operating expenses

Total Expenses
Less:
Retained Revenue
Sale of goods and services
Investment Income
Other revenue

3(a)
3(b)
3(c)

Total Retained Revenue
Gain/(loss) on sale of non-current assets

4

(3)

NET COST OF SERVICES

15,021

14,871

15,151

Government Contributions
Recurrent appropriation
Capital appropriation

12,664

13,071

13,022

240

240

180

785

800

855

13,689

14,111

14,057

(1,332)

(760)

(1,094)

Acceptance by the Crown Transactions
Entity of employee enablements and other liabilities
Total Government Contributions
SURPLUS/(DEFICrr) FOR THE YEAR

5

The accompanying notes form part of these Financial Statements
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STATEMENT OF FINANCIAL POSITION AS AT 30 JUNE 1997

Actual
1997
$'000

$'000

Actual
1996
$'000

549
52
29

593
122
105

593
122
105

630

820

820

Non-Current Assets
Property, plant and equipment

2,894

2,681

3,441

Total Non-Current Assets

2,894

2,681

3,441

Total Assets

3,524

3,501

4,261

617
1,007

447
582

447
582

1,624

1,029

1,029

1,624

1,029

1,029

1,900

2,472

3,232

1,900

2,472

3,232

1,900

2,472

3,232

Notes
ASSETS
Current Assets
Cash
Receivables
Other

15
7
8

Total Current Assets

LIABILITIES
Current Liabilities
Accounts payable
Employee entitlements

to
11

Total Current Liabilities
Total Liabilities
Net Assets
EQUITY
12

Accumulated funds
Total Equity

The accompanying notes form part of these Financial Statements
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CASH FLOW STATEMENT FOR THE YEAR ENDED 30 JUNE 1997
Notes

Actual
1997

Budget
1997

Actual
1996

$'000

$'000

$'000

(8,107)
(4,811)

(8,250)
(4,886)

(8,061)
(5,314)

(12,918)

(13,136)

(13,375)

48
80
33

40
20
5

37
135
33

161

65

205

(12,757)

(13,071)

(13,170)

(221)
30

(240)
-

(232)
51

(191)

(240)

(181)

Recurrent appropriation
Capital appropriation

12,664
240

13,071
240

13,022
180

NET CASH FLOWS FROM GOVERNMENT

12,904

13,311

13,202

15

(44)
593

593

(149)
742

15

549

593

593

CASH FLOWS FROM OPERATING ACnVTTIES
Payments
Employee related
Other
Total Payments
Receipts
Sale of goods and services
Interest received
Other
Total Receipts
NET CASH FLOWS FROM OPERATING A C n v n T E S

16

CASH FLOWS FROM INVESTING ACTrVTnES
Purchases of property, plant and equipment
Proceeds from sale of property, plant and equipment
NET CASH FLOWS FROM INVESTING ACTIVITIES
CASH FLOWS FROM GOVERNMENT

NET INCREASE/(DECREASE) IN CASH
Opening cash and cash equivalents
CLOSING CASH AND CASH EQUIVALENTS

The accompanying notes form part of these Financial Statements
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SUMMARY OF COMPLIANCE WITH FINANCIAL DIRECTIVES FOR THE YEAR ENDED 30 JUNE 1997

Actual Appropriations

Estimated
Expenditure

Actual Appropriations

Estimated
Expenditure

Original
1997
$'000

Revised
1997
$'000

1997
$'000

Original
1996
$'000

Revised
1996
$'000

1996
$'000

Recurrent
appropriations
Program 6.1.1

13,071

12,664

12,664

13,022

13,022

13,022

Capital
appropriations
Program 6.1.1

240

240

240

180

180

180

Total
appropriations
Program 6.1.1

13,311

12,904

12,904

13,202

13,202

13,202

The name and purpose of the Commission's program is summarised in Note 6.
In New South Wales, agencies are not required to separately record expenditures which arefinancedby the Consolidated
Fund as distinct from expenditures financed by their own user charges. As a result, they are not able to determine
accurately the exact amount of the expenditures that are related to the Consolidated Fund. However, the amount of
revised appropriation should approximate the actual expenditure of Consolidated Fund monies by agencies.
The Commission's actual appropriation was adjusted in order that the Commission utilise its existing cash balances.

The accompanying notes form part of these Financial Statements
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Notes to and forming part of the Financial Statements
1.

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

(a)

Reporting Entity

The Commission is constituted by the Independent Commission Against Corruption Act 1988.
The main objective of the Commission is to minimise corrupt activities and enhance the efficiency
and integrity of government administration. These financial statements report on all the operating
activities under the control of the Commission.
As the Commission is a single program entity, the financial results disclosed in the Operating
Statement and Statement of Financial Position are identical to the Commission's program.
Accordingly, a separate program information note has not been prepared. As such the Summary of
Compliance with Financial Directives has been prepared for the Commission as a whole.
(b)

Basis of Accounting

The Commission's financial statements are a general purpose financial report which has been prepared
on an accruals basis and in accordance with applicable Australian Accounting Standards and the
Urgent Issues Group Consensus Views, the requirements of the Public Finance and Audit Act and
Regulations and the Financial Reporting Directions published in the Financial Reporting Code for
Budget Dependent Agencies or issued by the Treasurer under section 9(2) (n) of the Act.
Where there are inconsistencies between the above requirements, the legislative provisions have
prevailed.
Statements of Accounting Concepts are used as guidance in the absence of applicable Accounting
Standards, Urgent Issues Group Consensus Views and legislative requirements.
The financial statements are prepared in accordance with the historical cost convention. All amounts
are rounded to the nearest one thousand dollars and are expressed in Australian currency. The
accounting policies adopted are consistent with those of the previous year.
(c)

Parliamentary Appropriations

Parliamentary appropriations which are controlled by the Commission are recognised as revenues
of the financial period in which they are received.
(d)

Employee Entitlements
(i) Wages and Salaries, Annual Leave, Sick Leave and On Costs
Liabilities for wages, salaries and annual leave are recognised and measured as the amount
unpaid at the reporting date at current pay rates in respect of employees' services up to that
date.
Sick leave does not give rise to a liability as it is not considered probable that sick leave taken
in the future will be greater than the entitlements accrued in the future.
The outstanding amounts of payroll tax, workers' compensation insurance premiums and
fringe benefits tax, which are consequential to employment, are recognised as liabilities and
expenses where the employee entitlements to which they relate have been recognised.
(ii) Long Service Leave and Superannuation
The Commission's liability for long service leave and superannuation are assumed by the
Crown Transactions Entity. The Commission accounts for these liabilities as having been
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extinguished resulting in the amount assumed being shown as part of the non-monetary revenue
item described as "Acceptance by the Crown Transactions Entity of Employee Entitlements
and other liabilities".
Long service leave is measured on a nominal basis. The nominal method is based on the
remuneration rates at the year end for all employees with five or more years of service. It is
considered that this measurement technique produces results not materially different from
the estimate determined by using the present value basis of measurement.
The superannuation expense for the financial year is determined by using the formulae
specified in the Treasurer's Directions. The expense for certain superannuation schemes
(Basic Benefit and First State Super) is calculated as a percentage of the employees' salary.
For other superannuation schemes (State Superannuation Scheme and State Authorities
Superannuation Scheme), the expense is calculated as a multiple of the employees's
superannuation contribution.
(e)

Insurance

The Commission's insurance activities are conducted through the NSW Treasury Managed Fund
Scheme of self insurance for Government agencies. The expense (premium) is determined by the
Fund Manager based on past experience.
(f)

Acquisitions of Assets

The cost method of accounting is used for the initial recording of all acquisitions of assets controlled
by the Commission. Cost is determined as the fair value of the assets given as consideration plus the
costs incidental to the acquisition.
(g)

Plant and Equipment

Plant and equipment acquired with an expected life in excess of one year and with a value of $5,000
or more are capitalised. Values are determined on an asset-by-asset basis, although items which
form part of a network are aggregated as a single asset and depreciated if their total value exceeds
$5,000.
(h)

Depreciation of Non-Current Physical Assets

Depreciation is provided for on a straight line basis for all depreciable assets so as to write off the
depreciable amount of each asset as it is consumed over its useful life to the Commission.
(i)

Leased Assets

A distinction is made between financial leases which effectively transfer from the lessor to the lessee
substantially all the risks and benefits incidental to ownership of the leased assets, and operating
leases under which the lessor effectively retains all such risks and benefits.
Where a non-current asset is acquired by means of a finance lease, the asset is recognised at its fair
value at the inception of the lease. The corresponding liability is established at the same amount.
Lease payments are allocated between the principal component and the interest expense. The
Commission has not entered into any finance lease arrangements during the period.
Operating lease payments are charged to the Operating Statement in the periods in which they are
incurred.
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2.

EXPENSES
1997
$'000

1996
$'000

Salaries and wages
Superannuation entitlements
Long service leave
Recreation leave
Workers compensation Insurance
Payroll tax and fringe benefits tax

7,026

6,977

552
195
574
44
805

558
297
541
40
594

Total

9,196

9,007

(a) Employee related expenses comprise the following specific items:

(b) Other operating expenses

15
20
42
997
87
243
58
81
760
107
683
422
205
122
79
199
205
133
332

Auditor's remuneration
Rental expense relating to operating leases
Insurance
Rent, rates, cleaning
Electricity
Travelling, air fares and subsistence
Motor vehicles
Consultancies
External Legal fees
Transcript fees
Fees for services
Contract security services
Training
Advertising and publicity
Books and periodicals
Postal and telephone
Printing
Stores and specialised supplies
Other
Total

8
If)
43
998
100
315
61
59
827
176
746
400
182
147
57
213
161
174
298

4,790

4,984

Repairs and routine maintenance

358

345

Total

358

345

Leasehold improvements
Computer equipment
Plant and equipment

412
297
68

348
572
149

Total

777

1,069

(c) Maintenance expenses

(d) Depreciation expense
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Notes to and forming part of the Financial Statements
3.

REVENUES

1997
$'000

1996
$'000

Sale of transcripts

27

68

Total

27

68

Interest

61

147

Total

61

147

Other

15

25

Total

15

25

1997
$'000

1996
$'000

32

51

35

37

(3)

14

(a) Sale of goods and services

(b) Investment Income

(c) Other Revenue

4.

GAIN / (LOSS) ON SALE OF NON-CURRENT ASSETS

Gain / (loss) on disposal of property, plant and equipment
Proceeds from sale
Less:
Written down value of assets sold
Net gain / (loss) on disposal of plant and equipment

5.

ACCEPTANCE BY THE CROWN TRANSACTIONS ENTITY OF EMPLOYEE ENTITLEMENTS AND
OTHER LIABILITIES

The following liabilities and/or expenses have been assumed by the Crown Transactions Entity:
1997
$'000

1996
$'000

Superannuation
Long service leave
Other operating expenses

552
195
38

558
297

Total

785

855

-
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Notes to and forming part of the Financial Statements
6.

PROGRAM/ACTIVITIES OF THE COMMISSION

The Independent Commission Against Corruption operates under a single program for Treasury reporting purposes.
For the 1996 - 97 financial year this program was identified as 6.1.1 Investigation, Community Education and Prevention
of Corruption.
Program Objective
To minimise corrupt activities and enhance the efficiency and integrity of government administration.
Program Description
Investigation of possible corrupt conduct, advice for public authorities on ways in which to prevent corrupt conduct
and education of the community about the detrimental effects of corruption.

7.

CURRENT ASSETS—RECEIVABLES

Sale of goods and services
Other receivables

1997
$'000
11
41

1996
$'000
32
90

52

122

No provision has been made for doubtful debts as all amounts are considered recoverable. There was $ 189.67 in bad
debts written off during the year (1996 $nil).

8.

CURRENT ASSETS—OTHER

1997
$'000
29

Prepayments

1996
$'000
105

Independent Commission Against Corruption
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NON-CURRENT ASSETS—PROPERTY, PLANT AND EQUIPMENT

Leasehold Computer Plant &
Improvements Equipment Equipment
$'000
$'000
$T)00

Total
$'000

5,036

3,428
54
(116)

1,720
211
(100)

10,184
265
(216)

Balance 30June 1997

5,036

3,366

1,831

10,233

Accumulated Depreciation
Balance ljuly 1996
Depreciation for year
Write back on disposal

2,306
412

2,848
297
(116)

1,589
68
(65)

6,743
777
(181)

Balance 30June 1997

2,718

3,029

1,592

7,339

Written Down Value
At30Junel997

2,318

337

239

2,894

At Cost
Balance ljuly 1996
Additions
Disposals

Included in the above figures are assets which have been fully depreciated comprising $ 1,469,770 of plant and equipment
and $2,282,654 of computer equipment.

10.

CURRENT LIABILITIES—ACCOUNTS PAYABLE
1997
$'000

1996
$'000

Creditors
Other

617
-

310
137

Total

617

447

1997
$'000

1996
$'000

676
119
212

582

1,007

582

1 1.

CURRENT LIABILITIES—EMPLOYEE ENTITLEMENTS

Recreational leave
Accrued salaries and wages
Payroll tax and fringe benefits tax payable
Total

-
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Notes to and forming part of the Financial Statements
12.

CHANGES IN EQUITY
1997
$'000

1996
$'000

Balance at beginning of financial year

3,232

4,326

Surplus / (Deficit) for the year

1,332)

(1,094)

Accumulated funds
Balance at end of financial year

1,900

3,232

1997
$'000

1996
$'000

Accumulated funds

13.

COMMITMENTS FOR EXPENDITURE

(a) Capital Commitments
Aggregate capital expenditure contracted for at balance date and not provided for:
Not later than one year
Later than one year and not later than 2 years
Later than 2 years and not later than 5 years
Later than 5 years
Total

21

21

(b) Other Expenditure Commitments
Aggregate other expenditure contracted for at balance date and not provided for:
Not later than one year
Later than one year and not later than 2 years
Later than 2 years and not later than 5 years
Later than 5 years
Total
(c) Operating Lease Commitments
Commitments in relation to non- cancellable operating leases are payable as follows:
Not later than one year
Later than one year and not later than 2 years
Later than 2 years and not later than 5 years
Later than 5 years
Total

36

36

-

1,010
647
11

999
967
653

1,668

2,619

These operating lease commitments are not recognised in the financial statements as liabilities.
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14.

BUDGET REVIEW

Net cost of services
The actual net cost of service was $150 diousand above the original budget primarily due to an amount of $117
thousand being accrued to cover the Commission's liability for payroll lax and workers' compensation on recreation
and long service leave balances outstanding as at die 30di June 1997.
Assets and liabilities
The actual total current assets was $190,000 lower dian budget due to a decrease in cash of $44,000, as the Commission
was required to utilise existing cash balances, a decrease in prepayments of $76,000 as die Commission did not prepay
rent at year end which was prepaid the previous financial year and a decrease in receivables of $70,000.
Property, plant and equipment was higher dian budget by $213,000 due to an overstatement of budgeted depreciation
for the year.
The actual current liabilities were $595,000 higher than budget. This was due to an increase in payroll tax payable of
$114,000 due to the adopdon of AAS30 by the Commission, an increase in die provision for recreadon leave of
$94,000 not budgeted for and an increase in other operating expenses payable at year end.
Cash flows
The Commission's recurrent appropriadon was lower than budget by $407,000. The actual appropriadon was adjusted
in order that the Commission udlise its exisdng cash balances.

15.

CASH AND CASH EQUIVALENTS

For the purposes of the Cash Flow Statement cash includes cash on hand, at bank, and at Treasury. The Commission
has no financing facilides.
Cash at the end of die financial year as shown in die Cash Flow Statement is reconciled to the related items in the
Statement of Financial Posidon as follows:
1997
$'000

1996
$'000

Cash at Treasury
Cash at bank
Cash on hand

548
1

29
563
1

Closing Cash and Cash Equivalents (per Cash Flow Statement)

549

593

—
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Notes to and forming part of the Financial Statements
16.

RECONCILIATION OF NET COST OF SERVICES TO NET CASH FLOWS FROM OPERATING
ACTIVITIES

Net Cost of Services
Increase/(Decrease) in Liabilities
- Provision for employee entitlements
- Accounts Payable
(Increase)/Decrease in Assets
- Prepayments
- Accounts Receivable
Adjustment for Non Cash Items
- Depreciation
- Liabilities accept by State
- Net (gain)/loss on disposal of assets
Net Cash Used on Operating Activities

1997
$'000

1996
$'000

(15,021)

(15,151)

94
457

90
8

76
72

(10)
(17)

777
785
3

1,069
855
(14)

(12,757)

(13,170)

END OF AUDITED FINANCIAL STATEMENTS
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PAYMENT perfo mance
indicators

X
QO

1.

ACCOUNTS

PAYABLE

Current

30 days

60 days

90 days

$

$

$

$

1st quarter

—

—

—

—

2nd quarter

—

—

—

—

3rd quarter

—

—

—

—

4th quarter

283,435

—

—

—

Commentary

This table relates to payments outstanding at the end of each quarter as recorded in the ICAC's accounting system. There
were a number of outstanding payments at the end of the 4th quarter due to the changeover to the new financial system.

2.

P A Y M E N T S ON T I M E

1 st quarter

95

96

Amount paid on
time
$
1,999,713

2nd quarter

95

95

1,906,240

1,996,132

3rd quarter

95

96

1,707,951

1,784,305

4th quarter

95

94

2,845,691

2,921,417

Annual average

95

95

8,459,595

8,747,743

Accounts paid on
time
Target % Actual %

Amount paid
$
2,045,889

Commentary

The Commission set targets of 95% and problem level indicators of 90% in relation to the prompt payment of accounts. As
reported above the Commission's performance regarding the prompt payment of accounts is in line with established targets.
The Commission did not forfeit any discounts available and there was no interest charged on the payments not made on
time.
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ORGANISATION CHART—

INVESTIGATION UNIT
Director Investigations
Guy Slater
Investigations
Intelligence & Analysis
Assessments

COMMISSIONER
The Hon BSJ O'Keefe

ASSISTANT COMMISSIONER/S
GENERAL COUNSEL
Executive Support

CORRUPTION PREVENTION & EDUCATION UNIT
Director Corruption Prevention & Education
Peter Gifford
Corruption Prevention
Education
Media
"\
LEGAL UNIT
Director Legal
(Solicitorto the Commission)
John Feneley
Legal
Operations Reveiw Committee Secretariat
Property
"X

CORPORATE SERVICES & RESEARCH UNIT
Director Corporate Services & Research
Margaret Brodie
Research, Information Technology
Information Services, Records, Technical Services
Personnel, Finance
Office Services, Security
"\
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CONSULTANCIES
CD

s

i
Q-

o

The ICAC spent a total of $81,517 for specialised services from ten different consultants, each at an individual
cost of less than $30,000. The consultants and services provided are indicated below:
BSR Pacific Consulting Group

Final payment for development of Information Technology and
Telecommunications Strategic Plan.

Sybase Australia Pty Ltd

Migration of various ICAC developed databases to an upgraded
SQL server.

O C R Pry Ltd

Development of Assessment Manager's position description and
the finalisation of the assessment of ICAC officer levels as part of
the ICAC enterprise agreement.

I^thyWhirnp

Preparation of discussion paper as part of the ALC project.

KPMGPeatMarwick

Development of tender for leasing of Commission's computer
network.

Audit Office of NSW

Evaluation of tender for leasing of Commission's computer
network.

Public Works-ITS

Assist in the development of tender for leasing of Commission's
computer network.

DGR Consulting Pty Ltd

Facilitate Corporate Planning process.

Phil Milton and Assoc Pty Ltd

Site Inspection and report for ALC project.

BJ O'Mara Building Consultants

Cost analysis of property works for State Rail investigation.
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F-REEDOM of
INFORMATION
•o
=5

X

STATEMENT OF AFFAIRS

Every agency covered by the Freedom of Information Act J 989 is
required by the Act to publish an Annual Statement of Affairs.
The ICAC's administrative and educational matters are covered
by the FOI Act, while certain of the ICAC's operations are exempt
The exempt matters are: corruption prevention, complaint handling
and investigative and report functions.
The ICAC is committed to public awareness and involvement in
its activities. General inquiries by post, telephone or visit are
welcome. Where an inquiry cannot be satisfied through such
contact, then formal application can be made to the FOI
Coordinator.

ICAC contact details
Address:

ICAC
191 Cleveland Street
REDFERNNSW2016

Postal Address:

ICAC
GPOBox500
SYDNEY NSW 2001

Main Business hours: 9.00am—5.00pm
Telephone
Enquiries:

(02) 9318 5999 or

Toll Free:

1800 463 913 and 1800 463 909

Facsimile:

(02) 9699 8067

Freedom of information procedures
Arrangements can be made to obtain, or to inspect, copies of
available documents at the ICAC by contacting the FOI
Coordinator. The ICAC's FOI Coordinator is the Director,
Corporate Services and Research.
Formal requests made under the FOI Act for access to documents
held by the ICAC should be accompanied by a $30 application
fee and be sent to the ICAC's FOI Coordinator. Persons wishing
to be considered for a reduction in fees should set out reasons with
their applications. Those holding a current Health Care Card are
eligible for a 50 per cent reduction.

Structure and functions
The ICAC's organisational structure is shown in Appendix 9.
The functions of the ICAC are broadly to investigate allegations of
corruption, to prevent corruption and to educate the public. They
are described comprehensively in the body of this Annual Report.

Effect of functions on the public and
arrangements for public participation
The public can participate directly in the ICAC's work by providing
information to the ICAC about suspected corrupt conduct in the
NSW public sector. That information can be provided by
telephone, letter or personal visit.
Four members of the public are appointed to the Operations
Review Committee, which has the role of ensuring that the ICAC
properly deals with complaints received from the public.
Members of the public can attend and observe the ICAC's public
hearings, which are advertised in metropolitan newspapers for
Sydney hearings, and metropolitan and regional or country
newspapers for hearings outside Sydney. Public hearings are also
listed in the Sydney Morning Herald law listings.
Members of the public can obtain ICAC reports on investigations,
and view most transcript and documentary evidence from hearings.
Anyone wishing to read transcripts is welcome to contact the ICAC
and make arrangements to visit the premises for this purpose.
The ICAC is accountable to the public through the Parliament,
specifically through the ParliamentaryJoint Committee on the
ICAC. The functions and membership of this Committee are
described in this report. Members of the public can make
comments to the Committee about how the ICAC does its work
and suggest changes. Members of the public can also make such
comments direcdy to the ICAC.

Documents held by the ICAC
The following categories of ICAC documents are covered by the
FOI Act:
research reports
administrative policy documents (such as personnel policies)
general administration documents (such as accounts and staff
records).
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Members of the public may contact the FOI Coordinator to clarify
which documents may be available under FOI legislation.

SECTION E: Amendment of personal records
Result of A m e n d m e n t Request

ICAC publications produced in 1996-97 are listed in Appendix 4
of this Annual Report. They include investigation reports,
corruption prevention reports, research reports and education
material. The ICAC also publishes brochures about the ICAC's
activities and procedures.
FREEDOM OF INFORMATION REQUESTS

The ICAC's corruption prevention, complaint handling,
investigative and report functions remain exempt from the
provisions of the FOI Act.
The FOI requests received in 1996-97 are summarised in the
tables below:
SECTION A: Number of new FOI requests
Personal

Other

Total

A 1 New (incl transferred in)

6

5

11

A 2 Brought Forward

0

0

0

A3 Total to be processed

6

5

11

A 4 Completed

6

4

10

A5 Transferred out

0

0

0

A6 Withdrawn

0

0

0

A 7 Total Processed

6

4

10

A 8 Unfinished (Carried Forward)

0

1

1

SECTION B: What happened to completed requests
Personal

Other

Total

B1 Granted in Full

0

0

0

B2 Granted in Part

2

1

3

B3 Refused

4

3

7

B4 Deferred

0

0

0

B5 Completed

6

4

10

Result of FOI Request

SECTION C: Ministerial certificates
Results
C1 Ministerial Certificates
Issued

E1 Result agreed

0

E2 Result refused

0

SECTION F: Notation of personal records
Results

1996-97

The ICAC originally was an exempt agency under the FOI Act
1989. Amendments introduced on ljuly 1992 varied that blanket
exemption.

FOI Requests

Total

Total

F3 Number of requests for notation

0

SECTION G: FOI requests granted in part or refused
Personal Other

Basis of Disallowing or
Restricting Access
G1 Sections 1 9 (application incomplete,
wrongly directed

0

0

G2 Section 22 (deposit not paid)

0

0

G3 Section 25(1 )(a1)
(diversion of resources)

0

0

G4 Section 25(1)(a)(Exempt)

0

0

G5 Section 25(1 )(b), (c), (d)
(Otherwise available)

0

0

G6 Section 28 (1Mb)
(Documents not held)

0

0

G7 Deemed refused —
21 day time limit expired

0

0

G8 Section 31 (4)(released to Medical
Practitioner)

0

0

G9 Totals

0

0

Note: All 7 requests refused were exemptunder schedule 2 of the
FOI Act.
SECTION H: Costs and fees of requests processed
Results

H1 All Completed
Requests

Incurred Costs

Fees Received
(Application + Deposit
+ Refund + Review)

N/A

$75

S E C T I O N I: Discounts allowed
Personal
0

Other
0

Total
0

SECTION D : Formal consultations
Results
D1 Number of requests
requiring formal
consultation

Initial

Total

3

3

Type of Discount

Personal

Other

11

Public Interest

2

0

12

Financial Hardship —Pensioner

1

0

13

Financial Hardship —Non Profit

0

0

13

Under 18 Years

0

0

14

Totals

3

0

15

Significant Correction of Records

0

0
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SECTIONJ: Days to process

Impact on the ICAC
Personal

Other

J1

0 to 21 days

6

4

J2

22 to 35 days (consultation period)

0

0

J3

Over 35 days (extended consultation)

0

0

J4

Over 21 days (out of time determination)

0

0

J5

Over 35 days (out of time
determinations after consultation)

0

0

6

4

Personal

Other

K1 0 to 10 hours

4

4

K2 11 t o 2 0 hours

0

0

K3 21 to 4 0 hours

2

0

K4 Over 4 0 hours

0

0

K5 Totals

6

4

Elapsed Time (including Withdrawn)

J 6 Totals

The increase in requests received in 1996-97 had a marked impact
on the time taken to meet the requirements of the Freedom of
Information Act
Seven of the eleven requests were for access to material concerning
complaints received by the ICAC and/or investigations. The ICAC
is exempt under s2 of the Freedom of Information Act from the
operation of that Act in respect of its corruption prevention,
investigation, complaint handling and reporting functions.

SECTION K: Processing time
Processing Hours (including Withdrawn)

SECTION L: Review and appleals
Results

Total

L1

Number of Internal Reviews Finalised

1

L2

Number of Ombudsman Reviews Finalised

0

L3 Number of District Court Actions Finalised

0

DETAILS OF INTERNAL REVIEW RESULTS
Grounds on which
Requested

Personal Personal Other Other
Upheld Varied Upheld Varied

L4

Access Refused

0

0

0

0

L5

Deferred

0

0

0

0

L6

Exempt Matter

1

0

0

0

L7

Unreasonable Charges

0

0

0

0

L8

Charge Unreasonably
Incurred

0

0

0

0

L9

A m e n d m e n t Refused

0

0

0

0

L10

Totals

1

0

0

0

Comparison with 1995-96
In 1995-96 the ICAC received only two FOI requests; one from
an individual and one from another government agency consulting
about material in their possession, but which had originated from
the ICAC. One request was granted and the other denied.
This is in marked contrast to 1996-97 when eleven requests were
received.
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DDE of CONDUCT
The Independent Commission Against Corruption is constituted under the
Independent Commission Against Corruption Act 1988 (ICAC Act). Accountable to
the public of New South Wales, through the Parliament, it stands independent of
the government of the day.
The Commission has three principal functions under the Act—investigation,
corruption prevention and public education. In carrying out their duties, individuals
employed as officers of the Commission are obliged to:
"...regard the protection of the public interest and the prevention of breaches of public
trust as (their) paramount concerns." (s 12 ICAC Act)

The legislation confers extraordinary powers on the
Commission. Because of this, Commission staff must seek
actively to achieve and retain public trust, if they are to deserve
the responsibilities entrusted to them.
The work of the Commission could be seriously undermined if
any of its officers was seen to be acting in a way which the
Commission itself, orright-thinkingmembers of the community,
would find reprehensible in any public organisation.
This Code sets out the principles officers are expected to uphold,
and prescribes specific conduct in areas considered central to
the exercise of the Commission's functions. It will be reviewed
regularly, and updated and expanded to reflect changes both
within and outside the Commission.
The Code is not intended to be read as a set of rules, where
each word is scrutinised for its legal meaning. It is intended to
convey in plain words the obligations placed on, and the
behaviour expected of, all officers of the Commission.
This Code applies to every individual engaged as an officer of
the Commission, whether by way of employment contract, term
employment (appointment or secondment), temporary
arrangement or on a fee for service basis.
PRINCIPLES

Officers of the Commission must carry out their duties
impartially, with integrity and in the best interests of the
Commission.
The name and powers of the Commission must be used with
restraint and with an awareness of their potential effect on the
lives of individuals. They should never be used to gain personal
advantage.
The standards of ethical behaviour and accountability which
the Commission promotes in its dealings with other government
organisations must be met by its own officers. Officers of the
Commission should establish and maintain effective relations
with individuals and organisations outside the Commission,

recognising theirrightsas citizens. Discrimination and partiality,
either within the Commission or in dealings with people and
organisations outside the Commission, are unacceptable.
The work of the Commission must not be compromised or
affected by any personal interest.
Public resources must be used efficiently and effectively.
The security of information and the protection of persons
working with or dealing with the Commission must be assured.
The following parts of the Code provide detailed guidance on
how you are expected to apply these principles in practice.
EMPLOYMENT

The ICAC Act places all officers under the control of the
Commission. Appointment is not under the Public Sector
Management Act but is within the terms of si04 of the
Independent Commission Against Corruption Act 1988 and
the ICAC Enterprise Agreement. Conditions of employment
with the Commission are similar to those within the NSW State
Public Service relating to particular conditions of employment
such as allowances and leave.
You should be familiar, and act in accordance with, the provisions
of the ICAC Act and Regulations and the Commission's policies
as set out in staff circulars and the Commission's operational
manuals. Commission policies are available in the library, on
the Commission's computerised network or from the Personnel
Unit. All requirements concerning secrecy, personal and
financial disclosures, security and media contact, must be strictly
followed. If you perceive conflict between legislative and policy
requirements and the Code, you must consult your supervisor.
Officers transferred from the NSW Police Service for a
temporary period of employment, who continue to act as
constables, are also required to know and abide by the Police
Service Act and Regulations and the New South Wales Police
Service Rules and Regulations manual. If you perceive any
conflict between the legislative or policy requirements of the
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Commission and the Police Service, you must consult the
Director of Investigations.

regarded as discriminatory, bearing in mind that people may be
aggrieved if a decision is not to their liking.

At induction to the Commission, staff are provided with details
of the Commission's Individual Performance Management
Programme (IPMP). Appraisal takes place six months after
commencement and then on an annual basis. For further
information on IPMP consult the Personnel Unit. As an
employee of the Commission, you have undertaken:

You must not harass or discriminate in your work practices on
the grounds of sex, marital status, pregnancy, age, race, colour,
nationality, ethnic or national origin, physical or intellectual
impairment, sexual preference or religious or political conviction
when dealing with your colleagues and members of the public.

•

not to engage in personal or professional conduct which
may bring the Commission into disrepute,

•

to abide by the strict secrecy provisions of the ICAC Act,

•

to make full and open disclosures of your financial interests
and personal particulars to the Commission. Significant
changes to financial or personal status should be disclosed,
when they occur, to a supervisor, a member of Senior
Management or a member of the Security Unit.

To maintain credibility the Commission must make all efforts
to ensure employees have no association with corruption. For
this reason, failure to disclose personal or financial particulars
may bring serious consequences for both the Commission and
individual staff.
PERSONAL AND PROFESSIONAL CONDUCT

You should carry out your duties with honesty, commitment
and diligence, working to the best of your ability. Where a
decision or action is based on a statutory power, you must ensure
that:
•

the legislation under which the decision or action is taken
authorises the taking of that decision or action

•

you have the authority or delegation to take that decision or
action, or that authority has been given

You should record, immediately and accurately, verbal
communications on sensitive matters, and inform your
supervisor if you have any special concerns.
You should not delay unnecessarily or unduly in making
decisions or taking action.
You should be honest, but prudent, in your official and other
dealings with colleagues and the public.
You should seek and/or offer supervision appropriate to your
position and duties.
You must obey any lawful instruction by an officer of the
Commission empowered to make such instruction.
The Commission's work involves close cooperation between
people from different disciplines. You should make special
efforts in your communication with colleagues, providing
assistance and offering explanations for your requests and advice.
Loyalty to the Commission and its effectiveness as an organisation
should take precedence over loyalty to colleagues.
You should keep up with changes within the Commission
particularly as they relatetoyour duties, and with relevant changes
outside the Commission.
ACCOUNTABILITY

•

any procedures required by law have been observed

•

all relevant Commission policies and directions are followed

You are responsible for your own acts and omissions and will
be held to account for them. If you are a supervisor or manager
at any level, you are responsible also for the work-related acts
and omissions of the staff you supervise.

•

the decision or action and the reasons for taking it are
properly documented.

This does not mean that you will be held responsible for every
minor fault of your staff.

You have a responsibility to ensure fairness in carrying out the
work of the Commission. This means that you should:

It means that you will be called to account for unsatisfactory acts
or omissions by your staff if they are so serious, repeated or
widespread that you should know of them and correct them, if
you are exercising the level of leadership, management and
supervision appropriate to your position.

•

take all reasonable steps to ensure that the information upon
which decisions or actions are based, is factually correct,
and that you have obtained all the relevant information

•

deal with like situations in a like manner, ie be consistent

•

take all relevant information into consideration

•

not take any irrelevant information or opinions into
consideration.

You should not act in any way which is discriminatory, and you
should take care that your actions could not reasonably be

Therefore it is your responsibility to make sure, in regard to the
staff under your leadership, that they understand:
•

what their job entails and what their duties are

•

how they are expected to do their job

•

what results are expected

•

that their performance will be periodically and formally
appraised.
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U S E OF INFORMATION

Commission work involves access to sensitive and confidential
information which may be the subject of inquiry, investigation
or consultation. Section 111 of the ICAC Act prohibits
disclosure of this information, except in the exercise of the
Commission's functions. Any breach of the requirements could
result in your being charged with an offence against the Act.
If you believe that disclosure of information is justified, you
must document the details of the information and the reasons
you are seeking disclosure. These should be submitted through
a Senior Manager to the Commissioner and approval obtained
before any disclosure is made.
You must exercise caution and sound judgement in discussing
sensitive information with other Commission officers. It should
normally be confined to those who require access to that
information in order to conduct their duties, or those who can,
by reason of their experience, provide useful assistance.
The Commission is entrusted by other agencies with information
to assist in analytical work, inquiries, investigations or
consultation. You must not access this information or use it for
any purpose other than Commission work.
You must not use information gained in the course of your
duties:
•

in ways which are inconsistent with your obligation to act
impartially

•

to cause harm or detriment to any person, body or the
Commission

•

to gain improper advantage for yourself or for any other
person or body.

Examples of the use of information for improper advantage
could include:
•

speculation in property or shares based on information about
Government decisions or the affairs of a company

•

swapping confidential information with officers of other
organisations

•

taking advantage for personal reasons of another person on
the basis of information about that person held by the
Commission

•

providing information from official records to any person
outside the Commission for reasons not directly related to
the work of the Commission.

Except when making authorised comment, discussions about
the Commission's work should be confined to material which is
in the public domain. You should ensure that others are aware
that you are discussing only material in the public domain.
This applies to published reports and discussion papers, annual
reports, public relations material, transcripts of public hearings,
media releases, and public addresses. No comment should be
made about any other material relating to the work of the
Commission unless permission has been given by the
Commissioner or the Media Manager. If you are uncertain as
to whether information is in the public domain you must consult
the Media Manager.
You should ensure that your personal views are not presented
or interpreted as official comment. Expressing personal views
about the Commission's work which might adversely affect its
reputation or the exercise of its functions may lead to disciplinary
action.
If you are aware that comments you have made socially or
inadvertently may be used to undermine or damage the
Commission's work, you should notify your supervisor or the
Media Manager immediately.
FINANCIAL AND OTHER PRIVATE INTERESTS—
DISCLOSURE AND CONFLICTS

To ensure that the Commission's work is impartial and is seen
to be so, there must be no opportunity for your personal interests,
associations and activities (financial or otherwise) to conflict with
the proper exercise of your duties.
All members of staff have made a disclosure of personal
particulars prior to commencing duties. The Commissioner,
in accordance with the ICAC Regulations, may also, at any time,
ask you to disclose your financial interests and those of your
partner, dependent children and other persons with whom you
are closely associated.
You must submit in writing the details of any changes in your
personal particulars and (if you have made a financial disclosure)
the financial interests of yourself, your partner, a dependent
child or close associate. You should consult the Personnel or
the Security Manager if you are unsure of what matters you
should disclose.

PUBLIC COMMENT

If, in the course of your duties, you encounter information which
involves people, organisations or activities that you have or had
a personal interest in or association with, you must make a written
disclosure to a member of Senior Management. A decision will
be made whether the matter represents a conflict of interest and
whether your involvement with it should cease.

You must not make official comment on matters relating to the
Commission unless you are authorised to do so by the
Commissioner. The Commission's Media Policy requires that
you refer all media inquiries to the Media Manager who is the
official spokesperson of the Commission.

If you are in doubt whether to disclose a change in financial or
personal circumstances or a potential conflict of interest, you
should consult a member of Senior Management. As a general
rule, disclosure is always preferable. It is confidential and can
do no harm, whereas agreat deal of damage may be done if you
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have not made disclosure of an interest, association or activity
which may embarrass the Commission.

You should exercise care when using equipment, and follow
the service requirements, to ensure good condition is maintained.

There are many possible circumstances where a conflict of
interest could arise. You have the responsibility to be aware of
possible conflicts and bring them to the Commission's attention
so that an informed decision can be made about what action to
take. Some examples are given below, but you should not regard
this as an exhaustive list:

Some equipment is shared by a number of staff. You should be
aware of competing priorities and ensure that your use of the
equipment does not needlessly limit access by others. You
should not assume that your work has priority simply because
you are in a hurry.

•

an inquiry or investigation involves a close relative or work
colleague, or a company in which you recently had an interest

•

you are involved in calling tenders or organising the purchase
of supplies, and you find that a close friend or relative is one
of the tenderers

•

you are asked to provide corruption prevention advice to a
government department where you were recendy employed

•

an inquiry/investigation relates to a political figure or party
and you are a member of the party or an opposing political
party.

PUBLIC RESOURCES

Public resources include financial, material and human
resources. All should be used effectively, without waste and for
the work of the Commission.
The financial resources of the Commission are allocated under
the Public Finance and Audit Act 1983 and officers are bound
by the Treasurer's Directions issued under that Act. Procedures
for the purchase of stores and equipment are conducted
according to Commission policy.
You must be authorised to incur expenditure on behalf of the
Commission and you must adhere to the above regulations and
policy.
You must not obtain or use any stores items (for example
stationery, furniture) for a purpose which is unrelated to the
work of the Commission.
You must not use your work time, or the Commission's staff
resources, for private purposes. However, there are some
reasonable exceptions to this rule. For example:
you may use the phone for private calls, if they are short,
infrequent and do not interfere with work
•

you may send or receive facsimile messages providing they
are infrequent and do not interfere with work

•

you may, with a supervisor's permission, use Commission
resources (such as computer equipment) for approved
personal purposes

•

you may add your mail to the Commission's for posting, but
you must not ask anyone to make a special trip for you. You
must provide the stamp.

Commission vehicles should only be used for official business
unless approval has been given for private use. Official use may
include overnight garaging at your home. Members of your
family and friends should not drive a Commission vehicle unless
your terms and conditions of employment permit its private
use.
You must seek prior approval from your supervisor if you want
to use the Commission's equipment for private purposes, for
example using a Commission laptop computer for writing an
essay for university studies. When using Commission equipment
for authorised private purposes, you must ensure:
•

you use it only in your own time

•

the equipment is secure and properly cared for

•

your use does not prevent colleagues from doing their work

•

you provide consumables, for example, paper.

SECURITY

Security of information and premises is vital to the Commission's
effectiveness and to the personal safety of staff.
You should ensure that you are familiar with and follow security
procedures for handling and disposing of information and for
access of officers and visitors to Commission premises. These
and other security procedures are contained in the Commission's
Protective Security Program available from Unit and Section
Heads or from the Security Manager. If you are unsure of
procedures on any occasion, consult the Security Manager.
The removal of confidential documents and information,
including Commissionfiles,from the Commission's premises
is permitted only in accordance with the Protective Security
Program. Where it is not possible to seek permission from a
member of Senior Management to remove confidential
documents or information, security staff should be notified of
materials removed.
B R I B E S , G I F T S , BENEFITS, T R A V E L AND
HOSPITALITY

Offences under the ICAC Act include the acceptance by officers
of bribes, and the offering of bribes to officers. If you believe
yourself or a colleague to have been offered a bribe you must
provide a detailed written report to the Commissioner
immediately that you become aware of this.
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You must never solicit any money gift or benefit, travel or
hospitality and you must never accept any offer of money.
Accepting gifts or benefits could seriously damage the
Commission's position. It is vital that:
•

the impartial exercise of the Commission's functions not be
influenced in any way

•

the appearance not be created that any person or body is
securing or attempting to secure the influence or favour of
the Commission or any of its officers.

As a general rule, you should decline offers of gifts, benefits,
travel or hospitality (accommodation, meals or entertainment).
Officers who agree to speak officially at functions should, where
possible, notify their hosts that it is inappropriate to offer gifts or
rewards. There may be rare occasions when refusing a gift
would be perceived as rude or offensive and these occasions
require that you exercise sound judgment. For example:
•

•

•

•

Approval will be withheld where the outside employment could
compromise your position or your work at the Commission.
Police officers temporarily transferred to the Commission, who
are required to attend court hearings concerning matters initiated
prior to transfer, must register court commitments in writing
immediately following notification. Officers who, in the role of
constable, respond to an incident which results in the
commencement of police work unrelated to Commission duties,
must inform the Director of Investigations in writing promptly
after the incident.
NOTIFICATION OF CORRUPT CONDUCT AND
COMPLAINTS AGAINST STAFF

You must report to the Solicitor to the Commission any instance
of suspected corrupt conduct:
•

you must decline any offer from an individual or organisation
you know to be the subject of an investigation by the
Commission, or the subject or originator of a complaint or
report to the Commission
you must decline any offer which is individually targeted
and not available to colleagues or associates who share a
common task and purpose. For example, you may accept a
modest lunch which is offered to a working group, but should
pay for your own when you are the only person to whom an
offer is made
you may accept an item which relates to the work of the
Commission, such as a book on a relevant topic, but you
must refuse items which are unrelated to your work, for
example travel or sporting goods
you may accept a gift, benefit, travel or hospitality only if it
is of a token kind, and when to refuse would be unnecessarily
rude.

Do not destroy evidence of unsolicited gift-giving. The evidence
may be important.
You should ensure that your partner, dependent children and
other close personal associates understand these requirements
and are aware that the requirements apply to them also.
If you have been offered or have received a gift, benefit, travel
or hospitality you should inform your supervisor as soon as
possible. Supervisors should then ensure that Senior
Management is in a position to refer to the Commissioner any
offers which are substantial, financially or materially, or which
may be seen to compromise impartiality.
OUTSIDE EMPLOYMENT

If you are employed or are considering employment outside
the Commission on any basis—full-time, part-time or casualyou must seek the approval of the Commissioner, or delegate,
as outlined in the Commission's Private Employment Policy.

revealed in the course of investigation work, even if unrelated
to that investigation
revealed in the course of corruption prevention or education
work

•

in the course of duties generally.

You must also disclose any instance of suspected corrupt
conduct, maladministration or serious and substantial waste
occurring within the Commission to your supervisor, the
Commission's General Counsel (in the case where the
Commission does not have a General Counsel, the Solicitor to
the Commission), or the Commissioner. Any such disclosure
will be a 'protected disclosure' provided it conforms with the
requirements of the 'Protected Disclosure Act, 1995'.
Cases of suspected corruption or maladministration may also
be reported direct to the NSW Ombudsman and cases of serious
and substantial waste may also be reported to the NSW AuditorGeneral.
The Protected Disclosures Act, as far as it is relevant to staff at
the Commission, makes it an offence to take "detrimental action"
against another person in reprisal for making a protected
disclosure.
All 'protected disclosures' will be handled in accordance with
the Commission's 'Protected Disclosure Reporting Policy'. The
Commission is committed to ensuring that there will be no
recriminations against those who report suspected corrupt
conduct, maladministration and serious and substantial waste.
In the case of a 'protected disclosure' recriminations are
unlawful. If you feel that you are the subject of recriminations,
you should report it directly to the Commissioner.
You must notify the Solicitor to the Commission of any complaint
made against a Commission officer by a person not working for
the Commission.
Under the Commission's policy on complaints against staff, the
Solicitor to the Commission is generally responsible and will
report to the Commissioner in respect of each matter. Any
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matter requiring investigation will be allocated to an appropriate
member of Senior Management, and what is proposed after
investigation will be reviewed and approved or otherwise by the
Commissioner personally.
In respect of any more serious or difficult complaints against a
staff member, a person from outside the Commission may be
engaged to assist.
If, in the course of your private life, you become aware of any
instance of suspected corrupt conduct, you are strongly advised
to report it to the Manager, Assessments or to the Solicitor to
the Commission.
SANCTIONS

Sanctions may be applied if you are involved in:
•

unacceptable behaviour, either in the course of your duties
or in your private life

•

unsatisfactory performance of duties

•

breaches of the code of conduct

•

actions which can be prosecuted as breaches of the ICAC
Act

RESPONSIBILITIES OF OFFICERS WHO HAVE LEFT THE
COMMISSION

In accordance with the general terms and conditions of your
employment, you must not without the permission of the
Commission:
•

make public or otherwise use any confidential knowledge
or information gained as a consequence ofyour employment
with the Commission

•

distribute, publish, mail or otherwise permit to go out of
your possession any confidential information gained as a
direct or indirect result of your employment with the
Commission.

At the end of your employment with the Commission, you must
return any documents or items which relate to the Commission's
work and which are not otherwise publicly available.

The sanction/s to be applied will depend on how serious and/or
repeated breaches are considered to be. They may include:
•

counselling by your supervisor, a member of Senior
Management, or in extreme cases by the Commissioner

•

a record of behaviour being documented and placed on
your file

•

not being recommended for further term of employment,

•

dismissal

•

prosecution.

For example, an officer may be counselled by a supervisor for
inadvertendy giving confidential information to the media. An
officer may be dismissed for knowingly leaking confidential
information to the media.
Clause 13 of the Commission's Enterprise Agreement relating
to resignations and terminations states employees resigning from
employment must provide a minimum of four weeks notice, in
writing, to the Commission unless the Commission agrees to a
lesser period. Should a decision be made to terminate
employment, four weeks notice or payment in lieu will be
provided. The Commission will not necessarily give a reason
for terminating employment. This provision will not be taken
lightly by the Commission, and is likely to be used only for
serious cases of gross inefficiency, for misconduct or where a
substantial security risk is evident.
In cases where no reason has been given for dismissing an officer
of the Commission, you should discount any rumours you may
hear, and positively discourage their circulation within or outside
the Commission.
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The ICAC's EAPS achievements during this year are based on research conducted in 1995-96. This
research found that, although many people from Non-English Speaking Background (NESB) communities
understood that accepting a bribe was corrupt, they did not understand that offering a bribe was also
considered corrupt. To address this, the Commission commenced the development of a brochure with
information on bribery, obtaining receipts and the ICAC for people of NESB. The brochure was markettested by the Commission's Education Section in the Cantonese, Mandarin, Spanish and Arabic-speaking
communities to ensure that the concepts were easily understandable and the information relevant.
Initiatives for the coming year are:
1.

Launching the Bribery's a Crime in any Language brochure across New South Wales in six major
community languages.

2.

Extending the Community Advisers Project into the ethnic community.

3.

Developingthe availability of language resources within the Commission.

4.

Providing training to Commission staff intheuseof interpreters.

The Commission had no Ethnic Affairs Agreements in place during 1996-97.
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SIGNIFICANT COMMITTEES

X

In 1996-97 external liaison and committee membership included:

Library Management Systems Applications Review Committee

Austrac Client Liaison Meetings

Public Works and Services committee established to select contract
library management systems.

Liaison with financial transactions tracking agency. This meeting is
held half-yearly and is organised by the Australian Transaction Reports
and Analysis Centre. Representatives from the Commission and other
agencies of Federal and State levels attend this meeting to discuss
matters in relation to the Financial Transaction Reports Act.
-Marilyn Withers, Manager Information Services; Raymond Kwan,
Analyst
Australian Public Sector Ethics Network (APSEN)
Public servants, and academics working in fraud/corruption
prevention and ethics share information and resources.
-Yvonne Miles, Manager Education
Contract Management Committee for IT Security Consultants
Public Works and Services committee established to select contract
security consultants.
-Peter Ross, Manager Security

-Marilyn Withers, Manager Information Services
Heads of Criminal Intelligence Agencies Conference
The Australian Bureau of Criminal Intelligence organises this
conference twice a year. It is attended by law enforcement officers
from Federal and State agencies as well as from New Zealand. The
Commission participates in this conference to maintain good
relationships and liaison, and for better exchange of intelligence with
these agencies.
-Andrew O'Connor, Senior Analyst
Information Security Committee of the Research Foundation for
Information Technology
Sydney University committee established to promote information
security to academics, students and the public and private sectors.
-Colin Walmsley, Assistant Security Manager

Covert Operations Working Party

Inter-Agency Committee on Law Reform Discussion Paper
Concerning Surveillance

This working party comprises representatives from a number of law
enforcement agencies. Its purpose is to identify and recommend
legislative changes to facilitate the conduct of covert operations.
-Jan Daly, Senior Lawyer
Department of Health Code of Conduct Working Party

This committee comprises representatives from a number of law
enforcement agencies that conduct surveillance. Its purpose is to
prepare a submission in response to the Law Reform Commission's
discussion paper.

This working party is reviewing and updating the health system code
of conduct.
-Melissa Dryden, Principal Corruption Prevention Officer
Fraud Enforcement Committee
A committee of representatives from law enforcement agencies across
NSW which discuss the incidence of fraud and associated matters,
with reference to both criminal and civil issues.
—Guy Slater, Director Investigations

-Steve Ingram, Investigator; Roy Waldon, Principal Lawyer
Interdepartmental Custodial Witness Protection Committee
-Peter Ross, Manager Security
Law Enforcement Advisory Committee
A committee of State and Federal agencies which examine issues
relating to telecommunications interception.
-Steve Ingram, Investigator
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Ministerial Advisory Committee on the Police Academy

Quality in Policy Network (OJJIP)

Established by the Minister for Police to advise on police education,
developments and trends in tertiary education relevant to policing.

This group of senior public sector officers involved in policy
development meet to discuss contemporary issues in public policy.

-Commissioner O'Keefe

-Melissa Dryden, Principal Corruption Prevention Officer

NSW Government Electronic Network
Network established to further government plans to interconnect all
government agencies.
-Corri Zerebeski, Manager Information Technology
NSW Intra-Governmental Electronic Messaging System Security
Focus Group
Group established to develop mandatory security requirements for
all government electronic messaging.
—Peter Ross, Manager Security
NSW Law Enforcement Agency Committee
The purpose of this committee is to identify and discuss issues relevant
to law enforcement agencies.
-John Feneley, Director Legal
NSW Pay Equity TaskforceJob Evaluation Sub Committee
Committee established to evaluate representative positions across
the public sector to assist in the elimination of gender bias in
remuneration.
—Trevor Heldt, Manager Personnel
NSW Police Service Information and Records Management Steering
Committee
This Committee was established to oversee the implementation of
recommendations concerning recordkeeping and records
management included in the Second Report of the ICAC Investigation
into the Relationship Between Police and Criminals.
-Vic Baueris, Principal Corruption Prevention Officer; Melissa
Dryden, Principal Corruption Prevention Officer
NSW Police Service Internal Witness Advisory Council
The function of this council is to oversight the new Police Service
Internal Witness program. It meets to consider matters relevant to
the Internal Witness Support Unit.
-John Feneley, Director Legal
NSW Public Sector Ethics Working Party
This group involving Premiers Department, ICAC and unions meets
to develop and recommend to the Chief Executives Committee
strategies to include ethics into the operation of the NSW public
service.
-Yvonne Miles, Manager Education; Sue Bolton, Education Officer
Protected Disclosures Act Implementation Steering Committee
The Premier established the Committee in May 1996 to develop
strategies to ensure the effective implementation of the Act.
-Peter Gifford, Director Corruption Prevention & Education; Sue
Bolton, Education Officer; Warwick Smith, Senior Corruption
Prevention Officer
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STANDARDS of SERVICE

G U A R A N T E E OF SERVICE

Who we are
The Independent Commission Against Corruption (ICAC) was
established in March 1989 by an Act of the NSW Parliament and
operates independendy of the government of the day.
Our mission is to expose and prevent corruption in the NSW
public sector and promote high standards of integrity in public
administration.
We aim to carry out our mission so that:
• our leadership in fighting corruption promotes integrity and
accountability in the public sector and those who deal with it
• our selection of work brings greatest benefit to the public sector
and the NSW community
• we have sound relationships with public sector agencies and
other organisations with whom we work
• public sector organisations are motivated to minimise corruption
and are capable of doing so
• the community is aware of, understands and supports the need
to fight corruption in the public sector.
For an explanation of what corruption is, see the ICAC brochure
called What is Corruption?
What we do
The ICAC has three main functions:
Investigation-The ICAC conducts investigations and hearings
which expose corrupt conduct and act as a deterrent. Our powers
extend beyond those generally available to investigatory agencies.
We investigate allegations by members of the public of corrupt
conduct in the NSW public sector and any matter referred to the
ICAC by both Houses of the NSW Parliament. We also assess
reports of corrupt conduct in the public sector from heads of public
sector agencies and investigate where appropriate. We can
commence an investigation on our own initiative.

-

We receive a large volume of information and because there are
limits to our resources, every individual complaint cannot be
investigated. To make best use of resources, we focus on major
and systemic forms of corruption which have a broad impact across
the public sector. However, all reports from individuals and
agencies are important and are used to add to our knowledge of
possible corruption, help direct our work appropriately and
contribute to corruption prevention and education work.
Corruption Prevention-We work with the public sector to improve
systems, policies and procedures in order to minimise corruption
opportunities and corrupt behaviour. We offer guidance for private
sector organisations that interact with the public sector.
We provide advice, consultation and materials to assist public
sector managers. We offer advice and direction to help public
sector organisations comply with mandatory reporting mechanisms.
Education-We promote high ethical standards in public
aclministration and educate the community and public sector about
corruption, its effects and our shared responsibility in fighting it.
We provide reports to publicise lessons learnt from investigations
and advice work, and educational materials and programs which
increase understanding and awareness of corruption. Our
education work ensures that greater awareness of corruption and
attitudinal change occur over time.
Who are our customers?
Our key customer groups are:
The NSW community
The NSW Parliament including the Parliamentary Joint
Committee (PJC) on the ICAC
The public sector of NSW; this includes all NSW government
departments, statutory authorities, local councils, judicial officers
and Members of the NSW Parliament.
Private sector organisations which interact with the public sector
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Accountability to our customers
We are accountable for our actions to the people of NSW through
the PJC and the Operations Review Committee (ORC). Both were
established by the ICAC Act. Prior to the Commissioner deciding
not to investigate a complaint by a member of the public, advice is
sought from the O R C It also offers advice on other matters referred
to it by the Commissioner.

The Independent Commission Against Corruption
191 Cleveland Street Redfern
Postal: G P O B O X 5 0 0
Sydney NSW 2001
Phone: (02) 9318 5999 or toll free 1800 463 909 between 9 am
and 5 pm, Monday to Friday
Fax:

The O R C is made up of the Commissioner of the ICAC, an
Assistant Commissioner nominated by the Commissioner, the
Police Commissioner, a person recommended by the Attorney
General and four members appointed by the Governor on the
Premier's recommendation to represent community views. The
O R C generally meets once a month.
Our Service Commitment
We will:
maintain as our primary concern the protection of the public
interest and the prevention of breaches of the public trust
be tenacious in fighting corruption and maintaining our
independence
deliver services which are useful, practical, strategically targeted
and appropriate to our customers' needs
respond to customer needs in a way which maximises the impact
of our activities and makes the best use of our resources

The Commission is located on the corner of Cleveland and George
Streets, Redfern.
A PROJECT TO IMPROVE I C A C ' S DEALING WITH
MEMBERS OF THE PUBLIC AND PUBLIC SECTOR
EMPLOYEES WHO BRING INFORMATION TO THE I C A C
(COMPLAINANTS) IN ACCORDANCE WITH s 1 0 .

As an element of its ongoing review of its operations, ICAC has
commenced a project aimed at improving its dealings with s 10
complainants. The project arises from earlier research into
complainant's expectations of the ICAC (reported in the Annual
Report 1994-5) and the ongoing research project monitoring the
implementation and impact of the Protected Disclosures Act (see
Annual Report 1995-5 and pages 47-48 of this Report).
The project team, drawn from all units of the ICAC, is studying
the results of the research projects, undertaking further analyses
and recommending improvements in such areas as:

cany out our duties impartially and with integrity
meet the standards of ethical behaviour and accountability that
we promote in our dealings with other government organisations

provision of information to complainants as to what the ICAC
will do with a complaint and likely outcomes
•

have regard for the impact of our work on organisations and
individuals
What do you think of our service?

(02) 9699 8067

quality and timing of communication with complainants
quality of responses from other organisations when complaints
have been referred for their investigation and report back; and

•

further development of training and support mechanisms for
all staff dealing with complainants.

We welcome your input to help us continue to achieve our aim of
delivering services which are useful and appropriate to our
customers' needs.
Comments about the service you receive as an ICAC customer or
about the conduct of ICAC officers help us improve the quality of
our service.
Complaints about the conduct of staff are treated seriously and
will be investigated by a member of senior management. The
investigation and any proposed action will usually be reviewed
personally by the Commissioner.
For more serious or difficult complaints against a staff member, a
person from outside the ICAC may be engaged to investigate.
Comments or complaints should be made in writing or by phone
to the Solicitor to the Commission.
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PERFORMANCE AGAINST GUARANTEE

Service Commitment

H o w Performance is Evaluated or
Regulated

Improvements in standard of service
delivery

Maintain as our primary concern the
protection of the public interest and the
prevention of breaches of the public trust

PJC monitoring, reveiw and reporting

Joint PJC/ORC briefing

Surveys are conducted among various
client groups: for example, NESB,
Community Advisers, Community
Attitudes to establish their needs in
relation to ICAC services.

CEO survey to be undertaken
Projects targeted at specialist groups
(Community Advisers, NESB) based on
research, to better meet their needs.

Be tenacious in fighting corruption and
maintaining our independence
Deliver services which are useful,
practical, strategically targeted and
appropriate to our customer's needs

S10 and s 11 projects involve a major
review of how we communicate with
clients.

Respond to customer needs in a way
which maximises the impact of our
activities and makes the best use of our

Internet project making ICAC
information more easily accessible to a
broader range of people.

Preparingfor survey of Chief Executive's
views about standards and methods of
service delivery to them.

Internet project began 1996-97 and will
optimise cost effectiveness by
disseminating existing information to a
broader audience.

The O R C ensures that the ICACs
investigative decisions are accountable.
The O R C is responsible for advising the
Commissioner whether the ICAC should
discontinue or not commence
investigation of a complaint.

Satisfactory performance

resources
Carry out our duties impartially and with
integrity

S10 and si 1 correspondence being
improved.

The ICAC must present a report to
Parliament on public hearings and on the
outcome of any matter referred to the
Commission by both Houses.
Meet the standards of ethical behaviour
and accountability that we promote in our
dealings with other government
organisations

The Commission has various reporting
and monitoring requirements which
assess funding levels, operational areas
and the efficiency of the Commission.
Formal documents (section guarantees of
service, procedures, code of conduct)
provide guidance in preventing any
breach of public trust by a Commission
officer.

Have regard for the impact of our work
on organisations and individuals

CEO survey referred to above will
examine this.

Internal audit activity is being extended.
The focus of the internal audit program
for 1996-97 has moved from financial
controls and compliance to one which
also incorporates assurance that
operations are being conducted effectively
and efficiently.
The Commission is developing a
comprehensive Fraud Control Policy to
more clearly identify internal and external
fraud risks to the Commission and review
the existing internal fraud controls.
A project is planned to improve skills of
officers and provide tools to enhance
capability of the ICAC in advising on
organisational change.
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statement of FINANCIAL
PERFORMANCE
x
djs
1.

M I S S I O N , OBJECTIVES A N D KEY STRATEGIES

2.

C O M M I S S I O N FUNDING A N D FINANCIAL
PARAMETERS

Mission
To expose and prevent corruption in the New South Wales public
sector.

Objectives

1995-96
Actual
$'000

FUNDING
Consolidated Fund Recurrent Allocation

• Our leadership in combating corruption promotes integrity and
accountability in the public sector and those who deal with it.
• Our selection of work brings greatest benefits to the public sector
and the community of New South Wales.

Consolidated Fund Capital Allocation

13,022

1996-97
Actual
$'000

1997-98
Budget
$'000

* 12,664 ** 12,849

180

240

240

15,151

15,021

14,309

180

240

240

FINANCIAL PARAMETERS
Net Cost of Service

• We have sound relationships with public sector agencies and
other organisations with whom we work.

Capital Authorisation Limit

• Public sector organisations are motivated to minimise corruption
and are capable of doing so.

*

In addition, the Commission used $407,000 of its existing cash balances
bringing the actual amount available to $13,071,000. This figure,
however, represents a decrease of $750,000 when the increase for
inflation is taken out.

**

This figure includes a 3% salary increase and a 3.3% increase for other
operating expenses as well as a decrease of $500,000 relating to the
cost saving to the Commission of not having to investigate police
complaints which now go to the Police Integrity Commission, and the 2%
savings required of all Government Agencies.

• The New South Wales community is aware of, understands and
supports the need to combat corruption in the public sector and
the role of the Commission in this regard.
Strategies
The ICAC intends to:
• Be and to be recognised as the lead agency in promoting integrity
in the New South Wales public sector.
• Be tenacious in combating corruption, maintaining our
independence and protecting the public interest.
• Have regard for the impact of the Commission's work on
organisations and individuals.
• Work collaboratively and cooperatively with public sector
agencies and other organisations.

Note:

3 . O U T C O M E , O U T P U T , INPUT A N D PERFORMANCE
MEASURES

Regulatory (Investigative) Program
Clients:
The Investigative Program has three main client groups:

• Emphasise to the community and the public sector the benefit
of preventing corruption.

(a) The public sector of NSW, including all NSW government
departments, statutory authorities, local councils, judicial
officers and Members of the NSW Parliament

• Undertake our work in a way that uses a diversity of skills and
approaches.

(b) All private sector organisations which interact with the public
sector
(c) The NSW community

Independent Commission Against Corruption
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Objectives:

Advisory Program

The Investigative Program of the Commission encompasses the
Commission's investigations, legal and various technical areas.
The objectives of the Investigative Program are:
• To investigate possible corruption in order to determine if and
how corrupt conduct has occurred and to recommend changes
or other actions which may be necessary to prevent or deter its
re-occurrence.
• To provide legal services to the Commission and in doing so to
promote accountability by the Commission and our officers in
exercising Commission powers.
• To provide intelligence and technical capability to underpin
investigations.
Outcomes:
The Investigative Program has the following outcomes:
• Identification and exposure of new and significant areas of
corruption to the benefit of the public sector and the community.
• Professional, fair and robust investigations are undertaken.
• Sound, timely and appropriate information about corruption
issues is gathered, developed and disseminated.

Clients:
The Advisory Program has three main client groups:
(a) The public sector of NSW, including all NSW government
departments, statutory authorities, local councils, judicial
officers and members of the NSW Parliament
(b) All private sector organisations which interact with the public
sector
(c) The NSW community
Objectives:
The Advisory Program comprises the Commission's corruption
prevention, education and research areas. The objectives of the
advisory program are:
• To promote public sector integrity through the improvement of
systems, policies and procedures in order to minimise corruption
opportunities and corrupt behaviour.
• To support community demand for a public sector that carries
out its duties with integrity by developing strategies to motivate
and enable people to act against corruption.
• To better inform efforts to reduce corruption.

Outputs:

Outcomes:

The following have been identified as outputs of the Investigative
Program:

The Advisory Program has the following outcomes:

• Significant system weaknesses and or, significant corruption are
exposed.

• Changed knowledge and attitudes towards corruption issues
amongst the Commission's clients.

• Investigations are completed efficiently, effectively and meet
legal requirements.

• Clients receive useful and credible advice, information and
services.

• High quality investigations and hearings are conducted and
reports produced.

• Sound, timely and appropriate information about corruption
issues gathered, developed and disseminated.

• A high proportion of ICAC recommendations is adopted and
implemented by agencies.

Outputs:

Inputs:

Total Expenditure of Program ($'000)
Average Staffing (No#)

1995-96
Actual
$'000

1996-97
Actual
$'000

9,095

8,960

73.5

74.0

1997-98
Budget
$'000

Performance measures:
• Analysis of the use of information reported under Section 10
and 11.

The following have been identified as outputs of the Advisory
program:
• Advice and information from the Commission is effective and
provided at a reasonable cost to the Commission.
• There is an increase in sophistication regarding the types of
advice and requests for assistance received from clients.
• A high proportion of public sector agencies have effective and
practical corruption prevention policies and training in place.
• The community has a high level of understanding regarding the
role of the ICAC and the definition of corruption.
Inputs:

• Internal audit of matters reported to the ORC.
• Percentage and number of investigations completed within
agreed time limits and within scope and purpose.
• Percentage and number of Report recommendations that are
adopted by agencies.

Total Expenditure of Program ($'000)
Average Staffing (Noff)

1995-96

1996-97

1997-98

Actual

Actual

Budget

$'000

$'000

$'000

3,438

3,874

31.0

32.0
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Performance measures:
• Percentage and number of stakeholders who consider ICAC
advice timely, useful and credible.
• Increasing level of sophistication in types of advice sought.

• Maintain an active, integrated and strategic recruitment policy
that focuses on reducing the time taken to recruit employees
with the desired skills and experience to match the position
description.

Inputs:

• Percentage and number of public sector agencies:
- with corruption prevention polices in place.
- with corruption prevention training in place.
- which consider such polices are effective and practical.
• Percentage and number of Report recommendations that are
adopted by agencies.
• Percentage and number of agencies who regard I C A C
recommendations as effective and appropriate.

Total Cost of Program ($'000)
Average Staffing |No#)

1995-96
Actual
$'000

1996-97
Actual
$'000

2,871

2,288

33.5

27.5

1997-98
Budget
$'000

Performance measures:
• Service standards in Corporate Services Sections' guarantees of
service are met.

Corporate Services Program
Clients:
The Corporate Services Program has three main client groups:
(a) All sections and units of the Commission, to assist in the
achievement of their and the Commission's objectives and
strategies.

4.

SERVICE QUALITY STANDARDS

The Commission's guarantee of service specifies that the
Commission will:
• maintain as our primary concern the protection of the public
interest and the prevention of breaches of the public trust.

(b) Individual staff and management of the Commission to ensure
a healthy, interesting and secure work environment

• be tenacious in fighting corruption and maintaining our
independence.

(c) Treasury, Premier's Department and other central agencies in
the monitoring and reporting of the Commission's
performance.

• deliver services which are useful, practical, strategically targeted
and appropriate to our customers' needs.

Objectives:

• respond to customer needs in a way which maximises the impact
of our activities and makes the best use of our resources.

The Corporate Services Program encompasses all other areas of
the Commission which support the regulatory and advisory program
areas: The objective of corporate services is:

• carry out our duties impartially and with integrity.

• To support the Commission's work by providing the services to
enable us to manage our staff and resources effectively.

• have regard for the impact of our work on organisations and
individuals.

• To liaise and interact with other government agencies to ensure
accountability over use of the Commission's resources.

5.

Outcomes:
The Corporate Services Program has the following outcomes:
• Clients receive useful, credible and relevant advice and interest,
information and services.
• Information systems and services are based on user needs and
support the Commission's core business.
• Commission maintains an optimum staffing level with the
appropriate skills and experience.
Outputs:
• Provide useful and timely financial information for decision
making, forward planning and cost effective management of the
Commission's operations.
• Enhance the Commission's information systems to meet
changing client needs, expand corporate information resources
and focus on the integration of the various information
management systems.

• meet the standards of ethical behaviour and accountability that
we promote in our dealings with other government organisations.

REPORTING AND MONITORING REQUIREMENTS

The Commission has various reporting and monitoring
requirements which assess funding levels, operational areas and
the efficiency of the Commission. The following bodies comprise
the accountability bodies of the Commission.
The Parliamentary Joint Committee (PJC) on the ICAC was
established under the ICAC Act. The PJC is legislatively tasked to
review and monitor Commission activities in addition to examining
ICAC reports on relevant matters and trends in corrupt conduct.
The Committee's role does not include reconsideration of ICAC
operational decisions nor decisions relating to whether or not
particular investigations or complaints should be pursued.
The Operations Review Committee was established by the ICAC
Act The Committee is responsible for advising the Commissioner
whether the ICAC should discontinue or not commence
investigation of a complaint.
The Treasury monitors the Commission funding on a monthly
basis to assess any forecast changes in the budget result. The focus

Independent Commission Against Corruption
appendix 16—statement of financial performance

page I I I

of the monthly reviews is to identify actual and anticipated variations
in expenditure and revenues, the reasons for the variations and
the source of funding to meet the identified variations.

assist in its move towards a broader approach to combating
corruption. This has involved a greater emphasis on collaboration,
advice and education while still retaining a strong investigative
capacity.

6.

The Commission has a commitment to continuous review. In
progress at present are:

R I S K M A N A G E M E N T IDENTIFICATION A N D
STRATEGY

Fraud control
As highlighted in the Commission's code of conduct the ICAC
legislation provides that officers of the Commission, in carrying
out their duties, are required to 'regard the protection of the public
interest and the prevention of breaches of public trust as (their)
paramount concerns'.
The work of the Commission could be undermined if any of its
officers acted or was seen to be acting in a way which the
Commission itself, or right thinking members of the community,
would find reprehensible in any public organisation.

(1) Review of the implementation of the Protected Disclosures
Act
(2) Review of the way the Commission manages information
received under s 10 and s 11 of the ICAC Act.
(3) Review of the O R C reporting process adherence to selected
operational, personnel and financial policies by an auditor
from the Audit Office of NSW.
The Commission reviews regularly whether recommendations
made in its Investigation and Corruption Prevention Reports are
implemented. At present it is reviewing those made in the Report
on the Public Employment Office Evaluation of the Position of
Director General, Department of Community Services.

The Commission relies on various formal documents, including
procedures manuals and the code of conduct to provide guidance
in the prevention of fraud and internal accounting and like
procedures to detect it should it occur. Although these documents
will continue to play an integral part in this process, the Commission
is in the process of developing a comprehensive Fraud Control
Policy which will more clearly identify both the internal and external
fraud risks to the Commission, assess the threat of fraud and the
possibility ofits occurrence, and review the existing internal controls
to counter these fraud risks.

The Commission's insurance activities are conducted through the
NSW Treasury Managed Fund Scheme of self insurance for
Government Agencies. The expense (premium) is determined by
the Fund Manager based on past experience.

Internal audit

Acquisition of assets

In line with Treasury guidelines on 'best practice internal control',
the scope of the Commission's internal audit program for 199697 has moved from a traditional focus on financial controls and
compliance, to one which also incorporates assurance that the
Commission's operations are being conducted effectively and
efficiendy. Internal Audit for the Commission is performed by the
Auditor General.

The cost method of accounting is used for the initial recording of
all acquisition of assets controlled by the Commission.

The continued move to increasing internal audit activity to other
than reviews of financial accounting systems and aspects of financial
compliance has been beneficial in improving the efficiency and
effectiveness of the Commission's operations. Some of the non
financial areas targeted during the 1996-97 review which will assess
the efficient use of the Commission's resources include, firearms,
motor vehicle usage, travel, and property records.
Also included in the 1996-97 program is an independent review
by the Auditor General of the reporting to the Operational Review
Committee to determine the accuracy and adequacy of the
Commission's reporting requirements and compliance with the
Committees recommendations.
7.

REVIEW

Over the last few years through the streamlining of corporate
services and the more efficient use of contracting out, the
Commission has been able reduce its corporate service costs to

8.

ACCOUNTING

POLICIES

Insurance

Items of property and equipment acquired with an expected life in
excess of one year and with a value of $5,000 or more are
capitalised. Values are determined on an asset-by-asset basis,
although items which cannot operate independendy of each other
are considered together for the purposes of determining asset
values.
Depreciation of non current assets
Depreciation is provided for on a straight line basis for all
depreciable assets so as to write off the depreciable amount of
each asset as it is consumed over its useful life.
Leasehold

improvements

The Commission's leasehold improvements when constructed
were projected to have a useful life of fifteen years or the unexpired
period of the lease. All leasehold improvements have been assessed
by Commission officers to be in good order and condition and are
consistent with their projected remaining useful life.
Computer equipment, plant and equipment
The Commission's computer equipment, plant and equipment
when purchased was projected to have a useful life of five years.
All computer equipment, plant and equipment have been assessed
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by Commission officers to be in good order and condition and are
consistent with their projected remaining useful life.
Leased assets
A distinction is made between financial leases which effectively
transfer from the lessor to the lessee substantially all the risks and
benefits incidental to ownership of the leased assets, and operating
leases under which the lessor effectively retains all such risks and
benefits.
Where a non current asset is acquired by means of a finance lease,
the asset is recognised at its fair value at the inception of the lease.
The corresponding liability is established at the same amount.
Lease payments are allocated between the principal component
and the interest component
Operating lease payments are charged to the Operating Statement
in the periods in which they are incurred.
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DISCLOSURE requirements cu
index
TD
T5

I

This index has been prepared to help demonstrate compliance with
statutory and other disclosure requirements.

X

t
INDEPEN DENT C O M M I S S I O N A G A I N S T CORRUPTION
ACT

198

Section
76(1)

Detail
Report prepared within four months
after 30June and furnished to presiding
officers of each House of Parliament

76(2)

Report shall include:

Page
complies

76(2)(a)

Description of matters referred to ICAC

33-35

76(2)(b)

Description of matters investigated by ICAC

38-39

76(2)(c)

Recommendations for changes in the laws
of the state or for administrative action

40

76(2)(d)

Information furnished to a law enforcement
agency

39

76(2)(e)

Extent to which investigations have resulted
in prosecutions or disciplinary action

76(2)(f)

Number of search warrants issued

76(2)(g)

Activities in relation to educative and
advising functions

ANNUAL

Section

REPORTS (DEPARTMENTS) A C T

Detail

1-8

N/A

9(1)
9(D(a)
9(l)(b)
9(l)(bl)
9(D(c)
9(l)(d)

The Annual Report shall comprise:
- Financial statements
- Auditor's opinion
- Response from Department Head to
Auditor-General's report
- Report of operations
- Other prescribed matters

9(2)

Treasurers directions

10

Report of operations prepared within
4 months

11(1):
ll(l)(a)

Report shall include:
- charter

Section

Detail

ll(l)(b)
ll(l)(c)
11 (1) (d)
ll(l)(e)
ll(l)(f)

-aims and objectives
- access
- management and structure
- summary review of operations
- legal change

11A
H(a)
11(b)

11(e)

Letter of submission to include:
iii
- submission to minister
iii
- provisions under which report has been
prepared
N/A
- if late, length of delay and reason for s 16
extension
- if no s 16 application made, reasons for delay N/A
and failure to make application
iii
- signed by Department Head

12(1)

Submission within 4 months to Minister

12(2)

Submission to Treasurer

13-20

N/A

11(c)
11(d)

40,73-75
31

Page
2,65-6,109
iv
58,92
7-11
40

N/A
c.omplies

13-30
A N N U A L REPORTS (DEPARTMENT)
1985

Reg

Detail

4

Start and finish of audited financial statements
clearly indicated

5(a)

Major assets, other than land holdings, and major
acquisitions

5(c)

Code of conduct amendments or new
replacement code

5(d)

Matters significantly affecting reporting in
1997-98 of financial operations, other
operations or clientele

5(e)

Number of annual report copies printed and
average cost of each
Identification of any unaudited financial
statements or reports

Page

76
77
N/A
13-64
complies
N/A
complies

1

REGULATIC NS

6

Page
76,90
85-7
57,97
complies

i
N/A

7

Performance of executive officers*

N/A

8

Total number of executive positions, comparison

N/A

Independent Commission Against Corruption
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Reg

Detail

Page

with previous year, the number of females in that total
and that comparison with previous year*
10(2)
12(1)

complies

Public availability of annual report

complies

MATTERS REFERRED TO IN SCHEDULE 1 —
INFORMATION REQUIRED IN REPORT OF OPERATIONS —
TO THE ANNUAL REPORTS (DEPARTMENT) REGULATIONS

Page
1

Charter: Manner of establishment and
purpose
Principal legislation

1
2,65
106
106

Aims & objectives: Aims
Services provided
Clientele served

iv
K'
k

Access: Address
Telephone number
Business and service hours

Page

Column 1 Column 2
Management & structure:
Names of principal officers, their positions and
appropriate qualifications
Significant committees and members
Significant committees abolished and
established, with functions of the latter
Organisation chart showing functional
responsibilities

58
104
N/A
92

Summary review of operations:
13-64
Narrative summary of significant operations
Financial and quantitative information
12,109
about programs or operations
Fees granted to non-government community
N/A
organisations
Legal change
Changes in Acts or subordinate legislation and
significantjudicial decisions affecting the body
or clients
Economic or other factors
Factors that have affected the achievement of
operational objectives

Page

Major works in progress
Delays in major works or programs

Annual report table of contents and
index

Column 7 Column 2

Column 1 Column 2

40

Research & Development:
Completed research
Continuing research and development

7-11
13-64
24-25,45-54
45-54

Human resources:
Number of employees by category and
comparison with previous three years
Exceptional movement in salaries
Personnel policies and practices
Industrial relations policies and practices
Consultancies:
Costing more than $30,000
Costing less than $30,000

Management & activities:
Nature and range of activities
7-11,13-64
Measures and indicators of performance
12,109
showing level of efficiency and effectiveness
Nature and extent of internal and external
3-4,12
performance review practices
Benefits from management and strategy reviews N/A
Management improvement plans adopted and
N/A
achievements in reaching previous targets
Major problems and issues
7-11

59
55-61
55
N/A
93

Equal employment opportunity:
Achievements
Strategies for the following year
Statistics

55
51
56

Disability plans

55

Statement setting out progress required under the
Disability Services Act

N/A

Land disposal

N/A

Promotion:
Publications available to public
Overseas visits including purposes

30, 71
30

Consumer response:
Extent and main features of complaints
Services improved or changes as a result

106-8
108

Guarantee of service:
Standard for providing service
Comment on variances from standard and
any changes made
Payment of accounts
Performance details
Delay in payment of accounts leading to
interest being charged
Time for payment of accounts
All instances where interest has been
paid and reason for delay
Risk management and insurance activities
Controlled entities

7-11

58-59

106-8
108

91
N/A

N/A
62
N/A

Ethnic affairs priority statement:
Progress in implementing
103
Strategies for the next year
103
Agreement with the Ethnic Affairs
103
Commission and progress towards implementation
REQUIREMENTS UNDER FREEDOM OF INFORMATION
ACT 1989

AND REGULATIONS:

1. Information is to be provided in the required format

94-96

2. An assessment of that information is to be provided

94-96

Independent Commission Against Corruption
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REQUIREMENTS UNDER GOVERNMENT PRICING

REQUIREMENTS UNDER PREMIER'S DEPARTMENT

TRIBUNAL A C T

MEMORANDUM N O . 9 4 - 2 8

1992:

Agency to provide information regarding determination or
recommendation of tribunal
REQUIREMENTS UNDER TREASURY CIRCULAR

N/A

Changes to Procedures for Making Statutory Rules
1. Annual reports to detail any departures from
Subordinate Legislation Act

NO.G

1991/18

Notes:

Equal employment opportunity disclosure requirements:
1. Commentary on Equal Employment Opportunity
55-7
achievements
2. Statistical information in the required format
56
REQUIREMENTS UNDER TREASURY CIRCULAR N o . 9 7 / 0 7
OF

1997

Annual reporting update
Disability Plans
Ethnics Affairs Priorities Statements and agreements
Account Payment Performance

57
103
91

REQUIREMENTS UNDER TREASURY CIRCULAR No.
OF

N/A

N/A

* ICAC directors are on term contracts, but are
not part of the NSW Senior Executive Service,
although their renumeration is linked to that
service.
** The report complies with all requirements
under Premier's Department Memorandum
No.91 -27 except for that which requires
inclusion, on the front cover, of the legend: "The
New South Wales Government, Putting people
first by managing better". The decision not to
include these words is based on the ICAC's
independence of government
Not Applicable.

13

1995

Annual Reports: additional Requirements
Contracting and market testing

63

REQUIREMENT UNDER TREASURER'S MEMORANDUM

No. T M 9 2 / 9
Annual reporting requirements:
(a) Number of copies printed and cost
(b) Index and table of contents
(c) Provided to Parliament in computer-readable
form

i
complies
complies

REQUIREMENTS UNDER TREASURER'S DIRECTION

TD

900.01
General Insurance:
Report onriskmanagement and insurance activities

62

REQUIREMENTS UNDER PREMIER'S DEPARTMENT
MEMORANDUM N O

91-27

Requirements for all NSW Government
publications**

complies

REQUIREMENTS UNDER PREMIER'S DEPARTMENT
CIRCULAR N O .

92/4

Senior Executive Service —Reporting in annual reports*

N/A

Independent Commission Against Corruption
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INDEX
Page numbers in italics refer to illustrations, e.g 54.
Aboriginal Land Councils, 8,11,18, 46,47
ZACK investigation, 11,38
Accountability, 3-4
Acquisitions, 63
Annotated bibliography, 53
AROO investigation, 11,38-39
Assessment process, 32,35-36
Assets, 63
Audit, 12
certification, 77
internal, 62
ORC,44
Bibliography, 53
Bus advertising, 11,28
Business Studies curriculum kit, 24,50 57,52
CAL investigation, 11,39
CD-ROMS, 1123-24
Chamber magistrates, 10-1125
Civic curriculum, 24
Code of conduct, 57,97-102
Commissioner, 57
letter of transmittal, 76
overview, 7-11
Committees, participation in, 104-105
Community advisers, 25
Guide for, 10,11,25
Community attitude survey, 10,45-47
Community awareness, 11,22
Community Relations, 23-30
Complaints from the public, 8,33-35
analysis, 49-50
Conduct Becoming, 10, 11, 20
Conferences, 68-70
Consultancies, 93
Contracts, 63
Corporate Plan 1995-98,2,65-66
Corporate relations, 29-30
Corporate Services, 55-64
Corruption
minimisation, 17-20,52
reports of, 48-49
risk factors, 1,52
Corruption Matters Newspaper, 20
Corruption Prevention, 1,8-9,13-20,46
advice to public sector agencies, 17-20
projects, 67
reports, 11,71
strategic prevention, 13-17
CORUNA investigation, 11,39

Crime prevention, 52
Criminals see Police and criminals
Department of Community Services
Director General's position, 7,10,11,13
Department of Gaming and Racing, 8,11,39
Design and Technology curriculum resources, 10-11,24
Disciplinary actions 40,73-75
Disclosure requirements index, 114-116
Disposals see Procurements and disposals
Education, 1,8-10
formal & professional education, 23-25
HSC Business Studies kit, 50-52
prevention services, 17-20
school curriculum resources, 9-10,11,23-25,51
Equal employment opportunity, 55-57
Ethics, 7,10,11
training 20,27
Ethnic affairs priority statement, 103
External costs
investigations, 39
Facility management, 63
Fairfield City Council, 8,11,39
Financial management, 62-63
Financial performance, 109-113
Financial statements, 76-90
Fraud control, 62-63
Freedom of information, 94-96
Functions, 1
Funds granted to non-government community organisations,
63
Glebe Morgue, 8,11,39
Grievance handling, 57
Guarantee of Service, 12,106-108
Harness Racing Authority, 8
Hearings, 6,7-8,11,36-38
Highlights, 11
HSC curriculum see Education
Human resource management, 10,55-61
communication, 54
conditions & salaries, 59
consultation, 55
leave liabilities, 63
number of staff, 58-59
personnel services, 59
senior management, 58
staff turnover & recruitment, 59
statutory appointments, 57-58
Independence, 3-4
Information management &technology, 61-62
Information services, 25-28,62
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Insurance, 62
Integral Energy rceCORUNA investigaiton
Investigations
assessment, 32,33 35-36
complaints, 33-35
costs, 39

evaluation, 50
formal, 36
function, 1,31
liaison, 39
overview, 8,31-33,37
powers, 36
publications, 71
reports, 11,33-35
See also Hearings; Prosecutions
Investigation Services, 31-44
Law enforcement agencies, 39
Legal changes, 10,40
Legal Services, 31
See also Investigation Services
Legal Studies kit, 25
Letter of transmittal, 76
Liaison
participation in committees, 104-105
with law enforcement agencies, 39
Litigation, 40-41
Local government
CAL investigation, 11,39
corruption prevention, 9
Guide for councillors, 10,11,25
inspectors, 17
key issues, 11,14,16
Media relations, 28-29
Media statements, 72
MILLOO report see Police and criminals
NESB (Non English Speaking Background) Project, 25
Occupational health & sagety, 57,60
Office services, 63
Operations Review Committee (ORC), 4,5,9,41-44,42
Organisaiton chart, 92
Overseas visits, 30
Pacific Power seeCORUNA investigation
PamlanPty Ltd, 11,39
Parliament
Guidefor members, 10, 11,25
Joint Committee on the ICAC, 3-4, 5,10,44
reports to, 38-39
Payment performance indicators, 91
Police Air Wing, 3,38
Police and criminals (MILLOO report), 9,11,18-19
Police Integrity Commission, 9
Police Service
corruption prevention, 9,18-19
Post separation employment, 9,16
Poster competition & exhibition, 9,11,26-28

Powers of investigation, 36
Premier's Department, 7,10,11
Ethics Working Party, 7,13
Prevention services see Corruption Prevention
Prison system, 8
Probity auditing, 9,11,16
Procurement and disposals, 9,11,14,19
Prosecutions, 40,73-75
Protected disclosures, 10,13-14, 75,47-48
internal, 57
Public Employment Office (PEO), 7,10,11,13
Public sector
Corruption Prevention Forum, 17
employees' attitudes, 47-48
recruitment and selection, 16-17
See also Ethics
Public Sector Management Office (PSMO), 13
Publications, 30,71
Railway system see State Rail Authority
Records management, 61
Reports
investigations, 7-8,31-35,71
to ICAC, 48-49
to Parliament, 38-39
Research, 10,45-53
publications, 71
Risk management, 62
Roads and Traffic Authority (RTA), 19-20
Role of ICAC, 2
School curriculum resources see under Education
Security, 60,63-64
Seminars, 29,68-70
Service standards, 12,106-108
Staff see Human resource management
Staff development, 59,61
Standards of service, 12,106-108
State Rail Authority (SRA), 7-8,11
AROO investigation, 11,38-39
TALISMAN investigation, 11,39
Statutory appointments, 57-58
Strategic prevention, 13-17
STURT investigation, 11,39
SUBLIME investigation, 11,39
Support services, 63-64
Surveys, 45-48
TALISMAN investigation, 11,39
Technical services, 64
TransGrid,8,11,39
Visitors, 29-30
Visits overseas, 30
VISUAL investigation, 11,39
Whistleblowers see Protected disclosures
Workshops, 68-70
ZACK investigation, 11,38
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