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Foreword
The year 2009–10 has seen a surge in the amount of
work undertaken by the Independent Commission
Against Corruption. The number of preliminary
investigations we commenced in the period increased
from 58 in 2008–09 to 138. We also recorded a 186
per cent increase in the number of full investigations
undertaken in 2009–10, and more than doubled the
number of days dedicated to public inquiries.
Maintaining this level of output, while ensuring compliance
with all regulatory and standard requirements, is quite an
achievement; one due in large part to the Commission’s
dedicated team of professionals. I would like to
acknowledge the effort and high level of commitment
that continues to be demonstrated by our staff, many
of whom work well beyond the call of duty to ensure
that the Commission achieves its goals as a world-class
anti-corruption agency.
The Commission’s extraordinary increase in activity in
2009–10 has, however, clearly put further strain on already
stretched resources. Fortunately, in 2010 we were assisted
by additional funding from the NSW Treasury that enabled
us to increase our staff by seven full-time equivalent
officers. While this funding has been made permanent and
is, of course, very welcomed assistance, it is inadequate to
enable the Commission to deal with its increased workload.
We have introduced, and continue to introduce, systems
to make managing our processes more efficient, such as
a more detailed and informative process of time costing.
Nevertheless, it is my intention in 2010–11 to request more
funds from Treasury for the coming year’s allocation and
forward estimates.
I began my term as Commissioner in November 2009,
roughly midway into the financial year. In the first seven
months of my tenure, it has been gratifying to see that
the work of the Commission has continued to build on
that undertaken by my predecessors, and that the public’s
perception of the work that we do remains positive and
strong.
Findings from the latest survey on community attitudes to
the Commission showed that 95 per cent of respondents
believe that having the Commission is a good thing for the
people of NSW. Approximately two-thirds of respondents
indicated that the Commission has been successful in
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exposing corruption, and about half indicated that it had
been successful in reducing corruption. Furthermore,
roughly 75 per cent said they would be willing to provide
the Commission with information about serious corruption.
In 2009–10, the Commission extended its gaze beyond
the type of investigation work we generally undertake,
which focuses on establishing whether or not a person
has behaved corruptly, to also examine the executives
and managers of an organisation whose neglect or
mismanagement has allowed the behaviour to occur in the
first place.
Indeed, it was a desire to get a better grasp on the bigger
picture – that is, to understand the practices or systems that
may be vulnerable to corrupt behaviour – that motivated
the Commission to commence in 2009 its first major
corruption prevention–based investigation for many years.
The investigation examined the corruption risks associated
with lobbying, with a view to determining what changes
should be made to the NSW regulatory system in order to
address those risks, and improve transparency and integrity.
This financial year has also shown the importance of
holding public inquiries that demonstrate the absence
of corrupt conduct. Various reports of allegations of
corruption made by Michael McGurk gave rise to a mass
of rumour and speculation that tended to undermine
confidence in public administration. The Commission found
that none of the allegations could be substantiated and that
there was no cogent evidence to support them.
In addition to reporting our challenges and achievements in
2009–10, you will find a selection of case studies presented
throughout this annual report that detail the range of work
we do in pursuit of a healthy public sector in NSW.
I hope you find the Commission’s Annual Report
2009–2010 useful and informative.

The Hon David Ipp AO QC
Commissioner
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Commission staff
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Our charter

The Independent Commission
Against Corruption was
established as an independent
and accountable body by the
Independent Commission
Against Corruption Act 1988
(“the ICAC Act”) in response
to growing community concern
about the integrity of public
administration in NSW.

8

The principal objectives of the
Commission are:
exposing and
investigating,
preventing corruption
public authorities,
educating
public officials and
members of the public
about corruption and its
detrimental effects.
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Our mission
Combat corruption and improve the integrity of
the NSW public sector.
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CHAPTER 1: Overview

What we do

Exposing corruption

The Commission’s overarching aims are to protect the
public interest, prevent breaches of public trust, and guide
the conduct of public officials.

Investigating and publicly exposing corrupt conduct is
one of the Commission’s major functions. The ICAC Act
gives the Commission broad jurisdiction to investigate any
allegation or circumstance which, in its opinion, implies
that corrupt conduct has occurred. The Commission can
also investigate conduct likely to allow, encourage or cause
corrupt conduct.

The Commission receives and analyses complaints from
members of the public and public officials, and reports made
by the principal officers of public sector organisations and
Ministers of the Crown. The Commission also conducts
research to identify specific areas of corruption risk, and
helps agencies to minimise corrupt conduct through its
prevention and education programs.
The Commission has extensive powers of investigation and
may conduct hearings to obtain evidence of corruption.
It works to minimise corruption by providing advice,
information, resources and training to public sector
organisations to remedy existing or potential corruption
problems, and helps organisations to identify and deal with
significant corruption risks.
The Commission is a public authority but is independent of
the government of the day. It is accountable to the people of
NSW through the NSW Parliament.

2009–10: The year in
review
The Commission’s Strategic Plan 2009–2013 sets out four
key result areas for 2009–10:
 exposing corruption
 preventing corruption
 accountability
 our organisation.

In 2009–10, each division developed and worked to
an individual annual operational plan aligned with the
Commission’s Strategic Plan. Each division reported
quarterly to the Executive Management Group against its
operational plan.
The following sections specify the Commission’s objectives
for each result area, and summarise our activity and
performance against each in 2009–10. More detailed
information and results for each key result area are provided
in the chapters that follow.

The objectives for exposing corruption are to:
 detect and investigate corrupt conduct
 identify corruption prevention issues through

investigations

 ensure a best practice approach for all investigations
 enhance complaint-handling procedures
 maintain strategic alliances to optimise investigative and

preventative outcomes.

A detailed description of Commission activities and results
relating to this key result area is contained in Chapter 2
(Assessing matters) and Chapter 3 (Investigating
corruption). Table 1 sets out the key quantitative results for
workload, work activity and performance for this key result
area in 2009–10.

Achievements
In 2009–10, the Commission:
 increased the number of full investigations by 186%;

commencing 20 operations, compared to seven in
2008–09

 commenced 138 preliminary investigations, compared to

58 in 2008–09

 conducted 12 public inquiries over 70 days, compared to

the seven public inquiries held over 28 days in 2008–09

 conducted 124 compulsory examinations, in which our

lawyers acted as counsel in 118, compared to
33 compulsory examinations in 2008–09, in which our
lawyers acted as counsel in 31

 reduced the time taken to finalise matters in the

Assessments Section by 16%

 made corrupt conduct findings against 28 people
 recommended that the advice of the Director of Public

Prosecutions be sought with respect to the prosecution
of 24 people

 published nine investigation reports, and exceeded

by 9% our target of completing 80% of investigation
reports within three months of completion of a public
inquiry.
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Table 1: Key quantitative results for corruption exposure activities
Measure

Target*

2009–10

2008–09

2007–08

Matters received

n/a

2,710

2,714

2,702

Average time to deal with matters (days) in Assessments
Section

68

63

75

87

Preliminary investigations commenced

n/a

138**

58

78

Full investigations commenced

n/a

20

7

12

>90%

90%

87%

90%

Percentage of full investigations completed within 12 months
Number of public inquiries

n/a

12

7

11

Number of public inquiry days

n/a

70

28

51

Number of compulsory examinations

n/a

124

33

70

Number of persons subject to corrupt conduct findings

n/a

28

52

51

Number of investigation reports to Parliament

n/a

9

13

7

80%

89%

77%

71%

Number of persons prosecuted arising from investigations

n/a

16

21

6

Number of persons against whom disciplinary action
commenced arising from investigations

n/a

1

0

2

Percentage of investigation reports completed within
three months of completion of public inquiry

* For measures that reflect incoming work or activity beyond the control of the Commission, targets are not set, and not applicable (n/a) appears in the column.
** A total of 138 matters were referred for preliminary investigation. Of these, 133 were referred to the Commission’s Investigation Division, three to the
Assessments Section, one to the Legal Division, and one to the Corruption Prevention, Education and Research (CPER) Division.

Looking forward

Preventing corruption

In 2010–11, the Commission will:

The ICAC Act requires the Commission to actively
examine policy and operating and management procedures
in the public sector to minimise or eliminate opportunities
for corrupt behaviour.

 improve the time taken to present straightforward

matters to the Assessment Panel by up to 20%

 survey complainants and principal officers, seeking

feedback on the Assessments Section’s function

 enhance investigation standards through ongoing

review of methodology to incorporate best practice
models of investigative techniques

 ensure these investigation techniques are flexible

enough to meet the challenges of evolving technology
and to adapt to the changing practices within the
anti-corruption sector

 continually assess training needs and identify specific

training modules to maintain the professionalism of staff

 identify appropriate matters to refer to the NSW

Crime Commission for consideration of action to forfeit
illegally obtained assets and the proceeds of crime

The objectives for preventing corruption are to:
 proactively focus our resources, through the use of

task groups, on high-risk organisations and activities

 provide advice, education and training on corruption

prevention to the NSW public sector

 encourage public reporting of corruption.

A detailed description of Commission activities and results
for this key result area is contained in Chapter 4
(Preventing corruption). Table 2 sets out the key
quantitative results for workload, work activity and
performance for this key result area in 2009–10.

 refer, where appropriate, information to other law

enforcement and government agencies to assist them
with their roles.
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Table 2: Key quantitative results for corruption prevention and education activities
Measure

Target*

2009–10

2008–09

2007–08

Telephone/email requests for corruption prevention advice

n/a

155

252

211

Written requests for corruption prevention advice

n/a

22

22

25

Corruption prevention advice relating to complaints and
reports of corrupt conduct

n/a

8

34

44

2

2

2

2

Training sessions delivered

40

76

87

58

Corruption prevention recommendations in investigation
reports published in the period

n/a

45

84

57

Percentage of corruption prevention recommendations in
investigation reports addressed, as at 30 June 2010

80%

98%

93%

76%

Percentage of public inquiries that resulted in the making of
corruption prevention recommendations

90%

67%

85%

80%

Number of external visitor sessions on ICAC website

n/a

317,341**

372,782

568,170

Number of editions of Corruption Matters newspaper
published

2

2

2

2

n/a

47***

0

4

3

8****

3

2

Rural and regional outreach visits

Number of advice tipsheets
Number of prevention or research reports published

* For measures that reflect incoming work or activity beyond the control of the Commission, targets are not set, and not applicable (n/a) appears in the
column.
** A total of 105,948 visitors were recorded from 6 November 2009 (launch of the new website) to 30 June 2010.
*** This includes 46 web units and 1 hardcopy tipsheet.
**** This includes 1 hardcopy tipsheet referred to above.

Achievements

Looking forward

In 2009–10, the Commission:

In 2010–11, the Commission will:

 released an issues paper on lobbying in NSW, launching

 hold its first corruption prevention–based public

the Commission’s first major corruption prevention–
based investigation in many years

 made 45 corruption prevention recommendations

arising from public inquiries

 launched an online best practice toolkit, comprising

46 units, and covering 18 corruption prevention topics

 delivered a total of 63 workshops and training sessions,

and a further 13 workshops for Local Aboriginal Land
Councils on minimising corruption risks in land dealings,
exceeding our target by 36 for training sessions

 released eight research and corruption prevention

publications

 developed two new workshops on corruption

prevention in procurement.

12

inquiry focusing on lobbying practices in NSW

 publish a position paper featuring guidance on

minimising corruption in public sector procurement

 work with the NSW Ombudsman and the Institute of

Public Administration Australia NSW on the eighth
National Investigations Symposium, to take place in
November 2010

 provide high-level advice and guidance to senior

management in the NSW public sector

 work with the Crime and Misconduct Commission

(Qld) and the Corruption and Crime Commission
(WA) to help organise the third Australian Public
Sector Anti-Corruption Conference to be held in
Perth in November 2011.
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Table 3: Key quantitative results for accountability activities
Measure

2009–10

2008–09

2007–08

Parliamentary Committee on the ICAC meetings

1

3

1

NSW Ombudsman inspections of telephone intercept and controlled operation
records

4

2

2

Number of reports provided to the Inspector of the ICAC

0

7

15

Number of audits conducted by the Inspector of the ICAC

3

1

1

Number of assumed identity audits

1

1

1

Accountability

Looking forward

The ICAC Act confers significant powers and discretion on
the Commissioner and staff. Given these extensive powers,
it is important that there is a comprehensive accountability
framework in place to ensure the Commission’s powers are
not abused and that it meets its legislative responsibilities.

In 2010–11, the Commission will:

The objectives for accountability are to:
 provide timely, accurate and relevant reporting to

the Inspector of the ICAC, and the Parliamentary
Committee on the ICAC

 ensure our business activity complies with all regulatory

and standards requirements

 ensure our lawyers review all applications for the

exercise of statutory powers to ensure compliance with
relevant legislative and internal requirements

 provide efficient and effective support to public

inquiries, compulsory examinations, and the writing of
investigation reports

 respond to the Parliamentary Committee on the ICAC

and the Inspector of the ICAC with accurate and
relevant information in a timely manner.

 report publicly about the work of the Commission.

Our organisation

Achievements

The Commission is committed to developing as a learning
organisation, providing a safe and satisfying workplace.

In 2009–10, the Commission:

The objectives for our organisation are to:

 ensured that all requests for the exercise of statutory

 continue to develop as a learning organisation that

powers were reviewed by our lawyers to make certain
all relevant legislative and internal requirements were
met

 developed five training webcasts for Commission staff

on the use of various statutory powers

 employed a lawyer on secondment from the Office

of the Director of Public Prosecutions to improve our
efficiency and effectiveness in preparing prosecution
briefs of evidence

embraces a culture of continuous improvement,
excellence and sharing of knowledge

 provide a safe, equitable, productive and satisfying

workplace

 be a lead agency in our governance and corporate

infrastructure

 monitor our performance to ensure work quality and

effective resource management.

 responded promptly and accurately to 59 questions

on notice from our Parliamentary Committee, and
cooperated fully with three audits undertaken by the
Inspector of the ICAC.

ICAC ANNUAL REPORT 2009–2010
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Achievements

Looking forward

In 2009–10, the Commission:

In 2010–11, the Commission will:

 launched the MOCCA (Management of Cases,

 upgrade the Aurion human resource information

Complaints and Assessments) system in November
2009, and commenced implementation of a suite of
MOCCA system enhancements

 launched a new website in November 2009 and a

new staff intranet in June 2010 (the latter includes an
occupational health and safety portal)

 supported 572 staff attendances at training sessions

management system to enable use of a web-based
product for delivery of its employee self-service module

 implement the Aurion Timekeeper Module to enable

job (and activity) costing to facilitate better resource
utilisation

 upgrade the computer desktop environment to

Microsoft Windows 7

 revised and updated 17 policies relating to areas

 complete the development and implementation of

 upgraded the security system of its premises

 complete the ICT infrastructure review in order to

associated with human resources and conditions of
employment, finance, and health and safety

 commenced a review of its information,

communications and technology (ICT) infrastructure by
external consultants

 refurbished its Hearing Room.

enhancements to the MOCCA case management
system
support a funding bid for additional capital resources

 upgrade the Trim Electronic Document and Records

Management System

 upgrade the SUN General Ledger financial records

system.

Table 4: Key quantitative results for activities relating to our organisation
Measure
Average full-time equivalent staff numbers
Participants in training courses
Average training sessions per employee

Target

2009–10

2008–09

2007–08

117.4

117.6

111.9

116.1

500

572

648

490

>5

4.9

5.8

4.2

The Hon David Ipp AO QC and members of the Executive address a general staff meeting.

14

ICAC ANNUAL REPORT 2009–2010

Financial overview

Revenue
Our primary source of revenue is government
contributions ($18.867 million compared to $18.198 million
in 2008–09). The increase includes a Treasurer’s Advance
of $0.85 million. Other revenue includes fees from the
provision of shared services and training.

Operating result
ICAC’s Net Cost of Services result was a $1,350,000
deficit (before supplementation of $850,000).
$’000
Expenses

20,021

Revenue

559

Gain on disposal

Expenses
Total expenses were $20.021 million, an increase of $1.969
million or 10.9%. Employee-related expenses were $14.621
million (73%), other operating expenses $4.707 million
(23.5%) and depreciation $0.693 million (3.5%).

1

Net Cost of Services

19,461

Government contributions

18,867

(Deficit) for the 2009–10 year

(594)*

Assets

* This deficit refers to the “comprehensive income” for the year, which
also includes government contributions (the Net Cost of Services does not
include government contributions).

Assets decreased by $0.456 million due largely to
reductions in property, plant and equipment of
$0.282 million and prepayments ($0.186 million).

Liabilities
Liabilities increased by $0.138 million following an increase
to accrued expenditure of $0.304 million being offset by a
reduction to Consolidated Fund liability of $0.232 million.

Financial position
$’000
Assets

4,365

Net equity

Liabilities

2,050

Net assets

2,315

Equity decreased by $0.594 million (20.4%) due mainly to a
reduction in property, plant and equipment of
$0.282 million and an increase in payables of $0.304 million.

Table 5: Comparison of finances from 2005–06 to 2009–10
2005–06
$’000

2006–07
$’000

2007–08
$’000

2008–09
$’000

2009–10
$’000

Expenses

15,860

16,729

18,622

18,052

20,021

Revenue

415

487

882

771

559

Gain/(loss) on disposal

(22)

(1)

–

11

1

15,467

16,243

17,740

17,270

19,461

Actual

Net Cost of Services
Figure 1: Net Cost of Service comparison
19,500
19,000
18,500

$’000

18,000

Actual
Budget

17,500
17,000
16,500
16,000
15,500
15,000

2005–06

2006–07
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2008–09

2009–10
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Staff of the Commission’s Assessments
Section.
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CHAPTER 2

Assessing matters

“

We improved the average time
taken to finalise matters by 16%,
while experiencing no staff turnover
and maintaining strong morale.
Jacqueline Fredman
Manager, Assessments Section
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Highlights
2009–10

the third year in a row, we We instigated a series of interFor
divisional events to improve
reduced the average time
taken to finalise matters; this
year by 16%.

had no staff turnover,
We
and maintained strong

morale through team-building
activities.

We undertook training in
disability
awareness, risk

internal communication
among staff.

undertook a review of
We
the processes for referrals

of matters to other agencies
to investigate, and began
preparing a new protocol and
training module for staff.

management, and community
and stakeholder engagement.
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Assessments: Key objectives
Detect corrupt conduct.
Enhance complaint-handling procedures.
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CHAPTER 2: Assessing matters

About the Assessments
Section

with lobbying practices in NSW. Another staff member
acted as an associate on a large number of compulsory
examinations and public inquiries to assist the Legal
Division.

The Assessments Section is the first point of contact for
complaints and reports to the Commission. The Section
receives and registers all complaints and reports, makes
an initial assessment, and obtains any further information
required to determine the next course of action.

From time to time, this resulted in fewer staff being
available to carry out the core work of the Assessments
Section, and posed some challenges in complying with
turnaround times.

Assessments staff are also able to recommend that
the Commission take action on an “own initiative”
basis, without having received a complaint or report.
The Assessments Section reports all matters within
the Commission’s jurisdiction to an Assessment Panel,
comprised of senior and executive staff, who make a
decision about how each matter should proceed. Matters
that constitute enquiries, feedback and matters outside
jurisdiction are not reported to the Assessment Panel (see
p. 28).
The Commission actively encourages members of the
public and public officials to report suspected corrupt
conduct. Principal officers (including heads of state
government agencies and general managers of local
councils in NSW) are required to report any matter that
they reasonably suspect involves or may involve corrupt
conduct. NSW ministers have a similar obligation, but can
report matters either to the Commission or to the head of
an agency responsible to them.
The budget of the Assessments Section is $1,271,576.
The Section is led by Jacqueline Fredman, Manager,
Assessments, and currently has 11 full-time and three
temporary staff. Two staff members are on secondment
to the Corruption Prevention, Education and Research
(CPER) Division, and another is on secondment to the
Health Care Complaints Commission (HCCC).

The year in review
In 2009–10, the Assessments Section received and
managed 2,710 matters, which is similar to the two
previous years: 2,714 matters were received in 2008–09,
and 2,702 were received in 2007–08.

Challenges we faced in 2009–10
Exposing staff of the Assessments Section to the
workings of other parts of the organisation affords them
greater understanding of the Commission’s work as a
whole, and facilitates individual professional development.
Two staff members spent a considerable period of time
working in the CPER Division on the Operation Halifax
investigation, which included the release of a discussion
paper in June 2010 on the corruption risks associated
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How we performed in 2009–10
Turnaround targets
The Assessments Section has established targets for
turnaround times at key stages of a complaint’s life cycle.
Examples of these targets, and achievements during the
reporting period, are as follows:
Table 6: Some internal targets and
achievements of the Assessments Section
Measure

Target

Achievement

Average days to register a
matter from receipt

7

4

Average days to present a
“straightforward” matter
to the Assessment Panel
from date of receipt

21

25

Average days to present
a “moderate–complex”
matter to the Assessment
Panel from date of receipt

42

40

Commitments made last year
In 2008–09, it took an average of 75 days to finalise a matter.
A commitment was made in the Annual Report 2008–2009
to reduce this amount by 10%. In 2009–10, the average
was in fact reduced to 63 days, which represents a 16%
improvement. We were able to achieve this result despite
an increase in the number of devolved investigations1 under
sections 53 and 54 of the Independent Commission Against
Corruption Act 1988 (“the ICAC Act”), and the number of
post-Assessment Panel enquiries undertaken; factors that
result in matters remaining active for longer periods.
A commitment was also made in the Annual Report
2008–2009 to reduce by 10% the time taken to present
all matters initially to the Assessment Panel. In 2008–09,
the average was 24 days. In 2009–10, the target was
not met, with an average time recorded of 30 days. This
increase is considered to be the result of a number of
1 An investigation is devolved when it is undertaken at the direction of
the Commission but carried out by another agency.
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factors. One factor is the number of pre-Panel enquiries
staff of the Assessments Section conducted in the
reporting period (243 matters in 2009–10, compared with
211 matters in 2008–09), which delays the initial report to
the Assessment Panel while relevant information is being
gathered. There were also some delays associated with the
introduction of the new case management database.

Oversight of agency investigations
Under sections 53 and 54 of the ICAC Act, the
Commission is empowered to refer matters involving
suspected corrupt conduct to an agency (usually the
agency that is the subject of the allegations), to investigate
and report back to the Commission. There were 39 such
referrals in 2009–10 (compared to 27 in 2008–09),
representing an increase of more than 40%.
The Manager, Assessments is cognisant of the importance
of effective oversight of these devolved investigations
and, in 2009–10, undertook a review of the processes
with respect to sections 53 and 54 referrals. This included
developing a protocol and training module for staff, which
will be finalised early in 2010–11.

How we compare to agencies
with similar functions
Number of matters received and
assessed
Given the differing functions, it is difficult to accurately
compare the work of the Commission with that of other
oversight or watchdog agencies. Both the Crime and
Misconduct Commission (CMC) in Queensland and the
Corruption and Crime Commission (CCC) in Western
Australia have a specific focus on organised crime, and
receive misconduct allegations concerning police. The
complaint assessment function is not identical to that of
the Commission.

Support provided to other areas
By carrying out its triage function effectively, the
Assessments Section is able to ensure that serious and
systemic matters on which the Commission is required
by legislation to focus its attention are quickly identified.
Furthermore, the Assessments Section continues to provide
direct support to other areas of the Commission.
In 2009–10, it assisted the Investigation Division with
covert activities, such as monitoring telephone intercepts,
and in obtaining witness statements, via short-term
secondments to that Division (these secondments lasted
from several weeks to several months).
Staff from the Assessments Section also participated in
Commission projects involving the new case management
database, Management of Cases, Complaints and
Assessments (MOCCA), and the new internet site, which
were both launched in November 2009. We also participated
in the planning and commissioning of the Commission’s new
intranet site, which went live in June 2010.
The Assessments Section assisted the CPER Division by
taking part in its rural and regional outreach program. In
2009–10, these visits took place in the Illawarra/Southern
Highlands and Central West regions. Staff attended the
community leaders’ breakfast, and undertook liaison visits
to local councils and state agencies.
As in previous years, the Manager, Assessments gave
a presentation to students of the Corruption and
Anti-Corruption Executive Masters Program, which is run by
the Policy and Governance Program of the Crawford School
of Economics and Government at the Australian National
University (ANU) in conjunction with the Commission.

In 2008–09, the CMC received 3,873 complaints, with
58% of allegations relating to police. The CMC had
12 complaints officers at the end of the 2008–09 year
(of a total of 319 staff).
In the same year, the CCC assessed 1,584 general public
sector matters (of a total of 2,838 misconduct matters
received). The CCC had 159.6 staff members at the
end of the 2008–09 year, of whom 15 were involved in
complaints assessment.
In 2009–10, the Commission’s Assessments Section had
14 staff, 10 of whom were officers specifically able to
handle the 2,710 matters received.
Team Leader, Nechal Dhillon, Assessments Section.
ICAC ANNUAL REPORT 2009–2010
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Profile of matters
received
In 2009–10, the Commission received 2,710 matters, the
majority of which came from three sources:
 members of the public lodging complaints under

section 10 of the ICAC Act (section 10 complaints),
representing 36% of all matters

 principal officers of NSW public sector agencies and

ministers who have a duty to report suspected corrupt
conduct under section 11 of the ICAC Act (section 11
reports), representing 22% of all matters

 public sector employees lodging complaints under the

Protected Disclosures Act 1994, comprising 9% of all
matters received.

As well as section 10 complaints, section 11 reports
and protected disclosures, the Commission receives
information about matters from other sources. This
includes dissemination of information from federal
and state law enforcement bodies and “own initiative”
investigations by the Commission. Table 7 shows all
matters received by category for 2009–10, compared with
the previous two years.

In 2009–10, the Commission received 980 section 10
complaints, compared with 860 received in the previous
year, representing a 14% increase. This increase could be
explained by the large number of public inquiries held in the
reporting period, which arguably heightened awareness of
the Commission’s functions, and encouraged more people
to come forward with information.
In 2009–10, the Commission received 586 section 11
reports, which is considerably less than the 674 received
in the previous year. However, it is similar to the 579
received in 2007–08. The peak in 2008–09 is considered
to be the result of the introduction of a reporting duty
upon ministers and a higher number of principal officers
prior to the introduction of the NSW “super agencies” on
1 July 2009.
The Commission receives information in a number of
ways. Members of the public and public sector employees
can report their matters to the Commission in writing, by
telephone or email, in person or online via a complaints
form on the Commission’s website at www.icac.nsw.
gov.au. Table 8 shows that in 2009–10 the most frequent
mode of contacting the Commission was telephone (37%),
closely followed by letter (36%).

Table 7: Matters received by category in 2009–10, compared to the previous two years

Category

2009–10

2008–09

2007–08

Complaints from the public
(section 10 complaints)

980

36.2%

860

31.7%

946

35.0%

Reports from public sector
agencies (section 11 reports)*

586

21.6%

674

24.8%

579

21.4%

Information

322

11.9%

400

14.7%

427

15.8%

Outside jurisdiction

282

10.4%

255

9.4%

252

9.3%

Protected disclosures

253

9.3%

262

9.7%

282

10.4%

Enquiry

217

8.0%

239

8.8%

199

7.4%

Own initiative**

24

0.9%

0

0.0%

5

0.2%

Feedback***

23

0.8%

n/a

–

n/a

–

Dissemination

21

0.8%

23

0.8%

11

0.4%

Intelligence report

2

0.1%

1

0.0%

1

0.0%

Referrals from Parliament

0

0.0%

0

0.0%

0

0.0%

Total

2,710

2,714

2,702

* The figure represents the number of section 11 reports received. As some agencies report by schedule, their reports may contain more than one
matter. In 2009–10, the Commission received 49 schedules containing reports on 641 matters.
** Of these matters, 16 were classified with the origin “n/a”, four with the origin “email”, three with the origin “hearing”, and one with the origin
“letter”.
*** Feedback matters were introduced in 2009–10.
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Table 8: Mode of initial contact for all matters
received in 2009–10

Mode

Number of
matters

% of matters

Phone

1,000

36.9%

Letter

970

35.8%

Email

491

18.1%

Website

144

5.3%

Schedule

49

1.8%

Visit

37

1.4%

n/a

16

0.6%

3

0.1%

Hearing

received from previous years. However, from 2010–11 the
Commission will be able to recommence a comparison of
the types of matters received from 2009–10.

Anonymous complaints
While it can pose challenges, such as not being able to seek
clarity on information and notify the complainant of the
outcome, the Commission accepts anonymous complaints.
In 2009–10, 17% of complaints from members of the public
(162 matters) and 34% of complaints by public officers
under the Protected Disclosures Act 1994 (87 matters) were
anonymous.

If a matter received is not within the Commission’s
jurisdiction, staff of the Assessments Section will
endeavour to steer a complainant in the right direction.
There is an extensive referral guide for staff regarding
alternative complaint-handling and oversight bodies for
allegations raised about private and non-NSW public
sector entities. Case study 1 is an example of such a
referral.

Introduction of new database
categories
In 2008–09 (as noted in the annual report for that period),
the Commission conducted a review of categories
given to the information it receives. These categories
were considered to be so broad as to make it difficult to
accurately characterise the specific activity the complaint
involved. In 2009–10, the Commission’s adoption of new
categories of function and conduct has meant that it is
not possible to directly compare and contrast matters

Senior Assessment Officer, Janice King, Assessments
Section.

CASE STUDY 1: HEALTHY MARGINS
An employee within the finance department of a hospital alleged that the hospital had engaged a builder
to complete extensive work valued in excess of $1 million. The contract had not been put out to tender
because of the builder’s friendship with a hospital director. The complainant contended that the builder was
inflating the costs to cover work he had completed on the director’s private residence. As the complainant
worked in the finance department, she had relevant supporting documentation, such as the contract,
records of payment, and written directions from the director to pay the builder in excess of what was
actually billed. The hospital was a private one and therefore not within the Commission’s jurisdiction.
Due to the serious nature of the allegation and the existence of supporting documentary evidence, the
Assessments Section directed the matter to the chairman of the hospital’s board.

ICAC ANNUAL REPORT 2009–2010

23

CHAPTER 2: Assessing matters

Complaints from the
public
Under section 10 of the ICAC Act, any person can make a
complaint to the Commission about a matter that concerns
or may concern corrupt conduct as defined in the ICAC
Act. Complaints made by public sector employees that do
not meet the criteria within the Protected Disclosures Act
1994 are also classified as section 10 complaints.
Case study 2 illustrates an example of information reported
by a member of the public that resulted in the Commission
investigating both the matter reported and broader issues
involving the subject of the allegations.
Table 9 shows the different government sectors about
which allegations of corrupt conduct were made under
section 10 in 2009–10.
Table 9: Complaints from the public in
2009–10, showing allegations in the top five
government sectors

Sector

Section 10
complaints

% of
section 10
complaints

Local government

390

40%

Law and justice

126

13%

Community and human
services

93

9%

Custodial services

93

9%

Transport, ports and
waterways

75

8%

Note: a matter may include allegations involving multiple sectors.

As in previous years, the sector most frequently complained
about is local government, with section 10 complaints
relating to this sector accounting for 40% of the total
received.
In the Commission’s experience, over-representation of local
government in the complaints statistics is due to the high
level of people’s interaction with local government, and the
personal interest many take in its decisions. Commission
data show that development applications are consistently
among the most frequently complained about activities in
the public sector.
The five most frequent workplace functions about which
the Commission received complaints from the public, as
well as the five most frequent types of corrupt conduct
alleged, are shown in Tables 10 and 11.
Table 10: Complaints from the public in
2009–10, showing the five most frequent
types of workplace functions mentioned

Workplace function

Section 10
complaints

% of
section 10
complaints

Reporting, investigation,
sentencing and
enforcement

293

30%

Development applications
and land rezoning

207

21%

Human resources and
staff administration

164

17%

Procurement, disposal
and partnerships

127

13%

Allocation of funds,
materials and services

101

10%

Note: a matter may include allegations involving multiple workplace
functions.

CASE STUDY 2: SECRET AGENT
A consultant was retained by a local council to assist in its recruitment of a new Director Technical
Services. The consultant had discussions with a prospective applicant who, on one occasion, proposed
that the consultant could act as his “agent”, and a sum of $15,000 was mentioned by the applicant in that
context. The consultant was concerned about what was being put to him, and he reported his concerns
to the Commission. The matter was quickly assessed, and an investigation team was able to conduct
extensive enquiries. The investigation covered not only the discussions between the two men but also
delved into the applicant’s employment history in the NSW public sector. This included employment
with, and applications for employment made to, other public sector agencies, such as local councils. The
Commission conducted a public inquiry into the matter in June 2010, and the report will be made public in
2010–11.
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Table 11: Complaints from the public in
2009–10, showing the five most frequent
types of corrupt conduct alleged

Type of corrupt
conduct

Table 12: Protected disclosure allegations by
government sector in 2009–10

Section 10
complaints

% of
section 10
complaints

Partiality

356

36%

Improper use of records
or information

249

25%

Failure to perform
required actions

187

19%

Personal interests

172

18%

Corrupt conduct related
to investigations or
proceedings

145

15%

Note: a matter may include allegations involving multiple types of corrupt
conduct. This is why the sum of these percentages exceeds 100%.

Appendix 1 provides a full breakdown of the workplace
functions, government sectors and types of conduct about
which the Commission received complaints, protected
disclosures and reports.

Protected disclosures
NSW public sector employees who raise corruption
allegations about a NSW agency or official may be entitled
to receive protection under the Protected Disclosures Act
1994 (“the PD Act”) if their complaint meets certain
criteria. The PD Act makes it an offence to take retaliatory
action against someone who has made a protected
disclosure.
In 2009–10, the Manager, Assessments began a
comprehensive review of the Commission’s management
of its relationships with people who make protected
disclosures. These disclosures may be made either directly
to the Commission or to an agency that forwards details of
the disclosures to the Commission. Results from the review
are likely to result in recommendations being put forward to
the Commission’s executive in 2010–11.
In 2009–10, the Commission received 253 protected
disclosures from public sector employees, down slightly
from 262 in the previous year. Table 12 shows the number
of allegations in the top five categories by government
sector for protected disclosures received during the year. As
with section 10 complaints, the largest number of allegations
in this category concerned local government (23%).
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Sector

Protected
disclosures

% of
protected
disclosures

Local government

58

23%

Transport, ports and
waterways

43

17%

Health

27

11%

Emergency services

24

9%

Custodial services

22

9%

Note: a matter may include allegations involving multiple sectors.

Prior to making any enquiries about protected disclosure
allegations, the Assessments Section seeks written
authority from the complainant for his or her identity to
be disclosed during any such enquiries. When consent is
not given, the Commission may, under section 22 of the
PD Act, disclose confidential information if it is considered
necessary to effectively investigate a matter or if it is in the
public interest to do so.
The five most frequent workplace functions reported on
by way of protected disclosures, as well as the five most
frequent types of corrupt conduct alleged, are shown in
Tables 13 and 14.
Table 13: Protected disclosure allegations in
2009–10, showing the five most frequent types
of workplace functions mentioned

Workplace function

Protected
disclosures

% of
protected
disclosures

Human resources and
staff administration

139

55%

Reporting, investigation,
sentencing and
enforcement

60

24%

Procurement, disposal
and partnerships

35

14%

Development applications
and land rezoning

30

12%

Allocation of funds,
materials and services

26

10%

Note: a matter may include allegations involving multiple workplace
functions. This is why the sum of these percentages exceeds 100%.
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Table 14: Protected disclosure allegations in
2009–10, showing the five most frequent types
of corrupt conduct alleged

Type of corrupt
conduct

Protected
disclosures

% of
protected
disclosures

126

50%

Improper use of records or information

67

26%

Personal interests

60

24%

Improper use or
acquisition of funds or
resources

58

23%

Failure to perform
required actions

53

21%

Partiality

Appendix 1 provides a full list of the workplace functions,
government sectors and types of conduct about which the
Commission received protected disclosures and reports.
Protected disclosures are received by the Commission
from all levels of the public sector. Both the agency and
the officer making the complaint are responsible for
ensuring that confidentiality is maintained, according to
the provisions of the PD Act. Allegations can range from
concerns about recruitment processes to how an agency
deals with protected disclosures.
Case study 3 involved an employee blowing the whistle on
an acquaintance whom she suspected was seeking to gain
employment with the agency for improper motives. The
information conveyed was referred to the agency at risk.
Case study 4 involved allegations by employees regarding
the requirements for a training position being tailored to
suit the acting incumbent.

Note: a matter may include allegations involving multiple types of corrupt
conduct. This is why the sum of these percentages exceeds 100%.

CASE STUDY 3: FOR THE RECORD
The Commission was approached by an employee of an agency who had learnt that an acquaintance was
about to start training for a job in the same agency. The acquaintance had been boasting to a mutual friend
that once she commenced employment she would be able to utilise access to certain records to assist
friends and relatives. Further, given the position was a casual one and she would be moving offices with
some frequency, her actions would, she believed, be unlikely to be detected. The whistleblower wanted
to ensure that the person involved was not successful in securing employment. As no corrupt conduct
had yet taken place, the information was referred to the agency in question for it to manage what was
essentially a corruption risk, without identifying the source of the information.

CASE STUDY 4: TAILORED TO SUIT
The Commission received two separate allegations from an agency’s employees regarding the selection
criteria for a training position having been tailored to suit the acting incumbent. A previous requirement
had been that the successful applicant hold a Certificate IV in Workplace Training. When advertised on
that basis, the position was not able to be filled.
As a result of a referral by the Commission to the agency under sections 53 and 54 of the ICAC Act, the
agency investigated the allegations. It emerged that after the unsuccessful recruitment process, the person
to whom the training role reported reassessed the agency’s needs. He noted that many of the applicants
that did hold such a certificate had been culled due to not meeting other requirements. In consultation with
a superior, the supervisor redesigned the selection criteria to more accurately suit the agency’s needs. This
included a requirement that holding part of a Certificate IV, in addition to relevant work experience, would
enable candidates to comply with a particular criterion. The acting incumbent won the role. While there
was no corrupt conduct found to have been involved, the Commission impressed upon the agency the
need to have regard for staff perception and the fairness of enabling other staff in future situations to act in
roles on a rotational basis until the roles were filled substantively.
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Reports from public
sector agencies and
ministers

Table 15 shows the number of times allegations were linked to
a particular sector. Local government was the subject of most
section 11 reports, comprising 29% of allegations received.

Section 11 of the ICAC Act requires principal officers of NSW
public sector agencies to report suspected corrupt conduct to
the Commission. Principal officers include directors general
and chief executives of state government agencies, and general
managers of local councils. NSW ministers have a duty to
report suspected corrupt conduct either to the Commission or
to the head of an agency responsible to the minister.
The majority of matters reported by principal officers
and ministers involves suspected corrupt conduct within
organisations for which they are responsible, although sometimes
principal officers and ministers also advise the Commission of
corrupt conduct they suspect in other public sector agencies.
Principal officers and ministers are required to report suspicions
of corrupt conduct promptly as delays can impair the
Commission’s ability to detect and expose corrupt activity.
Table 15: Section 11 reports received in
2009–10, showing the five most frequently
complained about government sectors

Sector

Section 11
reports

Local government
Health
Transport, ports and
waterways
Custodial services
Community and human
services
Universities

Case study 5 involved a person, who was serving out a
community service order, blowing the whistle on their
supervisor. This was brought to the council’s attention,
which reported it to the Commission. The ensuing council
investigation resulted in the council being able to identify
and address a lack of appropriate policies and procedures,
which had arguably facilitated the corrupt activity.
The five most frequent types of workplace functions about
which the Commission received section 11 reports, as well
as the five most frequent types of corrupt conduct alleged,
are shown in Tables 16 and 17.
Table 16: Allegations from principal officers
and ministers (section 11 reports) in 2009–10,
showing the five most frequent workplace
functions mentioned

Workplace function

170
87

% of
section 11
reports
29%
15%

61

10%

52
41

9%
7%

41

7%

Note: a matter may include allegations involving multiple sectors.

It must be noted that there are currently over 150 local
councils in NSW. Since 1 July 2009, the number of state
agencies whose principal officers had a duty to report
suspected corrupt conduct was reduced markedly with the
introduction of the 13 clusters or “super agencies”.

Section 11
reports

% of
section 11
reports

Human resources and staff
administration

167

28%

Allocation of funds,
materials and services

105

18%

Procurement, disposal and
partnerships

81

14%

Reporting, investigation,
sentencing and enforcement

77

13%

Development applications
and land rezoning

61

10%

Note: a matter may include allegations involving multiple workplace functions.

CASE STUDY 5: WASTE NOT, WANT NOT
A council was made aware that a person serving out a community service order by working at the council’s
waste recovery centre had observed a council employee helping herself to salvageable materials. The
council accordingly reported the allegations to the Commission. The council staff member had made
no attempt to conceal her actions; in fact, she had boasted openly about selling the items on an online
auction site. No doubt thinking that her activities would go unreported, the council employee explained
that she was able to get away with the scam by keeping a second non-council receipts book. The council
investigated, and provided the Commission with its report. The investigation disclosed a lack of proper
processes and procedures for receipting and accounting for materials, and a lack of adequate supervision of
waste-recovery employees. The council undertook to adopt and train staff in new policies regarding fraud
and internal reporting, to create a business ethics statement, and to revise its risk management strategy.
The offending employee was disciplined.
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Table 17: Allegations from principal officers
and ministers (section 11 reports) in 2009–10,
showing the five most frequent types of
corrupt conduct alleged

Type of corrupt
conduct

Section 11
reports

% of
section 11
reports

Improper use or
acquisition of funds or
resources

199

34%

Improper use of records
or information

180

31%

Partiality

100

17%

Personal interests

95

16%

Bribery, secret
commissions and gifts

87

15%

Note: a matter may include allegations involving multiple types of corrupt
conduct. This is why the sum of these percentages exceeds 100%.

Appendix 1 provides a full list of the workplace functions,
government sectors and types of conduct about which the
Commission received protected disclosures and reports.

The assessment process
The Commission is required under section 12A of the
ICAC Act to, as far as practicable, focus attention and
resources on serious and systemic corrupt conduct.
Commission officers analyse the information received to
determine whether there are trends across a particular
sector, such as health or emergency services, in a particular
agency or even in a particular unit of that agency.
Information is analysed to determine whether corruption is
occurring or if there are appropriate systems in place for the
agencies involved to minimise opportunities for corruption.
Complaints and reports that highlight corruption risk areas
and trends help the Commission to target its corruption
prevention work (see Chapter 4).
The Commission receives a lot of information that, while
it may have substance, should not be investigated by
the Commission as it is relatively minor. In addition, the
Commission receives material that lacks substance and
does not warrant being investigated or otherwise pursued.
These matters are generally declined or, if relevant to
another agency, referred on. In 2009–10, 365 matters were
referred on to other agencies, which is similar to the 366
matters referred on in the previous year.
Every matter received by the Commission is registered
on a database and individually assessed by officers of the
Assessments Section who take the following into account:
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 whether the matter is serious and/or systemic
 whether or not corrupt conduct is involved
 whether there is a reasonable line of enquiry to pursue
 what information has been provided or could be obtained
 whether existing information supports the allegations
 any prior or current related matters.

All matters (except for those outside the Commission’s
jurisdiction, such as complaints involving the NSW Police,
a federal authority or private enterprise) are reported to the
Assessment Panel. The Assessment Panel comprises the
Manager, Assessments (who acts as the Panel Convenor),
the Commissioner, the Deputy Commissioner, and the
Executive Directors of the Investigation Division, the CPER
Division, and the Legal Division. The Panel is governed by
a charter, which provides that it meets electronically twice
a week and is responsible for determining what action, if
any, should be taken on every matter received. If a matter
is complex or needs further enquiries before an appropriate
course of action can be determined, it may be reported to
the Assessment Panel on several occasions.
Reports submitted to the Assessment Panel include
the allegations, supporting information, the outcome of
any enquiries, an initial assessment of the matter, and
recommendations for future action.
For each matter, the Assessment Panel considers whether
it presents opportunities for identifying serious or systemic
corruption, whether it is being (or could be) adequately
handled by another agency and, even if corrupt conduct is not
apparent, whether an agency’s systems and controls put the
organisation at risk of corruption. After considering a matter,
the Assessment Panel makes one of five decisions, as follows.

1. Refer to another agency or take no
action
A significant number of the matters the Commission
receives can be appropriately referred on to other oversight
agencies, such as the NSW Ombudsman, and the
Division of Local Government. Some may be disciplinary
or administrative matters, suitable to be referred on to
the agency concerned. Others may have already been
adequately dealt with by the reporting agency.
Many matters do not meet the definition of corrupt
conduct in the ICAC Act, and therefore do not warrant
any Commission action.
After considering the results of any initial enquiries, the
Assessment Panel decides whether a matter should be
referred on or does not warrant any further action. In
2009–10, there were 2,127 such decisions made by the
Assessment Panel, representing 82% of all decisions.
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2. R
 equest an investigation and report
from another agency
If an allegation of corrupt conduct is made about an agency,
the Commission has the power under sections 53 and
54 of the ICAC Act to require either that agency or an
appropriate oversight body to conduct an investigation, and
then report its findings to the Commission. This power is
usually used for relatively serious matters. In this way, the
Commission oversees the investigation by the agency.
The Commission refers matters under sections 53 and
54 of the ICAC Act only if it considers the agency can
investigate the matter, and will consult with the agency
before making a referral. The Commission will not make a
referral if it considers the agency might be compromised or
lacks the capacity to conduct the investigation and report
on it adequately. Under the ICAC Act, the Commission has
powers to deal with investigations or reports by agencies
that it considers unsatisfactory.
In 2009–10, the Commission made 39 referrals under
sections 53 and 54 of the ICAC Act, compared to 27 in the
previous year. This is an increase of more than 40%.
Case study 6 is an example of a section 53 referral which
resulted in disciplinary action being initiated against employees
who had manipulated recruitment and re-grading processes.

3. Conduct assessment enquiries
If the Assessment Panel decides that a matter should be
considered further – but may not yet warrant investigation –
assessment enquiries may be undertaken. In 2009–10, there
were 191 matters where such enquiries were undertaken.
This is a considerable increase on the previous year, during
which assessment enquiries were undertaken in 137 matters.

Assessment enquiries may involve contacting parties for
more information, carrying out research, and obtaining and
considering relevant policy and/or procedural documents to
determine whether there are procedural deficiencies.
Depending on the outcome of assessment enquiries, the
Commission may decide to pursue the matter no further
or to refer it to another agency. In some cases, assessment
enquiries may lead to an investigation.

4. Provide corruption prevention
analysis and/or advice
If a matter appears to involve mainly systemic issues rather
than instances of corrupt conduct – or if the corrupt
conduct has been dealt with but wider problems appear
to exist – corruption prevention staff may evaluate the
situation and give advice. This advice may be about the
potential of enhancing an agency’s capacity to minimise
the risk of corruption or about how to prevent the problem
from happening again.
In 2009–10, 18 matters were referred to corruption
prevention staff for analysis and/or advice. This is a
reduction compared to the 44 matters referred in 2008–09.
In 2009–10, the CPER Division requested that matters be
referred more often, on a closed basis, under the category
of information rather than advice. This provides the CPER
Division with greater flexibility in its response to a matter,
without excluding analysis and advice, where appropriate.

5. Undertake an investigation
If a matter is very serious and likely to need the
Commission’s special powers to investigate the allegations,
such as requiring the production of evidence, executing
a search warrant or conducting covert operations, the

CASE STUDY 6: CLEANING UP
A relative of a senior manager at a government department gained employment as a casual cleaner at
the same agency. Four years later, the cleaner held a permanent position in an administrative role, on a
management pay grade, without apparent qualifications. A protected disclosure complainant reported
the matter to the department, alleging that the manager manipulated several recruitment processes,
resulting in the advancement of her relative. Upon reporting the matter to the Commission,
the agency noted that the former cleaner’s recruitment file had mysteriously gone missing. The
Commission requested the matter be investigated and reported back under sections 53 and 54 of the
ICAC Act. The allegations against the senior manager of manipulating the recruitment processes
were substantiated, although absence of the recruitment file hampered the investigation. Not only
were recruitment processes manipulated on several occasions over the four-year period, but the
senior manager obtained a regrading of her relative’s current position. The agency undertook to
initiate disciplinary proceedings against all involved.
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Table 18: Decisions made by the Assessment Panel in 2009–10, compared to the previous two years

Decisions to act upon a matter

2009–10

2008–09

2007–08

Referred to Assessments Secion for futher
enquiries (includes section 53/54 referrals)

312

12.0%

302

11.2%

269

9.4%

Referred to the Corruption Prevention,
Education and Research Division for further
action

18

0.7%

44

1.6%

38

1.3%

139*

5.4%

58

2.1%

78

2.7%

469

18.1%

402**

14.9%

384***

13.3%

2,127****

81.9%

2,300

85.1%

2,493

86.7%

Referred for investigation
Total number of decisions to act upon a matter
Decisions to decline a matter
Immediate referral to another agency or no
action taken by the Commission, following
initial enquiries or research when needed
Total number of decisions made

2,596

2,702

2,877

* One matter was twice referred for investigation by the Assessment Panel. This has been counted as two decisions but one investigation. A total of 138 matters
were referred for preliminary investigation. Of these, 133 were referred to the Commission’s Investigation Division, three to the Assessments
Section, one to the Legal Division, and one to the Corruption Prevention, Education and Research (CPER) Division.
** Two decisions involved referrals to both the Investigation Division and the Assessments Section. Hence, the total number of decisions to act is two less
than the sum of each type of decision to act.
*** One decision involved referral to both the Corruption Prevention, Education and Research Division and Assessments Section. Hence, the total
number of decisions to act is one less than the sum of each type of decision to act.
**** A total of 1,853 were neither acted upon nor referred to another agency.

Commission will invariably investigate the matter itself
(see Chapter 3). These matters are usually referred to the
Investigation Division or, in some cases, the Legal Division
for preliminary investigation or full investigation.
Only a small number of matters, with the potential to expose
significant or systemic corrupt conduct, will meet the criteria
for a full investigation. Once a decision to investigate has been
made, the matter is overseen by the Strategic Investigation
Group (SIG), which also gives direction on each investigation.
The SIG also oversees matters referred to agencies under
sections 53 and 54 of the ICAC Act.
In 2009–10, 133 matters were referred to the Investigation
Division for preliminary investigation, a marked increase on
the 57 matters referred to the Division in 2008–09.
Table 18 summarises all Assessment Panel decisions in
2009–10.

Outcomes of matters
The Commission records outcomes of all matters once
they have been closed, including its own action and that
of the agencies that are the subject of an allegation, where
known. As the Commission has wide discretion about what
matters to pursue and must focus on serious and systemic
corruption, it does not know the outcome of all matters
received. In 2009–10, the Assessments Section began
to request, as a matter of course, that agencies advise
the Commission of any disciplinary outcomes for agency
employees. This will enable the Commission to better track
any previous adverse findings against a public official on its
case management database.
Table 19 presents key outcomes that occurred in 2009–10
and whether they arose from section 10, section 11,
protected disclosures or other matters. Table 20 shows
other known and recorded outcomes from section 10,
protected disclosures, section 11 and other matters that the
Commission closed during 2009–10.

Table 19: Key outcomes recorded in 2009–10

Key outcomes

Section
10

Protected
disclosures

Section
11

Other types
of matters

Total

Number of persons subject to recommendations
that advice of Director of Public Prosecutions be
sought for prosecution

6

–

13

5

24

ICAC compulsory examination

9

33

58

24

124

ICAC public inquiry

1

3

6

2

12

ICAC investigation

38

16

58

26

138

Corruption prevention recommendations made

11

–

34

–

45

30
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Table 20: Other outcomes for matters closed during 2009–10

Other outcomes

Section
10

Protected
disclosures

Section
11

Other types
of matters

Total

Intelligence or technical product passed to another
agency

1

–

1

1

3

Matter referred to another law enforcement agency

7

3

5

5

20

40

1

4

7

52

Referral to the subject agency for information

173

73

10

23

279

Systemic issues identified by the Commission

4

9

8

1

22

790

190

539

334

1,853

Systemic issues identified by the agency

8

11

31

1

51

Systemic issues addressed by the agency

10

12

42

2

66

Disciplinary action taken by the agency – Counselling

2

5

24

1

32

Disciplinary action taken by the agency – Dismissal

–

3

23

–

26

Disciplinary action taken by the agency – Resignation

–

1

27

–

28

Disciplinary action taken by the agency – Other

2

6

25

–

33

Disciplinary action proposed by the agency

–

3

18

–

21

80

38

38

28

184

ICAC outcomes

Referral to another agency for information

No further action by the Commission
Agency outcomes

No action warranted by the agency

The year ahead
In 2010–11, we will:

undertake training in
effective oversight

of other agencies’
investigations, and
in recruitment and
disciplinary issues in the
public sector
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survey complainants

and principal officers,
seeking feedback on the
Assessments function

improve the time taken

to present straightforward
matters to the Assessment
Panel by up to 20%.
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Staff of the Commission’s Investigation
Division.
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CHAPTER 3

Investigating
corruption

“

This year has seen a 133% increase in
the number of matters referred to the
Investigation Division. This has tested
our resources, as there was also a 186%
increase in the number of operations
investigated across the Commission.
These increases meant that a continual
reassessment of work priorities was required
to meet the needs of the NSW community
and the Commission.
Mick Symons
Executive Director, Investigation Division
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Highlights
2009–10

were 24 people subject
was a 133% increase
There
There
to recommendations that the
in the number of matters
reported to the Investigation
Division. A total of 57 matters
were referred in 2008–09,
compared to 133 matters in
2009–10.

Commission conducted
The
20 full investigations
(operations), compared to
seven in the previous year.
This represents an increase
of 186%.

provided investigative
We
support to 124 compulsory

advice of the Director of Public
Prosecutions (DPP) be sought
with respect to prosecution.

provided expert
We
investigative support to

12 public inquiries held over
70 days, compared to the
seven public inquiries held
over 28 days in 2008–09.

Commission’s public
The
inquiries resulted in corrupt
conduct findings against
28 people.

examinations, compared to
33 in the previous year.
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Investigations: Key objectives
Detect and investigate corrupt conduct.
Identify corruption prevention issues through investigations.
Ensure a best practice approach for all investigations.
Maintain strategic alliances to optimise investigative
and preventative outcomes.
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About the Investigation
Division
A primary function of the Commission is to investigate
and publicly expose serious and systemic corruption to
enable corrective action to be taken, and to minimise
corruption in the NSW public sector.
The Investigation Division uses overt and covert
investigation techniques to uncover corruption, including
using the coercive powers available to the Commission
under the Independent Commission Against Corruption Act
1988 (“the ICAC Act”). The Division is split into two
areas: the investigation section, and the surveillance and
technical unit.
The Executive Director of the Investigation Division is
Mick Symons. In 2009–10, the average number of fulltime equivalent (FTE) staff for the Investigation Division
was 44. The total budget for the Division in this period
was $5,696,972.

The year in review
Challenges we faced in 2009–10
Due to the secretive nature of corrupt conduct, there is a
need for investigation strategies to be continually reviewed.
The 2009–10 year has proven to be very challenging
because of the 133% increase in matters reported to the
Division. There was a limited increase in resources due to
a one-off funding allocation of $850,000 (see opposite),
but that did not have the desired impact because of the
restricted timeframe in which this funding was able to be
utilised. It is hoped the subsequent recurrent funding will
assist the Division in the future.

The increase in reported matters tested our resources,
resulting in an increase in the time taken to investigate
preliminary investigations. A number of matters were
placed on hold (pending allocation) as other matters
under investigation were addressed. A proposed
restructure within the Division is intended to address this
issue in 2010–11, with a team dedicated to preliminary
investigations being established.
Matters are continually assessed and re-prioritised
depending on key factors, such as the availability of
evidence, the ability to engage in covert methods of
investigation, and the serious nature of the allegations.
Despite these measures, we have substantially failed to
meet our performance target for preliminary investigations.
Of the total preliminary investigations on hand during
2009–10 (169), only 41% were finalised within our target of
120 days, against a target of 60%. In 2008–09,
36 preliminary investigations had to be carried over to
2009–10. This year, 71 preliminary investigations will be
carried over to 2010–11. If the same number of new matters
are referred for preliminary investigation next year (133), we
could have over 200 preliminary investigations on hand.
Furthermore, in relation to the 24 full investigations on
hand during the reporting period, 14 were finalised, and
90% of those were finalised within our target of
12 months. However, this finalisation rate obviously came
at the expense of timeliness for preliminary investigations.
These figures also mean that we are carrying over 10 full
investigations to 2010–11 (as opposed to four carried over
in 2009–10), which may substantially reduce the number
of matters we can escalate to full investigations in that
period and will certainly impact on our finalisation times.
The Annual Report 2008–2009 highlighted the increasing
complexity of matters that are being referred to the Division;
a trend that continued in 2009–10. The tracking of financial
transactions in complex matters, while essential to a

CASE STUDY 7: GREENER FIELDS
This investigation involved allegations that between 2001 and 2008, an officer of Housing NSW failed to
disclose an interest in Housing NSW contracts awarded to or carried out by companies he and his friend
and business associate had interests in. A casual lawns and grounds maintenance contract with one of
these companies, Greenfield Developments Pty Ltd, was continually renewed until 2007 without going to
tender or through any other competitive process, and was eventually worth about $2.7 million. A Housing
NSW contract involving tree-lopping and demolition work, which another of the companies that the former
officer had an interest in carried out as a sub-contractor, was worth $2.6 million over a number of years.
The financial transactions between the private companies and between the companies and Housing NSW
spanned many years and involved voluminous records, including invoices, banking records and other
financial and departmental records. Once these were obtained through issuing notices under sections 21 and
22 of the ICAC Act and lawfully executing search warrants on the companies’ offices, an extensive financial
investigation was required to determine that the former officer had improperly received substantial financial
benefit without declaring his interest in these contracts to Housing NSW.
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corruption investigation, is time consuming and requires
many hours of work. There is also an ongoing issue with
the supply of relevant information from the various financial
institutions. This is being monitored to try to ensure a more
rapid response to our requests; however, it is recognised that
the Commission is competing with requests for information
from other law enforcement agencies.
Corruption in the procurement process has been a major
feature in the investigations referred to the Division in
recent years. An investigation into this type of corruption
is very time and resource intensive. In some instances,
there is a need to examine and record thousands of
invoices to isolate the fraudulent invoices linked to the
alleged corrupt activities. Case study 7 involves an
investigation where complex financial dealings over many
years had to be analysed.
Figure 2: Breakdown of work within the
Investigation Division 2008–09
Brief prep 21%

Prelim 11%

Training 2%

Admin 14%

Operations 52%

Figure 3: Breakdown of work within the
Investigation Division 2009–10
Brief prep 12%

Prelim 19%

The lack of relevant training courses for the specialist
investigator role within the Investigation Division is of
concern. Operations conducted by the Commission focus
on fraud-related matters to a certain degree, such as those
concerning procurement. In addition, the available statutory
powers under the ICAC Act are not readily available to other
law enforcement agencies. Currently, there are no general
courses that cover these specific areas, although Commission
investigators have attended some courses of general interest.
Discussions with the NSW Police Integrity Commission have
resulted in the development of a course designed to assist
senior investigators in managing an investigation utilising
coercive powers. Two senior investigators will be attending
this course in 2010–11.
The initial FTE staff allocation, as a result of the allocated
2009–10 budget, was 39. It became apparent that this
allocation was not satisfactory and the Division would not
be able to cope with the increased workload. In response, an
approach was made to the government for supplementary
and recurrent funding of $850,000 to accommodate an
expansion of the Division. The supplementary request
was approved and a Treasurer’s Advance of $850,000 was
made to the Commission for 2009–10. The Commission
was advised of the funding approval in late 2009, which,
when combined with vetting requirements, resulted in
investigation staff being employed only for periods of up to
five months. The increase did provide limited assistance in
the short term. All these temporary contracts expired on 30
June 2010.
Figures 2 and 3 provide a comparison of the work within
the Investigation Division for the periods 2008–09 and
2009–10. There has been a 5% increase in the time spent
on investigating full investigations (‘operations’ in figures 2
and 3) and an 8% increase in the time spent on investigating
preliminary investigations2 (‘prelim’ in figures 2 and 3).
Time spent on preparing criminal briefs for the Office of the
Director of Public Prosecutions (DPP) decreased by 9% (‘brief
prep’ in figures 2 and 3). This is not an indicator of a reduction
in the matters, but rather the outcome of a new strategy
where one investigator is given the full responsibility for brief
preparation to the exclusion, where possible, of other duties.
Training remained at 2% across both periods. This is
of concern as there is an important need to ensure
investigators are provided with relevant training in order
to keep abreast of current trends. We hope to increase
specialised training in the future.

Training 2%
Admin 10%
Operations 57%
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Investigators within the Division have to prioritise their
activities to meet a variety of demands within prescribed
timeframes. The greatest challenge within the Division
is to develop strategies to meet these ever-changing
demands. Various methods have been implemented and the
processes are continually under review.

2 A preliminary investigation is upgraded to a full investigation when it is
determined the matter requires an allocation of more resources because of
the serious nature of the allegations.
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How we performed in 2009–10
More than double the amount of preliminary investigations
were referred to the Investigation Division in 2009–10,
with the number of matters increasing from 57 in
2008–09 to 133 in 2009–10. In addition to the matters
reported in the course of 2009–10, the Division
continued investigations into 40 matters (36 preliminary
investigations and four operations) carried over from the
previous period. Furthermore, the Commission undertook
20 full investigations (operations) in 2009–10.
In 2009–10, matters investigated involved a variety of
sources, including local government (25%), transport,
ports and waterways (15%), and natural resources and
environment (8%). Twelve public inquiries were conducted
as a result of the investigations in this period, and nine
investigation reports were published.
For reasons outlined earlier in this chapter, in 2009–10, only
41% of preliminary investigations were finalised within our
target of 120 days. In relation to the 24 full investigations on
hand during the reporting period, only 14 were finalised (90%
of these were finalised within our target of 12 months).

How we compare to agencies
with similar functions
The Commission is a unique organisation in that it is
the only one in Australia that stands as an independent
agency solely responsible for investigating allegations of
public sector corrupt conduct. Other agencies, such as the
Corruption and Crime Commission (CCC) in Western
Australia and the Crime and Misconduct Commission
(CMC) in Queensland have an expanded role relating to
crime and police misconduct. The NSW Police Integrity
Commission and Victoria’s Office of Police Integrity
investigate allegations involving police officers.
Despite these differences, it is important to benchmark the
ICAC against some of these broadly similar agencies to
provide an indication of its efficiency and effectiveness.

Corruption and Crime Commission
(Western Australia)
The CCC does, in part, focus on misconduct allegations
within the public sector, which (unlike the ICAC) includes
police personnel.
In 2008–09, the CCC3 received a total of 3,205
allegations of misconduct, of which 1,274 related to the
police service. This resulted in 1,931 matters relating to
the general public sector. In 2009–10, the ICAC received
2,710 matters relating to the general public sector.

3 The data for these comparisons has been taken from the CCC’s
2008–09 Annual Report.
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Table 21: Comparison between CCC and ICAC
investigations
Description

CCC
2008–09

ICAC
2009–10

8

9

Notices to discover
(section 22)

152

651

Matters referred to
Investigations Unit

36

133

Search warrant applications

15

22

9

11

49

14

Power to enter (section 23)

9

1

Notices to attend hearings
(section 35)

51

329

1 PI/
5 days

12 PIs/
70 days

5

124

Reports tabled in Parliament

Surveillance warrant
applications
Telephone intercept warrants

Public inquiries (PIs)
Misconduct
Compulsory examinations
Misconduct

The CCC referred 36 investigations to its Investigations
Unit in 2008–09. The ICAC’s Investigation Division was
referred 133 preliminary investigations in 2009–10. The
CCC can lay criminal charges. The ICAC, on the other
hand, must refer matters to the DPP to be considered
for prosecution, so it does not have any control over
the prosecution process. A comparison of activities is
presented in Table 21.

Crime and Misconduct Commission
(Queensland)
One of the CMC’s functions is to “promote high standards
of integrity and reduce misconduct in the public sector”.
As such, the agency does investigate, where applicable,
allegations of misconduct within the public sector,
including police. It should be noted that the CMC has a
greater oversight role, with a majority of report matters
referred back to agencies. The CMC then reviews these
investigations and their results to ensure probity and the
appropriate outcomes from the investigations.
In 2008–09, 4 the CMC reviewed 134 investigations into
the public sector (excluding police). The ICAC adopts a
similar approach but not to the same extent, utilising the
agency’s reporting requirements of sections 53 and 54 of
the ICAC Act. In 2009–10, the ICAC required 39
section 54 reports from agencies for matters it referred to
those agencies under section 53.
The CMC indicated it received 3,873 misconduct
complaints in 2008–09, 58% of which related to police. The
4 The data for these comparisons has been taken from the CMC’s
2008–09 Annual Report.
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CMC finalised 80 misconduct investigations in
2008–09, 52 (65%) of which related to the Queensland
Police Service. A total of seven of these investigations (9%)
related to local government, a further 16 (20%) related to
the public sector, and five (6%) related to other sectors.
A total of 71% of the CMC’s investigations were
completed within 12 months. The ICAC’s Investigation
Division finalised 14 full investigations in 2009–10; 90% were
finalised within 12 months.
In the course of the 80 investigations finalised in 2008–09,
the CMC recommended a total of 79 charges; five were
criminal charges, and 74 were disciplinary charges. As
noted above, 52 (65%) of these investigations related to
the Queensland Police Service.
In 2009–10, the ICAC recommended the advice of the
DPP be sought in relation to the prosecution of 24 people.
These charges stemmed from the outcomes of publicly
reported investigations, which is the standard procedure
for the ICAC to recommend charges. It is unusual for the
ICAC to recommend disciplinary charges, as the majority
of public sector employees are either dismissed or resign
before disciplinary action is taken.

The CMC also has access to coercive powers. Table 22
compares the use of coercive powers by the two agencies.
Table 22: Comparison between CMC and ICAC
investigations
Description

CMC
2008–09

ICAC
2009–10

0

1

Notices to discover
(section 22)

80

651

Notices to attend hearing

44

329

Search warrant applications

8

22

Surveillance warrant
applications

0

11

Power to enter (section 23)

As previously stated, the CMC has a wider jurisdiction
than the ICAC. However, in an effort to provide equity
in benchmarking the comparison has been made with its
misconduct function.
The CMC’s 2008–2009 Annual Report indicated the
approved staff establishment for that area was 90 with
an actual staff of 74. The ICAC’s Investigation Division
initially had an approved staff establishment of 39. This was
adjusted to an average of 43 in 2009–10, as a result of the
supplementary funding of $850,000 for the Commission
overall. The CMC has access to more specialist personnel
resources than the ICAC. It has 21 financial investigators,
whereas the ICAC has five. The CMC has 22 intelligence
analysts, whereas the ICAC has five.
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How we investigate
The referral of a matter to the Commission does not
necessarily mean that corruption exists. It is the role of the
Commission to examine the allegation to determine, on
the evidence available, whether the alleged conduct could
fall within the ambit of corrupt conduct, as defined by the
ICAC Act.
As noted in Chapter 2, all material is initially reviewed by
the Assessment Panel in order to determine whether a
matter should be referred to the Investigation Division for a
preliminary investigation.
Investigations can vary from simple to complex, involving
both historic and current activities. The methodology
utilised varies from overt to covert methods, depending on
the nature of the allegations. Each investigation is assessed
to determine the most appropriate investigation method and,
where appropriate, coercive methods (such as compulsory
examinations) are used to assist in the investigation process.
Investigation teams generally comprise specialists from
the Investigation Division, including investigators, financial
investigators and analysts, a lawyer from the Legal Division, and
a corruption prevention officer from the Corruption Prevention,
Education and Research Division. There are regular meetings to
discuss progress, tactics and emerging issues.
Investigations may require the use of statutory powers,
such as search warrants, surveillance devices, and the
interception of telecommunications. All applications are
reviewed by the team lawyer before final approval by the
Executive Director, Legal. This is to ensure all applications
comply with regulatory and evidentiary requirements before
being submitted to the appropriate authorities.
If the Commission determines it is in the public interest to
do so, it may take evidence from witnesses in compulsory
examinations, which are held in private or it may proceed to a
public inquiry, where the evidence is generally heard before (and
made available to) the public. The presiding Commissioner may
suppress or restrict publication of evidence if he or she believes
it is in the public interest to do so.
The Commission can compel witnesses to answer
questions and/or produce documents or other things
when they are summoned to a compulsory examination
or to a public inquiry. The witness must comply with this
direction regardless of whether the answers or production
of the documents or other things might incriminate them.
However, a witness may object to answering the question
or producing the item. The witness must still comply with
the direction but, if they object, neither the answer nor the
item produced is admissible as evidence against the witness
in any subsequent criminal, civil or disciplinary proceedings,
other than an offence under the ICAC Act.
It is important to acknowledge that not every investigation
will produce findings of corrupt conduct. An investigation
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is designed to determine the truth or otherwise of the
allegations raised. As such, an investigation may clearly
indicate that there was no corrupt conduct. An example of
this is provided in Case study 8 (p. 43).
However, in the main, investigations conducted by the
Commission do support allegations of corrupt conduct as
defined within the ICAC Act.

Continuous improvement
of investigation practices
and administration
The investigation of alleged corrupt conduct within
the public sector is one of the principal functions of the
Commission. Our processes are regularly reviewed to
ensure that the Investigation Division maintains best
practice in its investigation processes. In 2009–10, the
Division maintained its commitment to best practice by
utilising state-of-the-art technology and addressing the
effective management of investigations.
Strategies for improvement included:
 a commitment to an improved MOCCA (Management

of Cases, Complaints and Assessments) case
management system to enable greater oversight and
management of investigations

 ongoing review and assessment of specialist equipment

To further strengthen its strategic alliances with various
agencies, the Commission may enter into a memorandum
of understanding (MOU) with another agency to facilitate
the sharing of information and resources. The Commission
currently has MOUs with the Australian Transaction
Reports and Analysts Centre, the Director of Public
Prosecutions, the Australian Taxation Office, the Police
Integrity Commission, and the NSW Police Force.

Communications Security and
Enforcement Roundtable
This is a consultation forum between the communications
industry, and law enforcement and national security agencies.

Interagency Technical Committee
Involvement in this committee provides an opportunity for
intercepting agencies to seek common ground in delivery
standards, and for monitoring telecommunications interception.

Interception Consultative Committee
This committee’s function is to give legal advice to agencies
concerning telecommunications interception. The committee
keeps abreast of emerging technologies from overseas that
impact on lawful interception within Australia. It also interacts
with telecommunications providers to ensure that they supply
the interception capability required by agencies.

National Oversight Covert Group

 a review of the charter of the Strategic Investigation

This group, which began in 2010, concerns the improvement
and sharing of knowledge between the smaller oversight
and anti-corruption agencies that have a covert physical and
technical capability.

 reviewing and updating procedures in the Operations

NSW Crime Commission

for surveillance and other electronic investigation tools

Group to ensure that it reflects the current needs of the
Commission
Manual to take into account legislative and operational
changes.

Strategic alliances to
optimise investigative
outcomes
There is a constant need to monitor the ever-changing
environment of investigation techniques and processes.
Part of this process is to maintain an ongoing liaison with
other agencies, and to participate in various seminars and
interagency committees.
Examples of the significant committees in which the
Commission participates are listed below; a full list is
available in Appendix 7.
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There is ongoing liaison with the NSW Crime Commission,
which includes dissemination of investigation reports
regarding potential matters for asset restraint and forfeiture.

SEDNode User Forum
SEDNode is a secure information system used by law
enforcement and anti-corruption agencies to receive
telecommunications data from providers. The Commission
subscribes to the SEDNode system (as do the other
agencies and telecommunications providers). The SEDNode
user forum has been established to keep members updated
with the system in terms of enhancements, functionality and
new members.

Special Networks Committee
This is a forum for intercepting agencies to discuss the
capability of telecommunications interception and any
related contractual issues.
ICAC ANNUAL REPORT 2009–2010

Investigations in 2009–10
Investigations can be instigated through reports from principal
officers of public sector agencies, complaints from the public,
protected disclosures, under the Commission’s own initiative,
and through a resolution of both houses of Parliament to refer
a matter to the Commission for investigation.

Table 23: Source of ICAC investigations5
commenced in 2009–10 by sector
Sector
Local government

34

Transport, ports and waterways

21

Natural resources and environment

11

A total of 36 preliminary investigations were carried
over from 2008–09. Five of these matters evolved into
full investigations in the course of 2009–10. Four full
investigations (operations) were also carried over and
completed in 2009–10.

Community and human services

9

Emergency services

9

Parliament

8

Universities

8

The Investigation Division was referred 133 preliminary
investigations in 2009–10. A total of 98 preliminary
investigations, including those carried over, were
completed within the reporting period.

Government and financial services

7

Law and justice

7

Custodial services

6

Land, property and planning

6

Aboriginal affairs and services

5

Energy

5

Education (except universities)

3

Health

3

Policing

3

Consumer and trade

1

Employment and industrial relations

1

Tourism, sport, recreation and gaming

1

Seventy-one preliminary investigations have been carried
over by the Investigation Division to the 2010–11 reporting
period. The complexity of full investigations, as well as the
corresponding effect on resources, impacted on the ability
of the Investigation Division to complete all preliminary
investigations in the reporting period.
The Investigation Division conducted 20 full investigations
in this period. Of these, 14 were completed, and 90% were
completed within 12 months.
Table 23 outlines the source of Commission investigations
commenced in 2009–10 by sector.

Total

148*

* 10 of these matters involved two sectors.

Use of statutory powers
The ICAC Act provides a wide range of coercive powers
to assist in the investigation of alleged corruption within
the public sector. These powers include the ability to
require a person or organisation to produce documents or
other items relevant to an investigation, and to require a
public authority or public official to provide a statement of
information.
With written authority, Commission officers can enter
and inspect any premises occupied or used by a public
authority or public official in that capacity to inspect and
copy documents relevant to an investigation. The use of
these statutory powers is an important aid in obtaining
evidence to determine whether or not corrupt conduct has
occurred.
More information on statutory powers is available in
Chapter 5 (Compliance and accountability). A summary of
the statutory powers used by the Commission in 2009–10
is contained in Table 24.

Covert surveillance of the corrupt correctional officer in
Operation Cicero receiving contraband (see Table 25).

5 A total of 138 matters were referred for preliminary investigation.
Of these, 133 were referred to the Commission’s Investigation Division,
three to the Assessments Section, one to the Legal Division, and one to
the Corruption Prevention, Education and Research (CPER) Division.
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Table 24: Statutory powers used by the
Commission in 2009–10, compared to the two
previous years
Power

2009–10 2008–09

Table 25: Public inquiries conducted in
2009–10

2007–08

329

114

217

0

0

2

13

5

3

Search warrant
(section 40)

22*

33

36

Notice to produce a
statement (section 21)**

101

13

12

Notice to produce a
document or thing
(section 22)**

651

329

550

1

1

1

Surveillance device
warrants

11

14

28

Telephone interception
warrants

14

34

39

Controlled operations

2

6

6

Assumed identities

3

5

3

Summons (section 35)
Arrest warrant
(section 36)
Order for prisoner
(section 39)

Notice authorising entry
to public premises
(section 23)

Operation
name

Summary

Avoca

Investigation into attempted corrupt
payment and submission of false resumes
to public authorities.

Calpurnia

Investigation into allegations of corruption
made by or attributed to Michael McGurk.

Centurion

Investigation into the offer of a corrupt
payment to an officer of the Strathfield
Municipal Council.

Cicero

Investigation into the smuggling of
contraband into the John Morony
Correction Centre.

Columba

Investigation into corruption in the
provision and certification of security
industry training.

Coral

Investigation into a Housing NSW officer’s
failure to declare conflicts of interest and
secondary employment.

Corinth

Investigation into the submission of false
claims for Sitting Day Relief payments by a
NSW MP and members of her electorate
staff.

Corsair

Investigation into the use of TAFE funds to
pay for work on a dog kennel complex.

Kanda

Investigation into allegations of corrupt
conduct involving procurement within
Sydney University.

Magnus

Investigation into allegations of corrupt
conduct relating to the administration of
Burwood Council.

Segomo

Investigation into corrupt conduct affecting
the administration of justice in the Wagga
Wagga and other local court areas.

Vargas

Investigation into allegations of corrupt
conduct at NSW Maritime.

* All search warrants were issued by authorised officers and none were
issued by the Commissioner.
** There were 88 combined section 21 and section 22 notices, which were
counted as both section 21 and section 22 notices.

Public inquiries
and compulsory
examinations
The Commission may take evidence through compulsory
examinations (private hearings) or public inquiries.
In 2009–10, the Commission conducted 124 compulsory
examinations over 57 days, and 12 public inquiries over
70 days.

42

The Commission made 45 corruption prevention
recommendations arising from these public inquiries.
The time interval between the completion of each public
inquiry conducted during the year and the furnishing of the
relevant report is shown in Appendix 2.
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CASE STUDY 8: Smoke without fire
On the evening of 3 September 2009, Michael McGurk was murdered in front of his Cremorne home. Mr McGurk
has been described in some sections of the media as a “colourful Sydney identity”. At the time of his death, he was
involved in litigation in relation to various property transactions and other issues before various courts.
Of interest to the Commission was the allegation that Mr McGurk had a secret tape recording of discussions
with public officials, supporting claims of corruption involving government and political officials over
south-western Sydney land deals. This allegation began to have a life of its own, with the potential to impact
on and undermine confidence in government and the administration of the state.
The Commission decided to conduct an investigation into the allegations.
It was reported in the media that Mr McGurk had met with a property developer (Ron Medich) on 6 February
2009. Mr McGurk subsequently claimed that in the course of this tape-recorded meeting he obtained
information that could “bring down the government”.
The investigation into the allegations involved the issuing of notices under sections 21, 22 and 23 of the ICAC
Act, taking of statements from various interested parties, undertaking a number of compulsory examinations, and
executing search warrants on various premises. This was done in an effort to locate evidence to either confirm or
refute the allegations. Investigators also had to take into account the ongoing police investigation into the murder,
as well as a Parliamentary Inquiry examining land dealings involving Mr McGurk.
The Commission’s subsequent public inquiry, held over five days in February 2010, found that there was no
evidence to support any claims of corruption made by Mr McGurk. The findings indicated that Mr McGurk
had falsely told Mr Medich he had paid unnamed government officials to ensure development applications
would proceed, and had falsely claimed to have a corrupt relationship with the Director General of the
Department of Planning.

Investigation outcomes
The Commission is a fact-finding and investigative body
that can make findings of corrupt conduct against public
officials or other persons who engage in corrupt conduct
that involves or affects the NSW public sector.
The Commission is not a court or disciplinary tribunal, and
does not conduct prosecutions or disciplinary proceedings
as a consequence of any of its investigations.
There are a number of ways to measure the effectiveness
of a Commission investigation. These include:
 the level and extent of corruption identified in the

course of the investigation

 the number of findings of corrupt conduct as defined in

the ICAC Act

 the number of recommendations seeking the advice of

the DPP in relation to the prosecution of persons for
appropriate criminal offences identified in the course of
the investigation and public inquiry

 the number of recommendations for consideration of

disciplinary action against any public officials identified
in the course of the investigation and public inquiry

 the number of recommendations and advice to
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improve systems, procedures and practices to minimise
opportunities for the conduct to occur again
 referrals to other agencies, such as the NSW Crime

Commission, the NSW Police Force, and the Australian
Taxation Office.

Tables 19 and 20 in Chapter 2 (Assessing matters) detail
outcomes for 2009–10 in these categories.

Findings of corrupt conduct
and recommendations for
prosecution/disciplinary action
In 2009–10, the Commission made findings of corrupt
conduct against 28 persons.
The Commission does not have a direct role in prosecutions.
However, it does refer briefs of evidence to the Office of the
DPP for consideration of prosecution action. The Office of
the DPP then advises the Commission whether prosecution
proceedings are warranted.
In 2009–10, the Commission recommended that
the advice of the DPP be obtained in relation to the
prosecution of 24 people for various criminal offences.
Appendix 3 provides further details on the progress of
prosecutions resulting from Commission investigations.
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Corruption prevention
recommendations and advice
The Commission recognises the high value of lessons
learnt in the course of an investigation into corrupt
practices. The investigations provide insight into how or
why the corrupt practices occurred. In turn, this insight
provides the groundwork for improving systems, policies
and procedures within the NSW public sector.
Corruption prevention officers are attached to all
investigation teams. In the course of an investigation, they
conduct a comprehensive review of the systems, policies,
procedures and work practices of the matter under
investigation. The review identifies weaknesses and gaps in
order to reduce future opportunities for corrupt conduct.
Even when an investigation does not progress to a public
inquiry, the Commission may still provide prevention
advice to the agency concerned.

If the matter does proceed to a public inquiry that results
in an investigation report, the Commission may make
corruption prevention recommendations to deal with
the gaps and deficiencies, and prevent the recurrence
of corrupt conduct. An implementation plan for the
recommendations is requested by the Commission from
the agency, and the recommendations are then monitored
to ensure that they are either implemented or strongly
considered by the agency under investigation.
Case study 9 is an example of an investigation into corrupt
conduct that resulted in a number of reforms and changes
being recommended to help prevent future corrupt
conduct.
Further information on corruption prevention work
linked to investigations, including the monitoring of
the implementation of recommendations arising from
investigations, is outlined in Chapter 4 (Preventing
corruption).

CASE STUDY 9: Worthless piece of paper
Security personnel require training and certification to ensure that they are competent in their duties. Such
training is important for community confidence as security officers can be charged with the responsibility of
protecting properties ranging from defence installations through to shopping malls and licensed premises.
In February 2007, amendments to the Security Industry Act 1997 meant that security officers who wanted
to retain their licences had to apply to the Security Industry Register (SIR) after they had completed the
appropriate training.
In October 2008, the Commission was advised that trainers from the registered training organisation,
Roger Training Academy (Roger), were providing improper assistance to persons undertaking training as
part of the upgrade process. It was further alleged that trainers were providing certificates of competency
without properly assessing the candidates.
In the course of the investigation, the Commission conducted a controlled operation, executed search
warrants on the training academy, issued notices under sections 21 and 22 of the ICAC Act, utilised lawful
covert physical and electronic surveillance (including telephone intercepts), and interviewed and took
statements from a variety of persons involved in the security industry.
The investigation culminated in a public inquiry that commenced on 24 August 2009, at which 28 persons
gave evidence.
Between 1 September 2007 and 9 March 2009, there were 44,680 training certificates issued by approved
training organisations. Roger was one of 28 organisations approved by the SIR to conduct such training.
However, 26% of the total number of training certificates were issued by Roger.
The Commission subsequently found that persons associated with Roger improperly assisted candidates
who had enrolled in their security courses by providing them with answers to a written test.
The investigation also revealed that one of the principals of Roger (Ahmed Moosani) had made substantial
profits from his misconduct. An analysis of his financial records indicated that $1.3 million was deposited
into his personal account in 2008 and 2009. Mr Moosani acknowledged that the majority of this was as a
result of the actions of Roger in relation to the issuing of certificates. The NSW Crime Commission has
now taken confiscation action in relation to this matter.
A number of corruption prevention recommendations were made to SIR, VETAB, DET, OLGR, NSW
Police and WorkCover NSW to address the “fragmented and confused state” of the regulatory system
that the inquiry had found.
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The year ahead

In 2010–11, we will:

ensure that investigations
comply with all relevant
legislative and internal
requirements
enhance investigation
standards through
ongoing review of
methodology to
incorporate best practice
models of investigative
techniques
ensure investigative
techniques are flexible
enough to meet the
challenges of evolving
technology and to adapt
to changing practices
within the anti-corruption
sector
continually assess
training needs and
identify specific training
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modules to maintain the
professionalism of staff
within the Investigation
Division
monitor trends and issues
in the public sector, with
a view to developing
proactive approaches to
investigations
identify appropriate
matters to refer to the
NSW Crime Commission
for consideration of action
to forfeit illegally obtained
assets and the proceeds
of crime
refer information to other
law enforcement and
government agencies to
assist them with their roles.
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Staff of the Commission’s Corruption
Prevention, Education and Research Division.
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CHAPTER 4

Preventing
corruption

“

In May 2010, we released
an issues paper on lobbying
in NSW, launching the
Commission’s first major
corruption prevention–based
investigation in many years.
Dr Robert Waldersee
Executive Director, Corruption Prevention,
Education and Research Division
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Highlights
2009–10

We made 45

corruption prevention
recommendations in
six of the Commission’s
nine investigation
reports.

We launched an online

best practice toolkit,
comprising 46 units and
covering 18 corruption
prevention topics.

We released eight

We delivered a total

of 63 workshops and
training sessions and a
further 13 workshops for
Local Aboriginal Land
Councils on minimising
corruption risks in land
dealings.

We developed two

new workshops on
corruption prevention in
procurement.

research and corruption
prevention publications.
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Preventing corruption: Key objectives
Proactively focus our resources, through the use of
task groups, on high-risk organisations and activities.
Provide advice, education and training on corruption
prevention to the NSW public sector.
Encourage public reporting of corruption.
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About the Corruption
Prevention, Education
and Research Division
Under the ICAC Act, the Corruption Prevention,
Education and Research (CPER) Division has two major
roles:
 to build integrity and minimise corruption in the NSW

public sector by facilitating systemic change

 to raise awareness and educate Commission

stakeholders on corruption-related issues, corruption
prevention and reporting corruption.

The Executive Director of the CPER Division is
Dr Robert Waldersee. In the reporting period, the Division
had an average of 21.8 full-time equivalent staff and a total
budget of $2.4 million.

The year in review
Challenges we faced in 2009–10
One of the key challenges faced during this reporting
period was managing the Division’s increasing workload,
both in terms of investigations and initiatives related
to corruption prevention projects and activities. This
was achieved by multi-skilling staff and allocating the
investigation workload more broadly across the Division.
Another challenge related to the significant investigation
into lobbying practices in NSW that commenced in this
period. The allocation of additional funding allowed CPER
to recruit temporary research and prevention officers to
assist with this investigation.

How we performed in 2009–10
This year:
 eight corruption prevention and research publications

were released, compared to three in 2008–09

 a total of 155 telephone/email advice requests were

received, a drop from 252 in the previous year (this
decrease was anticipated following the release of
the Commission’s new website and the corruption
prevention toolkit on best practice)

 a total of 99% of participants in the three core

workshops rated the workshops “very useful” or
“somewhat useful”, and 95% of participants “agreed” or
“strongly agreed” that the workshops met their training
needs.

How we compare to
agencies with similar
functions
It is important to stress that benchmarking the
Commission’s corruption prevention performance against
similar bodies is difficult. The Crime and Misconduct
Commission (CMC) in Queensland and the Corruption
and Crime Commission (CCC) in Western Australia
also undertake investigations of police misconduct and
major crime matters, and therefore have significantly more
staff than the Commission. The NSW Police Integrity
Commission (PIC) is more comparable in size but deals
only with police misconduct.
Final reports received in 2009–10 on implementation of
the Commission’s corruption prevention recommendations
indicate that 98% of the recommendations were fully or
partially implemented at the time of the final report. This is
on par with the average for the CCC. The CCC’s annual
report for 2008–09 recorded that for the 28 reports
produced since its inception, it has made a total of
151 recommendations, of which 96% have been
acknowledged and accepted by agencies.
The NSW PIC reported that in 2008–09, the NSW Police
Force had implemented 60% of the recommendations
arising from Operation Abelia. A further 14% have been
partially implemented.
The reporting period of 2009–10 has seen a slight
reduction in demand for the Commission’s face-to-face
training services, with the number of workshops
decreasing from 87 in 2008–09 to 76 in 2009–10. This
number remains comparable with the 34 workshops and
18 community presentations (52 in total) delivered by the
CCC in 2008–09.
The CMC does not report comparable corruption
prevention information.

 six out of the Commission’s nine investigation reports

contained corruption prevention recommendations,
compared to four out of 13 published in 2008–09

 reports received from agencies in 2009–10 indicated

that 98% of recommendations were fully or partially
implemented at the time of the final report, compared
to 93% in 2008–09
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Strengthening systems
to prevent corruption
The ICAC Act requires the Commission to identify
systemic weaknesses that may have “allowed, encouraged
or caused” corruption to occur. The CPER Division’s role
in investigations is to determine the causes of any corrupt
conduct, how it was carried out, and how it might be
prevented from recurring.

Identifying improvements
The CPER Division seeks to reduce the probability of
corrupt behaviour from occurring in the future by changing
systems, structures and capabilities. CPER Division
officers analyse the causes of any corrupt conduct,
how it was carried out, and how it might be prevented.
Recommendations for improvement to systems and
processes are then made to the agencies involved.
Recommendations are typically directed at the specific
agency or agencies under investigation but, where
necessary, they are also aimed at whole-of-government or
at the sector-wide level.
In 2009–10, a total of 45 corruption prevention
recommendations were made in six out of the
Commission’s nine investigation reports. The details of the
three reports that did not contain corruption prevention
recommendations are explained below.
 The Commission’s investigation into allegations of

corruption made by or attributed to Michael McGurk
(Operation Calpurnia) examined each of the
13 allegations of corrupt conduct, and found that
none was substantiated. Subsequently, no corruption
prevention recommendations were required.

been implemented by Housing NSW in recent years.
In light of these reforms, no corruption prevention
recommendations were made by the Commission.

Implementing improvements
After an investigation report is made public, the CPER
Division monitors the implementation of corruption
prevention recommendations undertaken by the relevant
agencies. In the past, the Commission has requested that an
implementation plan be submitted three months after the
publication of the investigation report, followed by a progress
report at 12 months and a final report 24 months later. In
2009–10, the Commission moved towards a more flexible
approach, in recognition that some recommendations can be
implemented quite quickly while others can take many years
to implement. The time taken to develop an implementation
plan, and the timing of the progress and final reports are
now determined in consultation with the relevant agency,
and based on factors such as the complexity of the changes
required and the history of corruption.
Final reports received in 2009–10 indicate that 87%
of the corruption prevention recommendations were
fully implemented by the agencies to which they were
made, and that 98% were fully or partially implemented.
Appendix 4 contains details of all progress and final reports
received in 2009–10.
In 2008–09, the Commission reported on the development
of an internal protocol to be applied if agencies fail to
respond to recommendations as required. The protocol
articulates an accountability process for escalating the
Commission’s response to an agency’s failure to cooperate,
which includes reporting to the relevant minister and
ultimately to Parliament. It has not been necessary to
apply the protocol, as there have been no significant delays
in receiving agency reports in 2009–10.

 In the case of the Commission’s investigation into the

administration of justice in Wagga Wagga and other
local court areas (Operation Segomo), the inquiry did
not show that any public official had acted corruptly
within the Attorney General’s Department, but the
method of assessment of costs was identified as
vulnerable to corruption. Prior to the publication of
the report, the Commission received a letter from the
Attorney General’s Department about measures the
Department intended to take to address the issue. As a
result, no corruption prevention recommendations were
made but the Commission will monitor the progress of
the Attorney General’s review.

 Similarly, in the case of the Commission’s investigation

into a Housing NSW officer’s failure to declare conflicts
of interest and secondary employment (Operation
Coral), the Commission recognised that reforms
for more effective corruption risk management had
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Enhancing corruption
resistance
Building management
competence
Face-to-face training
The CPER Division delivers a number of training courses
aimed at improving public sector management ability to
both minimise corruption and respond to corrupt conduct
allegations. This is done through offering a suite of
workshops and other training services.
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Table 26: Number of workshops and training sessions delivered from 2007–08 to 2009–10
Workshop/session

2009–10

2008–09

2007–08

Corruption prevention for managers (full-day or half-day workshop)

28

48

22

Better management of protected disclosures (half-day workshop
delivered in conjunction with the NSW Ombudsman)

11

13

7

Fact finder (full-day workshop)

7

10

6

Custom workshops (in 2009–10, this included NSW Fire Brigades
and State Property Authority)

7

4

2

Probity in procurement (delivered as part of the Department of
Services, Technology and Administration’s Procurement Certificate
Training Program)

4

9

5

Corruption prevention in procurement (includes a pilot course)

2

–

–

HSC legal studies

4

2

6

Minimising corruption risks in land dealings (for Local Aboriginal Land
Councils)

13

–

–

Total

76

86

48

Workshops are available as in-house agency workshops
on request, as part of the Commission’s regional outreach
programs, and as part of an advertised calender of
workshops. Of these, in-house training workshops are
popular with agencies, and the outreach and calendar
workshops are always well attended.
In comparison to 2008–09, the number of requests for
training has decreased this year. This decrease may be
attributable, in part, to a peak in demand during 2008–09
as a result of a number of high-profile Commission
investigations (for example Wollongong City Council and
RailCorp). Demand has now settled back somewhat but
remains higher than in previous years.
Evaluations completed by participants of the three
core Commission workshops (“Corruption Prevention
for Managers”, “Better Management of Protected
Disclosures” and “Fact Finder”) indicate that over 95% of
participants found that the workshops met their learning
needs and that the presenters’ delivery helped them learn.

Australian National University
Executive Program on Corruption and
Anti-Corruption
Since 1998, the CPER Division has participated in the
delivery of a Corruption and Anti-Corruption course run
by the Policy and Governance Program of the Crawford
School of Economics and Government at the Australian
National University (ANU). The course combines
theoretical understanding of corruption with the latest
practices in investigation and prevention. It is designed for
managers of agencies that may be at risk of corruption,
officials in anti-corruption agencies and students of public
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policy and other social science disciplines. It is currently
the only course of its kind available in Australia.
Five staff from the CPER Division and four staff from
other divisions provide five days of teaching. In exchange
for providing teaching services, the Commission is
allocated 10 student places, which it uses to sponsor
NSW local government and state public sector managers
to attend the course. Sponsorship is awarded on a
competitive basis using various criteria, including the
capacity of these managers to influence the corruption
resistance of their agencies. A number of places are
reserved for managers from rural and regional NSW.
Students apply the knowledge they obtain from the
course to a project that is then implemented in their
workplace. Project reports are reviewed by CPER
Division staff members, who provide practical guidance on
implementation of the projects.
In 2009, the ANU’s Executive Program on Corruption
and Anti-Corruption received an overall student rating of
“excellent”.

Providing expert advice and
consultancy
One of the Commission’s roles is to provide expert advice
on ways in which corrupt conduct can be prevented,
detected or reduced in its frequency and effects. With
varying degrees of formality, the CPER Division provides
corruption prevention advice directly to NSW public
officials as well as to members of the general public.
Division officers provide advice on request, but also
unsolicited advice in response to complaints and as a result
of investigative findings.
ICAC ANNUAL REPORT 2009–2010

The most common areas on which we provide advice are:
 managing staff conflicts of interest
 the integrity of public procurement
 revising codes of conduct
 employment issues and practices
 regulatory functions (including planning and

development)

 management of gifts, benefits and hospitality.

Although less frequently, we also provide advice on
high-risk activities, including sponsorships, public–private
partnerships, dealing with lobbyists, and complex urban
planning issues.
Examples of the advisory work undertaken in 2009–10
include:
 an agency seeking advice concerning the allocation of

overtime shifts

 staff from a local council engaged in secondary

employment that conflicted with their council duties

 a number of government agencies responding to

allegations of nepotism and bias in recruitment

 improved internal reporting systems at an agency where

a whistleblower’s complaint was mismanaged

 the design of a new anti-corruption and fraud training

program

 the receipt of hospitality, sporting tickets and other

Raising awareness
Public sector initiatives
Increasing awareness of the Commission and its work, and
building knowledge about how to respond to corruption are
important corruption prevention strategies.
Australian Public Sector Anti-Corruption
Conference
The Commission, the CCC and the CMC jointly organised
the second Australian Public Sector Anti-Corruption
Conference (APSACC) in Brisbane, Queensland, which ran
from 28 to 31 July 2009. This biennial event offers Australian
and international public officials and corruption prevention
practitioners the opportunity to learn about contemporary
anti-corruption trends and strategies, and to network with
senior representatives of leading Australian public sector
agencies.

The 2009 conference coincided with the 20th anniversary
of the release of the Fitzgerald Report into corruption in
Queensland, and was attended by more than 500 Australian
and overseas delegates and hosted speakers. Keynote
speakers included the Premier of Queensland, the Hon Anna
Bligh MP, and the Chief Justice of Queensland, the Hon
Paul de Jersey AC. Featured topics included international
corruption prevention efforts, the role of the media in
exposing corruption, and corruption risks and prevention
opportunities in major development, higher education, the
health sector, policing, corrections, and remote communities.

benefits from suppliers

 a proposed direct negotiation between a government

agency and a private sector landowner.

At its most basic, this advice is provided verbally over the
telephone or by referring a public official to either an existing
publication or to the Commission’s toolkit on the website.
More complex advisory matters can involve site visits, risk
analyses and written recommendations tailored to the needs
of a specific agency. CPER Division officers are also often
asked by agencies to provide constructive criticism of draft
policies in areas such as conflicts of interest, gifts and codes
of conduct. The Commission does not give legal advice nor
does it give rulings on probity issues. It endeavours to assist
agencies to weigh relevant risks and decide on an appropriate
course of action.
From time to time, advisory work also involves making
representations directly to government or Parliament.
For instance, the CPER Division occasionally provides
submissions to Parliamentary committees examining matters
that relate to the Commission’s objectives. In 2009–10,
submissions were made to the inquiry into the public funding
of election campaigns, and the review of the implementation
of recommendations of the inquiry into the management and
operations of the Ambulance Service of NSW.
ICAC ANNUAL REPORT 2009–2010

APSACC 2009 attendees: (L–R) the Hon Neil Roberts MP,
Minister for Police, Corrective Services and Emergency
Services; the Hon Anna Bligh MP, Premier of Queensland
and Minister for the Arts; Robert Needham, Chairperson,
CMC; the Hon Len Roberts-Smith RFD, QC, CCC; the Hon
Jerrold Cripps QC, former ICAC Commissioner; and the
Hon Paul de Jersey AC, Chief Justice of Queensland.
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The next conference in 2011 will again be organised by the
CCC, the CMC and the ICAC, and will be hosted by the
CCC in Fremantle, Western Australia.

Outreach
The Commission aims to ensure that communities in
NSW have access to information about corruption, and
information on how to report corrupt conduct to the
Commission. To assist in this process, the Commission
encourages the reporting of corruption through regular
outreach activities and community education.
Aboriginal outreach
The possibility of obtaining and developing high-value land
can be an incentive for corrupt behaviour. Local Aboriginal
Land Councils (LALCs) in NSW own and manage
large tracts of land, which can have cultural value for
Aboriginal people and provide opportunities for economic
development by Aboriginal communities. LALCs may
also decide to develop, sell or lease portions of this land.
The risks for LALCs in land dealings are exacerbated by
the increasing scarcity of other large land holdings on the
NSW coastal area with potential for development. The
Commission’s Annual Report 2008–2009 flagged this as
one of the high-risk areas that the Commission would
focus on in the 2009–10 period.

In 2009–10, the CPER Division met with Indigenous
governance researchers, Indigenous organisations, public
sector agencies and like agencies, from NSW and other
jurisdictions. The meetings assisted the Commission in the
development of practical resources for NSW Aboriginal
communities. Primary contact with the NSW Aboriginal
community was established through the NSW Aboriginal
Land Council (NSWALC) via meetings, presentations,
workshops and forums.
In February 2010, the Commission released a guide
for LALC staff, board members and Zone directors on
minimising corruption risks in land dealings. The advice in
the guide suggests that LALCs:
 obtain an independent valuation of the land prior to

considering any land dealing

 consider their options in relation to a land holding, and

test the market

 have appropriate policies and procedures in place in

regard to gifts and benefits, and for managing conflicts
of interest

 be alert to “grooming” by developers, including the risks

in accepting incremental, and apparently innocuous,
gifts and benefits.

The Commission also prepared a training workshop to
support the advice in the guide. The workshop included
references to amendments made to the Aboriginal Land
Rights Act 1983, gazetted in March 2010, which clarified
and strengthened the approval processes that LALCs are
required to follow in their land dealings.
Due to the comparative commercial value of LALC land on
the eastern seaboard, the Commission held its first round of
workshops for LALCs on or close to the coast, with
11 workshops held in locations from Ballina (in the north)
to Eden (in the south). A further two workshops were
held in central western NSW as part of the Commission’s
twice-yearly rural and regional outreach program.
Over 50 of the LALCs, most from the eastern seaboard,
were invited to the workshops. Representatives from
39 LALCs attended. Some LALCs were unable to send
representatives because of other commitments; these
LALCs will be followed up in the coming months.
The Commission also delivered workshops to staff at three
of the four Zone offices. The Zone offices are NSWALC’s
primary frontline service delivery mechanism for LALCs.
Zone offices provide a range of support for LALCs, which
may include guidance on business practices to assist LALCs
to comply with the Aboriginal Land Rights Act 1983.

Former Commissioner the Hon Jerrold Cripps QC
presenting at the Illawarra/Southern Highlands regional
outreach in November 2009.
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Participants gave positive evaluations of the workshops,
and provided valuable feedback on future training and other
resources they would like the Commission to develop for
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Commission staff en route to Bathurst, Orange and Dubbo, as part of the Central West outreach program.

the land council network. The training also provided the
opportunity for Commission officers to remind LALCs
about the Commission’s corruption prevention advice
service, and this has since been utilised by participants.
Further workshops will be held in 2010–11 with the aim of
reaching representatives from the majority of LALCs in
NSW.
Culturally and linguistically diverse communities
outreach  
During the year, the Commission continued to equip
public officials and organisations that provide services to
culturally and linguistically diverse (CALD) communities.

Recently arrived migrants with little or no English skills are
considered a high-risk group vulnerable to corruption. A
new activity for the CALD outreach program in 2009–10
was to offer the “Introduction to the ICAC” presentation
to students studying English at tertiary institutions.
In 2009–10, approximately 160 students across four
campuses attended this presentation.
The Commission also continued its annual induction
session for new interpreters and translators with the NSW
Community Relations Commission.
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Rural and regional outreach
Part of the Commission’s outreach program is to host
rural and regional visits twice a year at different locations
within NSW. Each outreach activity involves breakfast
addresses to community leaders, training for officials from
locally based agencies, and liaison visits with local agencies.
Over 470 people participated in the two rural and regional
outreach events that were run in Illawarra/Southern
Highlands and the Central West during this reporting
period. Evaluation and results from feedback forms
indicate that the events were highly successful.

Providing resources
Online corruption prevention toolkit
A best practice corruption prevention toolkit was
launched by the Commission in November 2009 to help
public sector agencies develop a coordinated corruption
prevention strategy. The toolkit, which can be accessed
from the Commission’s new website, addresses
18 topics that set out a framework for implementing a
comprehensive corruption prevention strategy.
The toolkit also provides guidance on detecting corrupt
conduct, responding to corrupt conduct allegations,
and managing corruption risks. A total of 46 units were
published on the website in 2009–10, including 28 units
that address specific corruption risks, such as secondary
employment, cash handling and joint ventures. The
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remaining 18 units focus on developing and implementing
an organisational corruption prevention strategy.
The toolkit is a one-stop-shop for corruption prevention
guidance. It links to existing Commission and external
resources, and is designed to reduce the need for advice
over the telephone.

Corruption prevention publications
The following corruption prevention publications were
released in 2009–10:
 Fact finder – A guide to conducting internal investigations

(July 2009)

 The ICAC and the Model Code of Conduct for local

councils (July 2009)

 Identifying and managing conflicts of interest in the public

sector (November 2009)

 Minimising corruption risk in land dealings: guide for Local

Aboriginal Land Councils (February 2010).

 Development assessment internal audit tool (April 2010)
 Lobbying in NSW – An issues paper on the nature and

management of lobbying in NSW (May 2010)

Research publications
In 2009–10, the Commission published its final report in
the “Profiling II” series. This publication, Profiling the NSW
public sector – Report 3: Differences between local and state
government (April 2010), compared findings obtained from
NSW state government agencies with those obtained
from local councils. Results indicated that local councils
face a wider range of corruption risks but are less likely
to utilise the management controls that are important
to sound corporate governance. Local councils were,
however, more likely to utilise certain operational controls.
Specific findings show that:
 local councils perform a significantly greater number of

high corruption-risk functions, and rated a significantly
greater number of business processes as major
corruption risks
 significantly fewer local councils use audit plans, risk

management frameworks and other management
controls
 significantly more local councils have a gift register,

and significantly more council staff indicated that they
received training in their organisation’s code of conduct.

CASE STUDY 10: REVOLVING DOOR OF CORRUPTION
In its Annual Report 2008–2009, the Commission expressed its concerns of a “revolving door”, where
public officials who have been found to have engaged in serious misconduct in the past are able, with
apparent ease, to find new employment elsewhere in the NSW public sector. On occasion, the same
or similar misconduct recurs, and the cycle is potentially repeated. The Commission has found that the
problem is typically due to a combination of poor employment screening practices, and a preference by
agencies to allow such employees to resign without completing the necessary internal investigation and
properly recording the evidence of misconduct.
In general, corruption prevention advice achieves greater impact when linked to a public inquiry. For this
reason, the Commission’s release of an advisory publication on best practice hiring and firing procedures
was postponed after a decision was taken in 2009 to investigate allegations concerning the conduct of a
public official. Among other things, this public official was alleged to have concealed his true employment
history from a number of public sector agencies, including his then employer, Coonamble Shire Council
(Operation Avoca).
A public inquiry into the official’s conduct was held in May and June 2010, and the Commission’s
investigation report is scheduled to be released in 2010–11. One expert witness approached by the
Commission stated that in his experience between 20% and 30% of job applications contain serious
falsehoods, most commonly misrepresentations of qualifications or work history. In and of themselves,
these falsehoods are serious and can amount to corrupt conduct. However, where they conceal a relevant
history of misconduct, the costs to an inattentive employer and the community can be substantial. The
Commission’s public inquiry also showed that it is important for public agencies to report instances of
resume falsification to the Commission pursuant to section 11 of the ICAC Act.
When the Commission finalises the Operation Avoca investigation report in 2010–11, the aforementioned
advisory publication will be released concurrently to achieve maximum impact.
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The Hon David Ipp AO QC presiding at the Commission’s landmark inquiry into lobbying in NSW.

In June 2010, the Commission released Community
attitudes to corruption and to the ICAC: Report on the
2009 survey. Periodically since 1993, the Commission has
conducted such surveys to measure changes and trends in
community awareness, perceptions and attitudes to public
sector corruption in NSW and the Commission. Results
from the survey indicate that the public evaluates the
Commission positively, has a strong willingness to report
corruption, and holds more frequent perceptions that
corruption in NSW is a problem. Specific findings indicate
that:
 95% of respondents believe that having the Commission

is a good thing for the people of NSW, and 92% were
able to recall at least one news story concerning a
Commission investigation
 86% of respondents believe they would be likely

to report serious corruption, despite the 63% of
respondents believing people who report corruption
suffer for it.

In addition, there were statistically significant increases in
the number of respondents who indicated that corruption
in NSW was a major problem. Together, the findings point
to a public that, while more concerned about corruption,
has not lost faith in the state’s anti-corruption framework.
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Targeting high-risk areas
Lobbying
Concern about inappropriate access and undue influence
has increased along with the scale and sophistication of
lobbying. Some aspects of the role of lobbyists in NSW
were examined by the Commission in its investigation
into allegations made by or attributed to Michael McGurk
(Operation Calpurnia).
In 2009–10, the Commission commenced an investigation
into the nature and management of lobbying in NSW
(Operation Halifax). The purpose of the Commission’s
investigation is to consider the relationships between
lobbyists and public officials, and to examine whether
such relationships may allow, encourage or cause the
occurrence of corrupt conduct.
Extensive research was undertaken to examine the system
of rules, controls, enforcement and accountabilities that
currently apply to both the lobbyist and the lobbied in NSW
and in other jurisdictions. An issues paper on the subject
was released in May 2010 for the consideration of public
sector agencies and the wider community. It was intended
to generate discussion about the way lobbying occurs in
government, and consideration of whether changes to the
current regulatory arrangements for lobbying are needed.
The paper, which was distributed widely, invited written
submissions from anyone interested in the topic. By the end
of the financial year, approximately 60 informal interviews
had been conducted and 39 submissions had been received.
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The Commission will conduct a public inquiry in 2010–11,
and will prepare a public report on the investigation’s
findings.

Procurement, outsourcing and
contracting taskforce
This internal taskforce has been examining corruption
risks associated with public sector procurement in NSW.
Its goal is to determine current and emerging corruption
risks that are likely to affect public sector agencies and
the support that those agencies may need to make their
procurement practices more resistant to corruption.
In June 2010, the taskforce finalised a consultation paper
for publication; the result of preparatory work undertaken
by the taskforce, including mapping the regulatory
framework for procurement, conducting interviews and
focus groups with public officials, and administering a
survey on corruption risks in procurement (responses were
received from 153 agencies). Release of the paper was
delayed for a month to avoid any confusion with the call
for submissions on the lobbying issues paper.
In 2010–11, once submissions to the consultation paper
have been analysed, the taskforce will identify preventative
action and publish a position paper containing guidance on
minimising corruption in public sector procurement.
The taskforce also reviewed procurement training that
is offered to public officials. A taskforce member worked
with the NSW Department of Services, Technology and
Administration (DSTA) to enhance the Department’s
NSW Procurement Certification Training program. New
training materials, including a practical guide to corruption
risk and possible controls in all stages of procurement,
were developed and incorporated into the program. The
“Probity in Procurement” module that the Commission
delivers to support the Department’s Procurement

Certificate Training Program was also updated in light of a
review of the program undertaken as part of the taskforce.
Government Skills Australia, the national industry
skills council for the government sector, invited the
Commission to provide input to a review conducted
by the organisation on national competency training
standards in procurement. Having identified that probity
and anti-corruption requirements were often absent
or generalised in the competencies, recommendations
were made by the Commission to strengthen probity
requirements in the 23 competency standards. These
were accepted by Government Skills Australia, and
will be incorporated into the new national procurement
competencies, as part of the updated Public Sector
Training Package.
Overall, the analysis of procurement training undertaken
by the taskforce also identified a gap in the NSW training
regime. Two new corruption prevention in procurement
workshops were developed by the Commission to provide
training for managers and staff who undertake procurement
but are not employed as procurement officers. The training
material for these workshops was piloted in March 2010
and delivery will commence in July 2010.

Planning taskforce
In its Annual Report 2008–2009, the Commission reported
that the CPER Division had formed an internal taskforce
to capitalise on the significant interest generated after the
Commission’s investigation into Wollongong City Council
(Operation Atlas). The taskforce continued its activities in
the reporting period.
Early in 2009–10, the taskforce concluded its program of
speeches, training sessions and seminars that focused on
the corruption prevention lessons arising from Operation
Atlas. As part of the program, Commission staff visited
places such as Orange City Council, the Western Sydney
Financial Professionals Network, and Byron Shire Council.
In April 2010, the taskforce released the publication,
Development assessment internal audit tool, to assist local
councils in managing their exposure to corruption risks in
development assessment processes.
The tool identifies corruption risks inherent in
development assessment processes and how these may
be detected and managed through the internal audit
process. It focuses on the specific categories involved in
development assessment and determination, and includes
information related to the determination and provision
of direct and indirect contributions as well as planning
agreements. The categories used in the tool are:
 pre-lodgement advice

Senior Project Officer Training and Development, Margaret
Ludlow, who worked with NSW DSTA to enhance the NSW
Procurement Certification Training Program.
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 lodgement
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 assessment
 determination
 determination, and provision of direct and indirect

contributions

 planning agreements.

The Commission invited local councils to adapt
all or part of the tool for their own purposes, and
to supplement the tool with their own additional
controls. The Commission has received positive
feedback about the tool, with a number of local
councils incorporating it into their internal audit plan.
Establishing this taskforce provided an invaluable
opportunity for the Commission to work with local
councils in order to manage the corruption risks
arising from development assessment processes.

Looking ahead
In 2010–11, the CPER Division will focus on two
high-risk areas, identified as part of the Division’s
approach to focusing its resources on high-risk areas
where it can reasonably be expected to have a
significant impact.
Governance structures in local government
Results from the final report of the Commission’s
“Profiling II” series, Profiling the NSW public sector –
Report 3: Differences between local and state government
(April 2010), indicated that local councils face a wider
range of corruption risks than state government
agencies but have weaker corporate governance
structures and controls. In addition, the Commission
held a public inquiry in 2010 into allegations of corrupt
conduct involving the then General Manager and
other staff of Burwood Council. This also examined
weaknesses associated with governance structures in
local government.
Service delivery through non-governmental
organisations
A large number of government services are now
delivered through non-governmental organisations
(NGOs). This transfer of assets and funding from
the state to many small groups creates a range of
potentially serious corruption risks. These include
the conflict between NGO goals and government
goals, the difficulty in measuring outcomes (and
therefore determining the appropriate use of funds),
and the potential low-level professional management
competence of the smaller NGOs.
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The year ahead
In 2010–11, we will:

hold the Commission’s

first major corruption
prevention–based
public inquiry focusing

on lobbying practices in
NSW

publish a position paper
featuring guidance on

minimising corruption
in public sector
procurement

work with the NSW

Ombudsman and
the Institute of Public
Administration
Australia NSW on
the eighth National

Investigations
Symposium, to take

place in November
2010

provide high-level

advice and guidance

to senior management
in the NSW public
sector.
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Staff of the Commission’s Legal Division.
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CHAPTER 5

Compliance and
accountability

“

Notwithstanding a significant
increase in workload across the
board in 2009–10, the Commission
continued to meet the high
standards set by our compliance and
accountability frameworks.
Roy Waldon
Executive Director, Legal Division
and Solicitor to the Commission
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Highlights
2009–10

supported cost-effective
We
hearing processes by using
in-house lawyers at 118
of the 124 compulsory
examinations conducted in
2009–10.

completed nine
We
investigation reports on the
results of our public inquiries.

developed five webcast
We
training presentations for
Commission staff on the use
of various statutory powers.

ensured that all
We
requests for the exercise

employed a lawyer
We
on secondment from the

Office of the Director of
Public Prosecutions (DPP)
to improve our efficiency
and effectiveness in
preparing prosecution briefs
of evidence.

responded promptly
We
and accurately to

59 questions on notice
from our Parliamentary
Committee, and cooperated
fully with three audits
conducted by the Inspector
of the ICAC.

of statutory powers were
reviewed by our lawyers
to make certain all relevant
legislative and internal
requirements were met.
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Accountability: Key objectives
Provide timely, accurate and relevant reporting to the Inspector of
the ICAC and the Parliamentary Committee on the ICAC.
Ensure all business activity complies with all regulatory and
standards requirements.
Report publicly about the work of the
Commission.
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About our compliance
and capability
framework
NSW legislation confers significant powers and discretion
on Commission officers. In addition to the powers set out
in the Independent Commission Against Corruption Act 1988
(“the ICAC Act”), Commission officers can:
 apply for telecommunications interception warrants

under the Telecommunications (Interception and Access)
Act 1979

 obtain approval under the Law Enforcement (Controlled

Operations) Act 1997 for the conduct of operations that
would otherwise be unlawful

 obtain authorisation to use false identities under the

Law Enforcement and National Security (Assumed
Identities) Act 1998
 apply for warrants to use listening devices, tracking

devices, optical surveillance devices and/or data
surveillance devices under the Surveillance Devices Act
2007.

There are both internal and external compliance and
accountability frameworks to ensure that the Commission
meets relevant legislative responsibilities and does not abuse
its powers.
The Commission’s internal accountability mechanisms
include:
 the review of all applications for exercise of statutory

powers by Commission lawyers

 strict procedural requirements for the exercise of all

statutory powers

 an executive-level internal committee, the Strategic

Investigation Group, which oversees investigations

 an executive-level internal committee, the Prevention

Management Group, which oversees the Commission’s
corruption prevention, education and research activities

 the Executive Management Group, which oversees

corporate governance and budgeting, and provides
overall strategic direction.

The two main external bodies to which the Commission
is accountable are the Parliamentary Committee on the
ICAC, and the Office of the Inspector of the ICAC. The
Commission is also externally accountable for its work
through:
 accounting to NSW Treasury and the Audit Office of

NSW for the proper expenditure of funds

64

 inspection of records of telecommunications

interceptions, the conduct of controlled operations,
and the use of surveillance devices by the NSW
Ombudsman

 reporting to the NSW Attorney General, and the judge

who issued each surveillance device warrant

 the application of freedom of information and privacy

laws, with exemption for certain functional matters

 annual reporting requirements, including those in the

ICAC Act.

The Commission’s actions are able to be reviewed by the
NSW Supreme Court to ensure proper exercise of its
functions and powers.
The Commission is required under section 20(5) of the
ICAC Act to provide reasons to complainants, and those
people required to report possible corrupt conduct under
section 11 of the ICAC Act, of its decision to discontinue or
not commence an investigation, and to inform that person
of the reasons for the decision.
The Commission also demonstrates accountability to the
community by conducting public inquiries, posting public
inquiry transcripts on the Commission’s website, and
publishing and distributing investigation reports and other
material produced by the Commission.

The year in review
Challenges we faced in 2009–10
Overall workload
The main challenge we faced in 2009–10 was to maintain
our high standards of legislative and procedural compliance,
and to meet our accountability requirements in the face of
a substantially increased workload. The increase in work
is evident from some of the information set out in the
highlights section of this report. For example, the number
of days spent in public inquiries increased from 28 days
in 2008–09 to 70 days in 2009–10, and the number of
compulsory examinations increased from 33 in 2008–09
to 124 in 2009–10 (our lawyers acted as counsel in most of
these examinations).
These figures represent only a portion of the workload
increase. The increase in the number of matters under
investigation resulted in a corresponding increase in the
work undertaken by our lawyers, who were required to
ensure that the investigation work complied with relevant
legal and policy requirements.
For example, our lawyers were responsible for preparing
and reviewing 101 section 21 notices (power to obtain a
statement of information) in 2009–10, compared to 13 in
ICAC ANNUAL REPORT 2009–2010

2008–09. Our lawyers also prepared and reviewed 651
section 22 notices (power to obtain documents) in
2009–10, compared to 329 in 2008–09.
We met this challenge by taking a more flexible approach in
the initial allocation of work, identifying matters requiring
priority and reassigning lawyers to other investigations, as
appropriate.

Improving prosecution briefs
The other major challenge we encountered in 2009–10
was to improve the quality of our prosecution briefs for
submission to the Director of Public Prosections (DPP), and
to improve on the time taken to prepare them. In response
to these aims, we implemented a new project involving
the secondment of a DPP lawyer to the Commission. The
purpose of the project was to:
 review the Commission’s criminal prosecution brief

preparation procedures, identify areas for improvement,
and set the new procedures as best practice in order to
ensure the briefs meet relevant DPP and evidentiary
requirements

 review and assist in developing the prosecution brief

handling section of the Commission’s MOCCA
(Management of Cases, Complaints and Assessments)
case management system

 identify and undertake any training requirements

to ensure that Commission officers responsible for
preparing criminal prosecution briefs understand and
meet relevant DPP and evidentiary requirements

 assist with and oversee preparation of criminal briefs of

evidence for submission to the DPP.

By the end of 2009–10, the relevant procedures had been
reviewed and the prosecution brief-handling section of
the Commission’s MOCCA system had been completed.
Training has been undertaken and is scheduled to continue.
The preparation of all recent briefs of evidence has been
overseen to ensure that all evidentiary matters have been
appropriately addressed.

How we performed in 2009–10
The Commission’s performance in the accountability and
compliance area is measured by how well we respond to a
number of external and internal oversight bodies.

Parliamentary Committee on the ICAC
The Parliamentary Committee on the ICAC is the means
by which the Commission is accountable to the NSW
Parliament. It was established by resolution on 6 April 1989
and was reappointed for the 54th Parliament on 21 June
2007.
The functions of the Parliamentary Committee are set out
in section 64 of the ICAC Act. They are to:
 monitor and review the exercise by the Commission

and the ICAC Inspector of their functions

 report to both Houses of Parliament, with such

comments as it thinks fit, on any matter pertaining to
the Commission or the Inspector or connected with
the exercise of its functions to which, in the opinion of
the Committee, the attention of Parliament should be
directed

 examine each annual and other report of the

Commission and of the Inspector, and report to both
Houses of Parliament on any matter appearing in, or
arising out of, any such report

 examine trends and changes in corrupt conduct, and

practices and methods relating to corrupt conduct, and
report to both Houses of Parliament on any change
that the Committee thinks desirable to the functions,
structures and procedures of the Commission and the
Inspector

 enquire into any question in connection with its

functions that is referred to it by both Houses of
Parliament, and report to both Houses of Parliament on
that question.

The Parliamentary Committee cannot investigate a matter
relating to particular conduct, reconsider a decision by the
Commission to investigate, not investigate or discontinue an
investigation, or reconsider any findings, recommendations,
determinations or other decisions of the Commission in
relation to a particular investigation or complaint.
The Parliamentary Committee comprises members of
Parliament, selected from both the Legislative Assembly
and Legislative Council. As of 30 June 2010, the members
of the Parliamentary Committee were:
 the Hon Richard Amery MLA (Chair)
 Paul Pearce MLA (Deputy Chair)
 the Hon Diane Beamer MLA

Paralegal Support Officer, Amanda-Lee James and CPER
Support Officer, John Biady delivering briefs to the DPP.
ICAC ANNUAL REPORT 2009–2010
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Members of the Parliamentary Committee on the ICAC and the Commission’s Executive at a public hearing.
 Victor Dominello MLA

Inspector of the ICAC

 Ninos Khoshaba MLA

The Inspector of the ICAC:

 Jonathan O’Dea MLA

 audits the operations of the Commission for the

 Rob Stokes MLA
 the Hon Graham West MLA
 the Hon Greg Donnelly MLC
 the Hon Trevor Khan MLC
 Reverend the Hon Fred Nile MLC.

Other members of the committee in 2009–10 were Frank
Terenzini MLA (the former Chair), David Harris MLA
(the former Deputy Chair), Gerard Martin MLA, and Greg
Smith MLA.
In August 2009, six Commission officers gave evidence at a
public hearing on the Committee’s review of the Commission’s
Annual Report 2007–2008. Prior to the hearing, the
Commission provided responses to the Committee on
59 questions on notice about the annual report.
The Parliamentary Committee also conducted an enquiry
into whether the ICAC Act should be amended to
remove the restriction in section 37, prohibiting the use in
disciplinary and civil proceedings of compulsorily obtained
evidence provided under objection to the Commission. The
Committee also examined whether the ICAC Act should
be further amended to make the Commission’s current
function of assembling evidence for criminal proceedings a
primary function.
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purpose of monitoring compliance with the law of
NSW

 deals with (by reports and recommendations)

complaints of abuse of power, impropriety and other
forms of misconduct on the part of the Commission
or its officers

 deals with (by reports and recommendations) conduct

amounting to maladministration (including delay in the
conduct of investigations and unreasonable invasions
of privacy) by the Commission or its officers

 assesses the effectiveness and appropriateness of the

procedures of the Commission relating to the legality
or propriety of its activities.

The Inspector has extensive powers. These include power
to:
 investigate any aspect of the Commission’s operations

or any conduct of its officers

 require Commission officers to supply information

or produce documents or other things relating to the
Commission’s operations or the conduct of its officers

 require Commission officers to attend before the

Inspector to answer questions or produce documents
or other things relating to the Commission’s
operations or the conduct of its officers
ICAC ANNUAL REPORT 2009–2010

 investigate and assess complaints about the

Commission or its officers

 recommend disciplinary action or criminal prosecution

against Commission officers.

His Honour Harvey Cooper AM is the Commission’s
current Inspector. In 2009–10, the Inspector conducted
three audits, as follows.
In May 2009, the Inspector commenced an audit of the
effectiveness and appropriateness of the Commission’s
procedures with regard to the application for, and
execution of, surveillance device warrants issued under
the Surveillance Devices Act 2007, in relation to listening
devices. The audit covered the period from 1 August
2008 to 31 January 2009. The results of the audit were
reported by the Inspector in September 2009. The
Inspector found that in all cases it was appropriate to
apply for and execute the surveillance device warrant
in light of the information available to the Commission.
The Inspector noted that the Commission had “instituted
and maintained a detailed and impressive system of
controls designed to prevent the unauthorised or ‘rogue’
application for a warrant”.
In September 2009, the Inspector commenced an audit of
the effectiveness and appropriateness of the Commission’s
procedures with regard to the application for, and
execution of, surveillance device warrants issued under
the Surveillance Devices Act 2007, in relation to data,
optical and tracking devices. The audit covered the period
from 1 February 2009 to 30 June 2009. The results of the
audit were reported by the Inspector in November 2009.
The Inspector found that in all cases it was appropriate to
apply for and execute the surveillance device warrant in
light of the information available to the Commission.
In January 2010, the Inspector commenced an audit of
the effectiveness and appropriateness of the Commission’s
procedures in relation to the exercise of its powers under
section 21 (power to obtain a statement of information),
section 22 (power to obtain documents), section 23
(power to enter premises of a public authority and
copy documents) and section 35 (power to summons a
witness to take evidence) of the ICAC Act. The audit
covered the period from 1 April 2009 to 30 September
2009. The Inspector found that each exercise of power
was appropriate and well founded, and noted that the
Commission “has instituted and maintained a detailed and
impressive system of controls”.
All requests from the Inspector of the ICAC for access to
records were dealt with expeditiously.

How we compare to agencies
with similar functions
It is difficult to accurately compare our work with that of other
agencies, such as the Corruption and Crime Commission
(CCC) in Western Australia and the Crime and Misconduct
Commission (CMC) in Queensland. As noted in other
chapters of this annual report, these agencies also investigate
police misconduct and some criminal conduct, and have
substantially more staff and funding than the ICAC.
Some degree of comparison is possible through statistics
on public inquiries and the accountability performance
indicators of the publication of investigation reports.
The latest publicly available information for the CCC is
contained in its 2008–2009 Annual Report. This shows
that the CCC published nine investigation reports and
conducted one public inquiry in relation to its misconduct
function. The CMC has advised that it did not publish any
investigation reports or conduct any public inquiries in the
2008–09 period in relation to its misconduct function.
In comparison, the ICAC held seven public inquiries in
2008–09 and published 13 investigation reports. In
2009–10, the ICAC held 12 public inquiries and published
nine investigation reports.

Internal governance
The Commission has an internal committee system to
oversee corporate governance, investigations, prosecution
brief preparation and corruption prevention projects. The
key committees are the Executive Management Group,
the Strategic Investigation Group, and the Prevention
Management Group.
The Commission also has a range of other internal
committees to manage issues, such as equal employment
opportunity (EEO) and occupational health and safety
(OHS). These committees are discussed in Chapter 6.
The Commission’s Legal Division also plays a key role in
ensuring that its statutory powers are exercised in accordance
with relevant legal and procedural requirements.

Executive Management Group
(EMG)
The EMG comprises the Commissioner, the Deputy
Commissioner, and all executive directors. The group
usually meets fortnightly, and is responsible for:
 advancing the Commission’s corporate and strategic

directions

 reviewing, developing and endorsing Commission

policies and procedures
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 overviewing corporate planning and budgeting
 supporting the Commission’s commitment to business

improvement initiatives and key result areas

 providing strategic oversight and promoting

organisation‑wide ownership of corporate projects

 ensuring the efficient deployment of Commission

resources.

Strategic Investigation Group
(SIG)
The SIG comprises the Commissioner, Deputy
Commissioner and all executive directors (except the
Executive Director, Corporate Services).
The SIG oversees Commission investigations, preparation
of investigation reports, preparation of briefs of evidence
for submission to the DPP and the progress of criminal
prosecutions arising from Commission investigations.
The SIG usually meets twice a month and considers reports
on progress and developments for each investigation,
including progress with the writing of investigation reports,
preparation of prosecution briefs of evidence for submission
to the DPP, and the general progress of prosecutions arising
from Commission investigations.

Prevention Management Group
(PMG)
The PMG comprises the Commissioner, the Deputy
Commissioner, and all executive directors. The group
oversees the Commission’s corruption prevention,
education and research activities. The PMG meets monthly
and reviews ongoing progress reports for corruption
prevention, education and research projects.

Legal Division
The role of the Legal Division is to assist the Commission to
perform its principal functions and to exercise its statutory
powers in a lawful, effective, ethical and accountable manner.
The Division does this by providing high-quality, accurate and
timely legal services. A lawyer is assigned to each investigation
team to deal with preliminary investigations, and to each
investigation. All applications for the exercise of statutory
powers are reviewed by lawyers who also appear as counsel
assisting the Commission in most compulsory examinations
and instruct counsel assisting in public inquiries. Lawyers assist
with the preparation of investigation reports and also work
with investigators to prepare prosecution briefs of evidence for
the DPP.
This was a particularly busy year for the Legal Division. An
increase in the number of matters investigated, as well as
compulsory examinations and public inquiries conducted in
2009–10 presented challenges with respect to ensuring that
each matter was appropriately resourced.
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Legal changes
On 30 November 2009, the ICAC Act was amended
to allow the Commission to lawfully possess, use and
publish, before 31 December 2010, recordings of any private
conversations to which Michael McGurk was a party, or was
apparently a party, that were obtained by use of a surveillance
device in contravention of Part 2 of the Surveillance Devices
Act 2007. The purpose of this amendment was to facilitate
the Commission’s use of any such recordings made by Mr
McGurk in its investigation into allegations of corruption
made by or attributed to him.
In May 2010, the Independent Commission Against Corruption
Regulation 2010 replaced the 2005 Regulation. The 2010
Regulation is essentially in the same terms as the 2005 Regulation
but contains a new provision that prescribes principal officers for
certain separate offices within government departments.

Litigation
The Commission was involved in one litigation matter in the
reporting period, which related to the dissolution of Wollongong
City Council. The Commission was listed as third defendant in
Supreme Court proceedings. The Commission was not served
with a copy of the summons, and found out about the matter
only when it was served with copies of notices of appearance
filed by the first and second defendants. The Commission then
wrote to the plaintiff asking the plaintiff to either arrange for
service of the summons on the Commission or file a notice
of discontinuance. The plaintiff subsequently withdrew the
proceedings.

Using statutory powers
The Commission has extensive powers that are regulated by
statute. These statutes set out not only the type of power
that can be exercised but also the grounds on which the
powers may be exercised, and place restrictions on the way in
which the powers may be exercised.
To ensure these powers are exercised appropriately, the
Commission has compiled an Operations Manual. It sets out
procedures for the exercise of relevant powers, and provides
that the reason for the exercise of a power, as well as its
actual exercise, must be soundly based and recorded. These
procedures must be followed by Commission officers, both
in applying for the use of a particular power and in exercising
that power. These procedures also ensure that any legislative
requirements are identified and addressed.
For example, procedures in the Operations Manual require
that requests for the issuing of a notice under sections 21 and
22 of the ICAC Act, and for the issuing of a summons under
section 35 of the Act, are to be made by way of written minute
ICAC ANNUAL REPORT 2009–2010

to the issuing Commissioner. The minute sets out the basis for
the issuing of the notice or summons. Requests by investigators
for the issuing of a notice or summons are considered by
the lawyer assigned to the investigation, and the minutes
requesting exercise of the relevant power are directed to the
issuing Commissioner through the Solicitor to the Commission.
Applications for surveillance devices, telecommunications
interception, controlled operations and assumed identities
are considered by the lawyer assigned to the investigation
and checked thoroughly by the Solicitor to the Commission
before the application proceeds.
The Operations Manual is regularly updated to reflect any
relevant changes to legislation and is, in any event, reviewed
every two years. Any changes to the Operations Manual
must be approved by the EMG.
Applications for surveillance device warrants are considered
by judges of the NSW Supreme Court. Applications for
a surveillance device warrant, authorising the use of a
tracking device, may be made to a magistrate. In 2009–10,
all applications made by the Commission were made to a
judge, and no applications made were rejected.
Applications for telecommunications interception warrants
are usually made to members of the Administrative Appeals
Tribunal (Commonwealth). No applications made during
the reporting period were rejected.

Accounting for the use of
statutory powers
Under the Law Enforcement and National Security (Assumed
Identities) Act 1998, the Commission is required to
report on the use of assumed identities. In 2009–10, the
Commission authorised three new assumed identities, and
revoked three assumed identity authorities. No assumed
identity authorities were varied.
Assumed identities were granted and used by Commission
officers in surveillance operations on people of interest
in Commission investigations, and to maintain covert
arrangements.
Assumed identity records for 2009–10 were audited
under section 11 of the Law Enforcement and National
Security (Assumed Identities) Act 1988 by the Executive
Director, Legal. The audit identified that records of financial
transactions and use of the assumed identity in relation to
one authorisation had not been completed for a two-month
period. The relevant returns were subsequently completed.
Otherwise, the audit found that the Commission had
complied with all aspects of the legislation during the reporting
year. No fraudulent or other criminal activity was involved.
The NSW Ombudsman inspects the Commission’s records
of telecommunications interceptions, controlled operations
and surveillance device warrants to measure compliance
with statutory obligations.
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The Ombudsman inspected the Commission’s
telecommunications interception records in December 2009
and June 2010. In both inspections he found that all records
associated with warrants kept by the Commission were kept
in accordance with the relevant legislative requirements.
The Ombudsman inspected the Commission’s controlled
operations records in August 2009 and February 2010,
and found they also complied with the relevant legislative
requirements.
The Ombudsman inspected the Commission’s surveillance
device records in August 2009 and February 2010. In the
August 2009 inspection, he noted that two reports on
the execution of warrants made to the issuing judges and
the Attorney General under section 44 of the Surveillance
Devices Act 2007 referred to the days on which the devices
had been used. In this instance, the Ombudsman considered
that greater specificity was desirable. The Commission
agreed with this view, and those completing such reports
were reminded to specify the times between which a device
is used as well as the dates of use.
In the February 2010 inspection, the Ombudsman noted
that the warrant authorised the use of a greater number of
surveillance devices than had been specified in the notice
required to be provided to the Attorney General under
section 51 of the Surveillance Devices Act 2007. This was an
oversight caused by fast-changing operational needs. Those
involved in preparing such notices have been reminded of
the need to ensure disclosure of the number of devices to
be used. The Ombudsman noted that the Commission’s
report under section 44 of the Surveillance Devices Act 2007
to the Attorney General and issuing judge correctly listed
the devices used.

Complaints against
Commission officers
Complaints concerning the misconduct of Commission
officers may be made directly to the Inspector of the ICAC
or to the Commission. In September 2005, the Commission
entered into a Memorandum of Understanding with the
Inspector of the ICAC. It provides that the Commission
will notify the Inspector of the ICAC of complaints against
Commission officers that come within the Inspector’s
functions. The Inspector of the ICAC may decide to
investigate complaints directly or ask the Commission to
undertake an investigation and report its findings.
The Executive Director, Legal is responsible for advising the
Commissioner with respect to complaints of misconduct
dealt with by the Commission.
In 2009–10, the Commission received six complaints about
Commission officers. Five were from external sources and
one was from an internal source.
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The first matter was from an external source, and was
received in July 2009. It was alleged that as the result
of a relative of a person under investigation contacting
the Commission unnamed investigators failed to properly
investigate matters and that certain evidence was omitted
from the Commission’s public inquiry. The Commission
conducted an investigation, which concluded that there
was no evidence to support the allegation. The Inspector
was kept informed of the progress of the investigation,
and did not consider it necessary to take any further
action.
The second matter was from an external source, and was
received in November 2009. It concerned the Commission’s
assessment of a complaint and an alleged breach of privacy.
The allegations were examined by the Executive Director,
Legal who found there was no substance to the complaint.
The third matter was from an external source who was
under investigation, and was received in April 2010.
The complainant alleged that Commission officers
had wrongfully seized his computers, illegally recorded
conversations, spoken inappropriately to his wife,
undermined his reputation with his employer, and driven in
a dangerous manner. The allegations were examined by the
Executive Director, Legal who found that the Commission
officers had acted appropriately, and had not engaged in
illegal or inappropriate conduct.
The fourth matter was from an external source, and was
received in May 2010. The complainant alleged that the
Commission’s decision not to investigate an allegation
of corrupt conduct, which the complainant had made
previously to the Commission, amounted to a cover-up.
The allegation was examined by the Executive Director,
Legal who found that the original complaint of corrupt
conduct had been dealt with appropriately.
The fifth matter was from an internal source, and was
received in June 2010. The complainant alleged that a
Commission officer had improperly used a Commission
identification badge. The matter is currently under
investigation by the Executive Director, Investigation and
the Executive Director, Legal. The Inspector has been
informed of the matter.
The sixth matter was from an external source, and was
received in June 2010. The complaint contained insufficient
information on which to make a proper assessment. The
complainant was asked to provide further information,
which the Commission has yet to receive.
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Privacy and personal
information
The Privacy and Personal Information Protection Act
1998 (“the PPIP Act”) provides for the protection of
“personal information” and the protection of the privacy
of individuals, generally.
Public sector agencies are required to comply with the
information protection principles established by the PPIP
Act. These information protection principles only apply
to the Commission in connection with the exercise of its
administrative and educative functions.
The PPIP Act also requires public sector agencies to
prepare and implement a privacy management plan. In
January 2009, the Commission produced a new privacy
management plan to replace the previous plan, which
had been produced in 2000 and updated in 2001. A
copy of the plan has been provided to the NSW Privacy
Commissioner in accordance with the requirements of the
PPIP Act.
The privacy management plan sets out how the
Commission complies with the principles and
requirements of the PPIP Act and, in so far as the
Commission holds any health information, the Health
Records and Information Privacy Act 2002. The plan can
be accessed from the Commission’s website at www.icac.
nsw.gov.au or by contacting the Commission directly.
In 2009–10, the Commission operated in accordance with
its privacy management plans.
Part 5 of the PPIP Act sets out mechanisms for a person
who has been aggrieved by certain conduct of a public
sector agency to seek review of that conduct. The
relevant conduct is:
(a) the contravention by a public sector agency of an
information protection principle that applies to the
agency
(b) the contravention by a public sector agency of a
privacy code of practice that applies to the agency
(c) the disclosure by a public sector agency of personal
information kept in a public register.
No reviews have been required or conducted under Part 5
of the PPIP Act in 2009–10.
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Freedom of information
The Commission’s administrative, research and education
functions are covered by the Freedom of Information
Act 1989 (“the FOI Act”). Under the FOI Act, the
Commission is required to produce an annual statement of
affairs, and to provide certain other statistical information
concerning the way in which the organisation dealt with
requests for information. This information is set out in
Appendices 5 and 6.
On 1 July 2010, the FOI Act will be replaced by the
Government Information (Public Access) Act 2009. The
new Act will require agencies to make certain information,
classified as “open access information”, available to the
public through the agency’s website. In 2009–10, the
Commission identified its “open access information”, and
created a new section on its website from where this
information will be accessible from 1 July 2010.

Training on use of
statutory powers
The Commission has previously developed training
presentations for its staff on the use of various statutory
powers. These were designed to complement the
comprehensive procedures for the exercise of statutory
powers set out in the Commission’s Operations Manual.
Each presentation takes about an hour, and requires the
attendance of the presenter and a sufficient number of
Commission officers to make it worthwhile. However,
commitments to operational work have meant that there
was insufficient time available to conduct or attend these
presentations. To overcome this problem, the Commission
developed webcast training sessions in relation to:
 the ICAC Act
 obtaining and executing search warrants
 obtaining and executing warrants under the

Telecommunications (Interception and Access) Act 1979
 protected disclosures
 obtaining and executing warrants and record keeping

under the Surveillance Devices Act 2007.

A webcast is a web-based seminar or presentation that
is transmitted over the internet. The Commission’s
training webcasts are transmitted via its intranet site. The
advantage of a webcast is that an individual can access it
for training purposes when training or updating is required
on a topic rather than having to wait for a formal training
session. The Commission also requires new staff to view
relevant webcasts as part of their induction process.
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Since the webcasts were implemented in November 2009,
the ICAC Act webcast has been accessed 44 times, the
search warrant webcast has been accessed 18 times,
the telecommunications interception webcast has been
accessed 16 times, the protected disclosures webcast
has been accessed 25 times, and the surveillance device
webcast has been accessed 17 times.
Training was also provided on criminal brief preparation,
and on the use of the Commission’s new case management
system (MOCCA) in order to assist with brief preparation.
This was done as part of the project of improving
prosecution briefs, as referred to earlier.

Report publicly
about the work of the
Commission
Section 76 of the ICAC Act requires the Commission to
report on its operations for each year ending on 30 June,
and to furnish that report to the Presiding Officer of each
House of Parliament.
That section provides that the report shall include the
following:
 a description of the matters that were referred to the

Commission

 a description of the matters investigated by the

Commission

 the time interval between the lodging of each complaint

and the Commission deciding to investigate the
complaint

 the number of complaints commenced to be

investigated but not finally dealt with during the year

 the average time taken to deal with complaints and the

actual time taken to investigate any matter in respect of
which a report is made

 the total number of compulsory examinations and

public inquiries conducted during the year

 the number of days spent during the year in conducting

public inquiries

 the time interval between the completion of each public

inquiry conducted during the year and the furnishing of
a report on the matter

 any recommendations for changes in the laws of the

state, or for administrative action, that the Commission
considers should be made as a result of the exercise of
its functions
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 the general nature and extent of any information

furnished under the ICAC Act by the Commission
during the year to a law enforcement agency

 the extent to which its investigations have resulted in

prosecutions or disciplinary action in that year

 the number of search warrants issued by authorised

officers and the ICAC Commissioner respectively

 a description of the Commission’s activities during that

year in relation to its educating and advising functions.

Other publications
The following publications were also produced during the
reporting period:
 The ICAC and the Model Code of Conduct for local

councils (July 2009)

 Fact finder – A guide to conducting internal investigations

(July 2009)

 Policy development guide and checklist (August 2009)

This information is included in the Commission’s annual
report.

 Section 11 report guidelines for principal officers: reporting

In addition to its annual report, the Commission also
publishes its investigation reports and a number of
corruption prevention, education and research publications.

 Annual Report 2008–2009 (October 2009)

Investigation reports

 Our statement of business ethics (February 2010)

The Commission is required under the ICAC Act to
prepare reports on matters referred by both Houses of the
NSW Parliament and on matters involving public inquiries.
The Commission can also produce public reports without
conducting a public inquiry. These reports are presented to
the Presiding Officer of each House who arrange for the
reports to be tabled in Parliament. Each Presiding Officer
has the discretion to make Commission reports public
immediately on presentation.

corrupt conduct to the ICAC (September 2009)

 Identifying and managing conflicts of interest in the public

sector (November 2009)

 Minimising corruption risks in land dealings: guide for

Local Aboriginal Land Councils (February 2010)

 ICAC strategic plan 2010–2014 (April 2010)
 Development assessment internal audit tool (April 2010)
 Profiling the NSW public sector – Report 3: Differences

between local and state government (May 2010)

 Lobbying in NSW – An issues paper on the nature and

management of lobbying in NSW (May 2010)

In 2009–10, the Commission presented nine investigation
reports to Parliament. All were immediately made public.
The reports were:

 Community attitudes to corruption and to the ICAC:

 Investigation into corrupt conduct associated with

The Commission also met its target of producing two
editions of the Corruption Matters stakeholder newsletter.
This publication is designed to raise awareness in the public
sector and the wider community about corruption-related
matters and the Commission’s activities.

tendering for TransGrid (September 2009)

 Investigation into the solicitation and receipt of corrupt

payments from a RailCorp contractor (September 2009)

 Investigation into the misuse of Sydney Ferries corporate

Report on the 2009 survey (June 2010)

 Information for witnesses (June 2010).

credit cards (November 2009)

 Report on corruption in the provision and certification of

security industry training (December 2009)

 Report on corrupt conduct affecting the administration of

justice in the Wagga Wagga and other local court areas
(March 2010)
 Investigation into allegations of corruption made by or

attributed to Michael McGurk (March 2010)

 Investigation into the offer of a corrupt payment to an

officer of Strathfield Municipal Council (May 2010)

 Investigation into a Housing NSW officer’s failure to

declare conflicts of interest and secondary employment
(June 2010)
 Investigation on the use of TAFE funds to pay for work on

a dog kennel complex (June 2010).
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The year ahead

In 2010–11, we will:

ensure our lawyers review respond to the
all applications for the
exercise of statutory
powers to ensure
compliance with relevant
legislative and internal
requirements

provide efficient and

effective support to public
inquiries, compulsory
examinations, and the
writing of investigation
reports
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Parliamentary Committee
on the ICAC and to the
Inspector of the ICAC with
accurate, relevant and
timely information

provide training to staff
on any new legislative
and administrative
requirements to foster
compliance.
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Staff from across the Corporate Services Division:
Information Management and Technology; Human
Resources and Administration; and Finance.
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CHAPTER 6

Our organisation

“

System improvements, including the
launch of the MOCCA case management
system and the new internet and intranet,
have further enhanced the Commission’s
performance and service for the benefit of
both internal and external stakeholders.
Andrew Koureas
Executive Director, Corporate Services Division
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Highlights
2009–10

launched the
We
MOCCA (Management of

Cases, Complaints and
Assessments) system
in November 2009, and
commenced implementation
on a suite of system
enhancements.

launched the
We
Commission’s new internet

in November 2009 and staff
intranet in June 2010.

supported 572 staff
We
attendances at training

We began a review of the
Commission’s
information,
communications
and technology (ICT)
infrastructure with external
consultants.

launched an occupational
We
health and safety intranet
portal.

refurbished the
We
Commission’s Hearing
Room.

sessions.

upgraded the security
We
system of the Commission’s
premises.
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Our organisation: Key objectives
Continue to develop as a learning organisation that embraces a culture of
continuous improvement, excellence and sharing of knowledge.
Provide a safe, equitable, productive and satisfying workplace.
Be a lead agency in our governance and corporate infrastructure.
Monitor our performance to ensure work quality and
effective resource management.
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About the Corporate
Services Division

How we performed in 2009–10

The Corporate Services Division is a business partner with
the operational divisions of the Commission, and is responsible
for providing support services to enable the Commission to
undertake its statutory functions. It provides administrative,
security, financial, and information management and
technology services. The Division also manages all human
resources functions, including payroll, risk management and
procurement.
In addition to its services for the Commission, the Division
provides significant corporate support services to the Health Care
Complaints Commission through a shared services agreement.
The Executive Director of the Corporate Services Division is
Andrew Koureas. In 2009–10, the Division had an average of
20.8 full-time equivalent staff, and an expenses budget of
$2.6 million.

The Commission was successful in obtaining additional
recurrent funding of $850,000 from NSW Treasury to meet
the increasing volume and complexity of workload resulting
from its investigations. The funding, which was approved
late in 2009, enabled the Commission to increase its fulltime equivalent (FTE) staff by seven.
The ICAC Award was varied during the year to reflect the
adoption of government policies related to lactation breaks
for mothers at work. A total of 17 policies related to human
resources were also reviewed and updated in 2009–10.
As part of the Commission’s commitment to the development
of its staff, there were 572 staff attendances at training
sessions, which corresponds to 4.9 sessions per staff member.

A learning organisation
About the Commission’s staff

The year in review
Challenges we faced in 2009–10
A major challenge was the successful completion of user
acceptance testing of the new Management of Cases,
Complaints and Assessments (MOCCA) system, and its
resultant configuration. Extensive testing was undertaken by
members of the project user group to ensure the system met
essential key requirements of the Commission. The system went
live on 9 November 2009. A secondary challenge involved the
development and specification of further user requirements to
meet developing business needs.
The Commission’s new website also went live on 6 November
2009, following extensive testing of its new design, layout and
functionality. Likewise, the new intranet for staff was launched
on 30 June 2010.
The Commission implemented a new firewall, and new mail
and web filter for improved security and access control. An
expanded 6MB (megabyte) internet access link and a new
40KVA (KiloVolt Amperes) uninterrupted power supply were
also commissioned.

In 2009–10, the Commission employed an average of 117.6
FTE staff across its six functional areas. This represented
an average increase of 5.7 FTE staff from the 2008–09
reporting period. At the end of the reporting period, of the 134
staff working at the Commission, 112 were employed on a
permanent basis, 15 on a temporary basis, one casual employee
and six (including the Commissioner), were employed in
the equivalent of Senior Executive Service (SES) contract
positions (see Appendix 10 for further information).
The Commission is divided into an executive unit and five
divisions (see Appendix 9). A number of changes within
the executive team occurred in 2009–10. On 13 November
2009, the Hon Jerrold Cripps QC completed his five-year
term as Commissioner, and the new Commissioner, the
Hon David Ipp AO QC, started his five-year term on
14 November 2009.
Furthermore, in 2009–10, the Commissioner approved the
reappointment of Roy Waldon to the position of Executive
Director, Legal and Solicitor to the Commission for a fiveyear period, and the extension of the initial three-year
contract of Mick Symons, Executive Director, Investigation,
for a further two-year period.

Table 27: Average full-time equivalent (FTE) staff numbers by division/section
Division/section
Executive
Corporate Services
Corruption Prevention, Education and Research
Legal
Investigation
Assessments
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2009–10
8
20.8
21.7
9.7
44
13.5

2008–09
7.8
20.3
20.5
8.8
41.2
13.3

2007–08
4.2
19.5
23.2
9.9
45
14.3

2006–07
3.5
20.4
24.3
9.7
42.2
11.4
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Assistant Commissioners

Learning and development

The ICAC Act authorises the Governor of NSW, with
the concurrence of the Commissioner, to appoint Assistant
Commissioners, when required.

The Commission has adopted the Public Sector’s Capability
Framework in the areas of job design and position
descriptions.

The Deputy Commissioner of the ICAC, Theresa
Hamilton, has been appointed as an Assistant
Commissioner, and can preside at public inquiries and
compulsory examinations held by the Commission, when
necessary. Another important function of the Deputy
Commissioner is to oversee the strategic corporate
operation and direction of the Commission through the
Executive Directors, in addition to directly supervising the
Manager, Communications and Media and the Manager,
Assessments.

The Commission is committed to providing training and
development activities to maintain or increase the skills,
knowledge and experience of its staff.

In 2009–10, the Commission’s 12 public inquiries and
124 compulsory examinations were presided over by the
Hon Jerrold Cripps QC (as Commissioner from 1 July
2009 to 13 November 2009), the Hon David Ipp AO QC
(Commissioner since 14 November 2009), and Theresa
Hamilton, Assistant Commissioner.
In January 2010, the Hon Jerrold Cripps QC was
appointed Assistant Commissioner, and was engaged
to assist the Commission with the Operation Segomo
investigation report.

Ongoing staff development is a primary aim of the
Commission’s Performance Management System, and
incorporates learning and development activities pertaining
to individual competencies, position accountability and
corporate requirements.
Learning and development activities are focused on six core
learning streams: information technology, risk management,
project management, organisational development,
leadership/management, and technical skills as shown in
Figure 4.
Figure 4: Training attendances per core
learning stream, 2009–10
Technical
skills 15.6%

Information
technology 20%

Human resources issues
Leadership/
management 1.2%

Policies and procedures
Commission-wide policies are systematically reviewed and
updated to ensure compliance with legislative requirements,
and to ensure alignment with the conditions of employment
as contained in the ICAC Award. In addition, the
Commission develops new policies, where applicable, to
address NSW Government policies and initiatives.
The Commission’s Executive Management Group (EMG)
approves all policy changes, which are then reviewed
by the Commission Consultative Group (CCG) prior to
Commissioner endorsement and implementation. The CCG
comprises staff representatives, senior executives, Public
Service Association (PSA) delegates and industrial officers.
Staff are formally advised of all changes to policies, which
are able to be accessed from the intranet.
In 2009–10, a total of 17 policies were revised and updated.
These policies related to human resources and conditions of
employment, finance, and health and safety. In addition, in
line with NSW Government policy, a new Purchased Leave
Policy was developed and a new Breastfeeding Policy was
drafted.
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Risk
management 35.8%

Organisational
development 27.4%

Note: the core learning stream for project management was 0%.

In 2009–10, staff were given the opportunity to undertake
external training in several Microsoft Office applications.
In accordance with Commission policy, refresher training
in both merit selection and diversity/equity issues was
undertaken for identified staff, while new training was
undertaken on hazardous materials for relevant staff.
Staff also undertook training in the Commission’s new
occupational health and safety (OHS) intranet portal,
which was also incorporated into the Commission’s
Corporate Induction Program for new staff.
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In 2009–10, there were 572 staff attendances at training
sessions, which equated to an average of 4.9 training
sessions for each staff member (see Appendix 16). In
2008–09, the average number of training sessions per
employee was 5.8, with a total of 648 staff attendances at
training sessions.
In 2009–10, we continued to support staff career
development through opportunities to undertake higher
duties by moving both within divisions and across divisions.
These opportunities included temporary appointments
and/or opportunities to develop and/or enhance staff skills,
knowledge and experience.
The Commission continued to support applications for
study leave, and sponsored one staff member to participate
in the Public Sector Management Program coordinated by
the Department of Premier and Cabinet.

Provide a safe,
equitable, productive
and satisfying workplace
Conditions of employment
and movement in salaries and
allowances
The ICAC Award sets out the conditions of employment
for Commission staff. In line with Award conditions, a
4% increase will become effective at the beginning of
the first full pay period from 1 July 2010. The increase
also applies to some of the Award’s allowances, such
as the Associate Allowance, the Community Language
Allowance, and the First Aid Officer’s Allowance.

Industrial relations
On 28 April 2010, the NSW Industrial Relations
Commission (IRC) approved the application by the NSW
Director of Public Employment to vary the Crown
Employees (Public Service Conditions of Employment)
Award 2009 to include a lactation break.
The PSA filed an application with the IRC to vary other
NSW public sector awards, including the ICAC Award, in
order to mirror changes to the Crown Employees Award
2009. The PSA added an additional clause (12A) to cover
lactation breaks.

The application sought to provide appropriate support to
women returning to the workplace after parental leave. The
matter (IRC 374 of 2010) was heard on 31 May 2010, and
the ICAC Award’s variation was accepted.
The Commission, its officers and the PSA have maintained
a strong commitment to joint consultation. The CCG
ensures that workplace issues, policies and procedures, and
organisational changes, are discussed and resolved quickly
and effectively.
There were no industrial disputes involving the Commission
or its Commissioner during the reporting period.

Risk management
The Commission continues to focus on the importance
of site security, which is part of its risk management
strategy. In 2009–10, the Commission installed, tested
and commissioned a new security system that conforms
to current Australian industry and security standards, and
satisfies site-specific requirements.
The Commission’s electronic surveillance system was
upgraded, which is part of its physical security-related
work. The work done provides for security defencein-depth, and is aimed at reinforcing the protection of
Commission personnel, its information, and its assets. While
the measures strengthen egress security, a highlight of the
system installed is its flexibility and adaptation capability to
meet future changing security needs.

Personnel security
The Commission’s stringent personnel security system is at
the forefront of its commitment to managing security risks
related to confidential information holdings, as well as its
reputation and activities. The vetting process is one of the risk
management strategies in place to support the integrity and
confidentiality of the Commission’s operations and activities.
Vetting is designed to make suitability assessments
of persons who are being considered for work at the
Commission. It is applied to prospective staff, contractors
and consultants to determine whether those who work at
the Commission are suitable to access sensitive information
or resources as part of their work. In 2009–10, 53 security
checks were conducted on personnel.
The Commission’s vetting process conforms to a common
standard applied by other agencies that exercise a
comparable role. This places the Commission on a similar
footing with similar agencies, allowing it to exchange
information with these organisations.
All public inquiries and compulsory examinations conducted
in 2009–10 were subject to risk assessments. In addition to
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standard mitigation procedures, additional risk mitigation
measures were put in place for three public inquiries and
three compulsory examinations during the reporting period.

Information security
As part of its ongoing commitment to information security,
the Commission obtained re-certification in February 2009
for the latest ISO/IEC 27001:2005 International Standard
for Information Security for a further three-year period.
As part of the compliance with this standard, an
independent audit was successfully completed in March
2010. During this process, the Commission further
upgraded its systems, and reviewed and updated its
information management and technology policies.

Hazard reports lodged and risks
controlled
In 2009–10, three hazard reports were lodged, and the
hazards were mitigated to a level that completely eliminated
the risk factor or reduced the level of risk to an acceptable
standard. These hazards were associated with the office
environment, not operational or security risks.

Other internal committees
The Commission has in place a range of internal
management and staff committees to facilitate good
governance. These committees meet on a regular basis, in
line with each committee’s terms of reference.

Audit and Risk Committee
The objective of the Audit and Risk Committee is to
provide independent assistance to the Commission by
overseeing and monitoring the Commission’s governance,
risk and control frameworks, and its external accountability
requirements.
A key role of the Committee is to review the
recommendations made by the Commission’s independent
internal auditors. In 2009–10, audits were conducted
on security management of the new MOCCA system,
records management processes, and the management of
assessments. The recommendations arising from these
audits were largely implemented in the reporting period.
Outstanding recommendations are expected to be finalised
by the end of 2010.

2009–10

2008–09

2007–08

Membership of the Audit and Risk Committee was
increased to include an independent member from a list
of prequalified independent Audit and Risk Committee
chairs and members. The Committee held four meetings in
2009–10.

Number of
hazards reported

3

2

7

Commission Consultative Group (CCG)

Risks controlled
to an acceptable
level?

Yes – all
controlled

Table 28: Hazards reported and risks
controlled
Reporting
period

Yes – all
controlled

Yes – all
controlled

Be a lead agency in
our governance and
corporate infrastructure
Internal governance
The Commission continues to support operational and
corporate committees to ensure that it maintains and
improves its internal governance infrastructure.
The role of the three principal internal governance
committees – the Strategic Investigation Group, the
Executive Management Group, and the Prevention
Management Group – is to assist the Commission to meet
its compliance and accountability obligations, as outlined in
Chapter 5.
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The CCG comprises members of the Executive,
Commission staff representatives, and the PSA. The
CCG was established to provide a formal mechanism
for consultation and communication between staff and
management on matters of policy and procedure.
The CCG is a consultative forum for developing and
reviewing policies, procedures, and/or recommendations
regarding final policies or procedures for final endorsement
by the Commissioner. The group also considers issues
referred by staff and management that relate to employee
policies or procedures with Commission-wide significance.
The Executive Director, Corporate Services, provides the
CCG with an overview of the outcomes of the quarterly
meetings held by the Commission’s other consultative
committees, namely the Access and Equity Committee,
and the Occupational Health and Safety Committee.
In accordance with the CCG Charter, meetings are held on
a monthly basis, and the minutes are posted on the intranet
for staff. Staff are encouraged to contribute to the CCG
through a staff representative, and raise any issues relating
to the ICAC Award, policies and procedures (see
Appendix 14 for further information).
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Commission staff in discussion at an Access and Equity Committee meeting.

Access and Equity Committee
The Access and Equity Committee comprises
representatives from all areas of the Commission, and
is actively involved in monitoring and implementing the
Commission’s Equal Employment Opportunity (EEO)
Management Plan, Disability Action Plan (see
Appendix 12), and the Multicultural Policies and Services
Program, formerly the Ethnic Affairs Priorities Statement
(see Appendix 13). The Committee also participates in

the Commission’s Aboriginal Employment Strategies, and
assists in the ongoing provision of EEO training for staff.
Details on activities undertaken by the Committee in
2009–10 and other Commission access and equity activities
are provided in Appendix 11.

Occupational Health and Safety (OHS)
Committee
The Commission’s OHS Committee meets quarterly.
Its primary objective is to monitor the Commission’s
occupational health and safety standards in accordance
with the Occupational Health and Safety Act 2000 (see
Appendix 15 for further information).

Information Management and
Technology (IM&T) Steering Committee
The IM&T Steering Committee was established to
provide a coordinated, whole-of-organisation approach
to developing and managing information and IT-related
technologies. The Committee’s membership includes
the Commissioner, the Deputy Commissioner, and the
Executive Directors of all divisions. The Manager of the
IM&T Section is responsible for providing secretariat
support.
Members of the OHS Committee.
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Code of Conduct
The ICAC Code of Conduct sets out the principles the
Commissioner expects staff to uphold, and prescribes
specific conduct in areas considered central to the exercise
of the Commission’s functions. The Code of Conduct
applies to all employees of the Commission, and other
persons engaged to do work for the Commission. Code of
Conduct awareness is incorporated into the Commission’s
Corporate Induction Program. No changes were made to
the Commission’s Code of Conduct in 2009–10.

IM&T systems and infrastructure
The IM&T Strategic Plan 2007–2010 supports the
Commission’s corporate information requirements and
business direction and provides a road map for future
development. In 2009–10, initiatives included the
completion of work on the development and successful
implementation of the Management of Cases, Complaints
and Assessments (MOCCA) system, development and
successful implementation of the new internet and intranet,
compliance to ISO27001 Standards for Information
Security, and commencement of the ICT infrastructure
review project.

Information, Communication and
Technology (ICT) Infrastructure Review
In June 2010, external consultants commenced a review of
the Commission’s ICT infrastructure, which is expected to
be completed by the end of August 2010. The review will
provide a detailed road map for a modern and improved ICT
infrastructure that will better support the Commission’s
current and foreseeable needs.

Surveillance and Technical Unit
In 2009–10, the storage capacity for the forensics area was
significantly enlarged by 20 terabytes to accommodate
the ever-increasing storage demand, largely as a result of
computer data seized during the execution of searches.

New case management system
The MOCCA case management system went live on
9 November 2009. Extensive user training was provided to
all staff. A post-implementation review was also conducted
from late April to mid-May 2010, resulting in a number
of user-defined enhancements. It is anticipated that the
new enhancements will become operational by the end of
September 2010.

ICAC internet
Following extensive user acceptance testing, the
Commission’s new website was successfully launched on
6 November 2009. The site has hosted 105,948 visitor
sessions from the launch date to 30 June 2010, with 51,658
visitors returning more than once.

ICAC intranet
Following the launch of the new website, a request for
quotes was issued for the development and implementation
of a new intranet using similar technologies. The upgraded
staff intranet was launched on 30 June 2010.

Systems administrator Herry Young carries out
maintenance and administration tasks on the
Commission’s network servers.
ICAC ANNUAL REPORT 2009–2010
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Monitoring performance
and effective resource
management

 human resources management, advice, planning,

Staff performance management

 financial accounting, reporting and payments.

The individual performance agreements of Commission
employees are clearly aligned with corporate objectives and
key result areas (as reflected in the Commission’s strategic
and operating plans), and are linked to individual position
accountabilities.

training and policy development

 information management, planning on policy

development, and technology planning and advice

 payroll administration

The shared services agreement was renewed for 2010–11.
Additional information related to the work of the Corporate
Services Division is available in Appendices 10–24.

In order to achieve the desired performance targets
and organisational goals, each employee’s learning and
development plan identifies the corporate, positional and
individual learning and development activities that are
required during the period to ensure competence and
maximise skill levels.
The Commission is committed to ensuring that each
employee has in place a performance agreement within six
weeks of commencing employment with the Commission.
This first agreement is then used as the basis for any
probationary review. An annual performance agreement is
then developed at the beginning of each financial year.
In line with Award conditions, in December 2009, the
Commission ceased the practice of formal six-monthly
performance reviews, with an annual review undertaken
in June every year. However, to ensure that there are
no barriers to optimal performance, the Commission
is committed to providing informal feedback to staff
and to addressing any issues on a continual basis. It is
also committed to providing staff with the necessary
development and training opportunities to achieve
corporate and operational goals.

Shared corporate services
The Commission entered into a shared corporate
services arrangement with the Health Care Complaints
Commission (HCCC) in 2004–05.
The Commission oversees the management of the
HCCC’s corporate services unit on a fee-for-service basis
and provides:
 corporate planning and risk management
 financial planning and financial management
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The year ahead
In 2010–11, we will:

upgrade the Aurion

human resource
information
management system to

enable the Commission to
use a web-based product
for delivery of its employee
self-service module

implement the Aurion

Timekeeper Module to
enable job (and activity)
costing in order to

facilitate better resource
utilisation

upgrade the computer

complete the Information,
Communication
and Technology
Infrastructure Review in

order to support a funding
bid for additional capital

resources

upgrade the Trim

Electronic Document and
Records Management
System (EDRMS)

upgrade the SUN General
Ledger financial records
system.

desktop environment to

Microsoft Windows 7

complete the

development and
implementation of
enhancements to

the MOCCA case
management system
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Executive
Director,
Andrew Services
Koureas Division.
and Louis
Members of
the Corporate
O’Young, Financial Accountant, from the Corporate
Services Division.
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Statement by Commissioner

In accordance with section 45F of the Public Finance and Audit Act 1983, I state that:
(a) the accompanying financial statements in respect of the year ended 30 June 2010 have been
prepared in accordance with applicable Australian Accounting Standards (which include Australian
Accounting Interpretations), the requirements of the Public Finance and Audit Act 1983 (the Act),
and Regulation 2010, and the Financial Reporting Directions published in the Financial Reporting
Code for Budget Dependent General Government Sector Agencies or issued by the Treasurer under
section 9(2) of the Act;
(b) the financial statements exhibit a true and fair view of the financial position and transactions of the
Independent Commission Against Corruption; and
(c) there are no circumstances which would render any particulars included in the financial statements
to be misleading or inaccurate.

The Hon David Ipp AO QC
Commissioner
13 October 2010
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GPO BOX 12
Sydney NSW 2001
INDEPENDENT AUDITOR’S REPORT
Independent Commission Against Corruption

To Members of the New South Wales Parliament
I have audited the accompanying financial statements of Independent Commission Against Corruption
(the Commissioner), which comprises the statement of financial position as at 30 June 2010, the
statement of comprehensive income, statement of changes in equity and statement of cash flows,
service group statements and a summary of compliance with financial directives for the year then
ended, a summary of significant accounting policies and other explanatory notes.
Auditor’s Opinion
In my opinion, the financial statements:


present fairly, in all material respects, the financial position of the Commission as at 30 June 2010,
and its financial performance for the year then ended in accordance with Australian Accounting
Standards (including the Australian Accounting Interpretations)



are in accordance with section 45E of the Public Finance and Audit Act 1983 (the PF&A Act)
and the Public Finance and Audit Regulation 2010.

My opinion should be read in conjunction with the rest of this report.
Commissioner’s Responsibility for the Financial Statements
The Commissioner is responsible for the preparation and fair presentation of the financial statements
in accordance with Australian Accounting Standards (including the Australian Accounting
Interpretations) and the PF&A Act. This responsibility includes establishing and maintaining internal
controls relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or error; selecting and applying appropriate accounting
policies; and making accounting estimates that are reasonable in the circumstances.
Auditor’s Responsibility
My responsibility is to express an opinion on the financial statements based on my audit. I conducted
my audit in accordance with Australian Auditing Standards. These Auditing Standards require that
I comply with relevant ethical requirements relating to audit engagements and plan and perform
the audit to obtain reasonable assurance whether the financial statements are free from material
misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures
in the financial statements. The procedures selected depend on the auditor’s judgement, including the
assessment of the risks of material misstatement of the financial statements, whether due to fraud or
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error. In making those risk assessments, the auditor considers internal controls relevant to the Commission’s preparation and
fair presentation of the financial statements in order to design audit procedures that are appropriate in the circumstances,
but not for the purpose of expressing an opinion on the effectiveness of the Commission’s internal controls. An audit also
includes evaluating the appropriateness of accounting policies used and the reasonableness of accounting estimates made
by the Commissioner, as well as evaluating the overall presentation of the financial statements.
I believe that the audit evidence I have obtained is sufficient and appropriate to provide a basis for my audit opinion.
My opinion does not provide assurance:


about the future viability of the Commission



that it has carried out its activities effectively, efficiently and economically



about the effectiveness of its internal controls



about the assumptions used in formulating the budget figures disclosed in the financial statements.

Independence
In conducting this audit, the Audit Office of New South Wales has complied with the independence requirements of the
Australian Auditing Standards and other relevant ethical requirements. The PF&A Act further promotes independence by:


providing that only Parliament, and not the executive government, can remove an Auditor-General



mandating the Auditor-General as auditor of public sector agencies but precluding the provision of non-audit services,
thus ensuring the Auditor-General and the Audit Office of New South Wales are not compromised in their role by the
possibility of losing clients or income.

Peter Achterstraat
Auditor-General
19 October 2010
SYDNEY
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Internal Audit and Risk Management Statement for the 2009-2010 Financial
Year for the Independent Commission Against Corruption
I, David Ipp, Commissioner of the Independent Commission Against Corruption (ICAC), am of the opinion that the
ICAC has internal audit and risk management processes in place that are, in all material respects, compliant with the core
requirements set out in Treasury Circular NSW TC 09/08 Internal Audit and Risk Management Policy.
I, David Ipp, am of the opinion that the Audit and Risk Committee for the ICAC is constituted and operates in accordance
with the independence and governance requirements of Treasury Circular NSW TC 09-08.
The Chair and Members of the Audit and Risk Committee are:


Independent Chair - Mr Jason Masters (appointed from 1 August 2009 to 31 July 2012)



Independent Member - Mr Paul Raymond Apps (appointed from 21 June 2010 to 20 June 2014)



Non Independent Member - Mr Roy Waldon, Executive Director Legal and Solicitor to the Commission

These processes provide a level of assurance that enables the senior management of the ICAC to understand, manage and
satisfactorily control risk exposures.

The Hon David Ipp AO QC
Commissioner
Independent Commission Against Corruption
10 August 2010
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Independent Commission Against Corruption

Statement of comprehensive income for the year ended
30 June 2010
Notes

Actual
2010
$’000

Budget
2010
$’000

Actual
2009
$’000

Employee related

2(a)

14,621

13,726

13,496

Other operating expenses

2(b)

4,707

4,332

3,953

Depreciation and amortisation

2(c)

693

693

603

20,021

18,751

18,052

Expenses excluding losses
Operating expenses

Total expenses excluding losses
Revenue
Sale of goods and services

3(a)

460

541

624

Investment revenue

3(b)

82

69

80

Other revenue

3(c)

17

30

67

559

640

771

4

1

-

11

18

19,461

18,111

17,270

Recurrent appropriation

5

17,650

16,800

16,591

Capital appropriation

5

478

290

1,041

6

739

549

566

Total Government Contributions

18,867

17,639

18,198

Surplus/(deficit) for the year

(594)

(472)

928

Net increase/(decrease) in property, plant and
equipment asset revaluation reserve

-

-

(2)

Other comprehensive income for the year

-

-

(2)

(594)

(472)

926

Total Revenue
Gain on disposal
Net Cost of Services
Government Contributions

Acceptance by the Crown Entity of employee
benefits and other liabilities

Other comprehensive income

Total comprehensive income for the year
The accompanying notes form part of these statements
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Independent Commission Against Corruption

Statement of financial position as at 30 June 2010
Notes

Actual
2010
$’000

Budget
2010
$’000

Actual
2009
$’000

Cash and cash equivalents

8

1,855

2,100

1,923

Receivables

9

Assets
Current Assets

Total Current Assets

444

518

618

2,299

2,618

2,541

286

351

431

Non-Current Assets
Property, plant and equipment

10

– Leasehold improvements
– Plant and equipment

908

707

1,045

1,194

1,058

1,476

872

819

804

Total Non-Current Assets

2,066

1,877

2,280

Total Assets

4,365

4,495

4,821

12

563

359

259

Provisions

13

1,456

1,438

1,392

Other

14

17

249

249

2,036

2,046

1,900

14

12

12

14

12

12

Total Liabilities

2,050

2,058

1,912

Net Assets

2,315

2,437

2,909

409

409

409

Accumulated funds

1,906

2,028

2,500

Total Equity

2,315

2,437

2,909

Total property, plant and equipment
Intangible assets

11

Liabilities
Current Liabilities
Payables

Total Current Liabilities
Non-Current Liabilities
Provisions

13

Total Non-Current Liabilities

Equity
Reserves

The accompanying notes form part of these statements
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Independent Commission Against Corruption

Statement of changes in equity for the year ended
30 June 2010
Notes

Accumulated
Funds
$’000

Asset Revaluation
Surplus
$’000

Total
$’000

Balance at 1 July 2009

2,500

409

2,909

Surplus/(deficit) for the Year

(594)

-

(594)

-

-

-

Total comprehensive income for the year

(594)

-

(594)

Balance at 30 June 2010

1,906

409

2,315

Balance at 1 July 2008

1,555

428

1,983

928

-

928

Other comprehensive income:
Net increase/(decrease) in property,
plant and equipment
Total other comprehensive income

Surplus/(deficit) for the Year
Other comprehensive income:
Net increase/(decrease) in property,
plant and equipment

17

(19)

(2)

Total other comprehensive income

17

(19)

(2)

Total comprehensive income for the year

945

(19)

926

2,500

409

2,909

Balance at 30 June 2009
The accompanying notes form part of these statements
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Independent Commission Against Corruption

Statement of cash flows for the year ended 30 June 2010
Notes

Actual
2010
$’000

Budget
2010
$’000

Actual
2009
$’000

(13,762)

(13,131)

(12,742)

Cash flows from operating activities
Payments
Employee related
Other

(4,741)

(4,682)

(4,692)

(18,503)

(17,813)

(17,434)

460

541

455

63

69

95

463

-

405

– Sundry debtors

15

-

335

– Other

17

580

240

1,018

1,190

1,530

Total Payments
Receipts
Sale of goods and services
Interest received
Retained taxes
Other

Total Receipts
Cash Flows from Government
Recurrent appropriation

5

17,650

16,800

16,591

Capital appropriation

5

495

495

1,041

Cash transfers to the Consolidated Fund

(249)

-

249

17,896

17,295

17,881

410

672

1,977

1

-

12

(479)

(290)

(1,437)

-

-

-

(478)

(290)

(1,425)

Other

-

-

-

Net cash flows from financing activities

-

-

-

Net increase/(decrease) in cash and cash
equivalents

(68)

382

552

1,923

1,718

1,371

1,855

2,100

1,923

Net Cash Flows from Government
Net cash flows from operating activities

18

Cash flows from investing activities
Proceeds from sale of plant and equipment
Purchases of property, plant and equipment
Other
Net cash flows from investing activities
Cash flows from financing activities

Opening cash and cash equivalents
Closing cash and cash equivalents

8

The accompanying notes form part of these statements
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Independent Commission Against Corruption

Service group statements* for the year ended 30 June 2010
Agency’s expenses & income

Service Group 1*

Service Group 2*

2010
$’000

2009
$’000

2010
$’000

2009
$’000

11,989

11,067

2,632

Other operating expenses

3,860

3,241

Depreciation and amortisation

568

Not Attributable
2010
$’000

Total

2009
$’000

2010
$’000

2009
$’000

2,429

14,621

13,496

847

712

4,707

3,953

494

125

109

693

603

16,417

14,802

3,604

3,250

20,021

18,052

377

512

83

112

460

624

67

66

15

14

82

80

Expenses excluding losses
Operating expenses
Employee related

Total expenses excluding losses

-

-

Revenue
Sale of goods and services
Investment revenue
Other revenue

14

55

3

12

Total revenue

458

633

101

138

1

9

-

2

15,958

14,160

3,503

3,110

Gain/(loss) on disposal
Net Cost of Services

-

-

17

67

559

771

1

11

-

-

19,461

17,270

18,867

18,198

18,867

18,198

(594)

928

Increase/(decrease) in asset
revaluation reserve

-

(2)

Total Other Comprehensive Income

-

(2)

(594)

926

Government contributions**
Surplus/(deficit) for the year
Other Comprehensive Income

Total comprehensive
income
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Independent Commission Against Corruption

Service group statements* for the year ended 30 June 2010
(cont.)
Agency’s assets and
liabilities

Service Group 1*

Service Group 2*

2010
$’000

2009
$’000

2010
$’000

2009
$’000

1,521

1,477

334

364

475

80

1,885

1,952

414

589

– Leasehold improvements

235

331

51

– Plant and equipment

745

802

715

617

Not Attributable
2010
$’000

Total

2009
$’000

2010
$’000

2009
$’000

446

1,855

1,923

143

444

618

2,299

2,541

100

286

431

163

243

908

1,045

157

187

872

804

Current Assets
Cash and cash equivalents
Receivables
Total Current Assets

-

-

Non-Current Assets
Property, Plant and Equipment

Intangible assets
Total Non-Current Assets
Total assets

1,695

1,750

371

530

-

-

2,066

2,280

3,580

3,702

785

1,119

-

-

4,365

4,821

462

200

101

59

563

259

1,194

1,068

262

324

1,456

1,392

14

192

3

57

17

249

1,670

1,460

366

440

1,900

Current Liabilities
Payables
Provisions
Other
Total Current Liabilities

-

-

2,036

Non-Current Liabilities
Provisions

11

10

3

2

14

12

Total Non-Current Liabilities

11

10

3

2

-

-

14

12

1,681

1,470

369

442

-

-

2,050

1,912

1,899

2,232

416

677

-

-

2,315

2,909

Total Liabilities
Net assets

* The names and purposes of each service group are summarised in Note 7.
** Appropriations are made on an agency basis and not to individual service groups. Consequently, government contributions must be
included in the “Not Attributable” column.
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Independent Commission Against Corruption

Summary of compliance with financial directives
2010

2009

Recurrent Expenditure/
Capital Expenditure/
Recurrent Expenditure/
Capital Expenditure/
Appropriation Net claim on Appropriation Net claim on Appropriation Net claim on Appropriation Net claim on
$’000 Consolidated
$’000 Consolidated
$’000 Consolidated
$’000 Consolidated
Fund
Fund
Fund
Fund
$’000
$’000
$’000
$’000

Original budget
appropriation/
expenditure
- Appropriation Act

16,800

16,800

495

478

16,591

16,573

1,340

1,041

16,800

16,800

495

478

16,591

16,573

1,340

1,041

850

850

18

18

- Additional
Appropriations
- S21A PF&AA – special
appropriation
- S24 PF&AA – transfer
of functions between
departments
- S26 PF&AA –
Commonwealth specific
purpose payments

Other appropriations/
expenditure
- Treasurer’s Advance
- Section 22 –
expenditure for
certain works and
services
- Transfers to/from
another agency
- ( Section 28 of the
Appropriation Act)
- Other

(16)
850

850

-

-

2

18

0

-

17,650

17,650

495

478

16,593

16,591

1,340

1,041

Total Appropriations
Expenditure/Net Claim on
Consolidated Fund
(includes transfer
payments)
Amount drawn down
against Appropriation

17,650

495

16,591

1,290

-

17

-

249

Liability to Consolidated
Fund*

The Summary of Compliance is based on the assumption that Consolidated Fund moneys are spent first (except where otherwise identified
or prescribed)
* The “Liability to Consolidated Fund” represents the difference between the “Amount drawn down against Appropriation” and the “Total
Expenditure / Net Claim on Consolidated Fund.
The accompanying notes form part of these statements
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Notes to and forming part of the financial statements for
the year ended 30 June 2010
1. Summary of Significant
Accounting Policies
a. Reporting entity
The Commission is constituted by the Independent
Commission Against Corruption Act 1988. The main
objective of the Commission is to minimise corrupt activities
and enhance the integrity of the NSW public sector
administration. These financial statements report on all the
operating activities under the control of the Commission.
The Independent Commission Against Corruption is a
NSW government department. The Commission is a
not-for-profit entity (as profit is not its principal objective)
and it has no cash generating units. The reporting entity
is consolidated as part of the NSW Total State Sector
Accounts.
The financial statements for the year ended 30 June 2010
have been authorised for issue by the Commissioner as at
13 October 2010.

b. Basis of preparation
The Commission’s financial statements are general
purpose financial statements which have been prepared in
accordance with:
 Applicable Australian Accounting Standards (which

include Australian Accounting Interpretations)

 the requirements of the Public Finance and Audit Act

1983 and Regulations and

 the Financial Reporting Directions published in the Code

for Budget Dependent General Government Sector
Agencies or issued by the Treasurer.

The financial statements are prepared in accordance
with the historical cost convention, except for leasehold
improvements which are recorded at valuation.
Judgements, key assumptions and estimations management
has made are disclosed in the relevant notes to the financial
statements.
All amounts are rounded to the nearest one thousand dollars
and expressed in Australian currency.

c. Statement of compliance
The financial statements and notes comply with Australian
Accounting Standards, which include Australian
Accounting Interpretations.
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d. Insurance
The Commission’s insurance activities are conducted
through the NSW Treasury Managed Fund Scheme of
self-insurance for Government agencies. The expense
(premium) is determined by Fund Managers based on past
claim experience.

e. Accounting for the Goods and
Services Tax (GST)
Income, expenses and assets are recognised net of the
amount of GST, except that:
 the amount of GST incurred by the Commission as a

purchaser that is not recoverable from the Australian
Taxation Office is recognised as part of the cost of
acquisition of an asset or as part of an item of expense
and

 receivables and payables are stated with the amount

of GST included.

Cash flows are included in the statement of cash flows
on a gross basis. However, the GST components of cash
flows arising from investing and financing activities which
is recoverable from, or payable to, the Australian Taxation
Office are classified as operating cash flows.

f. Income recognition
Income is measured at the fair value of the consideration
or contribution received or receivable. Additional
comments regarding the accounting policies for the
recognition of income are discussed below.

i. 	Parliamentary appropriations and
contributions
Except as specified below, parliamentary appropriations
and contributions from other bodies (including grants
and donations) are generally recognised as income
when the Commission obtains control over the assets
comprising the appropriations/contributions. Control over
appropriations and contributions is normally obtained
upon the receipt of cash.
Unspent appropriations are recognised as liabilities
rather than income, as the authority to spend the money
lapses and the unspent amount must be repaid to the
Consolidated Fund.
The liability is disclosed in Note 14 as part of “Current
liabilities – Other”.
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ii. Sale of goods
Revenue from the sale of goods is recognised as revenue
when the Commission transfers the significant risks and
rewards of ownership of the assets.

iii. Rendering of services
Revenue is recognised when the service is provided or by
reference to the stage of completion (based on labour hours
incurred to date).

iv. Investment revenue
Investment revenue is recognised using the effective
interest method as set out in AASB 139 Financial
Instruments: Recognition and Measurement.

g. Assets
i.

Acquisitions of assets

The cost method of accounting is used for the initial
recording of all acquisitions of assets controlled by
the Commission. Cost is the amount of cash or cash
equivalents paid or the fair value of the other consideration
given to acquire the asset at the time of its acquisition or
construction or, where applicable, the amount attributed to
that asset when initially recognised in accordance with the
requirements of other Australian Accounting Standards.
Assets acquired at no cost, or for nominal consideration,
are initially recognised at their fair value at the date of
acquisition.
Fair value is the amount for which an asset could be
exchanged between knowledgeable, willing parties in an
arm’s length transaction.
Where payment for an asset is deferred beyond normal
credit terms, its cost is the cash price equivalent, i.e.
deferred payment amount is effectively discounted at an
asset-specific rate.

ii. Capitalisation thresholds
Property, plant and equipment and intangible assets costing
$5,000 and above individually (or forming part of a network
costing more than $5,000) are capitalised.

iii. Revaluation of property, plant and equipment
Physical non-current assets are valued in accordance with
the “Valuation of Physical Non-Current Assets at Fair
Value” Policy and Guidelines Paper (TPP 07-1). This policy
adopts fair value in accordance with AASB 116 Property,
Plant and Equipment.
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Property, plant and equipment is measured on an existinguse basis, where there are no feasible alternative uses
in the existing natural, legal, financial and socio-political
environment. However, in the limited circumstances where
there are feasible alternative uses, assets are valued at their
highest and best use.
Fair value of property, plant and equipment is determined
based on the best available market evidence, including
current market selling prices for the same or similar assets.
Where there is no available market evidence, the asset’s
fair value is measured at its market buying price, the best
indicator of which is depreciated replacement cost.
As the Commission does not own land, building or
infrastructure assets, management does not believe that
the revaluation of physical non-current assets every five
years is warranted, unless it becomes aware of any material
difference in the carrying amount of any class of assets.
The last revaluation of leasehold improvement assets
was completed on 30 June 2004 and was based on an
independent assessment.
Non-specialised assets with short useful lives are measured
at depreciated historical cost, as a surrogate for fair value.
Where an asset that has previously been revalued is
disposed of, any balance remaining in the asset revaluation
reserve in respect of that asset is transferred to
accumulated funds.

iv. Impairment of property, plant and equipment
As a not-for-profit entity with no cash generating units,
the Commission is effectively exempted from AASB
136 Impairment of Assets and impairment testing. This is
because AASB 136 modifies the recoverable amount test
to the higher of fair value less costs to sell and depreciated
replacement cost. This means that, for an asset already
measured at fair value, impairment can only arise if selling
costs are material. Selling costs are regarded as immaterial.

v. 	Depreciation of property, plant and
equipment
Depreciation is provided for on a straight-line basis for all
depreciable assets so as to write off the depreciable amount
of each asset as it is consumed over its useful life to the
Commission.
All material separately identifiable components of assets are
depreciated over their shorter useful lives.
The useful life of the various categories of non-current
assets is as follows:
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Asset category

Depreciation life
in years

Computer hardware

4

Intangibles – computer software

4

Plant and equipment

5

Leasehold improvements

8

vi. Maintenance

the effective interest method, less an allowance for any
impairment of receivables. Any changes are recognised
in the surplus / (deficit) for the year when impaired, derecognised or through the amortisation process.
Short-term receivables with no stated interest rate are
measured at the original invoice amount where the effect of
discounting is immaterial.

x. Impairment of financial assets

Day-to-day servicing costs or maintenance are charged
as expenses as incurred, except where they relate to the
replacement of a part or component of an asset, in which
case the costs are capitalised and depreciated.

All financial assets, except those measured at fair value
through profit and loss, are subject to an annual review for
impairment. An allowance for impairment is established
when there is objective evidence that the entity will not be
able to collect all amounts due.

vii. Leased assets

The amount of the impairment loss is recognised in the
surplus/(deficit) for the year.

A distinction is made between finance leases, which
effectively transfer from the lessor to the lessee substantially
all the risks and benefits incidental to ownership of the leased
assets, and operating leases under which the lessor effectively
retains all such risks and benefits.
The Commission has no finance lease arrangements.
Operating lease payments are charged to the statement
of comprehensive income in the periods in which they are
incurred.

viii. Intangible assets
The Commission recognises intangible assets only if it is
probable that future economic benefits will flow to the
Commission and the cost of the asset can be measured
reliably. Intangible assets are measured initially at cost.
Where an asset is acquired at no or nominal cost, the cost
is its fair value as at the date of acquisition.
The useful lives of intangible assets are assessed to be finite.
Intangible assets are subsequently measured at fair value
only if there is an active market. As there is no active
market for the Commission’s intangible assets, the assets
are carried at cost less any accumulated amortisation.
The Commission’s intangible assets, that is, computer
software, are amortised using the straight-line method over
four years.

ix. Loans and receivables

Any reversals of impairment losses are reversed through
the surplus/(deficit) for the year, where there is objective
evidence, except reversals of impairment losses on an
investment in an equity instrument classified as “available
for sale” must be made through the reserve. Reversals of
impairment losses of financial assets carried at amortised
cost cannot result in a carrying amount that exceed what
the carrying amount would have been had there not been
an impairment loss.

xi. 	De-recognition of financial assets and
financial liabilities
A financial asset is de-recognised when the contractual
rights to the cash flows from the financial asset expire or if
the Commission transfers the financial asset:
 where substantially all the risks and rewards have been

transferred; or

 where the Commission has not transferred substantially

all the risks and rewards, if the entity has not retained
control.

Where the Commission has neither transferred nor retained
substantially all the risks and rewards or transferred control,
the asset is recognised to the extent of the Commission’s
continuing involvement in the asset.
A financial liability is de-recognised when the obligation
specified in the contract is discharged or cancelled or
expires.

Receivables are non-derivative financial assets with fixed
or determinable payments that are not quoted in an active
market. These financial assets are recognised initially at
fair value, usually based on the transaction cost or face
value. Subsequent measurement is at amortised cost using
ICAC ANNUAL REPORT 2009–2010
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The outstanding amounts of payroll tax,
workers compensation insurance premiums and
fringe benefits tax, which are consequential to
employment, are recognised as liabilities and
expenses where the employee benefits to which
they relate have been recognised.

h. Liabilities
i.

Payables

These amounts represent liabilities for goods and services
provided to the Commission and other amounts. Payables
are recognised initially at fair value, usually based on the
transaction cost or face value. Subsequent measurement
is at amortised cost using the effective interest method.
Short-term payables with no stated interest rate are
measured at the original invoice amount where the effect of
discounting is immaterial.

ii. Financial guarantees
A financial guarantee contract is a contract that requires
the issuer to make specified payments to reimburse the
holder for a loss it incurs because a specified debtor fails to
make payment when due in accordance with the original or
modified terms of a debt instrument.
Financial guarantee contracts are recognised as a liability at
the time the guarantee is issued and initially measured at fair
value, where material. After initial recognition, the liability
is measured at the higher of the amount determined in
accordance with AASB 137 Provisions, Contingent Liabilities
and Contingent Assets and the amount initially recognised,
less accumulated amortisation, where appropriate.
The Commission has reviewed its financial guarantees
and determined that there is no material liability to be
recognised for financial guarantee contracts at 30 June
2010 and at 30 June 2009.

iii. Employee benefits and other provisions
(a) 	Salaries and wages, annual leave, sick leave and
on-costs.
Liabilities for salaries and wages (including nonmonetary benefits), annual leave and paid sick leave
that are due to be settled within 12 months after
the end of the period in which the employees render
the service are recognised and measured in respect
of employees’ services up to the reporting date
at undiscounted amounts based on the amounts
expected to be paid when the liabilities are settled.
Long-term annual leave that is not expected to
be taken within 12 months is measured at present
value in accordance with AASB 119 Employee
Benefits. Market yields on government bonds of
4.30% are used to discount long-term annual leave.
Unused non-vesting sick leave does not give rise to
a liability, as it is not considered probable that sick
leave taken in the future will be greater than the
benefits accrued in the future.
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(b) 		

Long service leave and superannuation.
The Commission’s liabilities for long service leave
and defined benefit superannuation are assumed
by the Crown Entity. The Commission accounts
for the liability as having been extinguished;
resulting in the amount assumed being shown as
part of the non-monetary revenue items described
as “Acceptance by the Crown Entity of employee
benefits and other liabilities”.
Long service leave is measured at present value
in accordance with AASB 119 Employee Benefits.
This is based on the application of certain factors
(specified in NSWTC 09/04) to employees with
five or more years of service, using current rates of
pay. These factors were determined based on an
actuarial review to approximate present value.
The superannuation expense for the financial year
is determined by using the formulae specified in the
Treasurer’s Circular (TC 09/01). The expense for
certain superannuation schemes (i.e. Basic Benefit
and First State Super) is calculated as a percentage
of the employees’ salary. For other superannuation
schemes (i.e. State Superannuation Scheme
and State Authorities Superannuation Scheme),
the expense is calculated as a multiple of the
employees’ superannuation contributions.

i. Equity and reserves
(a) Asset revaluation reserve
The asset revaluation reserve is used to record
increments and decrements on the revaluation of
non-current assets. This accords with the agency’s
policy on the revaluation of property, plant and
equipment as discussed in note 1(g) (iii).
(b) Accumulated funds
The category accumulated funds includes all
current and prior period retained funds.
(c) 	Separate reserve accounts are recognised in
the financial statements only if such accounts
are required by specific legislation or Australian
Accounting Standards (e.g. asset revaluation
reserve).
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j. Budgeted amounts
The budgeted amounts are drawn from the budgets as
formulated at the beginning of the financial year and with any
adjustments for the effects of additional appropriations, s.21A,
s.24 and/or s.26 of the Public Finance and Audit Act 1983.
The budgeted amounts in the statement of comprehensive
income and the statement of cash flows are generally based
on the amounts disclosed in the NSW Budget Papers (as
adjusted above). However, in the statement of financial
position, the amounts vary from the Budget Papers, as the
opening balances of the budgeted amounts are based on the
carried forward actual amounts, i.e. per the audited financial
statements (rather than carried forward estimates).

k. Comparative information
Except when an Australian Accounting Standard permits
or requires otherwise, comparative information is disclosed
in respect of the previous period for all amounts reported in
the financial statements.

l. 	New Australian Accounting
Standards/Interpretations issued
but not effective
The following new Accounting Standards/Interpretations
have not been applied and are not yet effective (NSW TC
10/08).
However, the Commission is not able to reliably measure
the impact of the initial application of these standards on the
financial results of the Commission:
 AASB 9 and AASB 2009-11 regarding financial

instruments

 AASB 2009-5 regarding annual improvements
 AASB 2009-9 regarding first time adoption
 AASB 2009-10 regarding classification of rights
 AASB 2009-14 regarding prepayments of a minimum

funding requirement

 AASB 2010-1 regarding AASB 7 for comparatives for

first time adopters.
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2. Expenses including losses
2010

2009

$’000

$’000

12,127

11,217

Superannuation – defined benefit plans

307

298

Superannuation – defined contribution plans

779

706

Long service leave

432

262

Workers compensation insurance

105

109

Payroll tax and fringe benefits tax

737

848

Contractor & temporary assistance

134

56

14,621

13,496

15

28

(a) Employee related expenses
Salaries and wages (including recreation leave)

* Employee related expenses capitalised in Note 11 – Intangible assets
Salaries and wages (including recreation leave)
Contractor & temporary assistance

75
15

103

32

32

2,060

1,923

Insurance

22

23

Cleaning

20

20

Electricity

68

55

Travelling, air fares and subsistence

78

95

Taxi & motor vehicle rentals

14

14

Consultancy fees

76

-

External legal fees

592

187

Transcript fees

115

59

(b) Other operating expenses include the following:
Auditor’s remuneration
– Audit of the financial statements
Operating lease rental expense
– minimum lease payments

Fees for services

82

158

Contract security services

195

164

Training

136

135

Advertising and publicity

51

39

Books and subscriptions

113

105

Postal and telephone

126

123

Printing

101

101

Stores and specialised supplies

94

86

Minor computer equipment/licences

84

91

2

5

Maintenance *

286

226

Other

360

312

4,707

3,953

Courier and freight
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2010

2009

$’000

$’000

221

226

-

-

221

226

Computer equipment

216

277

Plant and equipment

135

108

351

385

Leasehold improvements

144

112

Intangibles – Computer software

198

106

342

218

693

603

* Reconciliation – Total maintenance
Maintenance expense – other (non-employee related), as above
Employee related maintenance expense included in Note 2(a)
Total maintenance expenses included in Note 2(a) + 2(b)
(c) Depreciation and amortisation expense
Depreciation

Amortisation

Total depreciation and amortisation

3. Revenue
2010

2009

$’000

$’000

Corporate Services Support – Health Care Complaints Commission

339

455

Presentation and Seminar Fees

121

169

460

624

82

80

82

80

17

67

17

67

(a)  Sale of goods and services

(b) Investment Revenue
Interest

(c)  Other revenue
Other

4. Gain/(loss) on disposal
2010

2009

$’000

$’000

Written-down value of assets disposed

-

(2)

Proceeds from sale

1

13

1

11
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5. Appropriations
2010

2009

$’000

$’000

17,650

16,591

Recurrent appropriations
Total recurrent draw-downs from NSW Treasury (per Summary of compliance)
Less: Liability to Consolidated Fund * (per Summary of compliance)

-

-

17,650

16,591

17,650

16,591

Total capital draw-downs from NSW Treasury (per Summary of compliance)

495

1,290

Less: Liability to Consolidated Fund * (per Summary of Compliance)

(17)

(249)

478

1,041

478

1,041

Comprising:
Recurrent appropriations (per Statement of comprehensive income)
Capital appropriations

Comprising:
Capital appropriations (per Statement of comprehensive income)

* The Liability to Consolidated Fund is recognised in the Statement of Financial Position as a Current Liability - Other

6. Acceptance by the Crown Entity of employee benefits and other
liabilities
2010

2009

$’000

$’000

Superannuation – defined benefit

307

298

Long service leave

414

209

The following liabilities and/or expenses have been assumed by the Crown Entity:

Payroll tax (on employer superannuation contributions)

18

59

739

566

7. Service Groups of the Commission
(a) Service Group 1 – Corruption Investigation
This service group covers the processing, assessment and investigation of all corruption complaints. It also covers reporting
on the resulting corruption investigations and recommending corruption prevention improvements.
This service group contributes to deterring corrupt conduct and building community confidence that reported corruption
matters are being properly investigated by working towards a range of intermediate results that include the following:
 complaints are responded to in an appropriate and timely manner				
 increased community confidence that all corruption matters will be rigorously investigated and			
 public officials and other potential offenders are deterred from committing corrupt conduct through the			

exposure of corruption.				
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(b) Service Group 2 – Corruption Prevention, Education and Research
This service group covers research and the development of corruption training and prevention advice for public sector
agencies through educational materials.
This service group contributes to an increased awareness of corrupt conduct and corruption risks, as well as developing and
recommending corruption prevention strategies across the public sector by working towards a range of intermediate results
that include the following:
 raising community and public sector awareness of corrupt conduct and its risks across the public sector
 developing a comprehensive range of corruption prevention strategies across the public sector
 providing corruption prevention advice which seeks to promote better corruption risk management in public sector

agencies and		
 educating people about the detrimental effects of corruption and promoting the development of corruption detection
and minimisation strategies.

8. Current assets – cash and cash equivalents

Cash at bank and on hand

2010

2009

$’000

$’000

1,855

1,923

1,855

1,923

For the purposes of the statement of cash flows, cash and cash equivalents include cash on hand, cash at bank and short
term deposits.
Cash and cash equivalent assets recognised in the statement of financial position are reconciled at the end of the financial
year to the statement of cash flows as follows:
2010

2009

$’000

$’000

Cash and cash equivalents (per statement of financial position)

1,855

1,923

Closing cash and cash equivalents (per statement of cash flows)

1,855

1,923

9. Current / Non-current assets – Receivables
2010

2009

$’000

$’000

1

15

Retained taxes, fees and fines

190

183

Prepayments

192

378

Sale of goods and services

Other receivables
– sundry debtors

-

-

– interest income

48

29

– other

13

13

444

618

Management expects to receive all amounts due therefore no allowance for impairment of receivables has been raised.
Details regarding credit risk, liquidity risk and market risk, including financial assets that are either past due or impaired are
disclosed in Note 20.
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10. Non current assets – property, plant and equipment
Leasehold
Improvements
$’000

Plant and
Equipment
$’000

Computer
Equipment
$’000

WIP
$’000

Total
$’000

At 1 July 2009 – fair value
Gross carrying amount
Accumulated depreciation and impairment
Net carrying amount

937

1,277

1,630

177

4,021

(506)

(945)

(1,094)

-

(2,545)

431

332

536

177

1,476

937

1,379

1,737

-

4,053

(650)

(994)

(1,215)

-

(2,859)

287

385

522

-

1,194

At 30 June 2010 – fair value
Gross carrying amount
Accumulated depreciation and impairment
Net carrying amount

Reconciliation
A reconciliation of the carrying amount of each class of property, plant and equipment at the beginning and end of the
current reporting period is set out below.
Leasehold
Improvements
$’000

Plant and
Equipment
$’000

Computer
Equipment
$’000

WIP
$’000

Total
$’000

1,476

Year ended 30 June 2010
431

332

536

177

Additions

Net carrying amount at start of year

-

11

202

-

213

Disposals

-

87

96

-

182

Transfer

-

177

-

(177)

-

Depreciation written back on disposal

-

(87)

(96)

-

(182)

(144)

(135)

(216)

-

(495)

287

385

522

-

1,194

574

1,287

1,458

-

3,319

(410)

(951)

(1,084)

-

(2,445)

164

336

374

-

874

Depreciation expense
Net carrying amount at end of year
At 1 July 2008 – fair value
Gross carrying amount
Accumulated depreciation and impairment
Net carrying amount
At 30 June 2009 – fair value
Gross carrying amount
Accumulated depreciation and impairment
Net carrying amount

937

1,277

1,630

177

4,021

(506)

(945)

(1,094)

-

(2,545)

431

332

536

177

1,476

Reconciliation
A reconciliation of the carrying amount of each class of property, plant and equipment at the beginning and end of the
current reporting period is set out below.
WIP
$’000

Total
$’000

Leasehold
Improvements
$’000

Plant and
Equipment
$’000

Computer
Equipment
$’000

Net carrying amount at start of year

164

336

374

-

874

Additions

382

104

423

177

1,086

Disposals

(19)

(115)

(266)

-

(400)

16

115

281

-

412

(112)

(108)

(276)

-

(496)

431

332

536

177

1,476

Year ended 30 June 2009

Depreciation written back on disposal
Depreciation expense
Net carrying amount at end of year
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11. Intangible assets
Software

WIP

Total

$’000

$’000

$’000

At 1 July 2009
Cost (gross carrying amount)
Accumulated amortisation and impairment
Net carrying amount

997

650

1647

(843)

-

(843)

154

650

804

At 30 June 2010
Cost (gross carrying amount)

1,886

25

1912

(1,040)

-

(1,040)

846

25

872

Net carrying amount at start of year

154

650

804

Additions

246

-

246

645

(625)

20

Accumulated amortisation and impairment
Net carrying amount
Year ended 30 June 2010

Disposals
Transfer

-

Amortisation written back on disposal/transfer
Amortisation expense
Net carrying amount at end of year

(198)

(198)

847

25

872

At 1 July 2008
Cost (gross carrying amount)
Accumulated amortisation and impairment
Net carrying amount

995

335

1,330

(756)

-

(756)

239

335

574

At 30 June 2009
Cost (gross carrying amount)

997

650

1647

(843)

-

(843)

154

650

804

238

335

573

Additions

22

315

337

Disposals

(20)

(20)

20

20

Accumulated amortisation and impairment
Net carrying amount
Year ended 30 June 2009
Net carrying amount at start of year

Amortisation written back on disposal
Amortisation expense
Net carrying amount at end of year
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12. Current liabilities – payables
2010
$’000

2009
$’000

Accrued salaries, wages and on-costs

184

131

Accrued expenses

379

128

563

259

Details regarding credit risk, liquidity risk and market risk, including a maturity analysis of the above payables, are disclosed
in Note 19.

13. Current/non-current liabilities – provisions
2010
$’000

2009
$’000

1,142

1,059

Current
Employee benefits and related on-costs
Recreation leave (includes annual leave loading)
Payroll tax on-costs on long service leave (and fringe benefits tax payable)
LSL on-costs not assumed by Crown			

60

112

254

221

1,456

1,392

7

6

Non-current
Employee benefits and related on-costs
LSL on-costs not assumed by Crown
Provision for payroll tax on long service leave		

7

6

14

12

1,456

1,392

14

12

184

131

1,654

1,535

2010
$’000

2009
$’000

17

249

2010
$’000

2009
$’000

Not later than one year

3

199

Later than one year and not later than five
years

-

-

Later than five years

-

-

Total (including GST)

3

199

Aggregate employee benefits and related on-costs
Provision - current
Provision - non-current
Accrued salaries, wages and on-costs (Note 12)

14. Current liabilities – other

Liability to Consolidated Fund

15. Commitments for expenditure

(a) Capital Commitments
Aggregate other expenditure for the acquisition of goods/services contracted for at balance date
and not provided for:
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2010
$’000

2009
$’000

102

219

-

-

(b) Other Expenditure Commitments
Aggregate other expenditure for the acquisition of goods/services contracted for at balance date and
not provided for:
Not later than one year
Later than one year and not later than five years
Later than five years

-

-

102

219

Not later than one year

2,097

2,023

Later than one year and not later than five years

7,199

7,600

Total (including GST)
(c) Operating Lease Commitments
Future non-cancellable operating lease rental not provided for and payable:

Later than five years
Total (including GST)

-

544

9,296

10,167

The total “operating lease commitments” above includes potential input tax credits of $845,094 (30 June 2009 - $924,230
that are expected to be recoverable from the ATO. The operating lease commitments represent the balance of the fiveyear lease option for the current accommodation at Piccadilly Center and motor vehicle leases.

R
A

16. Contingent Liabilities and Contingent Assets
The Commission has no contingent liabilities or contingent assets as at 30 June 2010 (30 June 2009: Nil).

17. Budget review
Net cost of services
There was a negative variance of $1,350,000 between budgeted and actual net cost of services. This variance decreases
to $500,000 after taking into account supplementary funding of $850,000 received in November 2009. The remaining
variance can be substantially attributed to higher than budgeted extended leave present value acturial assessment from
Treasury of $305,000 and lower revenue for shared corporate services following the re-negotiation of the agreement.
Assets and liabilities
Current assets were $319,000 lower than budget as the result of decreased cash balances and receivables.
Non current assets were $189,000 higher than budget due to the carry-over of the final payment for the new management
complaints and case assessment system from the previous financial year and the completion of the Commission’s new
internet and intranet website.
Total liabilities were slightly lower than budgeted ($8,000) due to a combination of fewer outstanding invoices and $nil
liability to consolidated funds for the 2009-10 financial year.
Cash flows
The Commission’s retained receipts were lower than budget by $172,000 due to lower receipts for shared corporate
services following the re-nogotiation of the agreement. However, cash flows from government were higher than budget
by $601,000 mainly due to the additional appropriation of $850,000 from NSW Treasury and the carry-over of capital
appropriation from 2008-09.
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18. Reconciliation of cash flows from operating activities to net cost of
services
2010
$’000
Net cash used on operating activities

2009
$’000

410

1,977

(17,896)

(17,881)

Acceptance by Crown Entity of employee benefits and other liabilities

(739)

(566)

Depreciation

(693)

(603)

(Increase)/decrease in provision for employee entitlements

(119)

(170)

Increase/(Decrease) in prepayments and other assets

(174)

(175)

Decrease/(increase) in payables

(251)

135

Cash flows from Government/Appropriations

Net gain on sale of assets
Net Cost of Services

1

13

(19,461)

(17,270)

19. Financial instruments
The Commission’s principal financial instruments are outlined below. These financial instruments arise directly from the
Commission’s operations or are required to finance the Commission’s operations. The Commission does not enter into or
trade financial instruments, including derivative instruments, for speculative purposes.
The Commission’s main risks arising from financial instruments are outlined below, together with the Commission’s
objectives, policies and processes for measuring and managing risk. Further quantitative and qualitative disclosures are
included throughout the financial statements.
The Executive Director Corporate Services has overall responsibility for the establishment and oversight of risk
management and reviews and agrees policies for managing each of these risks. Risk management policies are established to
identify and analyse the risks faced by the Commission, to set risk limits and controls and to monitor risks. Compliance with
policies is reviewed by the Commission’s Audit and Risk Committee on a continuous basis.

(a) Financial instrument categories
Financial Assets

Note

Category

Carrying
Amount

Carrying
Amount

2010
$’000

2009
$’000

1,855

1,923

252

239

Carrying
Amount

Carrying
Amount

2010
$’000

2009
$’000

563

259

Class:
Cash and cash equivalents

8

N/A

Receivables

9

Loans and receivables (at amortised cost)

1

Financial Liabilities

Category

Class:
Payables2

12

Financial liabilities measured at amortised
cost

Notes
1. Excludes statutory receivables and prepayments (not within scope of AASB 7).
2. Excludes statutory payables and unearned revenue (not within scope of AASB 7).
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(b) Credit risk
Credit risk arises when there is the possibility of the Commission’s debtors defaulting on their contractual obligations,
resulting in a financial loss to the Commission. The maximum exposure to credit risk is generally represented by the
carrying amount of the financial assets (net of any allowance for impairment).
Credit risk arises from the financial assets of the Commission, including cash and receivables. No collateral is held by the
Commission. The Commission has not granted any financial guarantees.
Cash
Cash comprises cash on hand and bank balances within the NSW Treasury Banking System. Interest is earned on daily bank
balances at the monthly average NSW Treasury Corporation (Tcorp) 11 am unofficial cash rate adjusted for a management fee
to Treasury. The average interest rate during the period was 3.6%. The average rate for the year ended 2008-09 was 4.68%.
Receivables - trade debtors
All trade debtors are recognised as amounts receivable at balance date. Collectability of trade debtors is reviewed on
an ongoing basis. Procedures as established in the Treasurer’s Directions are followed to recover outstanding amounts,
including letters of demand. Debts which are known to be uncollectable are written off. An allowance for impairment is
raised when there is objective evidence that the entity will not be able to collect all amounts due. This evidence includes
past experience, and current and expected changes in economic conditions and debtor credit ratings.
No interest is earned on trade debtors. Sales are made on 30-day terms.
The Commission is not materially exposed to concentrations of credit risk to a single trade debtor or group of debtors.
Based on past experience, debtors that are not past due (2010:$nil; 2009:$178) and not less than 12 months past due
(2010:$660; 2009:$15,285) are not considered impaired and together these represent 100% of the total trade debtors. All
of the Commission’s debtors are other government departments or government authorities. There are no debtors which
are currently not past due or impaired whose terms have been renegotiated.
The only financial assets that are past due or impaired are “sales of goods and services” in the “receivables” category of
the statement of financial position.
$’000
1,2

Past due but not
impaired1,2

1

1

15

15

Total

Considered impaired1,2

2010
< 3 months overdue
3 months - 6 months overdue
> 6 months overdue
2009
< 3 months overdue
3 months - 6 months overdue
> 6 months overdue
1. Each column in the table reports “gross receivables”.
2. The ageing analysis excludes statutory receivables, as these are not within the scope of AASB 7 and excludes receivables that are not past due
and not impaired. Therefore the “total” will not reconcile to the receivables total recognised in the statement of financial position.

(c) Liquidity risk
Liquidity risk is the risk that the Commission will be unable to meet its payment obligations when they fall due. The
Commission continuously manages risk through monitoring future cash flows to ensure adequate holding of liquid assets.
During the current and prior years no assets have been pledged as collateral. The Commission’s exposure to liquidity risk is
deemed insignificant based on prior periods’ data and other current assessment of risk.
The liabilities are recognised for amounts due to be paid in the future for goods or services received, whether or not invoiced.
Amounts owing to suppliers (which are unsecured) are settled in accordance with the policy set out in Treasurer’s Direction
219.01. If trade terms are not specified, payment is made no later than the end of the month following the month in which an
invoice or a statement is received. Treasurer’s Direction 219.01 allows the Minister to award interest for late payment. All of
the Commission’s payables are non-interest bearing and are payable within one year.
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(d) Market risk
Market risk is the risk that the fair value or future cash flows of a financial instrument will fluctuate because of changes in
market prices. The Commission has no exposure to market risk as it does not have borrowings or investments. The Commission has no exposure to foreign currency risk and does not enter into commodity contracts.
Interest rate risk
Exposure to interest rate risk arises primarily through the Commission’s interest-bearing liabilities. This risk is minimised by
undertaking mainly fixed rate borrowings primarily with the NSW Tcorp. The Commission does not account for any fixed
rate financial instruments at fair value through profit or loss or as available-for-sale. Therefore, for these financial
instruments, a change in interest rates would not affect surplus or deficit.
A reasonably possible change of +/-1% is used, consistent with current trends in interest rates. The basis will be reviewed
annually and amended where there is a structural change in the level of interest rate volatility. The Commission’s exposure
to interest rate risk is set out below.
$’000
             -1%

     1%

Carrying
Amount

Result

Equity

Result

Equity

1,855

(19)

(19)

19

19

444

(4)

(4)

4

4

2,299

(23)

(23)

23

23

Payables

563

(6)

(6)

6

6

Total financial liabilities

563

(6)

(6)

6

6

1,923

(19)

(19)

19

19

2010
Financial assets
Cash and cash equivalents
Receivables
Total financial assets
Financial liabilities

2009
Financial assets
Cash and cash equivalents
Receivables

618

(6)

(6)

6

6

2,541

(25)

(25)

25

25

Payables

259

(2)

(2)

2

2

Total financial liabilities

259

(2)

(2)

2

2

Total financial assets
Financial liabilities

(e) Fair value compared to carrying amount
Financial instruments are generally recognised at cost, with the exception of the Tcorp Hour-Glass facilities, which are
measured at fair value. As discussed, the value of the Hour-Glass Investments is based on the Department’s share of the
value of the underlying assets of the facility, based on the market value. All of the Hour Glass facilities are valued using
‘redemption’ pricing.
The amortised cost of financial instruments recognised in the statement of financial position approximates the fair
value, because of the short-term nature of the Commission’s financial instruments. The Commission does not have any
financial instruments where the fair value differs from the carrying amount.

20. After balance date events
There were no after balance date events (2009: none).

(END OF AUDITED FINANCIAL STATEMENTS)
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Justin Lange, Senior Records Officer and Sonny Lo,
Records and Property Officer archiving information.
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Appendix 1 – Complaints profile
Table 29: Government sectors that were the subjects of matters received in 2009–10
Government
sectors

Section 10
complaints
(s10s)

Protected
dislosures
(PDs)

Section 11 reports
(s11s)

Other types of
matters
(OMs)

Total for all matters

Number
of s10s

% of
s10s*

Number
of PDs

% of
PDs*

Number
of s11s

% of
s11s*

Number
of OMs

% of
OMs**

Number
of
matters

% of
matters**

390

40%

58

23%

170

29%

160

18%

778

29%

Health

74

8%

27

11%

87

15%

36

4%

224

8%

Transport, ports
and waterways

75

8%

43

17%

61

10%

40

4%

219

8%

Law and justice

126

13%

11

4%

25

4%

50

6%

212

8%

Custodial
services

93

9%

22

9%

52

9%

30

3%

197

7%

Community and
human services

93

9%

16

6%

41

7%

28

3%

178

7%

Policing

56

6%

4

2%

6

1%

65

7%

131

5%

Government
and financial
services

59

6%

10

4%

23

4%

32

4%

124

5%

Natural
resources and
environment

54

6%

10

4%

23

4%

17

2%

104

4%

Education
(except
universities)

52

5%

19

8%

14

2%

18

2%

103

4%

Universities

23

2%

5

2%

41

7%

9

1%

78

3%

Emergency
services

22

2%

24

9%

24

4%

8

1%

78

3%

Energy

21

2%

9

4%

22

4%

5

1%

57

2%

Land, property
and planning

24

2%

4

2%

11

2%

9

1%

48

2%

Consumer and
trade

28

3%

4

2%

4

1%

11

1%

47

2%

Aboriginal
affairs and
services

17

2%

1

0%

5

1%

8

1%

31

1%

Other
unspecified

6

1%

4

2%

0

0%

17

2%

27

1%

12

1%

3

1%

4

1%

4

0%

23

1%

Arts and
heritage

4

0%

0

0%

3

1%

2

0%

9

0%

Employment
and industrial
relations

4

0%

0

0%

1

0%

1

0%

6

0%

Parliament

3

0%

0

0%

0

0%

0

0%

3

0%

Local
government

Tourism, sport,
recreation and
gaming

* One matter may include allegations involving multiple types of corrupt conduct; this is why the sum of percentages exceeds 100%.
** Included in these matters are Enquiry, Feedback and Outside Jurisdiction files, which do not involve potential corrupt conduct; this is why the sum of
percentages is less than 100%.
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Table 30: Workplace functions applicable to matters received in 2009–10
Workplace
function

Section 10
complaints
(s10s)

Protected
dislosures
(PDs)

Section 11 reports
(s11s)

Other types of
matters
(OMs)

Total for all matters

Number
of s10s

% of
s10s*

Number
of PDs

% of
PDs*

Number
of s11s

% of
s11s*

Number
of OMs

% of
OMs**

Number
of
matters

% of
matters**

Human
resources
and staff
administration

164

17%

139

55%

167

28%

48

5%

518

19%

Reporting,
investigation,
sentencing and
enforcement

293

30%

60

24%

77

13%

71

8%

501

18%

Development
applications and
land rezoning

207

21%

30

12%

61

10%

58

7%

356

13%

Procurement,
disposal and
partnerships

127

13%

35

14%

81

14%

29

3%

272

10%

Allocation of
funds, materials
and services

101

10%

26

10%

105

18%

30

3%

262

10%

Issue of licences
or qualifications

34

3%

3

1%

35

6%

11

1%

83

3%

Processing of
electronic and
cash payments

14

1%

8

3%

47

8%

5

1%

74

3%

Electoral
and political
activities

33

3%

4

2%

10

2%

19

2%

66

2%

Policy
development
and information
processing

19

2%

1

0%

3

1%

5

1%

28

1%

112

11%

16

6%

82

14%

86

10%

296

11%

Miscellaneous
functions

* One matter may include allegations involving multiple functions; this is why the sum of percentages exceeds 100%.
** Included in these matters are Enquiry, Feedback and Outside Jurisdiction files, which do not involve potential corrupt conduct; this is why
the sum of percentages is less than 100%.
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Table 31: Types of corrupt conduct alleged in matters received in 2009–10
Corrupt
conduct
alleged

Section 10
complaints
(s10s)
Number
of s10s

Protected
dislosures
(PDs)

% of
s10s*

Number
of PDs

Section 11 reports
(s11s)

% of
PDs*

Number
of s11s

% of
s11s*

Other types of
matters
(OMs)
Number
of OMs

% of
OMs**

Total for all matters

Number
of
matters

% of
matters**

Partiality

356

36%

126

50%

100

17%

50

6%

632

23%

Improper use
of records or
information

249

25%

67

26%

180

31%

46

5%

542

20%

Improper use
or acquisition
of funds or
resources

126

13%

58

23%

199

34%

26

3%

409

15%

Failure to
perform
required
actions

187

19%

53

21%

65

11%

46

5%

351

13%

Personal
interests

172

18%

60

24%

95

16%

22

2%

349

13%

Intimidating
or violent
conduct

129

13%

47

19%

44

8%

33

4%

253

9%

Corrupt
conduct
related to
investigations
or proceedings

145

15%

43

17%

27

5%

27

3%

242

9%

Bribery, secret
commissions
and gifts

107

11%

14

6%

87

15%

25

3%

233

9%

Other corrupt
conduct

92

9%

13

5%

39

7%

17

2%

161

6%

* One matter may include allegations involving multiple types of corrupt conduct; this is why the sum of percentages exceeds 100%.
** Included in these matters are Enquiry, Feedback and Outside Jurisdiction files, which do not involve potential corrupt conduct; this is why the sum
of percentages is less than 100%.
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Appendix 2 – Statutory reporting
Table 32: Reports under section 76(2)(ba) of the ICAC Act
Section

Reporting requirements

76(2)(ba)(i)

Time interval between the lodging of each complaint and the Commission
deciding to investigate the complaint

76(2)(ba)(ii)

Number of complaints where investigations were commenced but were
not finalised in 2009–10

76(2)(ba)(iii)

Average time taken to deal with complaints
Actual time taken to investigate any matter in which a report is made

76(2)(ba)(iv)

Results
See Table 33 for details
30
79 days
See Table 34 for details

Total number of compulsory examinations during 2009–10

124

Total number of public inquiries conducted during 2009–10

12

76(2)(ba)(v)

Number of days spent during 2009–10 in conducting public inquiries

70

76(2)(ba)(vi)

Time interval between the completion of each public inquiry conducted
during 2009–10 and the furnishing of a report on the matter

see Table 35 for details

Report under section 76(2)(d) of the ICAC Act
In 2009–10, the Commission furnished information to the:
 NSW Crime Commission (financial and other material relevant to proceedings for the forfeiture of assets under the

Criminal Assets Recovery Act 1990 (NSW))

 NSW Police Force (various intelligence disseminations)
 Corrective Services NSW (various intelligence disseminations)
 Police Integrity Commission (intelligence dissemination)
 Australian Taxation Office (various intelligence disseminations and related records)
 Australian Customs and Border Protection Service (various intelligence disseminations)
 Australian Federal Police (various intelligence disseminations).
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Table 33: Time interval between the lodging of each complaint and the Commission deciding
to investigate the complaint – section 76(2)(ba)(i) of the ICAC Act
Date matter
received

Date decided
to investigate

Time interval
(days)

3/12/2008

14/08/2009

254

13/01/2009

22/12/2009

4/02/2009

Date matter
received

Date decided
to investigate

Time interval
(days)

11/01/2010

14/01/2010

3

343

12/01/2010

21/01/2010

9

8/06/2010

489

14/01/2010

18/02/2010

35

16/03/2009

24/12/2009

283

18/01/2010

21/01/2010

3

22/05/2009

2/07/2009

41

25/01/2010

18/02/2010

24

2/06/2009

22/12/2009

203

1/02/2010

16/02/2010

15

19/06/2009

15/10/2009

118

3/02/2010

18/02/2010

15

20/07/2009

28/07/2009

8

9/02/2010

16/02/2010

7

23/07/2009

9/02/2010

201

9/02/2010

18/02/2010

9

31/07/2009

14/08/2009

14

10/02/2010

16/02/2010

6

3/08/2009

14/08/2009

11

15/02/2010

25/02/2010

10

1/09/2009

14/01/2010

135

16/02/2010

23/02/2010

7

10/09/2009

14/09/2009

4

17/02/2010

23/02/2010

6

21/09/2009

9/02/2010

141

23/02/2010

16/03/2010

21

21/09/2009

29/10/2009

38

4/03/2010

23/03/2010

19

28/09/2009

1/10/2009

3

4/03/2010

11/03/2010

7

28/09/2009

10/11/2009

43

8/03/2010

16/03/2010

8

12/10/2009

13/10/2009

1

18/03/2010

8/04/2010

21

28/10/2009

17/11/2009

20

30/03/2010

8/04/2010

9

30/10/2009

9/12/2009

40

30/04/2010

13/05/2010

13

4/11/2009

22/12/2009

48

4/05/2010

18/05/2010

14

5/11/2009

17/11/2009

12

21/05/2010

17/06/2010

27

5/11/2009

17/11/2009

12

28/05/2010

10/06/2010

13

6/11/2009

17/11/2009

11

11/06/2010

22/06/2010

11

17/12/2009

16/02/2010

61

18/06/2010

22/06/2010

4

17/12/2009

14/01/2010

28

21/06/2010

28/06/2010

7

17/12/2009

14/01/2010

28

25/06/2010

28/06/2010

3

Note: The Commission may seek further information or
conduct preliminary enquiries before deciding to commence an
investigation.
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Table 34: Actual time taken to investigate any matter in respect of which a report is made –
section 76(2)(ba)(iii) of the ICAC Act
Date matter
received

Date
completed

Time taken to
investigate
(days)

15/06/2007

17/02/2010

978

23/08/2007

31/03/2010

27/11/2007

Date
completed

Time taken to
investigate
(days)

21/08/2009

12/11/2009

83

951

4/09/2009

5/02/2010

154

18/03/2010

842

28/09/2009

29/10/2009

31

23/06/2008

19/05/2010

695

14/10/2009

29/10/2009

15

9/10/2008

15/10/2009

371

19/10/2009

29/10/2009

10

30/10/2008

19/10/2009

354

23/10/2009

9/07/2010

259

12/01/2009

29/10/2009

290

16/11/2009

31/03/2010

135

19/01/2009

29/10/2009

283

3/12/2009

18/03/2010

105

21/01/2009

19/05/2010

483

9/12/2009

17/02/2010

70

18/03/2009

9/07/2009

113

11/01/2010

9/07/2010

179

23/03/2009

10/09/2009

171

24/02/2010

28/06/2010

124

26/03/2009

18/02/2010

329

4/03/2010

26/05/2010

83

26/03/2009

18/02/2010

329

8/03/2010

28/06/2010

112

26/03/2009

17/05/2010

417

12/03/2010

8/04/2010

27

2/04/2009

15/09/2009

166

17/03/2010

16/04/2010

30

12/05/2009

18/03/2010

310

25/03/2010

19/05/2010

55

21/05/2009

29/10/2009

161

29/04/2010

16/06/2010

48

28/05/2009

15/10/2009

140

6/05/2010

16/06/2010

41

5/06/2009

15/10/2009

132

5/08/2009

31/03/2010

238
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Date matter
received

Note: These figures relate only to matters reported under section 11
of the ICAC Act.

123

APPENDICES

Table 35: Time interval between completion of public inquiry and issuing of public report –
section 76(2)(ba)(vi) of the ICAC Act
Public inquiry

Date public
inquiry
complete*

Date
investigation
report tabled

Days from end
of public inquiry
to tabling of
report**

Investigation into corrupt conduct associated with
tendering for TransGrid work (Operation Tambo)
(seven days of public inquiry)

19/06/09

9/09/09

82

Investigation into the solicitation and receipt of
corrupt payments from a RailCorp contractor
(Operation Chaucer) (three days of public inquiry)

3/07/09

24/09/09

83

Investigation into the misuse of Sydney Ferries
corporate credit cards (Operation Argyle) (four days
of public inquiry)

21/07/09

4/11/09

106

Investigation into corruption in the provision and
certification of security industry training (Operation
Columba) (nine days of public inquiry)

19/10/09

9/12/09

42

Investigation into corrupt conduct affecting the
administration of justice in the Wagga Wagga and
other local court areas (Operation Segomo) (eight
days of public inquiry)

29/01/10

15/03/10

45

3/02/10

25/03/10

50

24/03/10

10/06/10

78

Investigation into the offer of a corrupt payment
to an officer of Strathfield Municipal Council
(Operation Centurion) (one day of public inquiry)

6/04/10

13/05/10

37

Investigation into a Housing NSW officer’s failure
to declare conflicts of interest and secondary
employment (Operation Coral) (two days of public
inquiry)

16/04/10

2/06/10

47

Investigation into allegations of corruption made by or
attributed to Michael McGurk (Operation Calpurnia)
(four days of public inquiry)
Investigation on the use of TAFE funds to pay for
work on a dog kennel complex (Operation Corsair)
(two days of public inquiry)

* The Commission considers a public inquiry to be complete as at the date of receipt of final submissions from parties who are granted leave to
appear at the public inquiry.
** Corporate goal is two months (60 days) where duration of public inquiry was five or less days, and three months (90 days) otherwise.
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Appendix 3 – Prosecutions and disciplinary actions in
2009–10, arising from Commission investigations
Table 36: Progress of prosecution matters in 2009–10
The date the investigation report was published is in parentheses.
“Crimes Act” refers to the Crimes Act 1900 (NSW).
“ICAC Act” refers to the Independent Commission Against Corruption Act 1988 (NSW).
Investigation into the conduct of certain senior officers of the NSW Grains Board (Operation
Agnelli) (August 2003)
Name

Graham Lawrence

Offences recommended
for Director of Public
Prosecutions (DPP)
consideration

Section 176 Crimes Act (director or officer publishing fraudulent statements).

DPP advice

On 11 February 2008, DPP advised sufficient admissible evidence to proceed with
two offences under section 176 Crimes Act and four offences under section 176A
Crimes Act (director cheating or defrauding).

Status

The matter was unable to proceed due to the death of the main witness. On
26 March 2010, the DPP withdrew all charges.

Name

John Fitzgerald

Offences recommended for
DPP consideration

Section 176 Crimes Act (director or officer publishing fraudulent statements).

DPP advice

On 11 February 2008, DPP advised sufficient admissible evidence to proceed with
two offences under section 176 Crimes Act and four offences under section 176A
Crimes Act (director cheating or defrauding).

Status

The matter was unable to proceed due to the death of the main witness. On
26 March 2010, DPP withdrew all charges.

Investigation into certain transactions of Koompahtoo Local Aboriginal Land Council (KLALC)
(Operation Unicorn) (April 2005)
Name

Bill Smith

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt rewards) in relation to Villa World and section
178BB Crimes Act (obtain money by false or misleading statement) in relation to
land transfers to KLALC members.

DPP advice

On 13 June 2008, DPP advised sufficient admissible evidence to proceed with an
offence under section 178BB Crimes Act in relation to land transfers to KLALC
members. On 6 August 2009, DPP advised sufficient admissible evidence to
proceed with an offence under section 249B Crimes Act.

Status

On 12 February 2010, sentenced to nine months imprisonment, suspended in
relation to the section 178BB matter. Section 249B matter in court.
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Name

Stephen Griffen

Offences recommended for
DPP consideration

Section 178BB Crimes Act (obtain money by false or misleading statement) in
relation to land transfers to KLALC members.

DPP advice

On 13 June 2008, DPP advised sufficient admissible evidence to proceed with an
offence under section 178BB Crimes Act.

Status

The sentence of 12 February 2010 to nine months imprisonment has been
suspended.

Name

Adam Perkins

Offences recommended for
DPP consideration

Section 249F Crimes Act (aiding, abetting, etc, corrupt rewards) in relation to Villa
World.

DPP advice

On 6 August 2009, DPP advised sufficient admissible evidence to proceed with an
offence under section 249F Crimes Act.

Status

Matter in court.

Name

Bob Scott

Offences recommended for
DPP consideration

Section 249F Crimes Act (aiding, abetting, etc, corrupt rewards) in relation to Villa
World.

DPP advice

On 6 August 2009, DPP advised sufficient admissible evidence to proceed with an
offence under section 249F Crimes Act.

Status

Matter in court.

Name

Kim Wilson

Offences recommended for
DPP consideration

Section 249F Crimes Act (aiding, abetting, etc, corrupt rewards) in relation to Villa
World.

DPP advice

On 6 August 2009, DPP advised sufficient admissible evidence to proceed with an
offence under section 249F Crimes Act.

Status

Matter in court.

Name

Dale Holt

Offences recommended for
DPP consideration

Section 249F Crimes Act (aiding, abetting, etc, corrupt rewards) in relation to Villa
World.

DPP advice

On 6 August 2009, DPP advised sufficient admissible evidence to proceed with an
offence under section 249F Crimes Act.

Status

Matter in court.
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Investigation into relationship between certain Strathfield Councillors and developers (Operation
Cordoba) (June 2005)
Name

John Abi-Saab

Offences recommended for
DPP consideration

Section 100A Crimes Act (blackmail by threat to publish), section 87 ICAC Act
(give false/misleading evidence), section 80(c) ICAC Act (wilfully make false
statement), and section 89 ICAC Act (procure false testimony).

DPP advice

On 3 February 2006, DPP advised sufficient admissible evidence to proceed with
one offence under section 89 ICAC Act.
On 21 November 2006, DPP advised sufficient admissible evidence to proceed
with five offences under section 80(c) ICAC Act, six offences under section 87
ICAC Act and one offence under section 100A Crimes Act.

Status

On 28 August 2009, found not guilty of section 100A offences. Other matters in
court.

Investigation into safety certification and the operations of the WorkCover NSW Licensing Unit
(Operation Cassowary) (December 2005)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect
to the prosecution of 18 named individuals for various criminal offences. Briefs of evidence in relation to all matters were
provided to the DPP in December 2007. The Commission is awaiting advice from the DPP on these matters.
Investigation into schemes to fraudulently obtain building licences (Operation Ambrosia)
(December 2005)
Name

Yvonne Zaiter

Offences recommended for
DPP consideration

Section 300(1) Crimes Act (make false instrument).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with
30 offences under section 249B Crimes Act (corrupt reward) and 133 offences
under section 300(1) Crimes Act.

Status

On 16 April 2010, placed on two-year bond.

Name

Tarek Sabra

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

Matters in court.

Name

Mark Van Nguyen

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

Matters in court.
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Name

Antonios Boumelhem

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

Matters in court.

Name

Najib Nehme

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

Matters in court.

Name

Sarkis Nakhoul

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

Matters in court.

Name

Robert Daoud

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

Matters in court.

Name

Jihad Haidar

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

On 9 April 2010, sentenced to 250 hours community service for section 300(2)
offence and placed on two-year bond for section 178BA offence.

Name

John Mouwad

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 300(2) Crimes
Act (use false instrument), and section 307A Crimes Act (make false statement).

DPP advice

On 5 June 2009, DPP advised sufficient admissible evidence to proceed with one
offence under section 178BA Crimes Act and one offence under section 300(2)
Crimes Act.

Status

Matters in court.
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Recommendations were made with respect to another 25 persons. Four matters have been finalised. On 5 June 2009, the
DPP advised there was sufficient admissible evidence to proceed with the prosecution of one other person. The DPP is to
provide particulars to enable court attendance notices to be issued in that matter. The Commission is awaiting the advice of
the DPP with respect to the remaining 20 persons.
Investigation into the case management and administration of community service orders
(Operation Cadmus) (September 2006)
Name

Hicham (Michael) Ishac

Offences recommended for
DPP consideration

Section 319 Crimes Act (pervert the course of justice), section 308H Crimes Act
(unauthorised access to data), and section 87 ICAC Act (false evidence).

DPP advice

On 10 June 2008, DPP advised sufficient evidence to proceed with offences under
section 319 Crimes Act (including offence of being an accessory) and five offences
under section 87 ICAC Act.

Status

On 11 December 2008, pleaded guilty to offences under section 319 Crimes Act
(including offence of being an accessory) and one offence under section 87 ICAC
Act. On 27 November 2009, sentenced to 28 months imprisonment with nonparole period of 18 months.

Name

John Tourni

Offences recommended for
DPP consideration

Section 319 Crimes Act (pervert the course of justice) and section 87 ICAC Act
(false evidence).

DPP advice

On 10 June 2008, DPP advised sufficient evidence to proceed with offences under
section 319 Crimes Act and section 87 ICAC Act.

Status

On 11 December 2008, pleaded guilty to offence under section 319 Crimes Act
and one offence under section 87 ICAC Act. On 27 November 2009, sentenced
to 18 months imprisonment with non-parole period of 16 months.

Name

Elias Khoury

Offences recommended for
DPP consideration

Section 319 Crimes Act (pervert the course of justice) and section 87 ICAC Act
(false evidence).

DPP advice

On 10 June 2008, DPP advised sufficient evidence to proceed with offences under
section 319 Crimes Act, section 87 ICAC Act, and section 80(c) ICAC Act
(mislead ICAC officer).

Status

On 26 March 2010, sentenced to 30 months imprisonment with non-parole period
of 20 months.

Name

Brian Khouzame

Offences recommended for
DPP consideration

Section 319 Crimes Act (pervert the course of justice) and section 87 ICAC Act
(false evidence).

DPP advice

On 10 June 2008, DPP advised sufficient evidence to proceed with offences under
section 319 Crimes Act and section 87 ICAC Act.

Status

On 19 February 2009, pleaded guilty to offence under section 319 Crimes Act and
one offence under section 87 ICAC Act. On 27 November 2009, sentenced to
18 months imprisonment with non-parole period of 14 months.
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Name

Mariam Tourni

Offences recommended for
DPP consideration

No offences recommended.

DPP advice

On 10 June 2008, DPP advised sufficient evidence to proceed with offences under
section 319 Crimes Act and section 87 ICAC Act.

Status

On 28 May 2009, pleaded guilty to one offence under section 319 Crimes Act
and one offence under section 87 ICAC Act. Nine-month suspended sentence
imposed on 27 November 2009.

Name

Albert Bullen

Offences recommended for
DPP consideration

Section 319 Crimes Act (pervert the course of justice) and section 80 ICAC Act
(mislead ICAC officer).

DPP advice

On 8 July 2009, DPP advised sufficient evidence to proceed with five offences
under section 249B Crimes Act (solicit corrupt reward).

Status

On 16 October 2009, two-year suspended sentence imposed, and fined $1,300.

Name

Hammurabi Barhy

Offences recommended for
DPP consideration

Section 178BA Crimes Act (obtain money by deception), section 318 Crimes Act
(use false instrument), and section 89 ICAC Act (procure false testimony).

DPP advice

On 4 September 2009, DPP advised sufficient evidence to proceed with four
offences under section 178BA Crimes Act (obtain money by deception). On
25 September 2009, DPP advised sufficient evidence to proceed with three
offences under section 307C Crimes Act (produce false document).

Status

On 20 May 2010, sentenced to three years imprisonment with non-parole period
of 30 months, and fined $10,500.

Investigation into sale of surplus public housing properties (Operation Aztec) (October 2006)
Name

Graham Wade

Offences recommended for
DPP consideration

Common law offences of misconduct in public office and defrauding a public
authority, section 249C Crimes Act (using documents containing false or
misleading information), and section 249B Crimes Act (receiving corrupt reward).

DPP advice

On 21 November 2008, DPP advised sufficient admissible evidence to proceed
with seven offences under section 249B Crimes Act (corrupt receipt of benefit).

Status

On 31 July 2009, sentenced to 15 months periodic detention.

Name

John Ashe

Offences recommended for
DPP consideration

Conspiring to defraud a public authority, section 249C Crimes Act (using
documents containing false or misleading information), and section 249F Crimes
Act (aiding and abetting fraudulent use of documents).

DPP advice

On 21 November 2008, DPP advised sufficient admissible evidence to proceed
with four offences under section 178BB Crimes Act (obtain benefit by deception).

Status

On 31 July 2009, 12-month suspended sentence imposed.
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Name

Ken Williams

Offences recommended for
DPP consideration

Common law offence of defrauding a public authority, section 249C Crimes Act
(using documents containing false or misleading information), section 249F Crimes
Act (aiding and abetting fraudulent use of documents), and section 249B Crimes
Act (corrupt benefit).

DPP advice

On 21 November 2008, DPP advised sufficient admissible evidence to proceed
with two offences under section 249B Crimes Act.

Status

On 31 July 2009, placed on 12-month good behaviour bond.

Investigation into defrauding the RTA and RailCorp in relation to the provision of traffic
management services (Operation Quilla) (December 2006)
Name

Terry Stepto

Offences recommended for
DPP consideration

Section 178BB Crimes Act (obtain benefit by deception), section 249B Crimes
Act (corrupt benefits), and section 87 ICAC Act (false evidence).

DPP advice

On 19 June 2009, DPP advised sufficient admissible evidence to proceed with
41 offences under section 178BA Crimes Act, four offences under section 249B
Crimes Act and one offence under section 87 ICAC Act.

Status

Matters in court.

Name

Damon Job

Offences recommended for
DPP consideration

Section 178BB Crimes Act (obtain benefit by deception) and section 249B Crimes
Act (corrupt benefits).

DPP advice

On 19 June 2009, DPP advised sufficient admissible evidence to proceed with
41 offences under section 178BA Crimes Act and four offences under
section 249B Crimes Act.

Status

Matters in court.

Investigation into corrupt conduct associated with RailCorp air-conditioning contracts
(Operation Persis) (June 2007)
Name

Said Marcos

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt rewards), section 178BB Crimes Act (obtain
benefit by deception), and section 88(3) ICAC Act (fabrication of a document).

DPP advice

On 5 March 2009, DPP advised sufficient admissible evidence to proceed with
seven offences of misconduct in public office, three offences under section 178BB
Crimes Act, two offences under section 178BA Crimes Act, two offences under
section 249B Crimes Act, two offences under section 88(3) ICAC Act and eight
offences under section 87 ICAC Act (false evidence).

Status

On 24 March 2010, sentenced to 28 months imprisonment. Appeal lodged on
severity of sentence.

Name

Tony Mourched

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt rewards) and section 178BB Crimes Act
(obtain benefit by deception).

DPP advice

On 5 March 2009, DPP advised sufficient admissible evidence to proceed with
two offences under section 178BB Crimes Act.

Status

On 26 March 2010, sentenced to 15 months periodic detention.
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Name

Benjamin Marcos

Offences recommended for
DPP consideration

Section 88(3) ICAC Act (fabrication of a document).

DPP advice

On 5 March 2009, DPP advised sufficient admissible evidence to proceed with
two offences under section 88(3) ICAC Act and two offences under section 87
ICAC Act.

Status

On 24 March 2010, sentenced to five months imprisonment. To be assessed for
home detention.

Investigation into corrupt conduct associated with the regulation of brothels in Parramatta
(Operation Pelion) (August 2007)
Name

Wade Fryar

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt rewards) and section 87 ICAC Act (false
evidence).

DPP advice

On 18 November 2008, DPP advised sufficient admissible evidence to proceed
with 20 offences under section 249B Crimes Act and two offences under
section 87 ICAC Act.

Status

On 12 March 2010, sentenced to 30 months imprisonment with non-parole period
of 15 months, and fined $15,000.

Investigation into corrupt issuing of driver licences (Operation Sirona) (September 2007)
Name

Paul McPherson

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt reward), section 249C Crimes Act (using false
document), section 300(1) Crimes Act (making and using false instrument),
section 178BA Crimes Act (obtaining benefit by deception), and the common law
offence of misconduct in public office.

DPP advice

On 16 March 2009, DPP advised sufficient admissible evidence to proceed with
11 offences of misconduct in public office, two offences under
section 249B Crimes Act, eight offences under section 300(1) Crimes Act, five
offences under section 249C Crimes Act, and one offence under
section 80 ICAC Act (make false statement).

Status

On 14 May 2010, sentenced to three years imprisonment with a non-parole period
of 24 months.

Name

Komate Jaturawong

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt reward) and conspiracy to defraud a public
authority.

DPP advice

On 16 March 2009, DPP advised sufficient admissible evidence to proceed with
offence of accessory to misconduct in public office and conspiracy to commit
misconduct in public office.

Status

On 14 May 2010, sentenced to 34 months imprisonment with a non-parole period
of 19 months.
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Investigation into allegations of bribery relating to Wollongong City Council (Operation Berna)
(December 2007)
Name

Lou Tasich

Offences recommended for
DPP consideration

Common law offence of bribery, section 249B Crimes Act (corrupt reward),
section 87 ICAC Act (false evidence), and section 86(1)(a) ICAC Act (failure to
attend).

DPP advice

On 30 July 2009, DPP advised sufficient admissible evidence to proceed with
an offence under section 249B Crimes Act and three offences under section 87
ICAC Act.

Status

Matters in court.

Investigation into corrupt conduct of an officer at the Department of Housing’s Miller office and
other persons (Operation Greenway) (January 2008)
Name

Chris Peters

Offences recommended for
DPP consideration

Section 80(c) ICAC Act (make false statement).

DPP advice

On 7 May 2010, DPP advised sufficient admissible evidence to proceed with six
offences under section 80(c) ICAC Act.

Status

Matters in court.

Name

Ethel Nolan

Offences recommended for
DPP consideration

Section 80(c) ICAC Act (make false statement).

DPP advice

On 2 June 2010, DPP advised sufficient admissible evidence to proceed with four
offences under section 80(c) ICAC Act.

Status

Matters in court.

Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect
to the prosecution of three other named individuals for various criminal offences. One of these persons has since died. The
Commission is awaiting advice from the DPP with respect to the other two individuals.
Investigation into bribery and fraud at RailCorp (Operation Monto) (August, September and
November 2008)
The Commission published seven investigation reports in this matter between August and November 2008, in which
recommendations were made that consideration be given to obtaining the advice of the DPP with respect to the prosecution
of 33 named individuals for various criminal offences. Briefs of evidence have been provided to the DPP.
The Commission is awaiting advice from the DPP on these matters.
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Investigation into corruption allegations affecting Wollongong City Council (Operation Atlas)
(October 2008)
Name

Frank Gigliotti

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt reward), section 80(c) ICAC Act (make
false statement), section 87 ICAC Act (false evidence), and section 11 Statutory
Declarations Act 1911 (false declaration).

DPP advice

On 14 September 2009, DPP advised sufficient admissible evidence to proceed
with offences under section 80(c) ICAC Act, section 82(b) ICAC Act, section 87
ICAC Act and section 11 Statutory Declarations Act 1911. Awaiting DPP advice
with respect to section 249B offence.

Status

On 2 July 2010, found not guilty of offence under section 82(b) ICAC Act and one
offence under section 87 ICAC Act. On 5 July 2010, convicted of two section 87
ICAC Act offences. For sentence.

Name

Kiril Jonovski

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt reward), section 80(c) ICAC Act (make false
statement), and section 87 ICAC Act (false evidence).

DPP advice

On 14 September 2009, DPP advised sufficient admissible evidence to proceed
with offences under section 82(b) ICAC Act and section 87 ICAC Act.

Status

On 2 July 2010, found not guilty.

Name

Zeki Essen

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt reward), section 80(c) ICAC Act (make false
statement), and section 87 ICAC Act (false evidence).

DPP advice

On 14 September 2009, DPP advised sufficient admissible evidence to proceed
with offences under section 82(b) ICAC Act and section 87 ICAC Act.

Status

On 2 July 2010, found not guilty.

Name

Glen Tabak

Offences recommended for
DPP consideration

Section 249B Crimes Act (corrupt reward) and section 80(c) ICAC Act (make
false statement).

DPP advice

On 11 May 2010, DPP advised sufficient admissible evidence to proceed with two
offences under section 80(c) ICAC Act. Awaiting DPP response with respect to
other offences.

Status

Matters in court.

Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of seven other individuals for various criminal offences. The Commission is awaiting advice from the DPP
on these matters.
Investigation into tendering and payments in relation to NSW Fire Brigades capital works
projects (Operation Mirna) (December 2008)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of five named individuals for various criminal offences. Briefs of evidence for all matters were provided to
the DPP on 8 January 2009. The Commission is awaiting advice from the DPP on these matters.
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Investigation into an attempt to obtain entry to a selective public high school through payment of
money (Operation Bellin) (February 2009)
Name

Qinghua Pei

Offences recommended for
DPP consideration

Section 249B Crimes Act (offer corrupt reward).

DPP advice

On 22 May 2009, DPP advised sufficient admissible evidence to proceed with an
offence under section 249B Crimes Act.

Status

Discharged under Mental Health Act 2007.

Name

Xiaodong Lu

Offences recommended for
DPP consideration

Section 249B Crimes Act (offer corrupt reward).

DPP advice

On 22 May 2009, DPP advised sufficient admissible evidence to proceed with an
offence under section 249B Crimes Act.

Status

Matter in court.

Investigation into attempts to improperly influence a Ku-ring-gai Council officer (Operation
Capella) (February 2009)
Name

Diana Huang

Offences recommended for
DPP consideration

Section 249B Crimes Act (offer corrupt reward).

DPP advice

On 6 August 2009, DPP advised sufficient admissible evidence to proceed with an
offence under section 249B Crimes Act.

Status

Matter in court.

Investigation into attempts to improperly influence Warringah Council officers (Operation Bauer)
(June 2009)
Name

Jin Hua Chen

Offences recommended for
DPP consideration

Section 249B Crimes Act (offer corrupt reward).

DPP advice

On 17 November 2009, DPP advised sufficient admissible evidence to proceed
with three offences under section 249B Crimes Act.

Status

Convicted on 16 March 2010, and fined $3,000.

Name

Yu Ling Sun

Offences recommended for
DPP consideration

Section 249B Crimes Act (offer corrupt reward).

DPP advice

On 17 November 2009, DPP advised sufficient admissible evidence to proceed
with two offences under section 249B Crimes Act.

Status

Convicted on 16 March 2010, and fined $2,000.

Investigation into corrupt conduct associated with tendering for TransGrid (Operation Tambo)
(September 2009)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of three named individuals for various criminal offences. Briefs of evidence for all matters were provided to
the DPP on 23 November 2009. The Commission is awaiting advice from the DPP on these matters.
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Investigation into the solicitation and receipt of corrupt payments from a RailCorp contractor
(Operation Chaucer) (September 2009)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of three named individuals for various criminal offences. Briefs of evidence for all matters were provided to
the DPP on 29 September 2009. The Commission is awaiting advice from the DPP on these matters.
Investigation into the misuse of Sydney Ferries corporate credit cards (Operation Argyle)
(November 2009)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of two named individuals for various criminal offences. Briefs of evidence are to be provided to the DPP.
Report on corruption in the provision and certification of security industry training (Operation
Columba) (December 2009)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of eight named individuals for various criminal offences. Briefs of evidence for all matters were provided to
the DPP on 24 May 2010. The Commission is awaiting advice from the DPP on these matters.
Investigation into corrupt conduct affecting the administration of justice in the Wagga Wagga and
other local court areas (Operation Segomo) (March 2010)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of five named individuals for various criminal offences. Briefs of evidence are to be provided to the DPP.
Investigation into the offer of a corrupt payment to an officer of Strathfield Municipal Council
(Operation Centurion) (May 2010)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of one named individual. A brief of evidence was provided to the DPP on 13 May 2010. The Commission is
awaiting advice from the DPP on this matter.
Investigation into a Housing NSW officer’s failure to declare conflicts of interest and secondary
employment (Operation Coral) (June 2010)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of one named individual. A brief of evidence was provided to the DPP on 18 June 2010. The Commission is
awaiting advice from the DPP on this matter.
Investigation on the use of TAFE funds to pay for work on a dog kennel complex (Operation
Corsair) (June 2010)
Recommendations were made in this report that consideration be given to obtaining the advice of the DPP with respect to
the prosecution of one named individual. A brief of evidence was provided to the DPP on 26 May 2010. The Commission is
awaiting advice from the DPP on this matter.
Table 37: Progress of disciplinary matters in 2009–10
Investigation into corrupt conduct affecting the administration of justice in the Wagga Wagga and
other local court areas (Operation Segomo) (March 2010)
Name

John Hart

ICAC recommendation

Consideration of disciplinary action under the Legal Profession Act 2004 for
unsatisfactory professional conduct or professional misconduct.

Status

Disciplinary proceedings commenced by NSW Bar Council.

Name

Anthony Paul

ICAC recommendation

Consideration of disciplinary action under the Legal Profession Act 2004 for
unsatisfactory professional conduct or professional misconduct.

Status

Matter referred to Legal Services Commissioner.
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Appendix 4 – Implementation of corruption prevention
recommendations
Where the Commission makes corruption prevention
recommendations to an agency in an investigation report,
the agency is asked to report to the Commission on the
implementation of these recommendations.
In the past, the Commission has requested that an
implementation plan be submitted three months after
the publication of the investigation report, followed by a
progress report at 12 months and a final report at
24 months. In 2009–10, the Commission moved towards
a more flexible approach, in recognition that some
recommendations can be implemented quite quickly while
others can take many years to implement. The time taken

to develop an implementation plan, and the timing of
the progress and final reports are now determined in
consultation with the relevant agency, and based on
factors such as the complexity of the changes required
and the history of corruption.
Tables 38 and 39 show the information received from
agencies in 2009–10, including the number and percentage
of recommendations that agencies report having
implemented at the progress report and final report stages.
Final reports received in 2009–10 indicate that agencies
had fully implemented 87% of recommendations.

Table 38: Progress reports received in 2009–10
Inquiry

Agencies

Capella

Ku-ring-gai
Council
Division
of Local
Government,
DPC
NSW Fire
Brigades
RailCorp

Mirna
Monto
Atlas*

Wollongong
City Council
NSW
Department
of Planning;
Minister for
Planning
Greenway Housing
NSW
Totals

Number of Progress report
Not
recommendations
received implemented

Not
Partially
Fully
% Partially
agreed implemented implemented implemented

% Fully
implemented

2

Feb 2010

0

0

0

2

0%

100%

1

Jan 2010

1

0

0

0

0%

0%

14

Jan 2010

0

0

4

10

29%

71%

40

Mar 2010

3

0

11

26

28%

65%

20

Feb 2010

0

0

0

20

0%

100%

6

Mar 2010

0

0

0

6

0%

100%

18

Mar 2010

5

0

9

4

50%

22%

9

0

24

68

24%

67%
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* One additional recommendation was made to all NSW local councils.

Table 39: Final reports received in 2009–10
Inquiry Agencies

Torrens
Sirona

Pelion

Persis
Totals

Bankstown
Council
Strathfield
Council
RTA
Parramatta
Council
Attorney
General &
Department
of Planning
RailCorp

Number of Final report
Not
Not
Partially
Fully
% Partially
% Fully
recommendations
received implemented agreed implemented/ implemented implemented/ implemented
varied
varied

4

May 2010

0

0

0

4

0%

100%

4
22

*
Dec 2009

0
0

0
0

1
2

3
20

25%
9%

75%
91%

10

Oct 2009

0

0

0

10

0%

100%

3
27
70

Oct 2009
Sep 2009

0
1
1

0
0
0

3
2
8

0
24
61

100%
7%
11%

0%
89%
87%

* Due to the commencement of another investigation involving Strathfield Council (Operation Centurion), this final report was not requested. The figures
are taken from the progress report submitted previously.
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Appendix 5 – Freedom of information (FOI) statement of
affairs
Structure and functions of the ICAC

Nature of documents held by the ICAC

The Commission’s organisational structure is shown in
Appendix 9.

The Commission’s administrative, research and education
roles are covered by the Freedom of Information Act 1989
(“the FOI Act”), but its corruption prevention, complainthandling, investigative and report functions are exempt.
The categories of ICAC documents covered by the FOI
Act include:

The Commission’s functions are set out in sections
13 and 14 of the ICAC Act. Its main functions are to
investigate and expose corruption affecting the NSW
public sector, prevent corruption, and educate the public
about corruption issues. These functions are described
comprehensively in the body of this annual report.

Effect of functions on members of the
public

 research reports
 corporate documents, such as the Commission’s

Strategic Plan 2010–2014 and Code of Conduct

 administrative policy documents, such as personnel

policies

The Commission does not provide services directly to
members of the public.

 general administration documents, such as accounts

Members of the public may be involved in ICAC
investigations of allegations of corrupt conduct. As such,
they may be subject to the exercise of statutory powers by
the Commission. These include power to:
 require production of documents or other things

In addition, the Commission publishes investigation
reports, and corruption prevention, education and
research material, which is available to the public. All
publicly available publications can be accessed from the
Commission’s website at www.icac.nsw.gov.au.

 require the giving of evidence at a compulsory

Access arrangements

 obtain and execute a search warrant (section 40 ICAC

The Commission is committed to public awareness and
involvement in its activities. General enquiries – either by
post, telephone, email or visit – are welcome.

(section 22 ICAC Act)

examination or public inquiry (sections 30 and 31
ICAC Act)
Act)

 obtain a warrant to use a surveillance device

(section 19 ICAC Act)

 obtain a warrant to intercept telecommunications
 conduct controlled operations
 make reports on investigations containing findings

against individuals, including findings that named
persons have engaged in corrupt conduct, and
recommendations relating to consideration being given
to prosecution for specified criminal offences.

and staff records.

Arrangements can be made to obtain or inspect copies
of documents available under the FOI Act by contacting
the Solicitor to the Commission, who is the Commission’s
FOI officer. Requests made under the FOI Act for
access to documents held by the Commission should be
accompanied by a $30 application fee. People wishing
to be considered for a reduction in fees should set out
reasons in their applications. Those holding a current
health care card are eligible for a 50% reduction.
Contact details for the Commission are on the cover of
this annual report.

Arrangements for public participation
in ICAC policy development
The Commission does not directly involve members of the
public in policy formulation.
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Appendix 6 – Freedom of information (FOI) requests
Section A: Numbers of new FOI
requests

Section E: Amendment of personal
records

Information about the number of new FOI requests
received in 2009–10, those processed, and those incomplete
from the previous period.

The number of requests for amendment processed in
2009–10.

FOI requests

Result of amendment request

Total

E1 Result of amendment – agreed

0

E2 Result of amendment – refused

0

E3 Total

0

Personal

Other

Total

A1 New (including
transferred in)

0

4

4

A2 Brought forward

0

0

0

A3 Total to be
processed

0

4

4

Section F: Notation of personal
records

A4 Completed

0

3

3

A5 Transferred out

0

0

0

The number of requests for notation processed in
2009–10.

A6 Withdrawn

0

0

0

A7 Total processed

0

3

3

A8 Unfinished (carried
forward)

0

1

1

0

Section G: FOI requests granted in
part or refused
The basis of disallowing access and the number of times
each reason is cited in relation to completed requests that
were granted in part or refused.

Section B: What happened to
completed requests?

Basis of disallowing or
restricting access

Completed requests are those on line A4 above.
Result of FOI request

F3 Number of requests for notation

Personal

Other

0

0

Personal

Other

B1 Granted in full

0

1

G1 Section 19 (application
incomplete, wrongly directed)

B2 Granted in part

0

0

G2 Section 22 (deposit not paid)

0

0

B3 Refused

0

2

0

0

B4 Deferred

0

0

G3 Section 25(1)(a1) (diversion of
resources)

B5 Total completed

0

3

G4 Section 25(1)(a) (exempt)

0

2

G5 Section 25(1)(b), (c), (d)
(otherwise available)

0

0

G6 Section 28(1)(b) (documents
not held)

0

0

G7 Section 24(2) (deemed
refused, over 21 days)

0

0

G8 Section 31(4) (released to
medical practitioner)

0

0

G9 Totals

0

2

Section C: Ministerial certificates
The number of certificates issued in 2009–10.
C1 Ministerial certificates issued

0

Section D: Formal consultations
The number of requests requiring consultations (issued) and
total number of formal consultations for 2009–10.

D1 Number of requests requiring
formal consultation(s)
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Issued

Total

0

0
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Section H: Costs and fees of requests
processed in 2009–10

Section L: Reviews and appeals
The number finalised in 2009–10.

Assessed costs

FOI fees
received

$0

$0

H1 All completed
requests

Section I: Discounts allowed
The numbers of FOI requests processed in 2009–10 where
discounts were allowed.
Type of discount allowed

Personal

Other

I1 Public interest

0

3

I2 Financial hardship –
pensioner/child

0

0

I3 Financial hardship – nonprofit organisation

0

0

I4 Totals

0

I5 Significant correction of
personal records

0

L1 Number of internal reviews finalised

0

L2 Number of Ombudsman reviews
finalised

0

L3 Number of District Court appeals
finalised

0

Details of internal review results – in relation to internal
reviews finalised in 2009–10.
Basis of internal
review

Personal
Upheld

Other

Varied Upheld

Varied

0

0

0

0

3

Grounds internal
review requested

0

L4 Access refused

0

0

0

0

L5 Deferred

0

0

0

0

Section J: Days to process

L6 Exempt matter

0

0

0

0

The number of completed requests (A4) by calendar days
(elapsed time) taken to process.

L7 Unreasonable
charges

0

0

0

0

L8 Charge
unreasonably
incurred

0

0

0

0

L9 Amendment
refused

0

0

0

0

L10 Totals

0

0

0

0

Elapsed time

Personal

Other

J1 0–21 days

0

3

J2 22–35 days

0

0

J3 Over 35 days

0

0

J4 Totals

0

3

Comparison with previous year

Section K: Processing time
The number of completed requests (A4) by hours taken to
process.
Processing hours

Personal

Other

K1 0–10 hours

0

3

K2 11–20 hours

0

0

K3 21–40 hours

0

0

K4 Over 40 hours

0

0

K5 Totals

0

3
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In 2008–09, the Commission received five FOI requests
relating to other matters. All these requests were dealt
with in that period.

Impact on the ICAC
The impact on the Commission of handling these requests
was minimal.
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Appendix 7 – Participation in significant committees
AUSTRAC client liaison meetings

Interagency Technical Committee

Participating Commission staff member: Raymond
Kwan, Senior Investigator (Financial)

Participating Commission staff member: Senior
Technical Officer

Australian Transaction Reports and Analysis Centre
(AUSTRAC) clients liaise with the financial transactions
tracking agency on a half-yearly basis. Meetings that are
organised by AUSTRAC are attended by representatives
from the Commission and other federal and state agencies
to discuss matters in relation to the Anti-Money Laundering
and Counter-Terrorism Financing Act 2006 (Cwlth).

This is a subcommittee of the annual Law Enforcement
Telecommunications Interception Conference. The
committee meets quarterly to discuss issues relating to
the delivery of material from telecommunications carriers
and to share solutions for overcoming technical problems.
Representatives of the telecommunications carriers also
attend and provide information and research results on
industry initiatives and solutions.

Australian Police Professional
Standards Council – Project 11,
Surveillance
Participating Commission staff member: Surveillance
Team Leader
This project group was formed to produce and formalise
professional qualifications, standards and best practice
across all jurisdictions in the area of surveillance.

Communications Security and
Enforcement Roundtable
Participating Commission staff member: David
Casserly, Chief Investigator, Surveillance and
Technical Unit
This is a consultation forum between the communications
industry, and law enforcement and national security
agencies. There are representatives from the law
enforcement and anti-corruption agencies, the Australian
Communications and Media Authority, the Department
of Broadband, Communications and Digital Economy,
telecommunications providers, and the Commonwealth
Attorney General’s Department.

Inter-Agency Committee for
Department of Corrective Services
Participating Commission staff member: Steve
Osborne, Chief Investigator
This committee meets monthly, and includes
representatives from state and federal law enforcement
agencies, including the Police Integrity Commission and the
ICAC. The Committee oversees and makes decisions about
the Department’s custodial witness-protection program.
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Interception Consultative Committee
Participating Commission staff member: Senior
Technical Officer
This committee is made up of representatives from law
enforcement and investigative agencies. It deals with legal,
policy and technical issues relating to the administration
of interceptions. The Commission is also represented
on subcommittees and provides technical advice to the
committee.

Joint Initiatives Group
Participating Commission staff member: Jacqueline
Fredman, Manager Assessments
This group meets bi-monthly, and is a network of state
and federal complaint-handling bodies. Members share
information and resources about complaint-handling
and alternative dispute resolution issues. The group also
arranges occasional seminars on complaint-handling
matters.

Joint Outreach Initiatives Network
Participating Commission staff member: Yvonne
Miles, Manager Education and Training
This network, comprising state and federal complainthandling agencies, meets bi-monthly to share ideas and
information about one another’s outreach activities.
Where appropriate, joint initiatives are planned.
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Local Government Liaison Group
Participating Commission staff members: Jacqueline
Fredman, Manager Assessments, Giselle Tocher,
Principal Officer Local Government, and Lewis
Rangott, Acting Principal Officer, Local Government
and Planning
This group meets quarterly and brings together
representatives from the Office of the NSW Ombudsman,
the Department of Local Government, and the Commission
to discuss common initiatives, integrity and better practice
in NSW local government.

National Oversight Covert Group
Participating Commission staff member: David
Casserly, Chief Investigator, Surveillance and
Technical Unit
This group, which began in 2010, concerns the
improvement and the sharing of knowledge between the
smaller oversight and anti-corruption agencies that have a
covert physical and technical capability.

NSW Corruption Prevention Network
Participating Commission staff member: Yvonne
Miles, Manager Education and Training
This is a network of public sector staff that work to
promote corruption prevention strategies through
corruption prevention forums. It also encourages formal and
informal networks of practitioners.

Protected Disclosures Act
Implementation Steering Committee
Participating Commission staff members: Theresa
Hamilton, Deputy Commissioner, and Robert
Waldersee, Executive Director Corruption
Prevention, Education and Research (CPER)
Division
The committee did not meet in 2009–10.

SEDNode User Forum
SEDNode is a secure information system used by law
enforcement and anti-corruption agencies to receive
telecommunications data from providers. The Commission
subscribes to the SEDNode system (as do the other
agencies and telecommunications providers). The SEDNode
user forum has been established to keep members updated
with the system in terms of enhancements, functionality
and new members.

Special Networks Committee
Participating Commission staff member: Senior
Technical Officer
This committee includes representatives of
intercepting agencies, and is the discussion forum for
telecommunications interception capability projects and
related contractual issues. It meets quarterly before the
Interception Consultative Committee, and sends its minutes
to this committee.

NSW Crime Commission
There is ongoing liaison with the NSW Crime Commission,
which includes dissemination of investigation reports
regarding potential matters for asset restraint and forfeiture.

NSW Digital Evidence Group
Participating Commission staff member: Special
Investigator (Forensics)
This group meets quarterly, and brings together
representatives from law enforcement agencies to discuss
issues relating to computer forensics and the acquisition of
digital evidence.

142

ICAC ANNUAL REPORT 2009–2010

Appendix 8 – Overseas travel
There was no overseas travel undertaken on official business by the Commissioner or Commission staff in 2009–10.

Appendix 9 – Organisational chart
Commissioner
The Hon Jerrold Cripps QC
to 13 November 2009
The Hon David Ipp AO QC
from 14 November 2009

Deputy Commissioner
Theresa Hamilton

Communications
and Media
Manager:
Nicole Thomas

Investigation Division
Executive Director:
Mick Symons

Assessments
Manager:
Jacqueline Fredman

Corruption Prevention,
Education and
Research Division
Executive Director:
Dr Robert Waldersee

Surveillance &
Technical Unit
Investigations

Corporate Services
Division
Executive Director:
Andrew Koureas

Legal Division
Executive Director/Solicitor to
the Commission:
Roy Waldon

Finance
Research &
Prevention
Education &
Training

Information
Management &
Technology
Human
Resources &
Administration
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Appendix 10 – Chief Executive Officer and Senior
Executive Service (SES)
On 13 November 2009, the Hon Jerrold Cripps QC
ceased his five-year term as the ICAC Commissioner. On
14 November 2009, the Governor of New South Wales
appointed the Hon David Ipp AO QC ICAC Commissioner
for a five-year term.
Mr Ipp’s conditions of employment are outlined in his
instrument of appointment, and his salary is paid in line with
the determination provided by the Statutory and Other
Offices Remuneration Tribunal (SOORT) for puisne judges.
The Commissioner’s salary is calculated at 160% of the
remuneration of a NSW Supreme Court puisne judge. The
total annual remuneration package for Mr Ipp is currently
$549,824. No fringe benefits were paid for the relevant
reporting period.
Theresa Hamilton is the Deputy Commissioner of the
ICAC. Ms Hamilton’s appointment is for a five-year
term, and the remuneration package of the Deputy
Commissioner’s position is equivalent to a Level 5 SES
Officer. Ms Hamilton’s current total annual remuneration
package is $267,650.

Performance of Deputy Commissioner
Under annual reporting legislation, the Commission is
required to report on the performance of any SES officers
at Level 5 or above. In 2009–10, Ms Hamilton, Deputy
Commissioner, was the only ICAC senior officer in this
category. Ms Hamilton commenced her appointment as
Deputy Commissioner in January 2007.
In 2009–10, the Commissioner assessed Ms Hamilton’s
overall performance as outstanding. She has successfully
met the criteria contained in her performance agreement,
including the provision of high-quality and timely operational
and strategic advice.
Ms Hamilton acts as the Commission’s main point of
liaison with its external oversight bodies, namely the ICAC
Inspector’s Office and the Parliamentary Committee on the
ICAC. She also liaises at a senior level with the Office of
the Director of Public Prosecutions about the progress of
prosecutions arising from Commission investigations, and
with CEOs and other SES officers in various government
departments and agencies.

Ms Hamilton directly supervises the Manager,
Assessments and the Manager, Communications and
Media. Ms Hamilton also supports the Commissioner
by undertaking a direct supervisory role in respect of
the Commission’s Executive Directors responsible for
investigations, corruption prevention, education and
research, legal services, and corporate services.

Executive management
In 2009–10, the Commission’s Executive Management
Team consisted of:
 Jerrold Cripps QC, Commissioner (until 13 November

2009), BA LLB (University of Sydney) LLM
(University of Sydney)

 David Ipp AO QC, Commissioner (from

14 November 2009), BCom LLB (Stellenbosch
University)

 Theresa Hamilton, Deputy Commissioner, LLB

(University of Queensland)

 Andrew Koureas, Executive Director, Corporate

Services, BCom, MCom (University of NSW), LLB
(University of Technology, Sydney), CPA

 Michael Symons, Executive Director, Investigation,

LLB with Hons (University of Adelaide), BBus
(Marketing) (University of South Australia), Grad
Cert Management (Charles Sturt), Grad Dip Legal
Practice (University of Adelaide), Grad Dip Fraud
Investigation (Charles Sturt), Grad Dip Public Admin
(Policing) (Charles Sturt), MBA (University of
Adelaide)

 Dr Robert Waldersee, Executive Director, Corruption

Prevention, Education and Research, BA (University
of Sydney), MA (University of Sydney), MA
Clinical Psychology (University of Nebraska), PhD
Management (University of Nebraska)

 Roy Waldon, Executive Director, Legal and Solicitor

to the Commission, LLB Hons (University of
Tasmania).

As the Commissioner’s delegate, she approves the use
of the Commission’s compulsory powers, and presides at
compulsory examinations and public inquiries held by the
Commission, as required by the Commissioner.
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Table 40: Total number of executive staff in 2009–10 compared to previous years

Level

2009–10

2008–09

2007–08

2006–07

Commissioner

1

1

1

1

Level 5*

1

1

1

1

Level 3*

1

1

1

1

Level 2*

2

2

2

2

Level 1*

1

1

1

1

Total

6

6

6

6

* Commission executive staff employed at the equivalent of this SES level.

Table 41: Number of female executive staff at
30 June 2010 compared to previous years

Year

Number

2009–10

1

2008–09

1

2007–08

1

2006–07

2

Appendix 11 – Access and equity
The Commission is committed to the development of
a culture that is supportive of employment equity and
diversity principles. The Commission respects the social and
cultural diversity of both its staff and clients.

 Jacqueline Fredman, Assessments Section

The Commission’s three-year Equal Employment
Opportunity (EEO) Management Plan addresses the
Commission’s commitment to equity and diversity principles
through identified equity strategies and performance
indicators.

 Catherine O’Brien, Human Resources (HR) and

The Access and Equity Committee was a key body in
the development of a new Commission Translators and
Interpreters Directory. The Commission often requires
language services to interpret for people with limited
English skills or to translate documents into different
languages.

 Andrew Koureas, Corporate Services Division
 Jay Lawrence, Legal Division

Administration (from May 2010)

 Steve Osborne, Investigation Division
 Michele Smith, Executive Unit
 Virginia Tinson, HR and Administration (until April

2010)

 Cathy Walsh, Corporate Services Division.

In 2009–10, an expression of interest was sought from staff
to fill a temporary vacancy on the Commission’s Access
and Equity Committee. The members of the Committee in
2009–10 were:

Ms O’Brien, the Commission’s new Manager, HR
and Administration, is the Committee’s designated
member responsible for reporting on initiatives for female
employees. The Committee also adopted a new standing
agenda item in 2009–10 on Aboriginal and/or Indigenous
information to be reported on at Committee meetings by
Mr Agale, Aboriginal Corruption Prevention Officer.

 Justin Agale, Corruption Prevention, Education and

In 2009–10, the following outcomes were achieved:

Research (CPER) Division

 Rachel Forder (Carroll), Executive Unit (while Cindy

Fong was on maternity leave)

 Bill Kokkaris, CPER Division
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 development of a new policy, Ensuring Access to

People on the Persistent Complainants List Policy

 review and update of the Commission’s EEO and

Discrimination Prevention Policy, Work Related
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Grievance Handling Policy, and the Bullying and
Harassment Prevention Policy
 development of a new Commission Translators and

Interpreters Directory

 training on EEO/diversity was provided to all new staff

and EEO/diversity refresher training was provided for
identified existing staff (44 staff undertook training
in total in 2009–10). All training was conducted by
an accredited external consultant familiar with the
Commission’s policies and procedures relating to EEO
and discrimination, harassment and bullying prevention,
and grievances

 provision of merit selection training and merit selection

refresher training to 10 staff in 2009–10 by an
accredited external consultant.

Work arrangements
Under the relevant provisions of the ICAC Award, in
2009–10, the Commission supported applications from
staff for leave to meet family and community service
responsibilities. A total of 52 staff took approximately
80 days of family and community service (FACS) leave,
and 25 staff took a total of approximately 76 days of carer’s
leave.
The Commission aims to provide assistance to employees
in balancing their personal and work commitments.
The Commission has several forms of flexible work
arrangements available to staff. These include permanent
part-time employment, part-time leave without pay, partyear employment, job sharing, working at home, and leave
without pay.
In 2009–10, several staff members availed themselves of the
Commission’s flexible work arrangements. This primarily
involved either working from home on a short-term basis
and/or reducing full-time work status to temporary parttime.

Employee Assistance Program (EAP)
In 2009–10, the Commission entered into a new two-year
contract with an external provider to provide counselling
services to staff and their immediate families. This is an
ongoing commitment to ensure the needs of staff continue
to be accommodated, and to provide a safe, equitable and
productive working environment for all staff.
The Commission ensures that staff are made aware of
the EAP through a dedicated EAP intranet site, the EAP
Policy, the Corporate Induction Program for new staff, and
ad hoc, in-house information sessions conducted by the
provider.
In 2009–10, six employees accessed the EAP service.

146

Strategies to increase Aboriginal and
Torres Strait Islander representation
In line with government policy aimed at strengthening
employment opportunities for Aboriginal people, the
Commission updated its EEO Management Plan to reflect
the new target of 2.6% of Aboriginal employment in the
Commission’s workforce development strategies. In meeting
this new target, the Commission advertises job vacancies
on the Indigenous Jobs Australia website, a national
employment website dedicated to connecting Indigenous
Australian job seekers with employers that are searching for
Indigenous employees.

Initiatives for female employees
The Commission supports the principles of the NSW
Government’s “Making the public sector work better for
women”, which is the sector-wide women’s employment
and development strategy to improve women’s recruitment,
development and retention between 2008 and 2012.
“Making the public sector work better for women” commits
the NSW public sector to achieving these benchmarks by
2012:
 maintain women’s representation at a minimum of 60%
 increase women’s representation in non-traditional

occupations from 16% to 20%

 increase women’s representation in senior positions

(grade 12 and above or equivalent) from 28% to 35%.

The Commission is committed to attracting, developing
and retaining female staff and continuously strives to ensure
that it implements strategies and policies to make the
Commission a preferred employer for women.
In 2009–10, the Commission provided the following
development opportunities for female staff:
 sponsorship of seven female staff to attend the

“Conflict Management Skills for Women” seminar
presented by SkillPath

 sponsorship of one female employee for the Public

Sector Management Program, coordinated by the
Department of Premier and Cabinet

 sponsorship of seven female employees to attend

the “United Nations Development Fund for Women
(UNIFEM) International Women’s Day Breakfast”, part
of International Women’s Day

 temporary appointments both within divisions and

between the various divisions of the Commission in
order to develop and/or enhance skills, knowledge and
experience.

In order to facilitate a work environment that supports
a balance between work and family responsibilities, the
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Commission also has in place an array of parental leave
policies and flexible work arrangement policies.

EEO and diversity program

In line with government policy, the Commission has drafted
a Breastfeeding Policy, which provides practical assistance
in terms of break times and facilities for breastfeeding
mothers returning to the workplace. The new policy is an
incentive in both attracting and retaining female staff to
work or remain with the Commission.
In relation to the NSW Government’s objective for
promoting the position of women, the Commission ensures
that it has a skilled and diverse workforce. The Commission
maintains a benchmark of 50% of its staff being women.
Sixty-six per cent of the Commission’s female employees
earn in excess of $70,000 per annum, while 13% earn in
excess of $114,000 per annum. Please refer to Table 42
below.

To assist the Commission in meeting the NSW
Government’s benchmarks for employment of people from
identified EEO groups, strategies and actions are outlined
in the Commission’s EEO Management Plan, Disability
Action Plan (see Appendix 12), and the Multicultural
Policies and Services Program (see Appendix 13).
The figures in Tables 43 and 44 reflect the Commission’s
achievements with regard to the NSW Government
benchmarks and the accompanying distribution index.
Tables 43 and 44 illustrate the percentage and trends
of Commission staff in relation to the various EEO
employment groups against the established NSW
Government benchmarks.
Tables 42 and 45 show the gender and EEO target groups
of staff by salary level and employment basis: permanent,
temporary, full-time or part-time.

Table 42: Staff numbers by salary level in 2009–10

Men

Women

Aboriginal people and Torres
Strait Islanders

People from racial, ethnic,
ethno-religious minority groups

People whose language first
spoken as a child was not English

People with a disability

People with a disability requiring
work-related adjustment

< $38,144

Respondents

Total staff

Level

0

0

0

0

0

0

0

0

$38,144 – $50,099

1

1

1

0

0

0

0

1

0

$50,100 – $56,008

1

1

0

1

0

0

0

0

0

$56,009 – $70,873

26

26

4

22

0

8

6

2

0

$70,874 – $91,652

32

28

16

16

1

10

8

3

0

$91,653 – $114,566

50

49

31

19

0

12

8

4

1

> $114,566 (non-SES)

17

16

9

8

0

3

2

1

0

6

6

5

1

0

2

1

1

1

133

127

66

67

1

35

25

12

2

> $114,566 (SES)
Total
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Table 43: Trends in the representation of EEO groups
% of total staff
EEO group

Benchmark
or target

2009–10

2008–09

2007–08

2006–07

2005–06

Women

50%

50%

50%

49%

55%

54%

Aboriginal people and
Torres Strait Islanders

2.6%

0.9%

0.8%

1.6%

0.8%

0%

People whose language
first spoken as a child was
not English

19%

20%

22%

18%

17%

21%

People with a disability

12%

9%

19%

13%

12%

11%

People with a disability
requiring work-related
adjustment

7%

1.5%

5.9%

4.8%

0.8%

1.8%

Table 44: Trends in the distribution of EEO groups
Distribution index
Benchmark
or target

2009–10

2008–09

2007–08

2006–07

2005–06

Women

100

90

90

91

91

89

Aboriginal people and
Torres Strait Islanders

100

n/a

n/a

n/a

n/a

n/a

People whose language
first spoken as a child was
not English

100

96

94

95

95

98

People with a disability

100

n/a

98

n/a

n/a

n/a

People with a disability
requiring work-related
adjustment

100

n/a

n/a

n/a

n/a

n/a

EEO group

Notes:
1. Staff numbers are as at 30 June 2010.
2. Excludes casual staff.
3. A Distribution Index of 100 indicates that the centre of the distribution of the EEO group across salary levels is equivalent to that of other
staff. Values less than 100 mean that the EEO group tends to be more concentrated at lower salary levels than is the case for other staff. The
more pronounced this tendency is, the lower the index will be. In some cases the index may be more than 100, indicating that the EEO group
is less concentrated at lower salary levels. The Distribution Index is automatically calculated by the software provided by ODEOPE.
4. The Distribution Index is not calculated where EEO group or non-EEO group numbers are less than 20.
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Table 45: Staff numbers by employment basis in 2009–10

Total staff

Respondents

Men

Women

Aboriginal people and
Torres Strait Islanders

People from racial,
ethnic, ethno-religious
minority groups

People whose language
first spoken as a child
was not English

People with a disability

People with a disability
requiring work-related
adjustment

Permanent
full-time

101

99

54

47

1

28

22

9

1

Permanent
part-time

11

11

2

9

0

3

1

1

0

Temporary
full-time

11

7

4

7

0

1

0

1

0

Temporary
part-time

4

4

1

3

0

1

1

0

0

Contract – SES

6

6

5

1

0

2

1

1

1

Contract –
non-SES

0

0

0

0

0

0

0

0

0

Training positions

0

0

0

0

0

0

0

0

0

Retained staff

0

0

0

0

0

0

0

0

0

Casual

1

1

0

1

0

0

0

0

0

134

128

66

68

1

35

25

12

2

Permanent

112

110

56

56

1

31

23

10

1

Temporary

15

11

5

10

0

2

1

1

0

Contract

6

6

5

1

0

2

1

1

1

Full-time

112

106

58

54

1

29

22

10

1

Part-time

15

15

3

12

0

4

2

1

0

Total
Subtotals

Table 46: Employment basis for 2009–10, compared to previous years
Employment basis
Permanent
Temporary
Contract

2009–10

2008–09

2007–08

2006–07

2005–06

Full-time

101

91

97

99

91

Part-time

11

14

8

3

4

Full-time

11

7

11

10

8

Part-time

4

1

3

3

1

SES

6

6

6

6

6

Non-SES

0

0

0

0

0

Trainee

0

0

0

0

0

133

119

125

121

110

Total
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Table 47: Average full-time equivalent (FTE) staffing in 2009–10 compared to previous years

Average FTE staffing

2009–10

2008–09

2007–08

2006–07

117.6

111.9

116.1

111.5

Appendix 12 – Disability Action Plan
The Commission is committed to the inclusion of people
with disabilities in all aspects of its operations and service
delivery, and to continuous improvement in this area. The
Commission’s 2009–2012 Disability Action Plan builds
on and endorses the Commission’s commitment to the
principles of workplace diversity and equality of access.
The Commission’s Access and Equity Committee
continues to play a major role in the review, monitoring and
evaluation of the Disability Action Plan. The Committee
reports to the Commissioner through the Commission
Consultative Group (CCG).
In line with Government policy, the Disability Action Plan
focuses on five outcomes:
 identifying and removing barriers to services for people

with a disability

 providing information in a range of formats that are

accessible to people with a disability

 making Government buildings and facilities accessible to

people with a disability

 assisting people with a disability to participate in public

consultations, and to apply for and participate in
government advisory boards and committees

 increasing employment participation of people with a

disability in the NSW public sector.

In 2009–10, the following initiatives were implemented:
 inclusion of evacuation procedures for people with

disabilities in evacuation procedures

 inclusion of evacuation procedures for people with

 promotion of TTY (telephone typewriter) service for

hearing-impaired callers in all Commission publications
and related material, including job vacancies

 review of the Commission’s Rural and Regional

Program, which proposed that outreach visits target
communities that are at a social and economic
disadvantage

 needs of people with a disability were addressed in the

delivery of education and training services

 venues used in the delivery of education and training

services were checked for suitability for people with a
disability

 disability groups or peak organisations were invited to

attend community breakfasts, as part of the Rural and
Regional Program

 attendance at a “Demystifying Mental Illness”

presentation, and dissemination of information to staff
of the Commission’s Assessments Section

 development of a new policy, “Ensuring Access to

People on the Persistent Complainants List”

 training in EEO/grievance/diversity provided by an

external training provider to all new staff and refresher
training for identified staff

 training in merit selection provided by an external

training provider to all new managers and refresher
training for identified staff

 monitoring of EEO data for all new staff to identify

any disability issues and/or reasonable adjustments
required.

disabilities in fire warden training

 incorporation of evacuation procedures in the

Commission’s Corporate Induction Program

 availability of evacuation procedures on the intranet,

with posters displayed both within the workplace and in
common areas of the Commission’s premises

 compliance with the Government Website Style

Directive and W3C’s Web Content Accessibility
Guidelines 1.0 in the rebuilding of the Commission’s
website
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Appendix 13 – Multicultural Policies and Services Program
In line with Government policy, the Commission has
adopted new wording for its program; it is now the
Multicultural Policies and Services Program, formerly the
Ethnic Affairs Priorities Statement (EAPS).
The Commission ensures that the principles of
multiculturalism are fully integrated into its core business
through corporate planning, when developing and
implementing policies, and through its service delivery
programs. The Commission is committed to the ongoing
support of these principles with regard to both staff and
clients that are from culturally and linguistically diverse
(CALD) backgrounds.
In 2009–10, the following initiatives were implemented:
 development of a new Translators and Interpreters

Directory on the intranet

 inclusion in the Commission’s Procurement and Policy

and Procedures on the use of the Translators and
Interpreters Directory

 engagement of accredited interpreters and translators to

assist clients, where required

The key strategies that the Commission has identified for
the Multicultural Policies and Services Program in 2010–11
include:
 finalisation and promotion of the “Communicating

anti-corruption messages in community languages”
guidelines for NSW local councils

 promotion of the Commission’s existing CALD

resources in the new guidelines for NSW local
councils

 finalisation of a policy on the use of bilingual staff

to improve internal arrangements for receiving
complaints from people of CALD backgrounds

 ongoing review of CLAS and updating of the bilingual

skills directory

 awareness of the availability of the Commission’s

multilingual resources on both the website and
in hardcopy form, together with the ongoing
dissemination of Commission media releases

 presentations and training to CALD communities and

other relevant agencies.

 updating of the intranet with the 2010 days of religious

significance for multicultural NSW

 promotion of the Community Language Allowance

Scheme (CLAS) examination to staff

 inclusion of new staff on the bilingual skills register that

have identified themselves as having the ability to speak
Filipino (Tagalog), French and Greek

 visits undertaken to Illawarra TAFE, North Sydney

TAFE, Milton College, Wollongong Council and
the Orange Multicultural Network, as part of the
Commission’s CALD outreach program

 use of DVD resources and case studies with relevant

scenarios in Commission training delivery to CALD
communities

 monitoring of Commission investigations to identify and

address those with issues involving CALD communities
(for example, Operation Centurion)

 review and evaluation by the Commission’s

Assessments Section of demographic statistics
collected from telephone callers to determine any
service enhancements required for people of CALD
backgrounds

 maintained public awareness of multilingual resources

through the Commission’s website, presentations, public
displays and information brochures.
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Appendix 14 – Commission Consultative Group (CCG)
The CCG meets on a monthly basis, and is the main
consultative forum for the Commission’s executive team,
staff and delegates of the Public Service Association (PSA)
to consult on policy and issues that may arise relating to
conditions of employment. In accordance with the CCG
Charter, the CCG approves new and revised policies and
procedures that affect staff conditions of employment prior
to final endorsement by the Commissioner. It also provides
a mechanism for staff to raise any issues that may relate to
the ICAC Award.
Furthermore, the CCG ensures that the Access and Equity
Committee and the Occupational Health and Safety
Committee operate in accordance with the ICAC Award
and other relevant legislation.
CCG membership at 30 June 2010 consisted of the
following representatives:
Executive team
 Theresa Hamilton, Deputy Commissioner
 Andrew Koureas, Corporate Services Division

Staff
 John Alston, Corporate Services Division and PSA

delegate

 Andrew Browning, Investigation Division
 Jacqueline Fredman, Assessments Section
 Bill Kokkaris, CPER Division
 Nicole Thomas, Communications and Media Section

PSA
 Garry Harris, Industrial Officer
 Shane Howes, Organiser

Human Resources (HR)
Virginia Tinson, Manager, HR and Administration
(until April 2010), Cathy Walsh, A/Manager, HR and
Administration (April 2010), and Catherine O’Brien,
Manager, HR and Administration (from May 2010).
Executive Officer: Michele Smith, Executive Assistant to
the Commissioner and Deputy Commissioner.

 Mick Symons, Investigation Division
 Dr Robert Waldersee, Corruption Prevention, Education

and Research (CPER) Division

 Roy Waldon, Legal Division

Appendix 15 – Occupational health and safety
The Commission continuously strives to implement best
practice occupational health and safety (OHS) principles
to ensure the health, safety and welfare of all staff, clients
and others who access its premises. OHS principles have
been incorporated into all facets of business planning and
operational activities.

 a new OHS portal, which was used as a tool to provide

The OHS Committee is a major consultative group in the
review and implementation of OHS policies and practices,
and oversees the Commission’s workplace hazards. The
OHS Committee reports to the Commissioner through the
Commission Consultative Group (CCG).

 enhancement of the facilities of the Commission’s “quiet

The Commission endorses the NSW Government’s
Working Together: Public Sector Workplace Health and
Safety and Injury Management Strategy 2010–2012.
Working Together 2010–2012 will guide and support
improvements in public sector workplace safety and injury
management systems, policy, procedures and outcomes.
In 2009–10, the following initiatives were implemented by
the Commission:
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refresher training to existing staff and also incorporated
into the Commission’s Corporate Induction Program to
provide OHS training for new staff

 provision of “Introduction to Hazards Materials”

training for identified staff

room” for staff feeling unwell

 review and enhancement of the Commission’s Injury

Report Form and the development of a new Incident
Report Form

 renewal of the Commission’s EAP (Employment

Assistance Program) contract to provide a confidential
counselling service to staff and their immediate families

 availability of both the flu and H1N1 vaccines,

administered by health professionals on the
Commission’s premises

 availability to staff of the reimbursement of the costs of

receiving the flu and/or H1N1 vaccines from their own
medical practitioner
ICAC ANNUAL REPORT 2009–2010

 appointment of first aid officers to fill vacant positions

OHS Committee

 ongoing provision by an accredited occupational therapist

The Commission’s OHS Committee meets every quarter.
Its principal purpose is to monitor the Commission’s OHS
in accordance with the Occupational Health and Safety Act
2000.

and the provision of first aid training by external
accredited providers

of ergonomic workplace assessments for new staff and
staff that identify as requiring a workplace assessment

 electrical testing and tagging of relevant equipment.

Table 48: OHS incidents, injuries and claims in
2009–10
Body stress

5

Mental stress

1+

In 2009–10, two workplace inspections were conducted,
and three hazard reports were lodged. The hazards
were mitigated to a level that completely eliminated the
risk factor or reduced the level of risk to an acceptable
standard. These hazards were associated with the office
environment, and were not operational or security risks.
Training was held for Commission staff in relation to
dealings with hazardous material.

Journey to/from work

3

In 2009–10, the OHS Committee comprised:

Fall, trip, slip

0

Andrew Koureas, Corporate Services

Hitting objects

0

Mary Murabito, Legal Division

Other non-specified

1

Mark Nolan, Assessments Section

Heat, radiation, electricity

0

Catherine O’Brien, Human Resources and Administration
(from May 2010)

Total injuries 2009–10

10

Number of workers’ compensation
claims (provisional liability)

0 ++

+ Related to a workers compensation claim that a staff member had with a
prior agency before working at the Commission.
++ There has been a decrease in the number of workers compensation
claims; from three in 2008–09 to nil.

Steve Osborne, Investigation Division
Margaret Sutherland, Corruption Prevention, Education
and Research Division
Virginia Tinson, Human Resources and Administration
(until April 2010)
Cathy Walsh, Corporate Services Division
Aruni Wijetunga, Corporate Services Division.

Appendix 16 – Training statistics
Table 49: Training statistics by Division/Section/Unit and core learning stream in 2009–10
Core learning
and
development
stream

Assessments
Section

Corruption
Prevention,
Education and
Research
(CPER)
Division

Corporate
Services
Division

Executive
Unit

Legal
Division

Investigation
Division

Total

Information
technology

12

26

15

7

13

41

114

Leadership/
management

–

–

1

4

2

–

7

36

30

47

3

6

35

157

Project
management

–

–

–

–

–

–

–

Risk
management

30

38

27

10

6

94

205

Technical skills

26

10

11

2

21

19

89

104

104

101

26

48

189

572

Organisational
development

Total
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Appendix 17 – Engagement and use of consultants
Consultancies equal to or greater than $50,000

Consultancies less than $50,000

Information technology

During the year, two consultants were engaged in the
following area:

Unisys P/L – $75,000: review of information,
communications and technology infrastructure and strategy

Finance and accounting/tax – $18,525
Management services – $36,000

Total consultancies equal to or more than $50,000:
$75,000

Total consultancies less than $50,000: $54,525
Total consultancies: $129,525

Appendix 18 – Payment performance indicators
All performance indicators relating to payment of accounts were met and there were no instances where interest was
payable on overdue accounts.
Table 50: Aged analysis at end of each quarter 2009–10
Quarter

Current
(i.e.) within due
date
$

Less than
30 days
overdue
$

Between
30 and 60 days
overdue
$

Between
60 and 90 days
overdue
$

More than
90 days
overdue
$

September 2009

1,595,544

8,689

6,882

–

–

December 2009

1,979,679

6,030

–

915

–

March 2010

1,660,110

24,427

–

–

–

June 2010

2,031,318

33,538

2,647

297

–

Table 51: Accounts paid on time within each quarter
Quarter

Total accounts paid on time

Total amount paid $

Target %

Actual %

$

September 2009

95

97

1,595,544

1,611,115

December 2009

95

99

1,979,679

1,986,624

March 2010

95

98

1,660,110

1,684,538

June 2010

95

99

2,031,318

2,067,800

The format is in accordance with the requirements of Treasury Circular TC 06/26. No interest was paid on
overdue amounts.
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Appendix 19 – Electronic service delivery
The Commission’s website allows for secure, online
reporting of corruption. This functionality has been further
improved with the development and implementation of the
new website.
The Commission’s intranet provides staff with easy access
to all information.
Trim Context Electronic Document and Records
Management System (EDRMS) provides staff with
electronic self-service capability with regard to creating and
managing documents and files.

The electronic self-service (ESS) functionality in the Aurion
Human Resources System allows staff to make online
enquiries, and to lodge and approve leave applications and
overtime requests. As part of the shared corporate services
arrangement between the Commission and the Health
Care Complaints Commission (HCCC), the Commission
provides ESS for payroll and leave administration purposes
to HCCC employees.

Appendix 20 – Insurance activities
The NSW Treasury Managed Fund provides insurance
cover for all of the Commission’s activities. These
activities include workers compensation, motor vehicle,
public liability, property, and miscellaneous items. The
Commission’s claims management for the 2009–10 fund
year is reflected in the deposit premiums for 2010–11.

The deposit premium of $127,600 paid in 2009–10 was
3.5% ($4,790), less than the previous year. This decrease
is largely due to a reduction to the workers compensation
premium.

Appendix 21 – Energy management
The Commission is committed to NSW Government
policies on energy management and initiatives, such as the
use of electricity generated from renewable resources.
Wherever possible, the Commission purchases energyefficient equipment to assist in reducing its energy
consumption.

In 2009–10, the Commission’s fuel consumption decreased
by 40%. There was an increase in the consumption of E10
(ethanol) by 63%, bringing the usage of E10 fuel to 16% of
the total fuel consumption in the reporting period.

In 2009–10, the Commission decreased its electricity
consumption usage by 3%. The consumption of electricity
generated from renewable resources decreased by 15%.

Appendix 22 – Credit card certification
The Commissioner certifies that credit card usage in the
Commission has met best practice guidelines in accordance
with Premier’s Memoranda and Treasury Directions.
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Appendix 23 – Major works in progress
All capital works projects were completed, including the deployment of the new internet and intranet websites, and
implementation of the Management of Cases, Complaints and Assessments (MOCCA) system in 2009–10.

Appendix 24 – Guarantee of service
As stated in its service commitment on the Commission’s
website, the Commission will:
 maintain as its primary concern the protection of the

public interest and the prevention of breaches of the
public trust

 be tenacious in fighting corruption and maintaining its

independence

The Commission welcomes your input. Comments about
your experience of Commission activities help us improve
the quality of our service. Comments may be made by
phone or in writing. Phone: (02) 8281 5999 or write to:
Independent Commission Against Corruption
GPO Box 500
Sydney NSW 2001

 deliver services that are useful, practical, strategically

Complaints about the conduct of Commission staff
should be referred to the Inspector of the ICAC:

 respond to customer needs in a way that maximises the

Office of the Inspector of the ICAC
GPO Box 5341
Sydney NSW 2001

targeted and appropriate

impact of Commission activities and makes the best use
of resources

 carry out its duties impartially and with integrity
 meet the standards of ethical behaviour and

accountability that the Commission promotes in its
dealings with other government organisations

 have regard for the impact of its work on organisations

and individuals.
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