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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Please update this schedule with information about the status of each item as at February 2016. Include details
of the latest action/update in respect of each initiative, dates where relevant and attach copies of any
documents referred to, where possible, in support of implementation of particular initiatives. Please provide the
name of a contact person in your agency from whom we can seek more detail if needed. Please return this
document to the ICAC in writing and electronically to ymiles@icac.nsw.gov.au by no later than
14 February 2016.

Recommendation 1.
That NSW government agencies ensure that overall responsibility for identified tasks
associated with the selection of security integrators is maintained in-house, including:
 determining project budgets
 determining the scope of projects
 selecting tenderers to bid for contracts (in the case of limited and select tenders)
 communicating with tenderers
 coordinating tender evaluation panels and making recommendations
 evaluating tender submissions and writing selection reports.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
The University implemented a revised Procurement Policy effective from 2 December 2013.
The Procurement Policy applies to all procurement undertaken at the University and was
developed to conform to the New South Wales Government Guidelines on Procurement.
Part A of the Procurement Policy sets out the core principles and requirements for
procurement of goods and services at the University. Part F of the Procurement Policy
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authorises certain units to negotiate and secure contracts for particular goods and/or
services on its behalf, such as those leading to mandated or preferred suppliers mentioned
in Part E. The procurement of these goods and/or services is restricted to the area of
responsibility, and one of the areas nominated is Security Services, which is currently
restricted to Campus Safety and Security. The University has amended this Schedule so that
security projects are restricted to Information Technology Services where the project relates
to only software and computer hardware and where building and construction work is
involved then the security project is restricted to Capital Works and Facilities.
Section 4 of the Procurement Policy sets out the procedures to be followed as appropriate
to the procurement method, and Part J of that section sets out the process to be followed
for tenders. The University has amended the Procurement Policy to expressly deal with the
use of external technical consultants where that expertise is not within the University or
identified within another government agency. The amendment indicates that Specialist
Consultants should only sit on Evaluation Panels in a technical advisory capacity, and for
large or complex projects, consideration should be given to splitting tasks between
Specialist Consultants to obtain a broader variety of views and advice.

Supporting material




Procurement Policy (See Attachment A)
Schedule 1 – Restricted Procurement Activities (See Attachment B)
Preliminary Audit Scope - Preventative Maintenance Contract – Lifts/ Disabled Lifts (See
Attachment C)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment engaged an external
firm to evaluate the effectiveness of the above changes and staff awareness of procurement
requirements as well as associated policies. At that time, no security projects had been
undertaken since the ICAC issued its report. The consultants therefore audited a major
Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to assess
whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 1 had been actioned appropriately i.e. that the
Procurement Policy had been updated to reflect that the University maintains overall
responsibility of recommended tasks in selecting vendors.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 2.
That NSW government agencies embarking on new large-scale security projects adopt a
rigorous product selection approach. The selection process could include:



obtaining feedback regarding product specifications from a variety of sources,
including end-users
extensive product testing and the evaluation of test results by a panel either to
inform the development of tender specifications or as part of a tender evaluation
process.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
The University implemented a revised Procurement Policy effective from 2 December 2013.
The Procurement Policy applies to all procurement undertaken at the University and was
developed to conform to the New South Wales Government Guidelines on Procurement.
The revised Procurement Policy effective from 2 December 2013 applies to all procurement
undertaken at the University. For projects (including security projects) with a value over
$250,000, a tender process is mandatory. Part L of the Procurement Policy requires that
evaluation panels be established for all tender processes (clause 100). Part L also
encourages a panel of stakeholders, experts, and independents to assess various
components or for probity purposes (clause 101).
The Capital Works & Facilities pre-tender process requires that meetings be held with
stakeholders, and, in the case of security projects that includes end-users such as University
3
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Security and Information Technology Services, to identify and prepare detailed product
specifications for inclusion in the scope of works and Principal’s Project Requirements.
Capital Works & Facilities requires tenderers to submit a Proof of Concept (POC) during the
tender process for large projects including large security projects. The evaluation process in
such cases involves two stages. The first stage is the formal evaluation of compliance,
technical, and price which leads to a short listing of tenderers. Those tenderers considered
by the tender evaluation committee (TEC) to offer the best value for money are then invited
to the second stage, the POC. In the POC step, participating tenderers demonstrate to the
TEC that their equipment and software fulfils the requirements of the University with the
expected level of functionality. The Tender Evaluation Report makes an assessment and
includes it in its report on the second stage evaluation. Following the POC presentations,
the University Technical Consultant is asked to provide a technical report prior to any final
recommendation being made.

Supporting material




Procurement Policy (See Attachment A)
Preliminary Audit Scope - Preventative Maintenance Contract – Lifts/ Disabled Lifts (See
Attachment C)
Capital Works & Facilities tender process documents (See Attachment D)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment engaged an external
firm to evaluate the effectiveness of the above changes and staff awareness of procurement
requirements as well as associated policies. At that time, no security projects had been
undertaken since the ICAC issued its report. The consultants therefore audited a major
Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to assess
whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 2 had been actioned appropriately i.e. that the
Procurement Policy had been updated to reflect product testing requirements during tender
selection and evaluation processes.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 3.
That NSW government agencies explore alternatives to relying exclusively on the advice of
specialist consultants when selecting security integrators through a competitive process.
Options for diluting the influence of specialist consultants include:




identifying in-house security experts from other public sector agencies for tender
evaluation panel participation
ensuring that when consultants sit on tender evaluation panels, it is only in a
technical advisory capacity
identifying and seeking advice from agencies that have undertaken similar
projects.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
As set out in previous responses, the University has implemented a revised Procurement
Policy effective from 2 December 2013 and further revised on 3 February 2014. Part A of
the Procurement Policy sets out the core principles and requirements for procurement of
goods and services at the University. Part F of the Procurement Policy authorises certain
units to negotiate and secure contracts for particular goods and/or services on its behalf,
such as those leading to mandated or preferred suppliers mentioned in Part E. The
procurement of these goods and/or services is restricted to the area of responsibility, and
one of the areas nominated is Security Services, which is currently restricted to Campus
Safety and Security. The University has amended Schedule 1 – Restricted Procurement
Activities so that security projects are restricted to Information Technology Services where
5
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the project relates to only software and computer hardware and where building and
construction work is involved then the security project is restricted to Capital Works and
Facilities.
Section 4 of the Procurement Policy sets out the procedures to be followed as appropriate
to the procurement method, and Part J of that section sets out the process to be followed
for tenders. The University has amended the Procurement Policy to expressly deal with the
use of external technical consultants where that expertise is not within either the University
or identified within another government agency. The amendment indicates that Specialist
Consultants should only sit on Evaluation Panels in a technical advisory capacity, and for
large or complex projects, consideration should be given to splitting tasks between
Specialist Consultants to obtain a broader variety of views and advice.

Supporting material




Procurement Policy (See Attachment A)
Schedule 1 – Restricted Procurement Activities (See Attachment B)
Preliminary Audit Scope - Preventative Maintenance Contract – Lifts/ Disabled Lifts (See
Attachment C)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment engaged an external
firm to evaluate the effectiveness of the above changes and staff awareness of procurement
requirements as well as associated policies. At that time, no security projects had been
undertaken since the ICAC issued its report. The consultants therefore audited a major
Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to assess
whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 3 had been actioned appropriately i.e. that the
Procurement Policy had been updated to reflect recommended options to dilute the
influence of specialist consultants.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 4.

That NSW government agencies consider the feasibility of separating tasks between
security consultants for large-scale and complex projects, in cases where specialist advice
is required.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
As set out in previous responses, the University has implemented a revised Procurement
Policy effective from 2 December 2013 and revised on 3 February 2014. The Procurement
Policy refers to the Purchase and Tender Board Policy (effective from April 2015), which at
clause 4 sets out that:
‘the University will have a strategic approach to procurement and will have a
Purchase and Tender Board to oversee all procurement activities undertaken by the
University. The Purchase and Tender Board will be supported by specialist Tender
Committees.’
Section 4 of the Procurement Policy sets out the procedures to be followed as appropriate
to the procurement method, and Part J of that section sets out the process to be followed
for tenders. The University has amended the Procurement Policy to expressly deal with the
use of external technical consultants where that expertise is not within the University or
identified within another government agency. The amendment indicates that Specialist
Consultants should only sit on Evaluation Panels in a technical advisory capacity, and for
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large or complex projects, consideration should be given to splitting tasks between
Specialist Consultants to obtain a broader variety of views and advice.

Supporting material




Procurement Policy (See Attachment A)
Preliminary Audit Scope - Preventative Maintenance Contract – Lifts/ Disabled Lifts (See
Attachment C)
Purchase and Tender Board Policy (See Attachment E)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment engaged an external
firm to evaluate the effectiveness of the above changes and staff awareness of procurement
requirements as well as associated policies. At that time, no security projects had been
undertaken since the ICAC issued its report. The consultants therefore audited a major
Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to assess
whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 4 had been actioned appropriately i.e. that the
Procurement Policy had been updated to reflect that the feasibility of task separation
between specialist consultants should be considered during procurement selection processes.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 5.
That NSW government agencies adopt a broad approach to the due diligence enquiries
that are conducted as part of a security procurement process, including:







the scrutiny of low bids
consideration of previous performance
seeking referee reports beyond those nominated by the tenderer
the verification of case studies provided by tenderers
conducting criminal record checks on successful applicants
seeking information from established information networks.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
Recommendation 5 has been implemented, except for the carrying out criminal checks as
the University is not authorised to do so.
As set out above, the University has implemented a revised Procurement Policy effective
from 2 December 2013. Clause 7 of the Procurement Policy states that:
‘The University seeks value for money in all procurement. Value for money is
achieved in an open competitive environment in which suppliers can be confident
that their proposals will be assessed on merit. It does not automatically mean
"lowest price"; it incorporates and considers fitness for purpose; fair market price;
return on investment; whole-of-life costs; timely delivery; post-delivery support;

9

12

environmental sustainability; social responsibility; evidence of previous performance
or experience, effective warranty and conformity to law.’
Clause 90 in the Assessing Tender section of the Procurement Policy requires that:
‘Evaluation panels should recommend acceptance of the tender that best meets the
specification requirements and evaluation criteria (if developed), and the value for
money principles outlined in Part A. The Evaluation Panel should provide
justification in writing along with their recommendation to the delegate for
approval.’
The University has added a requirement to the Procurement Policy that Evaluation Panels
should also consider previous performance of suppliers, referee reports beyond those
provided by the suppliers, verification of case studies and feedback from other Government
or sector agencies when evaluating responses.
The University’s Contract Development & Management Compliance Manual, which was
released in 2013, provides staff with information and a guide on contract development and
management. Section 4 deals with contract planning and development. Section 4.2.4 sets
out that due diligence on potential suppliers is a critical starting point and should be an
integral part of any tender or other selection process. Sections 4.2.5 - 4.2.9 set out the
steps to be taken in any due diligence, including verifying the existence of the business and
the ACN/ABN numbers through ASIC, bankruptcy and insolvency searches, credit checks
through a credit search agency, checks of the Personal Property Security Register, obtaining
copies of financial accounts and other organisational information from the other party
directly (such as, approaches, techniques methods to products/service delivery, number of
personnel, qualifications, whether they are employees or contractors, conducting checks of
qualifications and experience), obtaining references and feedback from other clients or
customers about track record and experience, reviewing industry, media, and other reports
(including by internet searches).

Supporting material




Procurement Policy (See Attachment A)
Preliminary Audit Scope - Preventative Maintenance Contract – Lifts/ Disabled Lifts (See
Attachment C)
Contract Development & Management Compliance Manual (See Attachment F)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment also engaged an
external firm to evaluate the effectiveness of the above changes and staff awareness of
procurement requirements as well as associated policies. At that time, no security projects
had been undertaken since the ICAC issued its report. The consultants therefore audited a
major Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to
assess whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 5 had been actioned appropriately and made
recommendations to further strengthen internal controls i.e. that our Procurement Policy
include a) Clearly defined criteria for the different procurement categories (e.g. large) and
the due diligence requirements expected to be undertaken for each; and b) Clear guidance
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on the expected documentation to evidence that all necessary due diligence requirements
were performed. These additional recommendations have now been implemented within the
Procurement Policy.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 6.
That NSW government agencies adopt a preference for open tender methodologies
(including staged processes that involve open expressions of interest) for new security
installation projects above $250,000 in value. For contracts up to $250,000 in value, a
minimum of three written quotes should be obtained, unless exceptional circumstances
exist and are documented or the contract is worth $30,000 or less.
This recommendation does not apply where whole-of-government or multi-agency
arrangements are in place. It also does not apply where the agency has a pre-qualification
scheme in place or where existing warrantee or integration issues preclude open
competition.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
As set out above, the University has implemented a revised Procurement Policy effective
from 2 December 2013 and revised on 3 February 2015. The Procurement Policy applies to
all procurement undertaken at the University and has been developed to conform to the
New South Wales Government Guidelines on Procurement.
Part B of the Procurement Policy sets out the Procurement Rules (clauses 28 - 35). The
matrix in Table 1 defines the minimum requirements for procurement with graduated
threshold dollar values and the minimum number of quotes required for each threshold.
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Clause 25 sets out that the head of unit can seek more quotes or elect to call tenders for any
process. The matrix sets out that tenders must be called for projects of more than $250,000
in value.
Thresholds ( excluding
GST)

M inimum

Notes

Less than $5K

No quote required

Use corporate card where
possible

Less than $30K (Consultants
only - Account Code 7107)

1 written quote

One-off engagement of
consultant. Attach copy of
quote and other relevant
information in Oracle IProcurement.

More than $5K to $50K

3 written quotes

Attach copies of quotes and
other relevant information in
Oracle I-Procurement.

Less than $150K (procurement
of scientific equipment or
accessories to match existing
assets for research or teaching
continuity or maintenance
agreement with equipment
OEM or sole agent)

1 written quote

Where supplier can be
proven to be the only
Australian agent for
equipment. Attach copy of
quote and proof of OEM or
sole agency in Oracle IProcurement.

More than $50K to $250K

3 written quotes and
submission to the
Associate Director,
Procurement or as per
Clause 67.

Use University pro-formas
and complete a procurement
plan prior to procurement
action commencing. Attach
copies of quotes and other
relevant information in
Oracle I-Procurement.

More than $250K

Tenders called

Clause 77 of the Procurement Policy sets out the benefits of open tender processes so that
any potential supplier can submit a tender and to test the open market.

Supporting material




Procurement Policy - in particular Table 1 Procurement Matrix (See Attachment A)
Preliminary Audit Scope – Administrative Audit Program (See Attachment G)
Feedback Results – iManager Training Sessions (See Attachment H)

Evaluation of implementation (Progress update)
The cyclical Administrative Audit Program is continuing. Outcomes of our reviews are being
reported to our Audit & Risk Management Committee. No significant non-compliance issues
have been identified to-date.
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Our Corruption Prevention Training sessions (undertaken as part of a mandatory
professional development course for all supervisors and managers) continue. Staff are
engaging with theses deliveries and feedback results indicate a high level of satisfaction with
the overall program.
In February 2015, the University’s Office of Audit & Risk Assessment also engaged an
external firm to evaluate the effectiveness of the above changes and staff awareness of
procurement requirements as well as associated policies. At that time, no security projects
had been undertaken since the ICAC issued its report. The consultants therefore audited a
major Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to
assess whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 6 had been actioned appropriately i.e. our
Procurement Matrix is consistent with recommended procurement thresholds.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 7.
This recommendation is not applicable to Western Sydney University.

15

18

24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 8.
That NSW government agencies improve their project management systems by:







clarifying project roles and responsibilities
developing in-depth project scopes and plans, as appropriate, to the size and
complexity of a project
specifying and ensuring compliance with contract terms and conditions
introducing tight inventory controls
close monitoring of project budgets and project expenditure
establishing processes to verify and approve variations, including the use of
quantity surveyors.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
As part of our Governance structure, Capital Works and Facilities (CW&F) has developed and
documented a project management methodology to manage projects, referred to as the
Five Stage Phase Review Process. This includes a financial and technical review process,
which CW&F reviews annually and benchmarks against industry standards to enable the
process to be continuously improved.
The Five Stage Phase Review Process requires that each project equal to or over $2 million
in value has a Project Control Group (PCG) which meets monthly, as well as weekly site
meetings for projects under $2 million. Compliance with the terms and conditions of
contracts are monitored at these meetings. Any issues or matters of concern are referred to
the Procurement, Tendering and Legal Officer for review and resolution. Budgets and
expenditure are monitored by:
16
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a) a monthly Project Steering Committee for projects that are $2 million or more at which
the Quantity Surveyor attends and reports;
b) a monthly PCG meeting attended by the head contractor who is contractually obligated
to report on the status of the project;
c) a monthly status report that is prepared by the CW&F Senior Project Manager; and
d) CW&F daily reviews of project cash flows and expenditure.
Prior to sending variations to the Quantity Surveyor, the Superintendent and Project
Manager review and check the requested variation. On all major projects that are $2 million
or greater, an independent quantity surveying firm is engaged to ensure an objective
analysis and confirmation as to compliance and certification that the variation is fair and
reasonable.
Information Technology and Digital Services (ITDS) uses the Prince 2 project management
methodology, initially developed by the UK government agency Office of Government
Commerce. Based on the Prince 2 system, ITDS has developed a Project Delivery
Methodology to manage all projects including any security projects.
The University’s Contract Development & Management Compliance Manual, which was
released in 2013, provides staff with information and a guide on contract development and
management. Section 4 deals with contract planning and development and covers
resourcing, relationships, contract deliverables, monitoring and measuring performance,
contract pricing, contract payments, and conflicts of interest. Section 6 deals with contract
management and covers contract management generally, contractor/supplier performance,
systems, changes to circumstances or requirements. Section 7 deals with contract
termination or expiry and the management of related risks, such as outstanding contract
obligations, transitioning out, evaluating contract performance and management, recordkeeping and final payments and additional costs or disputes.

Supporting material





Preliminary Audit Scope - Preventative Maintenance Contract – Lifts/ Disabled Lifts (See
Attachment C)
University’s Contract Development & Management Compliance Manual (See
Attachment F)
Capital Works & Facilities Phase Review documents, including technical and financial
review, and steering group project template documents (See Attachment I)
ITDS Project Delivery Methodology based on Prince 2 (See Attachment J)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment also engaged an
external firm to evaluate the effectiveness of the above changes and staff awareness of
procurement requirements as well as associated policies. At that time, no security projects
had been undertaken since the ICAC issued its report. The consultants therefore audited a
major Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to
assess whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 8 had been actioned appropriately i.e. that Project
Management Methodologies (Capital Works & Facilities Phase Review & Information
17
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Technology Services Project Delivery) are consistent with recommended project
management improvements.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 9.
That NSW government agencies ban employees directly involved in procurement activities
from accepting any gifts, benefits and hospitality from potential contractors and
consultants and existing contractors and consultants.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
The University has clear policies and guidelines to avoid and/or manage the potential
acceptance of any gifts, benefits and hospitality from existing or potential contractors and
consultants. The relevant University policies and guidelines include:
 Procurement Policy;
 Conflict of Interest Policy;
 Gifts and Benefits Acceptance and Management Policy; and
 Gifts and Benefits Reporting and Registration Procedures.
Below is an overview of the University’s approach The Procurement Policy states:
 at clause 13 that - ‘employees involved in procurement actions are prohibited from
accepting gifts or extensive hospitality or other benefits from current or prospective
suppliers. Modest hospitality (e.g. in house lunch, coffee, tea) associated with meetings
to discuss goods and/or services being acquired by the University is acceptable but
restaurant lunches and dinners, the provision of alcohol, tickets to the theatre or sporting
events are not.’
19
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at clause 14 that – ‘while it is legitimate, as part of the procurement process, to travel to
view prospective goods or services, such as equipment, situations where the potential
supplier pays for such travel and associated accommodation should be avoided.’



at clause 15 that – ‘where there is confusion or difficulties surrounding proffered gifts
and/or other benefits the Associate Director, Procurement should be consulted. The Gift
and Benefit Acceptance Management Policy can also be used as a reference.’

The University’s Conflict of Interest Policy states:



at clause 5 that – ‘conflicts of interest or perceived conflicts of interest must be declared
and managed to ensure integrity and transparency’.
at clause 30 - ‘the giving and receiving of gifts and/or benefits is potentially problematic
and should be handled in accordance with the University's Gift and Benefit Acceptance
and Management Policy.’

The Gift and Benefit Acceptance and Management Policy sets out at clause 16 that:
‘The best method for avoiding compromising situations is to forgo participation in any
transaction or activity that may be perceived as corrupt or unethical. Accordingly the
University applies the following general principles to the acceptance of gifts and/or
benefits.
a) As a general rule and wherever practical, employees should decline acceptance of
any gift(s) and/or benefit(s).
b) An employee must not accept a gift and/or benefit that could reasonably be
perceived as having been provided with the intent of influencing the employee in
carrying out their duties with the University.
c) Transparent processes are in themselves a defence against allegations of corruption,
therefore the University requires that employees report offers of gifts and/or benefits
and the outcome of such incidents (i.e. acceptance/refusal of gift/benefit). See the
Gift and Benefit Reporting and Registration Procedures.’
The Gift and Benefit Reporting and Registration Procedures outline the requirements for
staff to report gifts or benefits they have received or accepted in accordance with the Gift
and Benefit Acceptance and Management Policy.

Supporting material





Feedback Results – iManager Training Sessions (See Attachment H)
Conflict of Interest Policy (See Attachment K)
Gifts and Benefits Acceptance and Management Policy (See Attachment L)
Gifts and Benefits Reporting and Registration Procedures (See Attachment M)

Evaluation of implementation (Progress update)
Our corruption prevention training sessions with supervisors and managers is continuing.
This training forms part of a professional development course that is mandatory for
supervisors and managers. These 90 minute training sessions include gifts and benefits case
studies and cover the need for staff to comply with our Code of Conduct, Gifts and Benefits
Acceptance and Management Policy and Procurement Policy. Staff who attend this training
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complete evaluation sheets at the conclusion of each session and feedback results indicate
they are engaging with the program.
In February 2015, the University’s Office of Audit & Risk Assessment also engaged an
external firm to evaluate the effectiveness of the above changes and staff awareness of
procurement requirements as well as associated policies. At that time, no security projects
had been undertaken since the ICAC issued its report. The consultants therefore audited a
major Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to
assess whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 9 had been actioned appropriately i.e. that the
Procurement Policy and Gift and Benefit Acceptance and Management Policy are consistent
with recommended guidelines on prohibiting employees accepting gifts.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 10.
That NSW government agencies be proactive in explaining the obligations on
contractors and consultants to declare conflicts of interest, including those arising
from either a pecuniary or non-pecuniary relationship.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
Pursuant to the University’s Procurement Policy all parties involved in tender processes on
the University’s behalf, both internal and external, must complete a formal ‘no interest’
declaration, which is placed on the TRIM file (clause 11 and clause 80).
It is a requirement for all Capital Works & Facilities tenderers to complete a Statutory
Declaration including that the tenderer has not engaged in collusive tendering or cover
bidding (Form D2). As part of the tender process for Capital Works & Facilities projects,
tenderers are required to complete a schedule, ‘Conflicts of Interest and Fair Dealing’ (Form
D9). The form sets out the University’s requirements, explains the obligations of the
tenderer and requires disclosure of potential conflicts of interest.
The University’s Statement of Business Ethics for Suppliers and Service Providers specifically
addresses conflicts of interest and requires that any existing, potential or perceived conflicts
be declared to the University manager handling the engagement. This is referred to on the
University Purchase Order. In August 2014, a copy was also sent to suppliers with whom the
University spends over $5000 per annum.
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The University has amended the External Supplier Purchase or Work Order Standard Terms
and Conditions to expressly require compliance with the Statement of Business Ethics for
Suppliers and Service Providers.

Supporting material






Procurement Policy (See Attachment A)
Preliminary Audit Scope - Preventative Maintenance Contract – Lifts/ Disabled Lifts (See
Attachment C)
Statement of Business Ethics for Suppliers and Service Providers (See Attachment N)
Forms D2 and D9 in Request for Tender documents (See Attachment O)
External Supplier Purchase or Work Order Standard Terms and Conditions (See
Attachment P)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment also engaged an
external firm to evaluate the effectiveness of the above changes and staff awareness of
procurement requirements as well as associated policies. At that time, no security projects
had been undertaken since the ICAC issued its report. The consultants therefore audited a
major Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to
assess whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 10 had been actioned appropriately i.e. internal
controls to promote compliance had been designed adequately and documented within the
Procurement Policy.
The University’s Statement of Business Ethics for Suppliers and Service Providers was
forwarded to all of its major/ repeat suppliers in August 2014.
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24 month progress report
Investigation into allegations of corrupt conduct in the
provision of security products and services by suppliers,
installers and consultants
Western Sydney University
Recommendation 11.
That NSW government agencies ensure compliance with the Department of Premier and
Cabinet’s Guidelines for the Engagement and Use of Consultants (C2004-17) when
engaging and using consultants.

Summary of progress
The recommendation is being:
 Implemented as described in the report
 Implemented in an alternative way
 Partially implemented
 Not implemented

Action taken to implement recommendation
The University’s Procurement Policy has been developed to conform to the New South
Wales Government Guidelines on Procurement. The University has amended the
Procurement Policy to expressly deal with the use of external technical consultants where
that expertise is not within either the University or identified within another government
agency. The amendment sets out that Specialist Consultants should only sit on Evaluation
Panels in a technical advisory capacity, and for large or complex projects consideration
should be given to splitting tasks between Specialist Consultants to obtain a broader variety
of views and advice.

Supporting material


Procurement Policy (See Attachment A)

Evaluation of implementation (Progress update)
In February 2015, the University’s Office of Audit & Risk Assessment also engaged an
external firm to evaluate the effectiveness of the above changes and staff awareness of
procurement requirements as well as associated policies. At that time, no security projects
24
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had been undertaken since the ICAC issued its report. The consultants therefore audited a
major Capital Works & Facilities tender (lifts maintenance) approved in December 2014 to
assess whether the project was undertaken in compliance with the ICAC recommendations.
The auditors found that Recommendation 11 had been actioned appropriately i.e. that UWS
policies and reporting was consistent with the DPC Engagement and Use of Consultants
(C2004-17) guidelines. Policies and reports include: Procurement Policy, Conflict of Interest
Policy, Gift and Benefit Acceptance and Management Policy, Project Management
Methodologies, and UWS Annual Report.
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Procurement Policy
Section 1 - Purpose and Context
(1) The Procurement Policy sets out the principles under which procurement will occur at the University of Western
Sydney. It also outlines the approved methods and processes for procurement and purchasing.
(2) The purpose of the Policy is to establish a more strategic approach to procurement involving greater professional
management and oversight, and better coordination and integration of procurement activity across the University.
(3) The policy applies to all procurement undertaken at the University. It covers procurement of all general and specified
goods and services from external suppliers, including those purchased or leased.
(4) The policy has been developed to conform to the NSW Government Guidelines on Procurement and to comply with
the Government Information (Public Access) Act (GIPAA) - that is the publishing of certain information regarding
contracts, and the NSW Public Finance and Audit Act 1993. The policy should also be read in conjunction with the
Purchase and Tender Board Policy, the Corporate Credit Card Policy, the Asset Management Policy, the Delegations
(Administrative) Policy and other associated policies and procedures.

Section 2 - Definitions
(5) For the purposes of this policy:
a. University purchaser - a University employee or other person authorised to undertake purchasing for the
University.

Section 3 - Policy Statement
Part A - Procurement Principles and Core Requirements
(6) All procurement activities will be undertaken in accordance with the University's statutory requirements and
responsibilities, its policies and procedures, and align with the underlying principles of the University as stated in its
mission, vision and values.

Value for Money
(7) The University seeks value for money in all procurement. Value for money is achieved in an open competitive
environment in which suppliers can be confident that their proposals will be assessed on merit. It does not automatically
mean "lowest price"; it incorporates and considers fitness for purpose; fair market price; return on investment;
whole-of-life costs; timely delivery; post-delivery support; environmental sustainability; social responsibility; evidence of
previous performance or experience, effective warranty and conformity to law.

Probity and Equity Principles
(8) All procurement activities will be undertaken with probity and equity. The principles of a probative and equitable
approach to procurement are:
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b. use of competitive process;
c. consistency and fairness of process;
d. tender and quotation security and confidentiality (for both the University and suppliers);
e. identification and resolution of any real or perceived conflicts of interest; and
f. accountability and transparency.

Segregation of Duties
(9) Procurement processes must include appropriate oversight and segregation of duties to avoid end to end control by
any individual.

Conflicts of Interest
(10) The University Code of Conduct establishes standards of behaviour expected of University staff members and the
Conflict of Interest Policy provide further elaboration of the principles involved. Any real or perceived actual conflict of
interest in relation to procurement activity must be reported to a staff member's supervisor. Conflicts of Interest should
be reported and managed in accordance with the Conflict of Interest Policy.
(11) Where a procurement activity must go to tender, all people involved with the tender process on the University's
behalf (employees and any external) must complete a formal "no interest" declaration, which will be placed on the TRIM
file.

Delegations and Approval
(12) Procurement of goods and/or services can only be approved by persons holding the relevant delegation and where
available funds exist within an approved budget or source of funds. The appropriate Financial Delegate should be aware
of any significant procurement activities before any action commences.

Gifts and Hospitality
(13) Employees involved in procurement actions are prohibited from accepting gifts or extensive hospitality or other
benefits from current or prospective suppliers. Modest hospitality (e.g. in house lunch, coffee, tea) associated with
meetings to discuss goods and/or services being acquired by the University is acceptable but restaurant lunches and
dinners, the provision of alcohol, tickets to the theatre or sporting events are not.
(14) While it is legitimate, as part of the procurement process, to travel to view prospective goods or services, such as
equipment, situations where the potential supplier pays for such travel and associated accommodation should be
avoided.
(15) Where there is confusion or difficulties surrounding proffered gifts and/or other benefits the Associate Director,
Procurement and IT Planning Services should be consulted. The Gift and Benefit Acceptance Management Policy can
also be used as a reference.

Probity Plans and Advisers
(16) Probity plans and advisers must be used for non-routine projects, e.g. relatively high value, complex or high risk.
The relevant Tender Committee is responsible for advising on and endorsing the appointment of probity advisers.

Use of Specialist Consultants
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(17) Specialist Consultants may be required to assist University staff in undertaking procurement activities to 30
provide
current industry expertise, product knowledge, assist with the development of technical specifications or provide
expertise in other activities where employees may lack specialist skills.
(18) Where specialist advice is required, measures such as identifying in-house expertise or seeking advice from other
Government or sector agencies which have completed similar projects should also be considered as an alternative to
relying exclusively on the advice of a single Specialist Consultant. Specifications should be reviewed by a variety of
sources including end-users or other agencies and product testing/evaluation should be undertaken internally or verified
from a number of sources to reduce the reliance on an individual Specialist Consultant.
(19) Specialist Consultants should only sit on Evaluation Panels in a technical advisory capacity. For large or complex
projects, consideration should be given to splitting tasks between Specialist Consultants to obtain a broader variety of
views and advice.

Record Keeping
(20) Accurate and thorough records must be maintained throughout all procurement processes and filed on TRIM.
Procurement practices are open to substantial internal and external scrutiny. Records relating to procurement processes
can be examined through internal or external audit processes, by the Independent Commission Against Corruption
(ICAC) and unsuccessful suppliers can seek access under the Government Information (Public Access) Act.
(21) Details of contracts in excess of $150K are required to be placed on the contracts disclosure register, under the
GIPA Act. See Part O - GIPAA Requirements.

Environmental and Social Value Considerations
(22) In line with the University's commitments, subject to costs and other considerations, procurement will be directed to
purchasing goods and/or services that are socially and environmentally friendly and sustainable, including consideration
of the disposal of such goods. Selecting suppliers that add social outcomes and benefits through providing opportunities
for indigenous, disabled, disadvantaged or similar groups should be considered in line with value for money principles.

Mandatory and Preferred Suppliers
(23) The University will establish contracted suppliers for certain goods and/or services. Depending on the
arrangements entered into by the University these suppliers may be "mandatory", that is they must be used to purchase
those goods and/or services without exception. Alternatively, the suppliers may be "preferred", that is they are the main
supplier of those goods and/or services to the University and are expected to be used in the first instance but other
suppliers can be used; or they may one of several suppliers who can be used to provide certain goods and/or services.
(24) Where the University has an agreement with a mandated supplier then that supplier must be used to procure those
goods/services.
(25) Where the University has an agreement with a preferred supplier then that supplier must be used to procure those
goods/services in the first instance. If a unit recommends a supplier other than a preferred supplier for a purchase over
$10K, a written justification must be submitted to and approved by the Associate Director, Procurement and IT Planning
Servicesbefore the purchase is made.

Breaches
(26) Employees who breach the provisions of this policy or the Delegations (Administrative) Policy may be subject to
action under the provisions of unsatisfactory conduct or misconduct as outlined in the relevant staff agreement. Such
action may result in the withdrawal of delegation authority or other disciplinary action.
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(27) The University has a clear obligation to report serious matters to the Police and/or the ICAC which potentially
could
result in civil or criminal proceedings. There is a statutory requirement for the University to report all suspected fraud to
the ICAC, irrespective of the amount involved.

Part B - Procurement Rules
(28) The procurement matrix at Table 1 provides the minimum requirements for procurement activities, however, the
head of unit can seek more quotes or elect to call tenders for any process. Advice can be sought from the Associate
Director Procurement.

Table 1 - Procurement Matrix
Thresholds (excluding GST)
Less than $5K
Less than $30K (Consultants only Account Code 7107)
More than $5K to $50K

Minimum
No quote
required
1 written quote
3 written quotes

Less than $150K (procurement of
1 written quote
scientific equipment or accessories to
match existing assets for research or
teaching continuity or maintenance
agreement with equipment OEM or
sole agent)
More than $50K to $250K
3 written quotes
and submission
to the Associate
Director,
Procurement or
as per Clause 67.
More than $250K
Tenders called

Notes
Use corporate card where possible
One-off engagement of consultant. Attach copy of quote and
other relevant information in Oracle I-Procurement.
Attach copies of quotes and other relevant information in
Oracle I-Procurement.
Where supplier can be proven to be the only Australian agent
for equipment. Attach copy of quote and proof of OEM or sole
agency in Oracle I-Procurement.

Use University pro-formas and complete a procurement plan
prior to procurement action commencing. Attach copies of
quotes and other relevant information in Oracle
I-Procurement.

(29) The thresholds in Table 1 apply to the total value of the procurement of goods and/or services, including supply,
freight, installation, training and ongoing service contracts over the whole term of the procurement activity. The
exception is where it is usual for these components to be supplied by separate organisations.
(30) If it is estimated that the expected cost of the procurement may be close to the tender threshold in Table 1, then
employees should undertake a tender process.
(31) Quotes and tenders must not be broken down into smaller parts to be under the thresholds in Table 1 for the
purpose of avoiding the requirement to call for quotations or tenders. There must be no order or invoice splitting or
purchasing goods and/or services over several months so that the overall invoice is under the thresholds.
(32) Variations to a tender or contract of 20% or more after the acceptance of tender or after entering into a contract for
supply, must be submitted to the relevant Tender Committee in advance of accepting a variation. The relevant Tender
Committee may recommend to the Financial Delegate that the variance be accepted, or a new process be undertaken.
(33) Whilst it is not the normal course of business, there may be situations in which a quotation or tender process
cannot be undertaken. Refer to Part H - Direct Negotiations.
(34) Procurement activities are subject to payment in accordance with the University's terms and conditions. The
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University will not pay in advance for the supply of goods and/or services over $5K (noting that credit card purchases
are debited in advance) except where a legitimate deposit is required to secure the goods or services. The relevant
delegate for the whole purchase may approve the payment of a deposit.

(35) Purchase and payment for procured goods and/or services must be made in accordance with the University's
accepted methods, as outlined in Section 4 - Procedures.

Part C - Purchase and Tender Board and Tender Committees
(36) The University will have a Purchase and Tender Board that will oversight all tenders and purchases above the
tender threshold. All tenders and purchases over the tender threshold must be approved by the Purchase and Tender
Board. The membership and terms of reference of the Purchase and Tender Board are outlined in the Purchase and
Tender Board Policy.
(37) The Purchase and Tender Board will also establish specialist Tender Committees that will review and assess
certain tenders and purchases over the tender threshold. The Tender Committees approve the advertising of tenders
and will make recommendations to the Purchase and Tender Board in regards to the acceptance of tenders. The
individual Tender Committees are responsible for construction and infrastructure, information technology, scientific
equipment, university-wide and general goods and services.

Part D - NSW Government Or Procurement Consortium Suppliers
(38) The NSW Government enters into contracts for the supply a range of goods and/or services. Similar arrangements
are also available through Procurement Consortiums such as Procurement Australia or Higher Education Services Pty
Ltd.
(39) University purchasers must use NSW Government or Procurement Consortium suppliers except where an
alternative University supplier arrangement exists.
(40) University purchasers may procure under a NSW Government or Procurement Consortium contract without quotes
or tenders, and with the relevant delegated officer's approval. Where the procurement exceeds the tender threshold, it
must be reported to the Associate Director, Procurement and IT Planning Services for noting at the next meeting of the
relevant Tender Committee. Procurement Consortium contracts must have been established through a competitive
process to be considered.
(41) University purchasers must seek approval from the Associate Director, Procurement and IT Planning Services to
use suppliers other than the NSW Government or Procurement Consortium suppliers, except where a University
supplier arrangement exists.
(42) Government contract details are available to all University staff following registration as a website user.
Registration and contract information is available from the Procurement Office.

Part E - University Suppliers
(43) The University will establish contracts for mandated or preferred supplier arrangements under this policy and will
be detailed on the University Intranet.
(44) University purchasers must use University mandated suppliers and may use preferred suppliers, depending on the
supplier arrangement.
(45) University purchasers may procure goods and/or services from a mandated or preferred supplier without quote or
tender, and with the relevant delegate's approval. Where the procurement exceeds the tender threshold, it must be
reported to the Associate Director, Procurement and IT Planning Services for noting at the next meeting of the relevant
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Part F - Procurement of Restricted Goods and/Services
(46) The University authorises certain units to negotiate and secure contracts for particular goods and/or services on its
behalf, such as those leading to mandated or preferred suppliers mentioned in Part E. The procurement of these goods
and/or services is restricted to the area of responsibility. These restrictions are approved by the Purchase and Tender
Board, and are listed in the attached Schedule 1.
(47) Unauthorised procurement of restricted goods and/or services exposes the University to risk including:
contravening legal agreements the University has with contracted suppliers; damaging other university equipment or
property because of non-compliance with required standards; and costing the university more because of additional
work required to either secure the goods and/or services, or to resolve issues as a result of that purchase.
(48) University purchasers must use the relevant university-wide contracted arrangements for restricted procurement
activities, and must liaise with the responsible unit with regards to the supply of those goods or services in any
procurement process.
(49) To reduce the University's risk exposure, units that purchase restricted goods and/or services outside of the
University-wide contract will be charged a non-standard purchasing levy. The levy will be set by the Vice-President,
Finance and Resources (VP(F&R)) annually. In addition, employees involved in unauthorised procurement of restricted
goods and/or services may be subject to action under Clauses 23 and 24 of this policy.

Section 4 - Procedures
Part G - Establishing University Supplier Arrangements
(50) University supplier agreements may be for up to three years with the option at the University's discretion for an
extension of one year, plus one year. The responsible unit must review the arrangements before the expiration of the
contract.
(51) University supplier arrangements will be subject to a contract/agreement with the University and such
contracts/agreements are subject to standards and advice from the Office of Legal Counsel.
(52) University supplier agreements must be reviewed regularly by the responsible unit to ensure compliance with the
agreement. Reviews must be forwarded to the Associate Director, Procurement and IT Planning Services who will report
to the Purchase and Tender Board yearly on preferred supplier reviews.
(53) The responsible unit must advise employees of any such arrangements in place, including providing the training for
any systems that are used for the purchasing/supply process. The Procurement Office will also provide information
about these contracted suppliers on the University Intranet.

Part H - Direct Negotiations
(54) Occasionally there is a need to enter into direct negotiations with a particular supplier without seeking competitive
quotes or tenders from the market. This is different to a situation where quotes or tenders are sought through a
competitive process but only one quote or tender is received. Direct negotiations relate specifically to situations where
no quote or tender process is undertaken. Typically this can occur:
a. where there is only one available supplier for the goods and/or services;
b. where there is an ongoing or associated project and there is a compelling case to continue with a particular
supplier;
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d. to purchase equipment or accessories valued at more than $150K that is required to match existing assets for
research or teaching continuity;
e. in cases of emergency.
(55) Direct negotiations involve significant risk and it is essential that proper process is followed and that a unique or
incumbent supplier is not unfairly or improperly advantaged. Managers involved in direct negotiations should seek
advice on requirements from the Procurement Office and familiarise themselves with the "Guidelines for managing risk
in direct negotiations" published by the ICAC.
(56) Formal approval to enter into direct negotiations with a supplier must be sought in advance. In these cases an
exemption to the quotation or the tender threshold requirements must be approved by the VP(F&R), DVC or relevant
Tender Committee. The application must be endorsed by the relevant delegate above the staff member intending to
engage in the direct negotiation and acquisition. Applications must be able to provide tangible and objective evidence of
sole supplier status or emergency, or good performance in the case of incumbent suppliers.
(57) All approved exemptions will be reported to the next meeting of the Purchase and Tender Board.

Part I - Quotations
(58) Before seeking quotes, University purchasers should establish if a Government, Procurement Consortium or
University mandated or preferred supplier exists for the goods and/or services they wish to purchase.

Seeking Quotations
(59) University purchasers seeking quotes must follow the Procurement Principles and Rules outlined in this policy.
(60) A University pro-forma is available for use when seeking written quotes. Suppliers should be provided with the
University's terms and conditions of purchase which are available from the Office of Legal Counsel website.
(61) University purchasers will prepare specifications for the goods and/services required. The specifications must be
provided to potential suppliers and quotes should be based on these specifications. As specifications form the basis of a
potential quote, they will be sufficiently detailed to ensure acceptable quality and fit-for-purpose of the goods and/or
services the supplier provides. However, specifications should not be so narrow as to unreasonably limit the market.
(62) Procurement activities in excess of $50K also require the completion of a Procurement Plan prior to any
procurement action commencing. The Procurement Plan is a checklist for University purchasers to undertake effective
procurement. It especially assists University purchasers who do not regularly undertake procurement activities to ensure
all aspects of the process are covered.
(63) All potential suppliers must be treated equitably, that is each potential supplier will receive the same information,
and they must receive and respond to the request for a quote within the same timeframe.
(64) Where employees procure similar items time and again, they will undertake market benchmarking from
time-to-time by seeking quotes from a range of suppliers to ensure continued market competitiveness.
(65) Employees must not give any indication to potential suppliers of the outcome of the process until quotations have
been accepted by the relevant delegate.

Assessing Quotations
(66) For purchases over $20K, the evaluation criteria for assessing quotes must be established before quotes are
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received and can be made known to potential suppliers, for transparency. The complexity of the evaluation criteria
will
depend on the risk of the project and will form part of the quotation pro-forma.

(67) When assessing quotes, University purchasers should recommend acceptance of the quote that best meets the
specification requirements and assessment criteria (if developed), and the value for money principles outlined in Part A.
The relevant delegate may accept a recommendation for a quote other than the best fit where sufficient justification is
provided in writing.
(68) Evaluation panels should also consider previous performance of suppliers, referee reports beyond those provided
by the suppliers, verification of case studies and feedback from other Government or sector agencies when evaluating
responses. Low bids should be scrutinised to ensure conformance to the specification and sufficient resourcing to
adequately meet the requirements.
(69) University purchasers are not obliged to recommend acceptance of any of the quotes received if they do not meet
the specification requirements, or if the University purchaser does not believe the quotes meet the principles of value for
money.

Approving and Accepting Quotations
(70) All documents relating to the procurement activity, including the Procurement Plan, specifications, evaluation
criteria, written quotes received, and any other relevant information will be submitted by the University purchaser with a
recommendation to the relevant delegate for purchasing approval. The documents can be attached to a Purchase
Requisition in the IProcurement system to facilitate this approval. Even if a University purchaser has appropriate
delegation they must not approve their own recommendation in relation to a procurement activity.
(71) If a purchase is less than $50K, the relevant delegate may approve a purchase where they are satisfied with the
recommendation. For purchases of $50K to $250K, the relevant delegate may approve the expenditure but it must be
submitted to the Associate Director, Procurement and IT Planning Services for endorsement that the required process
has been followed prior to purchase.
(72) The acceptance of goods and/or services through quotations may require the University to enter into a written
agreement with the supplier where the terms negotiated are more complex than, or not appropriate to, the supplier's
standard terms of supply. The Office of Legal Counsel has developed forms of standard contracts for use in particular
circumstances. All contracts are subject to standards and advice from the Office of Legal Counsel.
(73) The supply of goods and services must be reviewed against the conditions of the accepted quote or written
agreement on a regular basis by the relevant unit.

Part J - Tenders
(74) Before seeking tenders, University purchasers should establish if a Government, Procurement Consortium or
University mandated or preferred supplier exists for the goods and/or services they wish to purchase. Assistance should
also be sought from the Office of Legal Counsel as soon as possible to assess whether it is appropriate to include in the
tender documents a set of prescribed minimum terms.

Tender Process Approval
(75) All tender processes must be approved by the relevant Tender Committee before the call for tenders is sought.
Submissions to the Tender Committee should include all relevant documentation, including evaluation panel
membership, evaluation criteria, specifications and probity plan. A pro-forma document may be used.
(76) An evaluation panel must be established for each tender process. See Part L.

Page 8 of 13
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have an
open or selective tender process depends on the circumstances of the procurement activity. In an open tender process
all potential suppliers may submit a tender. The benefit of an open process is that the marketplace is tested for
competitiveness because any potential supplier can submit a tender. Open tenders are usually advertised in
wide-reaching media such as newspapers or tendering websites. In a selective tender process the tender is limited to
specific suppliers. This may be because an expression of interest process has been undertaken and/or approved
supplier panels are in place, or there are limits within the industry. Consideration must be given to the principles of
procurement and value for money when recommending a selective tender process as it does not test the open market.

Probity in Tender Processes
(78) Probity must be a feature in all tender processes. Comprehensive written details of the tender process, including all
activities relating to the decision making and communications with prospective suppliers, must be recorded and placed
on TRIM. Probity advisers must be used for non-routine projects, e.g. relatively high value, complex or high risk, and
must be endorsed by the relevant Tender Committee.
(79) Where required, a Probity Plan and Probity Report must be completed for all tenders processes. The plan and
report will form part of the documentation relating to the tender and will be submitted to the Tender Committee as part of
the recommendation process.
(80) All parties related to the University who are involved in a tender process must complete a "no interest" declaration
which will form part of the process documentation. This includes members of evaluation panels and Tender Committees
(Refer to the Conflict of Interest Policy).
(81) All information received from potential suppliers and tender documents remain confidential and the anonymity of
potential suppliers must be maintained throughout the process.
(82) All potential suppliers will be treated equitably, that is where tenders are called each potential supplier must receive
the same information, and they must receive and respond to tenders within the same timeframe. Late tenders will not be
accepted.

Calling for Tenders
(83) University purchasers calling for tenders must follow the Procurement Principles and Rules outlined in this policy.
(84) Tender documentation will be approved by the relevant Tender Committee.
(85) Tenders must be submitted in accordance with the process as prescribed by the Purchase and Tender Board.
Tenders not provided in accordance with the prescribed process will not be accepted.
(86) The University has developed a number of pro-forma tender documents, depending on the procurement activity,
and the relevant pro-forma documents must be used.

Assessing Tenders
(87) Evaluation criteria and weightings for assessing tenders must be established before the tender process is
approved. The extent of the criteria will be dependent on the risk of the project being undertaken.
(88) Evaluation criteria form part of the tender pro-forma and may be made known to potential suppliers.
(89) Evaluation panels should also consider previous performance of suppliers, referee reports beyond those provided
by the suppliers, verification of case studies and feedback from other Government or sector agencies when evaluating
responses. Low bids should be scrutinised to ensure conformance to the specification and sufficient resourcing to
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(90) Evaluation panels should recommend acceptance of the tender that best meets the specification requirements and
evaluation criteria (if developed), and the value for money principles outlined in Part A. The Evaluation Panel should
provide justification in writing along with their recommendation to the delegate for approval.

Approving and Accepting Tenders
(91) The University is not obliged to accept any of the tenders submitted.
(92) The recommendation from the evaluation panel will be submitted to the relevant Tender Committee, via the
Associate Director, Procurement and IT Planning Services, who will review and assess the recommendation, in
accordance with the Purchase and Tender Board Policy.
(93) The Tender Committee may recommend acceptance of the tender to the Purchase and Tender Board.
(94) The Purchase and Tender Board may approve tenders recommended to them by the relevant Tender Committee.
(95) Where a tender is not recommended for approval by the Tender Committee, the Associate Director, Procurement
and IT Planning Services will liaise with the relevant unit.
(96) The acceptance of a tender may require the University to enter into a contract with the supplier where the terms
negotiated are more complex than, or not appropriate to, the supplier's standard terms of supply. The Office of Legal
Counsel has developed forms of standard contracts for use in particular circumstances. All contracts are subject to
standards and advice from the Office of Legal Counsel.
(97) The supply of goods and services must be reviewed against the conditions of the tender contract on a regular basis
by the relevant unit.

Part K - Expressions of Interest
(98) An expression of interest process openly tests the market, and suppliers are invited to express an interest in their
capacity to supply goods and/or services as part of a future quotation or tender process. After the initial submission,
successful suppliers are then invited to be part of a selective quotation or tender process.
(99) As an expression of interest process may result in a selective process, employees seeking to undertake an
expression of interest process must have approval from the relevant Tender Committee in advance and in addition to
any relevant delegation approval.

Part L - Evaluation Panels
(100) Evaluation panels must be established for all tender processes. Evaluation panels can be established for
quotation processes where it is not appropriate for an individual to make a recommendation.
(101) Evaluation panels may be involved in preparing specifications and evaluation criteria, assessing quotations or
tenders, and making recommendations. Large procurement activities such as a new university-wide systems (e.g.
Callista), specialised equipment, and construction and infrastructure may require a panel of stakeholders, experts and
independents to assess the various components, or for probity purposes.
(102) The relevant delegate may approve evaluation panels for quotes, and the relevant Tender Committee may
approve evaluation panels for tender processes.
(103) The relevant Tender Committee may be an evaluation panel.
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Minor Purchases/Reimbursement
(104) Where an employee has purchased goods and/or services of a minor nature (i.e. up to $100) in the course of their
work, and they do not have a credit card or a credit card is not accepted, they may claim reimbursement subject to
approval by the relevant delegate by following the current Finance procedures.

University Fuel Cards
(105) University owned vehicles are issued with fuel cards which must be used to purchase fuel and oil.

Corporate Credit Card
(106) Corporate credit cards must be used where possible to purchase goods and/or services up to the $5k threshold.
This includes any online purchases. The exception to this is the purchase of fuel and oil for University owned vehicles
and IT software and hardware.
(107) Corporate Credit Card purchases are subject to the principles outlined in this policy, such as value for money,
probity, equity and transparency.
(108) Corporate credit card purchases must be accounted for in accordance with the Corporate Credit Card Policy.

Leases
(109) Leased equipment is to be ordered in accordance with the leasing contract and may not require individual
University Purchase Requisitions. These arrangements will be made known to University purchasers by the relevant
responsible unit.

Purchase Requisitions and Orders
(110) Goods and/or services over $5K, or smaller amounts when other means are not appropriate, must not be
purchased without first raising a Purchase Requisition using the Oracle IProcurement system. Once approved by a
Financial Delegate in IProcurement, this is converted to a Purchase Order by a University buying group and sent to the
supplier.
(111) Purchases made without a corresponding Purchase Order put the University at risk in terms of financial
management. University purchasers who purchase without creating a Purchase Requisition may be in breach of this
policy.
(112) The process may vary for construction activities because of the interface between the Archibus and Oracle
systems.

Urgent Orders
(113) In cases of emergency such as equipment breakdown and storm damage repairs where it is not practical to raise
a Purchase Requisition or use a University credit card prior to engaging a supplier, the services may be arranged and a
Purchase Requisition raised as soon as practical after the event.

Cancellation of or Variation to a Purchase Order
(114) Previously placed Purchase Orders can only be cancelled or varied by the appropriate buying group. Requests for
cancellation or variation must be made in writing and authorised by the original approving officer. The buying group will
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Payments to University Suppliers
(115) Payments to University suppliers may vary from those outlined in Part N because they may have been negotiated
as part of the supply contract/agreement. This may include using an online purchasing mechanism (e.g. Corporate
Express, the University Travel Portal), or where construction contracts exists through Archibus; or any other
arrangement that the University has negotiated with the preferred supplier such as telephone ordering, purchase order
or monthly invoice. These arrangements will be made known to University purchasers by the relevant responsible unit.

Part N - Post-Purchase Requirements
Receipt of Goods and/or Services
(116) Purchases of $5K or less should be received by the University purchaser or the University purchaser should
authorise another employee to receive the goods and/or services.
(117) Goods and/or services supplied under contract must be delivered and received in accordance with the contract
arrangements. Deviation to the contract arrangements should be reported to the University purchaser as part of the
contract review process. The University may undertake a process of periodic assessment and confirmation of
goods/services provided, e.g. this is common in construction activities.
(118) University purchasers must ensure that goods and services received meet the University's expectations. These
expectations will be outlined in any specifications, or in a contract/agreement as a result of a tender or quotation
process.

Assets Management
(119) The Asset Management Policy prescribes that assets of a certain value must be recorded on the central Assets
Register managed by the Finance Office, and be tracked by the owning business area. The Assets Management Policy
also provides the process for the management of assets and associated procedures and should be referred to for further
information.

Review of Procurement
(120) Tender Committees will review all tender processes and will report annually to the Purchase and Tender Board.
(121) Tender Committees may require a cost benefit analysis or other comparative analysis to be undertaken of any
tender process.
(122) Where a contract is entered into for the supply of goods and/or services over time, the supply must be reviewed
regularly to ensure consistency with contracted arrangements. The responsible unit must conduct such reviews which
they must undertake at least every six months for contracts of one year or more, or at the half way point and end point of
contracts of less than one year. Reviews can occur more regularly if the supply warrants it.
(123) Reviews must be comprehensive and cover all aspects of a contract, including but not limited to an analysis of the
supply of the goods in accordance with the contract, adherence to maintenance schedules, any additional charges
incurred as part of the contract.

Part O - GIPAA requirements
(124) The Government Information (Public Access) Act (GIPAA) requires the University to publish the relevant details of
all contracts of $150K or more.
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(125) Where a procurement activity results in a contract for this amount or more the relevant details of the contract
must
be entered into the contract details database by the initiating business unit.

Section 5 - Guidelines
(126) Nil.

Status and Details
Status:
Effective Date:
Review Date:
Approval Authority Policy:
Approval Authority Procedure/Guideline:
Approval Date:
Expired Date:
Unit Head:
Author:
Enquiries Contact:

Current
3rd February 2014
3rd October 2016
Vice-Chancellor and President
Not Applicable
30th January 2014
To Be Advised
Name: Peter Pickering (02) 9678 7631
Position: Vice-President, Finance and Resources
Name: Philip Clark (02) 4570 1347
Position: Associate Director, Procurement and IT Planning Services
Name: Philip Clark (02) 4570 1347
Position: Associate Director, Procurement and IT Planning Services
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Schedule 1
Restricted Procurement Activities
(1) Refer to the Procurement Policy
Unit

Procurement Responsibilities

DVC (Research)

Ionising radiation equipment and sources

Capital Works and Facilities

Cleaning services
Construction and associated plant and
equipment
Essential services such as water and
electricity supplies
Furniture and fittings related to construction and
fit-out activities
Maintenance services
Office relocation and removal
Security Services where any building and
construction works will be required

Information Technology Services

Computing and networking services including
‘cloud’ or hosted services either internally or
externally provided
Computing hardware including servers, PCs,
tablets and telephones (fixed or mobile), including
leased items
Office Printers
Photocopier services and hardware
Security Services involving IT systems and
software e.g. CCTV (noting Capital Works and
Facilities is responsible where any building and
construction works will be required)
Software licenses excluding low value items from
managed application stores (e.g. ITunes Store)
Software development services from external
providers or the engagement of
temporary/consulting staff to develop software
Teaching Technology and Audio Visual
Equipment (e.g. projectors, room sound
enhancement, microphones and recording
equipment, smartboards etc)
All services provided by telecommunications
providers including telephony and data services
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Library

Library access serial and journal
subscriptions
Library collection

CFO Office

Insurance
Office consumables
Travel services
Vehicle purchases

Office of the University Legal Counsel

Legal services

Marketing and Communications

Print services
Advertising for UWS marketing
Media services
Photography services

University of Western Sydney (UWS) – Schedule 1 of the UWS Procurement Policy - January 2014
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ATTACHMENT C
Audit Ref:

NA

Preliminary Audit Scope
Auditable Area:

Preventative Maintenance Contract – Lifts/ Disabled Lifts

Source:

NA

Principle Location: Capital Works & Facilities
Background:
The Independent Commission Against Corruption has asked for an update on progress
with the implementation of the recommendations contained in its report “Investigation into
Allegations of Corrupt Conduct in the Provision of Security Products and Services by
Suppliers, Installers and Consultants – September 2013”.
To provide assurances to the ICAC that its recommendations had been implemented the
University proposed to undertake an audit of a major procurement project (preferably
security related).
No security projects have been undertaken since the ICAC issued its report. We therefore
proposed to audit a major Capital Works & Facilities preventative maintenance contract
approved in December 2014 to assess whether the project was undertaken in compliance
with the ICAC recommendations.

Objectives:
Review a major Capital Works & Facilities project (Preventative Maintenance Contract –
Lifts/ Disabled Lifts) and assess if the project was undertaken in manner that complies with
the a) UWS Procurement Policy; and b) recommendations and “Actions Proposed” in the
UWS submission to the ICAC of 19 December 2013.
During this review:
1) Confirm that proposed amendments to the Procurement Policy have been approved
and implemented (Recommendations 1, 3, 4, 5 and 11)
2) Make contact with key staff involved in procurement in Capital Works & Facilities and
Information Technology Services to assess staff awareness of procurement requirements

44

as expressed in the UWS Procurement Policy i.e. the most significant requirements only,
determined in consultation with the Associate Director, Procurement (Recommendation 1)
3) Where a product was involved determine if:
•

feedback was obtained on product specification;

•

feedback was obtained from a variety of sources including end users;

•

product testing was undertaken;

•

evaluation of product testing results by a panel to either inform the development
of tender specification or as part of tender evaluation (Recommendation 2)

Note – if no product was involved, confirm that the project manager has an
understanding of these requirements.
4) Confirm staff who i) approve security related engagements; and ii) sit on tender
evaluation panels (in both CW&F and ITS) are aware of the requirements contained in
recommendation 3 as well as relevant section/s in the UWS Procurement Policy.
5) Seek views of relevant staff regarding the feasibility of segregating tasks between
specialist consultants. Assess staff level of understanding of this approach
(Recommendation 4).
6) Determine if the due diligence enquiries contained in the recommendation 5 have been
observed, as applicable. Interview key staff on the tender panel as well as approving
officers to assess their level of understanding of due diligence requirements
(Recommendation 5).
7) Assess if the project methodology used complies with recommendation 8 and if
appropriate recommend any improvements to be made to the project methodology for
future projects. In addition, assess staff level of understanding of project management
methodology/ requirements.
8) Confirm all ‘no interest’ declarations in relation to the tender have been completed and
placed on the University TRIM records system (Recommendation 10).
9) Confirm with University management responsible for procurement that the
University Procurement Policy and other relevant documents have been reviewed to
ensure that the University complies with the Guidelines for the Engagement and Use of
Consultants : C2004-17 (Recommendation 11).
Approach:
Outsourced review.

ATTACHMENT D
Consultant and Fit Out & Construction Folder Details
Procurement Templates
2. RFQ - Consultant
2.0 User Guide for Consultancy Services Panel v1.0.doc

2.1 RFQ - Consultants on Panel
2.1.1 Approval for RFQ - Panel Consultant - under $50k.doc
2.1.2 Approval for RFQ - Panel Consultant - $50k to under $250k 1.0.docx
2.1.3 CWF Procurement Plan $50k and over and multiple Quotes v4.docx
2.1.4.1 RFQ - Panel Consultant - under $50k v1.0.docx
2.1.4.2 Invitation to Quote - Panel Consultants $50k to under $250k v1.0.docx
2.1.4.3 RFQ - Panel Consultant $50k to under $250k - Tenderlink v1.0.docx
2.1.5 Tender & Quotation Register v1.0.xlsx

2.2 RFQ – Consultants Non Panel
2.2.1
2.2.2
2.2.3
2.2.4
2.2.5
2.2.6
2.2.7
2.2.8
2.2.9

Approval for RFQ - Non Panel Consultant - under $50k v1.0.docx
Approval for RFQ - Non Panel Consultant - $50k to under $250k v1.0.doc
CWF Procurement Plan $50k and over v4.docx
Invitation for Quote - Non Panel - under $50k v1.0.doc
Invitation for Quote - Non Panel - $50k to under $250k v1.0.doc
RFQ for Consultant - Non Panel - under $50k v1.0.docx
RFQ for Consultant - Non Panel - $50k to under $250k - Tenderlink v1.0.docx
Checklist for Non Panel RFQ v1.0.docx
Tender & Quotation Register v1.0.xls

2.3 Evaluation Consultant
2.3.1
2.3.2
2.3.3
2.3.4
2.3.5
2.3.6

RFQ Evaluation Matrix - Consultants v1.0.doc
RFQ Evaluation Report - Consultants under $250k v1.0.doc
Letter of Acceptance - Consultant - Non Panel under $50k v1.0.doc
Letter of Acceptance - Consultant - Non Panel $50k and over v1.0.doc
Letter to Proceed - Consultant - Panel v1.0.doc
Unsuccessful Letter - Consultants v1.0.doc

Contracts for RFQ Consultants:
Panel Members
AS4122-2000 Contract - $0 – under $250k
Non Panel Members:
UWS Short Form Contract $0 to under $50k
AS4122-2000 Contract $50k to under $250k
Template to use when all consultants are Panel Members:
Under $50k – 2.1.4.1 RFQ – Panel Consultant – under $50k
$50k to under $250k – 2.1.4.3 RFQ – Panel Consultant $50k to under $250k – Tenderlink.
Template to use with a mix of Panel and Non Panel consultants:
Under $50k – 2.1.4.1 for Panel Members and 2.2.6 for Non Panel consultants.
Note: both of these documents will be emailed to the consultants.
$50k to under $250k – all consultants (Panel and Non Panel) respond to:
2.2.7 RFQ for Consultant – Non Panel - $50k to under $250k – Tenderlink.
Consultants and Construction & Fit Out Panels folder details v0.4
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3. RFQ – Contractor
3.0

User Guide for Fit Out & Construction Panel v1.0.doc

3.1 RFQ – Contractors on Panel
3.1.1.1 Approval for RFQ - Panel Contractor - under $50k v1.0.doc
3.1.1.2 Approval for RFQ - Panel Contractor - $50k to under $250k v1.0.docx
3.1.2 CWF Procurement Plan $50k and over and multiple Quotes v4.docx
3.1.2.1 Invitation for Quote - Contractor - under $50k v1.0.docx
3.1.2.2 Invitation for Quote - Contractor - $50k to under $250k v1.0.docx
3.1.3 RFQ for Minor Works - Contractor - under $250k v1.0.doc
3.1.4 Checklist for RFQ Minor Works under $250K v1.0.docx
3.1.5 Tender & Quotation Register v1.0.xls

3.2 RFQ – Contractors non Panel
3.2.1.1 Approval for RFQ - Panel & Non Panel Contractor - under $50k v1.0.docx
3.2.1.2 Approval for RFQ - Panel & Non Panel Contractor - $50k to under $250k v1.0.docx
3.2.2 CWF Procurement Plan $50k and over and multiple Quotes v4.docx
3.2.2.1 Invitation for Quote - Non Panel Contractor - under $50k v1.0.docx
3.2.2.2 Invitation for Quote - Non Panel Contractor - $50k to under $250k v1.0.docx
3.2.3 RFQ for Minor Works - Non Panel Contractor - under $250k v1.0.docx
3.2.4 Checklist for RFQ Minor Works - under $250K v1.0.docx
3.2.5 Tender & Quotation Register v1.0.xlsx

3.3 Evaluation – Contractors
3.3.1 RFQ Evaluation Matrix - Contractor v1.0.doc
3.3.2.1 RFQ Evaluation Report and Approval - Contractor - under $250k v1.0.doc
3.3.3.1 Letter of Acceptance - Contractor Non Panel v1.0.doc
3.3.3.2 Letter to Proceed - Panel Contractor v1.0.doc
3.3.4 Unsuccessful Letter - Contractor v1.0.doc

Contract for RFQ Contractors:
There is no differentiation between Panel and Non Panel of contract type or dollar bands.
Both utilise UWS Minor Works Contract $0 to under $250k.

Consultants and Construction & Fit Out Panels folder details v0.4
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4. RFT – Consultant
4.0

User Guide for Consultancy Services Panel v1.0.doc

4.1 RFT – Consultant
4.1.1.1 Approval for RFT - Panel Consultants v1.0.doc
4.1.1.2 Approval for RFT - Panel & Non Panel Consultants v1.0.docx
4.1.2 CWF Procurement Plan $50k and over and multiple Quotes v4.docx
4.1.3 Invitation to Tender - Consultants v1.0.doc
4.1.4 Checklist for RFT - Consultants - AS4122-2000 v1.0
4.1.5 Request for Tender - Consultants AS4122-2000 v1.0.doc
4.1.6 Code of Conduct Form - Consultants v1.0.doc
4.1.7 Tender Addendum - Consultants v1.0.doc
4.1.8 Tender & Quotation Register v1.0.xls

4.2 Evaluation Consultants
4.2.1 RFT Evaluation Matrix - Consultant v1.0.doc
4.2.2 RFT Evaluation Report - Consultant $250k and over v1.0.doc
4.2.3.1 CWF Tender Committee Approval - $250k and over or Sole Supplier v4.docx
4.2.3.2 Approval Memo to V-P for $500k to under $1m v1.0.doc
4.2.4 Approval Memo to VC for $1m and over v1.0.doc
4.2.5.1 Letter of Acceptance - RFT - Consultant Non Panel v1.0.doc
4.2.5.2 Letter to Proceed - RFT - Consultant Panel v1.0.doc
4.2.6 Unsuccessful Letter - RFT - Consultant v1.0.doc

Contracts for RFQ Consultants:
There is no differentiation between Panel and Non Panel, both utilise AS4122-2000 contract.

Consultants and Construction & Fit Out Panels folder details v0.4
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5. RFT – Contractor
5.0

User Guide for Fit Out & Construction Panel v1.0.doc

5.1 RFT AS4905 –2002 General Construction under $1mil
5.1.1.1 Approval for RFT - Panel Contractor - AS4905-2002 v1.0.doc
5.1.1.2 Approval for RFT - Panel & Non Panel Contractor - AS4905-2002 v1.0.docx
5.1.2 CWF Procurement Plan $50k and over and multiple Quotes v4.docx
5.1.3 Invitation to Tender - Contractors- AS4905-2002 v1.0.docx
5.1.4 Checklist for RFT Contractors - AS4905-2002 v1.0.docx
5.1.5 Request for Tender - Contractors AS4905-2002 v1.0.doc
5.1.6 Code of Conduct Form - Contractors v1.0.doc
5.1.7 Tender Addendum - Contractors - AS4905-2002 v1.0.docx
5.1.8 Tender & Quotation Register v1.0.xls
5.2 RFT AS4000 –1997 Construction over $1mil
5.2.1.1 Approval for RFT - Panel Contractor - AS4000-1997 v1.0.doc
5.2.1.2 Approval for RFT - Panel & Non Panel Contractor - AS4000-1997 v1.0.docx
5.2.2 CWF Procurement Plan $50k and over and multiple Quotes v4.docx
5.2.3 Invitation to Tender - Contractors- AS4000-1997 v1.0.docx
5.2.4 Checklist for RFT AS4000-1997 v1.0.doc
5.2.5 Request for Tender - Contractors AS4000-1997 v1.0.doc
5.2.6 Formal Instrument of Agreement AS4000-1997 v1.0.doc
5.2.7 TEM and Code of Conduct v1.0.doc
5.2.8 Tender Addendum - Contractors - AS4000-1997 v1.0.doc
5.2.9 Tender & Quotation Register v1.0.xls
5.2.10 AS4000 HDY Draft v1.0.doc
5.3 RFT AS4300 – 1995 Design & Construct over $1mil
5.3.1.1 Approval for RFT - Panel Contractor - AS4300-1995 v1.0.doc
5.3.1.2 Approval for RFT - Panel & Non Panel Contractors - AS4300-1995 v1.0.docx
5.3.2 CWF Procurement Plan $50k and over and multiple Quotes v4.docx
5.3.3 Invitation to Tender - Contractors- AS4300-1995 v1.0.docx
5.3.4 Checklist for RFT - Contractors- AS4300-1995 v1.0.docx
5.3.5 Request for Tender - Contractors - AS4300-1995 v1.0.docx
5.3.6 Formal Instrument of Agreement for AS4300-1995 v1.0.doc
5.3.7 TEM and Code of Conduct v1.0.doc
5.3.8 Tender Addendum - Contractors - AS4300-1995 v1.0.doc
5.3.9 Tender & Quotation Register v1.0.xls
5.3.10 AS4300 HDY Draft v1.0.doc
5.3.11 Editable annexure and other schedules to AS4300-1995 v1.0.doc
5.4 Evaluation – Contractors
5.4.1 Tender Evaluation Matrix - Contractorv1.0.doc
5.4.2 Tender Evaluation Report - Contractor $250k and over v1.0.doc
5.4.3.1 CWF Tender Committee Approval - $250k and over or Sole Supplier v4.docx
5.4.3.2 Approval Memo to V-P for $500k to under $1m v1.0.doc
5.4.4 Approval Memo to VC for $1m and over v1.0.doc
5.4.5.1 Letter of Acceptance - Contractor Non Panel AS4905-2002 v1.0.doc
5.4.5.2 Letter to Proceed - Contractor Panel AS4905-2002 v1.0.doc
5.4.6 Letter to Proceed - Contractor AS4000-1997 v1.0.doc
5.4.7 Letter to Proceed - Contractor AS4300-1995 v1.0.doc
5.4.8 Unsuccessful Letter - Contractor v1.0.doc

Consultants and Construction & Fit Out Panels folder details v0.4
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Purchase and Tender Board Policy
Section 1 - Purpose and Context
(1) This policy establishes the University of Western Sydney's Purchase and Tender Board, setting out its terms of
reference and membership. It also establishes Tender Committees and their role in advising the Purchase and Tender
Board in specific procurement activities.
(2) This policy should be read in conjunction with University's Procurement Policy and associated procedures and
guidelines.

Section 2 - Definitions
(3) Nil.

Section 3 - Policy Statement
(4) The University will have a strategic approach to procurement and will have a Purchase and Tender Board to
oversee all procurement activities undertaken by the University. The Purchase and Tender Board will be supported by
specialist Tender Committees.

Part A - Purchase and Tender Board
Terms of Reference
(5) The Purchase and Tender Board has the following terms of reference:
a. Oversee all procurement activities undertaken by the University and ensure the principles of procurement as
outlined in the Procurement Policy are followed.
b. Consider all tenders, and purchases over the tender threshold set in the Procurement Policy.
c. Approve tenders or purchases on recommendation of the relevant Tender Committee.
d. Authorise a Tender Committee to approve a tender or a category of tenders.
e. Recommend a tender for approval by the Board of Trustees where required, or where the procurement warrants
approval by the Board of Trustees.
f. Develop the overall University procurement strategy and policy, including procurement priorities.
g. Establish specialist Tender Committees, as required, in addition to those established in Part B of this policy.
h. Report to the Finance and Investment Committee annually, or as required.
i. Exercise any of the responsibilities of the Tender Committees.

Membership
(6) The Purchase and Tender Board will have the following membership:
a. Deputy Vice-Chancellor and University Provost (Chair);
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c. Two other senior staff members with relevant experience, nominated by the Vice-Chancellor.
(7) The Vice-Chancellor may on the recommendation of the Purchase and Tender Board appoint a member external to
the University with relevant expertise.
(8) In order to consider urgent matters the Purchase and Tender Board must have a quorum of three, including a
Deputy Vice-Chancellor and the CFO.

Purchase and Tender Board Support
(9) The Purchase and Tender Board will be supported by an executive officer. The executive officer will be the
Associate Director, Procurement, who will also be a member of each Tender Committee.
(10) The executive officer will:
a. provide the main point of contact for all tender processes;
b. coordinate secretarial support for the Purchase and Tender Board and Tender Committees, including scheduling
meetings and arranging papers for the Purchase and Tender Board and Tender Committees;
c. maintain a register of all requests submitted to, and all exemptions and approvals of tenders made by the
Purchase and Tender Board and Tender Committees.

Meetings
(11) The Purchase and Tender Board will meet on four scheduled occasions throughout the calendar year, and at other
times as required.

Part B - Tender Committees
(12) Four Tender Committees will be established to deal with procurement activities that exceed the tender thresholds
as outlined in the Procurement Policy, or any other procurement activities that result in a tender process.
(13) Tender Committees will be established to authorise tendering activities in the specialist areas of construction and
infrastructure, information technology, scientific equipment and services, and general goods and services.
(14) Where there is an overlap of coverage of the goods and/or services the tender activity will be referred to the
Tender Committee with the predominant usage.
(15) Each Tender Committee must have a member who is independent from the matter under review, typically from
another business area but with an understanding of the issues being discussed. The Chair of the Tender Committee will
appoint the independent member.

Terms of Reference
(16) Tender Committees have the following terms of reference:
a. Ensure the principles of procurement as outlined in the Procurement Policy are followed.
b. Assess all requests to undertake a tender or purchase over the tender threshold and approve:
i. undertaking a selective tender process over an open tender process;
ii. specifications and other documentation for tender processes;
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iv. exemptions from undertaking a tender process;
v. membership of the evaluation panel for each tender process;
vi. appointing a Probity Adviser.
c. Reject submissions and provide written justification.
d. Review tender submissions and make recommendations to the Purchase and Tender Board.
e. Recommend to Purchase and Tender Board the acceptance a variation to a tender.
f. Provide advice and report to the Purchase and Tender Board on tender processes.

Membership
(17) The Tender Committees will have the following membership:
a. Construction and infrastructure
i. Director, Capital Works and Facilities (Chair)
ii. Senior Manager, Relevant Procurement
iii. Procurement Tendering & Legal Officer
iv. Associate Director, Procurement
v. At least one Independent Member
b. Information technology
i. Chief Information Officer (Chair)
ii. Relevant area Manager
iii. IT Procurement Managers
iv. Associate Director, Procurement
v. At least one Independent Member
c. Scientific equipment and services
i. Dean of the relevant School (Chair)
ii. Pro Vice-Chancellor, Research and Innovation
iii. Unit head or Director, University Research Centre
iv. Associate Director, Procurement
v. At least one Independent Member
d. General goods and services
i. Relevant unit head (Chair)
ii. Associate Director, Procurement
iii. At least two other members appointed by the CFO (at least one independent from the business area
initiating the proposal)
(18) Chairs of Tender Committees may appoint additional members where specific subject matter experts are required;
these may be internal or external to the University. External specialist consultants should only sit on Evaluation Panels
in a technical advisory capacity. For large or complex projects, consideration should be given to splitting tasks between
specialist consultants to obtain a broader variety of views and advice.
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(19) In order to consider urgent matters the relevant Tender Committee must have a quorum of three, including
the
Chair and the Associate Director, Procurement.

(20) Nothing in this policy precludes members from the Tender Committees also being members of established
Evaluation Panels.

Meetings
(21) The Tender Committees will meet monthly when there is business. Meetings may be held electronically as
required.

Section 4 - Procedures
(22) Nil.

Section 5 - Guidelines
(23) Nil.

Status and Details
Status:
Effective Date:
Review Date:
Approval Authority Policy:
Approval Authority Procedure/Guideline:
Approval Date:
Expired Date:
Unit Head:
Author:
Enquiries Contact:

Current
10th July 2014
10th March 2016
Vice-Chancellor
Not Applicable
4th July 2014
To Be Advised
Name: Peter Pickering (02) 9678 7631
Position: Chief Financial Officer
Name: Philip Clark (02) 4570 1347
Position: Associate Director, Procurement
Name: Philip Clark (02) 4570 1347
Position: Associate Director, Procurement
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This Manual is a general guide for internal information and training
purposes only. It does not purport to offer legal advice.
© University of Western Sydney 2013.
This Manual is copyright and may not be used, reproduced, stored or
transmitted in any form or by any means without permission, except
as permitted, and on those conditions prescribed under, the Copyright
Act 1968 (Cth). Inquiries should be addressed to the Office of Legal
Counsel, University of Western Sydney, Locked Bag 1797, Penrith
NSW 2751 Australia.
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1

Introduction

2

Terminology

1.1

About this Manual

2.1

Introduction

1.1.1

The University of Western Sydney, as a
statutory body and a legal entity in its own
right, enters into large numbers of contracts
for both commercial and non-commercial
transactions.

1.1.2

The purpose of this Manual is to provide
University officers and members of staff
with information about contracts and their
development and management. This Manual
is intended as general information only and
is not a substitute for legal advice about
specific issues.

2.1.1	Different terms used about contracts can
often be confusing. The most common terms
used to describe contracts are “memorandum
of understanding” or “MoU”, “heads of
agreement”, “agreement”, “contract” and
“deed”. These terms are explained in more
detail below.

1.1.3

Any specific questions or issues should be
referred to the Office of the University Legal
Counsel. For further information, please refer
to the Legal Services Policy.

1.2

UWS Policies and Guidelines

2.2

2.2.1	A memorandum of understanding is (and
should only be) used where the parties
wish to engage with each other, but without
committing to any legally binding rights or
obligations, for instance, to pay money.
A typical example is where two universities
wish to explore future collaboration, but do not
want to enter into a legally binding commitment
until they carry out a feasibility study or due
diligence. It is important to bear in mind that if a
document described as a MoU contains legally
binding obligations then it could be legally
enforceable as a contract.

1.2.1	This Manual is intended to be read in
conjunction with relevant University policies and
guidelines, which can be accessed through or
downloaded from the UWS Policy DDS, relating
to contractual matters, including:

2.3

Heads of Agreement

2.3.1	This term is generally used where parties have
agreed on some basic principles that are legally
binding (for instance, to share confidential
information or do other things as part of a due
diligence exercise), but the parties are still in
the process of negotiating the final details.

(a) Commercial Activities Guidelines
(b) Delegations (Administrative) Policy
(c) Legal Services Policy
(d) Disputes, Claims and Litigation Policy
(e) Procurement Policy
(f) Purchase and Tender Board Policy.

1.3

Memoranda of Understanding (or MoU)

2.4

Agreement

2.4.1	This is a generic term used where the parties
agree on something. However, an agreement
does not always have the essential elements
in order to be legally binding and enforceable
(see section 3 below). The words, “agreement”
and “contract” are often used interchangeably
to mean the same thing, but there is a technical
difference. Agreements can be oral, written
or both.

Glossary of terms

1.3.1	A glossary of commonly used terms is
contained at the end of this Manual.

4
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2.5

Contract

2.5.1	A contract is an agreement between two or
more parties that is legally binding and capable
of being enforced through a court or a tribunal.
A contract can also be oral or in writing or
both. A typical example is a purchase order
that may describe what is to be supplied and
the price, but the terms of supply (such as
supply date, quality, and installation and so
on) are agreed orally, or in correspondence
between the parties.

2.6

3

Contracts basics

3.1

Essential elements

3.1.1	In order for a contract to be legally binding and
enforceable, it must satisfy all of the following
criteria:
(a)	it must evince an intention for the parties to
be legally bound by it
(b)	it must consist of an offer by one party and
acceptance of that offer by the other party
(c)	there must be consideration from one
party to the other – for instance, payment
of money or something else of value.
Consideration can also be “in kind”, for
instance provision of office space or
facilities, secondment of staff. In-kind
contributions often occur in collaborative
research contracts. Consideration can also
consist of forfeiting a right, for instance, an
agreement to accept payment of a debt in
instalments in return for giving up the right
to enforce judgment against the debtor

Deed

2.6.1	A deed is a contract but, unlike a contract,
there is no requirement for consideration
(for example, payment of money) and the
formalities for execution are different from
contracts. For instance, the signatures must
be witnessed by someone who is not a party
to the contract. The form of attestation used
on the signature page is also different.

(d)	all parties must have legal capacity to
enter into a contract, that is to say, they
must be an individual over the age of 18
years, a corporation, an incorporated
association or government or government
entity. Business or trading names are not
legal entities and cannot be a party to a
contract. They are simply indicative that
someone (an individual or a corporation) is
trading under that name. More information
can be found at section 4.4 below.

2.6.2	Generally speaking, deeds should only be used
where there is an absence of consideration or
where consideration is unclear, for example,
deeds of release used to settle disputes or
litigation.

Key points to remember
»» A memorandum of understanding is a document used by parties to establish some understanding
between them where there are no contractual obligations involved (such as payment of money). It
should never be used where contractual obligations are involved.
»» Contracts (which can take the form of deeds or agreements) should always be used where the parties
intend to enter into legally binding obligations.
»» Contract terms can be expressed (ie, stated explicitly in the agreement) or implied (eg, because a law
says they cannot be excluded by contract, or where a party has made a pre-contractual statement
which induced the other party to enter into the agreement).
5
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3.1.2	Terms of a contract can be expressed or
implied. Express terms are terms that are
incorporated into the contract because these
have been articulated by the parties, either
orally or in writing.

4

Contract planning and
development

4.1

Introduction

4.1.1	Ensuring that the contract reflects the bargain
negotiated with the other party or parties is
absolutely critical. It is often the case that, before
the contract is written, the parties will embark
on a pre-contract negotiation process, often
involving meetings, telephone conversations,
exchanges of emails and so on. It is essential
that whatever is negotiated ends up in a written
form to minimise the risk of disputes.

3.1.3	Implied terms are terms that are implied into
a contract because they are fairly obvious, for
instance, because of standard commercial
practice or industry standards. Terms may
also be implied to include pre-contractual
statements, particularly if they induce the other
party to entering into the contract, for instance,
a statement that goods meet a particular
quality or standard.

4.2

Key tasks

4.2.1	There are a number of key tasks or steps
involving the planning and development of any
contract as follows:

3.1.4	In addition, the Competition and Consumer
Act [formerly known as the Trade Practices
Act] prohibits certain anti-competitive conduct
and establishes a framework for consumer
protection. While the CCA does not imply
terms into consumer contracts, it does
provide certain statutory guarantees that are
not dissimilar to terms formerly implied into
contracts under the previous TPA regime.
Breaches of statutory guarantees do not
necessarily give rise to contractual remedies,
and other types of remedies are available under
the CCA.

(a)	obtain senior management commitment
and involvement including sign-offs
for expenditure and other preliminary
approvals
(b)	appoint a project manager to oversee
and manage the project or transaction,
including contract development,
management and record keeping
(c)	identify and obtain resource needs
(including any legal or other professional
or technical expertise)
(d) identify and assign responsibilities
(e) identify and obtain stakeholder and end
user input
(f) identify risks and how these will be
managed
(g)	comply with all university policies and codes,
particularly tender and selection processes,
taking into account any University
obligations of transparency and disclosure.
4.2.2	All transactions come with their own particular
risks, which are not necessarily static. They
may arise from different sources at different
times throughout the process. It is important to
review potential risks regularly so that these are
identified and managed appropriately.

6
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4.2.3

Examples of risks include:

Sources of risk

Examples of risks

Potential outcomes

Resourcing

Failure to obtain senior
management approval and
involvement

Insufficient time to develop contract (including any
technical specifications)
Loss of advantage in negotiating objectives and
outcomes

Failure to obtain advice (including
purchasing, commercial, financial,
legal and other professional or
technical advice)

Contract fails to address needs of end users leading
to customer dissatisfaction

Failure to identify and obtain input
from stakeholders or end users
Relationships

Poor or non-performance

Failure to carry out due diligence
as to reputation and influence
in particular market (including
potential for loss of supply
chain, power failures or loss or
unavailability of key personnel)

Lack of alternative suppliers or contractors
Contractual disputes
Allegations of corruption or fraud

Failure to identify actual or potential
conflicts of interest
Contract
deliverables

Failure to obtain input and sign off
from stakeholders or end users

Ambiguity or lack of clarity about objectives or
outcomes

Performance
measurement

Failure to identify and specify
tangible and cost-effective
performance measures

Lack of clarity and accountability
Contractual disputes

Failure to link payment to
performance
Failure to establish monitoring and
assessment arrangements
Contract pricing

Pricing is subject to fluctuations in
currency or interest rates

Lack of clarity around total expenditure liability

GST and other taxes or costs (such
as freight costs) are not taken into
account

Contractual disputes

Lack of value for money

No proper formula or cap on
calculation of price increases over
term
Any payments for additional
expenses not excluded or specified
Failure to identify potential supplier
discounts

7
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Sources of risk

Examples of risks

Potential outcomes

Contract
payments

Lack of proper payment regime
that is linked to contract
deliverables

Poor or non-performance

Other contract
provisions

Failure to include provisions
necessary for compliance with
important statutory and policy
requirements, for instance, access
to information by the public,
privacy, security and record
keeping

Poor or non-performance

Contractual disputes

Contractual disputes

Failure to include important
contractual provisions, including
variations, exclusivity, disputes,
ownership or licensing of
intellectual property rights,
warranties, indemnities,
acceptance testing of goods,
termination (including termination
for insolvency and convenience),
transition out provisions, disputes,
force majeure, notices, etc
Conflicts of
interest

Failure to identify and manage
actual or potential conflicts of
interest

Pre-contract and contractual disputes
Investigation for fraud or corrupt conduct
Reputational damage

8
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4.2.4

4.2.5

4.2.6

4.2.7

Due diligence on potential suppliers is a
critical starting point to the development of
any contractual relationship and should be an
integral part of any tender or other selection
process. Due diligence relates not just to the
reputation of the supplier, but also to issues
such as supply chain and overall influence
in the market. It is also an important tool for
understanding the supplier’s culture and values,
and what may be expected from entering into a
relationship with that supplier.

(c) a check of the Personal Property Security
Register (www.ppsr.gov.au) to see whether
there are any security interests registered
against a supplier of goods that could
affect the ability of the University to obtain
title of those goods (see section 4.12
below)

The first step in any due diligence exercise
is to verify the existence of the other party or
parties to the contract, especially if they are
supplying goods or services. If a company,
it will be important to obtain their ACN
(Australian Company Number) which is a unique
identification number issued by ASIC (Australian
Securities and Investments Commission).
A limited form of free search is available through
www.asic.gov.au which can confirm whether
or not the entity is currently registered or in
existence and that its ACN matches the name
under which it is operating. A company can
only have one ACN, but can have more than
one ABN (Australian Business Number) where it
carries on two or more functions, for example,
as part of a joint venture arrangement and
a trustee of a discretionary trust. An ABN is
issued by the Australian Tax Office as a result
of the entity or business being registered for
the purposes of GST. Some businesses may
have only an ABN but no ACN (where it is an
individual or partnership and not a company
registered with ASIC carrying out the business).

»» approaches, techniques and methods
to product development and/or service
delivery, including innovation and
continuous improvement over life of the
contract

(d) obtaining copies of financial accounts and
other organisational information from the
other party directly, including information
about:

»» number of personnel, qualifications,
training, experience, whether they are
employees or contractors
»» employee or contractor turnover levels,
and whether these are consistent with
industry norms
»» conducting checks of qualifications and
experience
(e) visiting the other party’s website
(f) obtaining references and feedback from
other clients or customers about track
record and experience
(g) reviewing industry, media and other reports
(including through internet searches).

Note that business names are not separate
legal entities: they are merely an indication that
an individual or a company trades under that
name. The ASIC website also allows searches
of registered business names.
Other means of due diligence checks include:
(a) bankruptcy and insolvency searches of
individual supplier, which can be organised
through OLC
(b) credit checks and reports through a credit
search agency such as Dun and Bradstreet

9

4.2.8

In some cases, the other party may require
execution of a confidentiality or non-disclosure
agreement before agreeing to release
commercially-sensitive information.

4.2.9

Another important aspect of due diligence is
to check that there are no actual or potential
conflicts of interest in relation to both the other
contracting parties and any University staff.
See the University’s Conflict of Interest policy.
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4.3

Form of contract

4.4

Description of contracting parties

4.3.1

It is important to seek legal advice as early as
possible to determine whether a standard form
of template can be used, or whether a bespoke
contract is needed to suit the particular
transaction. Factors that influence this include:

4.4.1

Parties should be described in a contract as
follows:
(a) The University should always be described
in a contract as follows:
»» “THE UNIVERSITY OF
WESTERN SYDNEY
ABN 53 014 069 881”

(a) whether the University’s standard purchase
order or other form of contract (such as a
consultancy agreement) includes suitable
terms and conditions for the transaction

(b) The other party should be described in the
following ways:

(b) the transaction involves a simple, off the
shelf purchase (for instance, licensed
standard platform software), where the
supplier’s standard terms and conditions
are suitable

»» If an individual trading under a business
name:
[XYZ] trading as [BUSINESS NAME}
ABN [INSERT ABN]
»» If a company trading under its own
name
[XYZ PTY LTD] [ACN XXX XXX XXX]

(c) there is a standing offer or panel for goods
or services supplied on a regular basis
from a pre-approved or preferred supplier.
In these cases, the parties will enter into
a “master” agreement with specified
conditions of supply. Each supply of goods
or services is then treated separately as a
supply under those specified conditions,
with nominated beginning and end dates
and at specified rates

»» If a company trading under a business
name:
[XYZ PTY LTD] [ACN XXX XXX XXX]
trading as [BUSINESS NAME]
4.4.2

(d) the transaction is a short term, low risk and
low-cost transaction, where an exchange
of letters can suffice.
4.3.2

4.3.3

Note there is an important difference between
an ACN (Australian Company Number) and
an ABN (Australian Business Number). See
section 4.2.5 above.

4.5	Description of Services or Contract
Deliverables

In some cases, a contract may be
unnecessary. However, it is still important to
document the transaction so that there is some
written evidence of it. It is also very important
to perform due diligence beforehand in order to
manage any risk that arises from poor or nonperformance or faulty or below standard goods
or services.

4.5.1

While written contracts do not have to
be lengthy or complex, they do need to
be sufficiently comprehensive to ensure
that deliverables (and any milestones) are
properly identified and described, meet any
performance measures and provide proper
value for money.

10

Proper identification of services or contract
deliverables (including any functionality or
operational requirements) is the most important
aspect of contract development. Consider
whether to define deliverables in terms of
results or outcomes, rather than inputs
and processes. This is particularly useful in
contracts for services where some allowance
for operational flexibility or innovation can
achieve a better outcome.

63

Contract Development &
Management Compliance Manual

4.5.2

4.6.2

A contract deliverables specification should:

(a) whether any discounts offered to the
University are genuinely competitive (and
will remain so throughout the life of the
contract)

(a) contain a full and accurate description
of what is to be supplied (including any
functional or technical specifications)
(b) specify any milestones or deadlines for
completion of different stages and delivery

(b) whether there should be rebates or refunds
for poor or non-performance

(c) specify any installation, acceptance testing
or performance requirements

(c) whether pricing should include incentives
for early delivery or higher than specified
levels of performance

(d) not conflict with itself or other contract
terms or conditions

(d) ensuring that the pricing structure is
realistic and does not in fact detract from
the other party’s ability to perform the
contract (sometimes called “you-get-whatyou-pay-for”)

(e) not conflict with any requirements set out
in any tender documents or accepted
responses from tenderers
(f) specify whether deliverables may require
maintenance, support or upgrades over
the life of the contract (this is particularly
important for contracts involving supply of
technology)

(e) any requirement to pay interest or other
charges for late payment of amounts due.
4.6.3

(g) for service deliverables, whether services
are actually required and at what cost
(taking into account the potential of overservicing at higher rates).
4.5.3

Pricing and payment

4.6.1

The pricing structure of any transaction must
be very specific and should take into account
the following:

Payment and performance should always
be linked and entitlement to payment should
always be conditional upon compliance with
the contract. All payment regimes should
specify:
(a) what amount is payable and the deadline
for payment

All specifications should be feasible, achievable
and capable of being measured and verified.

4.6

Other factors to consider include:

(b) any milestones or other conditions linked to
that payment
(c) that payment is dependent upon provision
of a valid tax invoice.
4.6.4

(a) any applicable taxes (including GST) both
within and outside Australia (if the goods
are being supplied from overseas)
(b) any price variations that may be caused
where pricing structure depends on market
conditions, for example, fluctuations in
currency or bank rates
(c) any contract variations
(d) costs associated with transporting and
delivering goods
(e) any other additional charges or expenses.

11

The payment cycle should realistically reflect
both parties’ business and accounting
systems. For example, it is pointless to agree
to a 14 day payment deadline if the University’s
systems operate on a 30 day payment cycle.
Otherwise, payments will always be late and
interest or other charges for late payment may
apply.
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Up-front or advance payments are inherently
risky and should be avoided wherever possible.
However, in some cases, the other party
may insist on them, particularly if they have
to make significant acquisitions of resources
before commencing work. If up-front or
advance payments cannot be avoided, the
other party should provide a bank or other
financial guarantee (see section 4.7 below)
or, alternatively, agree to retention of the final
payment. Any retention amount should always
be significant enough to provide an incentive
for the other party to perform. Provision of a
bank guarantee or retention sum allows an
opportunity to assess proper performance
and compliance with any quality standards.
These types of arrangements are common for
constructions contracts.

4.8

Monitoring and measuring performance

4.8.1

Where appropriate, a contract should include
provisions for monitoring and measuring
performance that describe:

4.7

Securities and security interests

4.8.2

4.7.1

In some commercial transactions it may be
desirable for the University to obtain some
form of security to ensure another party’s
performance. These can include:

Monitoring performance can be done directly or
through a third party, but in either case, access
to accurate data and information from the other
party is essential. The contract should include
provisions that require full cooperation from the
other party (including, where appropriate) any
of their subcontractors or agents).

4.8.3

The level and type of resources required to
undertake a performance review also needs
to be taken into account, as this may have
an impact on the pricing with the result that
increases in contract price may outweigh
other benefits. Consider whether technical or
specialist advice is also required to ensure that
performance standards are met. The costs of
any external party involvement in measuring
or monitoring performance should be factored
into the overall price structure.

4.8.4

Performance measures or targets do not have
to be particularly complex, but they should
be reasonable, achievable and relevant to
the subject matter of the contract (including
any operational impacts). Where appropriate,
they should specify any Australian, industry or
other standards. A performance regime may
also need to allow for periodic review and
adjustment to ensure ongoing relevance.

4.6.5

(a) what will be monitored and measured
(b) timing and frequency
(c) who will monitor and/or measure
performance
(d) what indicators or targets will be used
to measure performance (including for
instance, any stakeholder or end-user
feedback)
(e) what happens if performance measures
or targets are not met (for instance,
withholding payments, termination for
breach, etc)?

(a) a bank or other financial guarantee
(common for construction contracts)
(b) a personal guarantee (common for
commercial leases of land where the
University is landlord)
4.7.2

4.7.3

Most suppliers of goods will insist on retention
of title clause in the supply agreement, so that
title does not pass to the University unless and
until it has paid for those goods in full. Contract
managers need to be aware that third parties
(such as banks) who have a security interest
in the goods to be supplied may have rights
to enforce their security interest over goods
under the Personal Property Security Act 2009
(Cth) if, for example, the University has not
paid for those goods in full (therefore allowing
title to pass to it) and the supplier has become
insolvent before completion of the transaction.
See also section 4.12 below.

12
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4.9

Intellectual property rights

4.9.1

Some contracts will involve the creation or
development of intellectual property rights,
such as copyright, patents, designs, trade
marks, circuit layouts and plant breeder’s
rights. In all cases it is important to identify and,
as appropriate, deal with the following issues:

(b) In some cases, the supplier will not own
those intellectual property rights, but will
itself have a licence from the owner with
a right to sub-licence. In these cases, it is
critical to obtain appropriate warranties and
indemnities from the supplier to minimise
the risk of exposure to a claim from the
third party owner. These are discussed
in more detail below. This arrangement
commonly occurs in arrangements
where the supplier is engaged to develop
bespoke software or technology using
another software program as a platform.

(a) what type of intellectual property rights are
being created or developed
(b) whether it will be necessary to use
any existing intellectual property rights
(sometimes called foreground or
background intellectual property rights)
in order to create or further develop
intellectual property rights and, if so, what
the terms of that use might be

4.10 Risks and risk allocation
4.10.1 While some risks can be identified and
quantified in tangible terms, others cannot.
It is therefore important to identify potential
risks as early as possible and to put in place
mechanisms or systems to avoid or minimise
those risks.

(c) how intellectual property rights will be
managed, recorded and protected upon
creation and by whom
(d) how ownership and exploitation (for
instance, licensing) rights will be
determined and managed and by whom

4.10.2 Risk management can be managed
through “allocation of risk” provisions in the
contract through transfer or assumption of
liability clauses. The most common form of
management is through warranties, limitation
(or capping) or liability, insurance and
indemnities.

(e) who will pay any costs associated with
managing and protecting intellectual
property rights (including share proportions
if costs are to be shared)
(f) what happens to those intellectual property
rights when the relationship between the
parties ends, including any transitional
arrangements and implications for future
licensing of those rights.
4.9.2

4.10.3 Proper risk allocation should be based on
commercial reality, as well as the basic principle
that the party best able to control or manage a
risk is the person best placed to bear it.
(a) Warranties

For contracts that involve the acquisition of
technology or software, the following points need
to be born in mind:

»» The purpose of a warranty is to
establish a minimum quality, standard
or functionality and set out a process
if goods or services are defective.
However, the length and extent of a
warranty can affect pricing structure.
For large procurement contracts
(particularly technology contracts),
consider asking the other party
to quote or tender on a range of
warranties

(a) If the University is not to own intellectual
property rights in that technology or
software, it is essential to obtain a licence
from the owner of those rights that is
sufficiently broad to enable the University
to use the technology or software as is
intended

13
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»» product liability insurance

»» A warranty should specify:
»» what goods or services are
covered by the warranty

»» business interruption insurance

»» the duration, scope and extent of
the warranty

»» special risks insurance (to cover
damage to property, loss of profits,
theft, and so on)

»» public liability insurance

»» the obligations of the other party
to remedy any defects.

»» In deciding on the type and level of
insurance cover required, consider the
following:

»» Warranties should also take into
account any post-sale support,
maintenance or upgrades.

»» whether there is insurance cover
available for the type of risk

»» If the other party is not the
manufacturer of goods being supplied,
there should be a clause included
that assigns the benefit of any
manufacturer’s warranties.

»» whether the cost of that insurance
warrants taking out a separate
policy
»» whether there may be an
entitlement to claim under the
insurance policy of a person who
is not a party to the contract, but
whose insurance policy names
the other party to the contract
as being insured. This avoids the
need for separate cover.

»» Contracts involving the supply or
licence of software or other technology
should also include a warranty from
the other party that the supplier either
owns or has the right (for example,
under licence from a third party) to
supply that technology under the
contract and for the University to use
that software or technology for the
proposed purposes.

»» In each case it is important to check
the terms of the insurance cover,
including the risks covered, any
exclusions and to whose benefit the
policy applies (including, for instance,
employees and contractors).

(b) Insurance
»» Effecting insurance cover, or requiring
a supplier of goods or services to
do so, is a means of managing (or
outsourcing) risk. However, while it
may be appropriate to allocate some
risk by requiring the other party to
take out particular insurance cover,
this does not limit that party’s potential
contractual liability, unless specifically
capped to the level of insurance cover.

»» Note that the purpose of any
contractual requirement to effect
insurance cover is to cover particular
risks only, and does not affect other
forms of liability under a contract, for
example, for breach of contract, breach
of warranty, misleading and deceptive
conduct, and so on.

»» The type of insurance required will
depend on the nature and extent of
risks, but might include:

»» Advice about insurance cover should
be sought from the University’s
Accountant, Insurance and Tax
(Finance Office).

»» professional indemnity insurance
where professional advice
or services are supplied (for
example, lawyers or architects)

14
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»» Indemnity clauses are not always
necessary as general contractual
principles of damages for breach of
contract can cover many potential
losses.

(c) Indemnities
»» Indemnity clauses are generally used
for two purposes:
»» to increase the level of
compensation payable by one
party to another that would
normally be available under
normal contractual principles,
such as breach of contract. For
instance, they can be used to try
and compensate a party for legal
costs on a full indemnity basis,
rather than on a party-party or
solicitor-and-client basis normally
awarded by a court

(d) Exclusion or limitation or liability clauses
»» Parties to a contract often try to limit
or cap their liability or even exclude it
altogether. Courts generally interpret
these clauses according to their
ordinary meanings. If a clause is
ambiguous, courts will interpret it
against the party seeking to rely on
it. Accordingly, and as with indemnity
clauses, it is critical these be drafted in
specific and unambiguous terms.

»» to cover risks that do not
constitute breaches of contract,
for instance, breaches of implied
or statutory warranties, misleading
and deceptive conduct or
claims by third parties. They
may also include damages for
consequential loss (eg, loss of
profits, business interruption).

»» In some cases, liability cannot legally be
excluded or limited. Some laws (such
as the Competition and Consumer Act)
expressly prohibit exclusion or limitation
clauses in some cases (notably,
minimum manufacturer’s warranties to
distributors and statutory consumer
guarantees) and create both civil and
criminal sanctions for breach.

»» There are three important factors to
consider with indemnity clauses:

(e) Liquidated damages or liability caps
»» Another method used to cap
damages is to include a liquidated
damages clause or a liability cap
clause. A liquidated damages clause
requires the party in breach to pay
to the other party an agreed amount
representing a genuine pre-estimate
of the loss or damage that other party
will suffer as a result of the breach.
This amount is payable even if no
damage actually occurs as a result
of that breach. Estimated liquidated
damages must always reflect the loss
that would be suffered, calculated
as at the time the contract begins.
Otherwise, there is a risk that it will be
struck down as a penalty if it is out of
all proportion to the greatest loss that
could conceivably have resulted from
the breach.

»» have a realistic understanding
of the risks involved and assess
who is best placed to bear
them. Requiring another party to
unreasonably assume a risk that
could more appropriately be dealt
with through insurance cover may
affect price, and even put the
transaction at risk
»» indemnities should always be
drafted carefully and in very
specific terms to avoid ambiguity.
This is because ambiguity in
an indemnity clause is always
interpreted against the party
seeking to rely on it, in the same
way that exclusion and limitation
of liability clauses are – see below)
»» many insurance policies exclude
liability where that liability is
covered by an indemnity clause,
so check first with the insurer.
15
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»» In particular, it is important to:

4.11.2 Competition issues also arise either when
contracts between two organisations in a
particular industry engage in anti-competitive
conduct that is unlawful, or where one
party seeks to impose unlawful restraints or
restrictions on the other. Common examples
include:

»» use an appropriate formula to
calculate liquidated damages,
remembering that the amount
should be calculated as at
the time the contract is made.
Sometimes, it may be prudent to
obtain independent expertise to
work out a suitable formula

(a) prohibitions on employees or contractors
working for or with competitors after the
contract ends

»» keep detailed records of how the
liquidated damages (including any
formula) were calculated

(b) restricting a client from hiring former
employees or contractors

»» be specific about whether
liquidated damages are a
substitute for, or in addition to,
any other rights to claim damages
under the contract

(c) restricting use of information disclosed
by one party to another in circumstances
where it is not or is no longer confidential.
4.11.3 There are two means by which “restraint
of trade or competition” clauses may be
challenged:

»» ensure that a liquidated damages
clause does not allow “double
dipping”, for example, by
calculating liquidated damages
as the total value of the contract,
but also allowing the party who
benefits from that clause to
terminate the contract and claim
back any goods supplied or
moneys paid

(a) on the basis that they are in breach of the
CCA
(b) under the general rule against
unreasonable restraints of trade on
the grounds of public policy. In New
South Wales, relief is available under the
Restraints of Trade Act 1976.
4.11.4 The CCA prohibits a number of anticompetitive practices where these limit or
prevent competition or else have particular anticompetitive purposes or effects, for example:

»» A liability cap clause is not a preestimate of damages clause, but
seeks to put a total cap on the liability
of a party. They are usually drafted to
exclude damages for consequential
loss (defined in the Glossary).

(a) cartel conduct
(b) price fixing
(c) anti-competitive arrangements, contracts
or understandings likely to substantially
lessen competition in a market

4.11 Competition issues
4.11.1 The University’s Commercial Activities
Guidelines require any proposal for University
commercial activities to comply with the
NSW Treasury, Policy Statement on the
Application of Competitive Neutrality (January
2002) and Guidelines for Pricing of User
Charges (June 2001) that implement National
Competition Policy Reforms as these relate
to public sector organisations, including
universities.

(d) misuse of market power
(e) predatory pricing
(f) exclusive dealing and third line forcing
(g) resale price maintenance.
4.11.5 More information about what these terms
mean can be found at www.accc.gov.au. If
concerned about anti-competitive conduct
by a contractor or supplier, contact OLC for
assistance.
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4.13 Contractual obligations required by
statute

4.11.6 The general rule with respect to restraint
of trade clauses is that they are void (and
therefore unenforceable) as being contrary
to public policy except where, in all the
circumstances, the restraint was reasonably
necessary to protect the legitimate interests
of the party seeking to rely on that restraint.
In assessing whether a restraint clause is
reasonable, consider:

4.13.1 There are a number of statutory obligations
applicable to NSW universities that need to be
incorporated into contracts as follows:
(a) all contracts for supply of goods or services
with a total value of $150,000 or more
should contain an acknowledgement from
the supplier or contractor that certain
terms of the contract will be recorded
on the University’s Contracts Register in
accordance with its obligations under the
Government Information (Public Access) Act
2009 (NSW)

(a) the nature of the interest sought to be
protected, which must be something more
than mere competition
(b) the scope of the restraint, for example,
whether it applies to employment only
or carrying on business or having some
involvement in any form (for example, as a
contractor)

(b) any clauses relating to confidentiality of
the contract terms (or transaction more
generally) be qualified to the extent that
disclosure may be required under the
Government Information (Public Access)
Act

(c) the duration of the restraint
(d) any geographic limitations.

4.12 Personal Property Security Act

(c) if the contract involves the other party
handling any personal information
collected, stored, used or managed by
the University (for instance, a data hosting
contract), the contract should include a
requirement for the other party to comply
with the Privacy and Personal Information
Protection Act 1998 or, if the information
relates to health records, the Health
Records Information Privacy Act 2002.

4.12.1 The Personal Property Security Act 2009 (Cth)
regulates all kinds of security interests over
tangible and intangible property, except real
estate. Examples of personal property include
motor vehicles, intellectual property rights and
company shares.
4.12.2 In order to enforce a security interest over
property, for instance, a retention of title clause
(common in contracts involving supplies of
goods), a personal guarantee, a bill of sale, a
retention of title provision in a contract (common
in supplier agreements), a charge over a
company, it is necessary to register that interest
on the Personal Property Security Register
(which can be found at www.ppsr.gov.au).

4.14 Other contractual issues
4.14.1 Other issues that should be considered in the
development of any contract include:
(a) when the contract starts and ends, and
any provision for renewal or extension in
specified circumstances

4.12.3 See also section 4.7 (Securities and Security
Interests) above.

(b) whether any contract variations are
permitted and if so, the mechanism for
doing so and how any pricing structure
is affected
(c) disclosure of confidential information
between the parties, and how that
information is to be protected and
managed
(d) specified key personnel to perform
particular services, including any change
requirements
17

70

Contract Development &
Management Compliance Manual

»» negotiation – where the parties
negotiate with the intention of agreeing
on a mutually acceptable outcome (and
which would normally involve senior
managers with authority to agree on
any outcome)

(e) if services (such as construction services)
are to be supplied on University sites
whether to, include a requirement for
contractor to observe relevant University
policies, for example, work, health and
safety, traffic and parking, harassment and
bullying, and to participate in inductions
and emergency drills

»» mediation – where an impartial and
appropriately qualified and skilled
mediator facilitates negotiations
between the parties to reach a mutually
acceptable outcome

(f) whether subcontracting should be allowed
and, if so, on what terms
(g) early termination triggers (including
insolvency and breach) and the process for
early termination

»» expert determination – where a person
with technical expertise determines
disputes involving technical matters

(h) termination for convenience provisions
(note that this could impact on pricing
structure)
(i)

(j)

»» arbitration – where an independent
third person determines the dispute
which is then legally binding on the
parties unless they agree otherwise

disclosure and management of potential or
actual conflicts of interest, including for key
personnel and subcontractors

»» litigation – where one party
commences legal action in a court or a
tribunal to resolve the dispute. This can
also include interlocutory relief (such as
an injunction) until the claim as a whole
is resolved.

rights and obligations when the contract
ends, including transition in and out
provisions (particularly important in service
delivery transactions involving changes to
suppliers), return of confidential information,
payment of amounts due but unpaid

(m) the method of giving notices and other
communications under or about the
contract, including those authorised to give
and receive notices on behalf of a party

(k) managing delays and other problems
(including force majeure)
(l)

managing and resolving disputes. A
contract should normally include one or
more of the following, depending on what
is most suitable for the type of transaction
involved:

(n) the governing law (also called choice of
law) jurisdiction of the contract. This can
be difficult to negotiate if the other party
is outside Australia. Sometimes, a third
jurisdiction, such as England, can be a
suitable compromise.

Key points to remember
»» Obtain senior management approval in principle to proceed
»» Appoint a suitably qualified and experienced project manager to oversee the contract throughout the
whole of its life
»» Carry out a thorough due diligence on the other contracting party or parties
»» Assess thoroughly risks to the project and how these might be minimised and managed in the contract
terms (seek advice from OLC)
»» Design a properly detailed specification of services or goods to be supplied
»» Consider whether specification should to allow for some flexibility in pricing structures
18
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5

Negotiating and finalising the contract

5.1

Negotiations

5.1.1

Negotiation is a standard part of the overall
contract development cycle. The approach
and style of negotiation will vary depending on
the nature of the transaction, the timeframe
involved and the skills and experience of those
involved in the negotiations.

5.1.2

Negotiators should have a clear understanding
of:
(a) the interests of each party (including
interests that are important and not so
important)
(b) best alternatives to those interests
(c) the contract deliverables

It may also be necessary to engage
professional or technical advisers where
negotiations are complex, there is a need for
expert advice on particular aspects, or there
are general difficulties in reaching agreement
with the other party. However, while those
experts can advise on the implications of
particular negotiations, decisions as to
outcomes of those negotiations are ultimately
commercial, not legal or technical decisions.

5.1.5

All negotiations should be conducted in
an ethical, transparent, professional and
structured manner. The following issues
should be considered as part of a successful
negotiation strategy:
(a) qualifications, skills and expertise of the
negotiating team

(d) if applicable, the operational environment
or context to which those deliverables will
relate (for instance, where technology is
to be supplied using a particular operating
platform)

(b) how the negotiating team is resourced (in
terms of both time and funding, particularly
where external expertise may be required)
(c) the roles, responsibilities and levels of
authority of the negotiating team

(e) the basis on which the supplier has been
selected (that is, quotations, expressions
of interest, tender)

(d) whether a probity adviser should be
appointed to oversee and sign off on
negotiation arrangements

(f) the background as to why contract
conditions are being negotiated (for
instance, arising out of evaluation of
tenders or expressions of interest)

(e) key objectives and requirements over
the total life of the contract, including
any impact of one issue on another, for
instance, the impact of service levels or
deadlines on pricing structure

(g) prevailing market conditions and
(h) current statutory or industry standards.
5.1.3

5.1.4

(f) non-negotiable terms (sometimes called
“deal breakers”), which should always be
commercially and operationally realistic

Senior management should be involved in
setting the negotiation parameters, and the
negotiators should keep senior management
informed as to progress or changes in
circumstances.

(g) mandatory provisions that cannot be
negotiated because of legislative or
government policy requirements
(h) negotiable terms, including potential tradeoffs to achieve better overall outcomes
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(i)

potential problems or barriers that may
arise before or during the life of the
contract

(j)

a realistic timeframe for commencing
and concluding negotiations, including
a strategy for keeping unimportant or
unresolved issues to a minimum
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(k) how negotiation sessions will be conducted
(in person, teleconferences, etc)
(l)

5.1.6

record-keeping of negotiation sessions
(agendas and minutes) including circulation
to and confirmation as correct by
attendees.

During the negotiation and finalisation stage of
a contract, it is essential not to inadvertently
create a contract either verbally or through
exchange of correspondence, for instance,
letters of intent. In particular, be cautious
about (inadvertently or otherwise) giving
the impression that a particular supplier or
contractor has been awarded the contract
until the final contract is agreed and signed
by both parties. Otherwise, this might expose
the University to risk of a claim for damages
for misleading or deceptive conduct and/or
corrupt conduct.

5.1.7

Risks can arise in a number of different ways, for instance:

Sources of risk

Examples of risks

Potential outcomes

Actions

Allowing contractor to begin work
or supplier to supply goods before
contract is signed

Contract entered into unknowingly
Contract does not reflect requirements
Potential claim or dispute

Allowing someone to take
occupation of property before
contract is signed
Exchange of correspondence
Verbal exchanges or promises
Contract
negotiations

Negotiations not focussed on key
outcomes

Contract does not reflect key objectives and
outcomes

Negotiating team does not know or
understand limits of their authority

Risk of claim that not acting fairly or ethically or acting
in way that is misleading

Negotiating team does not have
sufficient skills or experience
(including access to specialist
advice)
Contract drafting Contract does not reflect agreed
outcomes

Contract is unenforceable
Potential claim or other dispute

Failure to obtain approvals from
delegates
Legal status of parties not
established (as part of due
diligence)
20
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5.2

Final approval and signing

5.2.1

The University has in place the Delegations
(Administrative) Policy which describes
who has authority to sign different types of
documents, including contracts and MoU’s,
within specified financial or other limits.

5.2.2

If the person responsible for managing the
transaction does not have delegated authority
to sign the contract, then it is his or her
responsibility to ensure that an authorised
delegate signs it on behalf of the University,
after first being given a proper briefing about
the transaction, including details of any legal
or other professional advice. A Document
Execution Form (which is designed to act as
a checklist) can be found on the OLC website
and can be used for all contracts.

5.2.3

Each party to the document should sign the
original (which can be one original or a number
of counterparts, depending on how many
parties are involved).

5.3

Contract records

5.3.1

Each and every contract or MoU to which
the University is a party must be filed in TRIM
in accordance with the University’s Records
Management Policy. It is also a good idea to
provide a copy to OLC for its file in case they
need to refer to it at a later stage.

5.3.2

If the contract or MoU has been reviewed by
the OLC, please provide the original executed
contract to our office and we will arrange for
it to be filed as an official Legal Document
with the University’s Records and Archives
Management Services.

5.3.3

If the contract or MoU is a standard form of
agreement, please ensure that you file the
original executed contract with the University’s
Records and Archives Management Services
as an official Legal Document.

5.4

Contracts Register

5.4.1

All contracts involving the supply of goods or
services with a total value over the life of the
contract of $150,000 or more must be entered
on the University’s Contracts Register, which
the University is required to maintain pursuant
to the Government Information (Public Access)
Act. The contract manager is responsible for
ensuring this is done.

5.5

Public announcements

5.5.1

The University may wish to make a public
announcement for a high-profile transaction.
This should not be done until after the contract
is signed by both parties to avoid undermining
any negotiations or conveying any misleading
impressions.

5.5.2

Any media releases or statements by either the
University or the contractor or supplier should
first be approved by both parties to ensure
accuracy.

Key points to remember
»» Be clear about what is negotiable and what is not
»» Obtain expert (including legal and accounting) advice about potential risks and outcomes but remember
that the final decision is a commercial decision – not a legal decision
»» All negotiations should be conducted in an ethical and transparent manner
»» Keep senior management informed as to developments, particularly where negotiations are protracted
and difficult.
»» When the contract is ready to be signed, make sure the authorised delegate is briefed properly about
the transaction.
»» Once signed, the contract must be filed in TRIM and, if worth $150,000 or more, entered on the
University’s Contracts Register.
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6

Contract management

6.1

Introduction

6.1.1

The success of a transaction can be severely
undermined or compromised if the contract is
not managed effectively throughout its life. It is
therefore critical to appoint a contract manager
or project management team with appropriate
technical and interpersonal skills. The contract
manager or team should also have access
to other necessary resources (such as
commercial, financial, legal, technical or other
professional advice).

6.1.2

An effective contract management strategy
should incorporate mechanisms or processes
that:
(a) ensure goods and services are delivered
on time and comply with quality and other
specified standards or contract provisions
(b) ensure that any pricing structure or budget
is complied with
(c) identify and manage potential or actual
risks that arise during the life of the
contract
(d) promote innovation and continuous
improvement in contract performance
(e) establish and maintain effective
communications with all concerned
stakeholders, including the supplier or
contractor
(f) deal effectively with any problems or
disputes.
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6.2	Identifying and managing risks to effective contract management
6.2.1

The following are examples of risks that can undermine effective contract management:

Sources of risk

Examples of risks

Potential outcomes

Contract
management

Unclear about roles and
responsibilities and contract
objectives and outcomes

Failure to comply with contract terms
Key objectives and outcomes undermined

Lack of authority or delegation

Dissatisfaction or conflicts with stakeholders or end
users

Not sufficiently qualified or
experienced

Project manager unable to meet or manage
stakeholder or end-user expectations

Key stakeholders or end users not
consulted or kept informed about
contract performance

Contractual disputes

Changes to or lack of resources
(including key personnel)
Contractor
or supplier
performance

Failure to deliver or comply with
milestones, quality standards

Breach of contract

Failure to comply with agreed
budget

Stakeholder relationships (including end users)
undermined

Key objectives and outcomes undermined

Failure to comply with other
contract terms
Fraud or unethical conduct
Systems

Multiple systems are not integrated
or conflict with each other

Key objectives and outcomes undermined

Systems not properly supported
by proper documentation and
procedures

Contractual disputes

Systems do not support acquired software

Non-compliance with systems
policies (eg, record-keeping)
Changes to
Changes not dealt with as contract
circumstances or variations
requirements
Changes not managed properly

Unauthorised changes to contract
Original key objectives and outcomes not achieved
Stakeholder relationships (including with supplier or
contractor) undermined

Lack of contingency plan if
contractor does not cooperate or
unable to accommodate changes
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6.3

Role of contract manager or team

6.4

6.3.1

The role of the contract manager or team (post
signing contract) is to:

Involving end-users and other
stakeholders

6.4.1

The identification and involvement of end-users
and other stakeholders is an integral part of
any contract management strategy and may
be achieved in a number of ways: for instance,
through feedback processes or by establishing
reference groups or working parties to monitor
performance. If establishing a reference
group or working party, it will be important to
document any issues and outcomes discussed
at those meetings, and to communicate those
outcomes to the supplier or contractor.

6.5

Relationship(s) with other party(ies)

6.5.1

The success or failure of a transaction most
critically depends on the relationship between
the contract manager and the other party or
parties to the contract. While positive and
constructive feedback is conducive to a good
relationship, the contract manager must also be
prepared to identify and raise any problems with
the other party as soon as these arise.

6.5.2

The contract manager must be familiar with the
terms and conditions of the contract as signed to
ensure that any decisions made or actions taken
(for instance, giving notices) occur in conformity
with the contract terms, as well as compliance
with the University’s policies and procedures (for
instance, the Procurement Policy).

6.6

Systems and procedures

6.6.1

The contract manager should establish
effective systems and procedures to ensure
contract responsibilities are managed properly.
These include:

(a) ensure contracted goods or services are
supplied according to contract terms,
including any contract milestones
(b) approve payment of invoices after certifying
goods or services supplied in accordance
with contract terms
(c) monitor performance as against contract
objectives and any key performance
indicators, including obtaining feedback
from end users and other stakeholder
groups
(d) identify, review and manage actual or
potential contract risks
(e) effective communications occur between
all parties (including any end user
stakeholders)
(f) negotiate, obtain approval for and
document any contract variations in
accordance with contract terms and any
other University policies or processes
(g) review ongoing requirements regularly,
such as insurance, bank guarantees, etc
(h) ensure that appropriate records are created
and maintained
(i)

initiate and attend meetings with supplier or
contractor as part of contract review, and
record outcomes

(j)

resolve any problems or disputes with
supplier or contractor quickly and informally
wherever possible

(k) promptly apply formal dispute resolution
or performance management processes
specified in contract as and when
necessary
(l)

(a) Preparation of a contract management plan
which can be simple or more complex,
depending on the complexity and value of
the transaction. A contract management
plan should:

keep senior management and end-user
stakeholders informed of any performance
or other problems as and when these arise

»» List the contract objectives and
outcomes

(m) initiate and undertake audits or site visits as
appropriate.
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»» Describe how the contract will be
managed

(c) Developing a contract administration plan
with respect to:

»» Outline roles, responsibilities and
obligations of each party (including who,
in the organisation, is responsible for
which role or responsibility)

»» Maintaining and communicating key
contact details

»» Outline performance measures
(including any key milestones)

»» Scheduling meetings and other actions
required by contract

»» Induction of contractors performing
work on a University site

»» Outline any reporting requirements

»» Delivery and acceptance of goods

(b) Identifying and assigning responsibilities,
taking into account the roles and skills
needed for specific parts of contract
management. Critical skills include:

»» Payments to contractor or supplier
»» Recording contract and contract
management documentation
(d) Developing a transition in and contract
start-up process for ensuring smooth
transaction to the contractor or supplier
that:

»» Being able to undertake responsibilities
and tasks in a professional and
motivated manner that focuses on
effective communication (both verbally
and in writing) and cooperation

»» Seeks to minimise disruption to or loss
of existing services to stakeholders or
end-users

»» Understanding the operational culture
of each party

»» Establishes relationships, systems and
procedures to be used by all parties
throughout contract term

»» Knowledge of the industry, market and
operating environment to which the
goods or services relate

»» Ensures any conditions precedent
(such as site preparation or provision
of certain information) are managed
properly

»» Project management skills
»» Performance management skills that
address both positive and negative
performance issues, and include an
understanding of the legal position in
dealing with lack of performance

»» Puts in place any authorisations or
delegations necessary for management
of contract throughout its life

»» Problem solving skills that adopt a
positive and innovative approach
to resolving problems without
undermining the contract objectives

(e) Developing a transition out process for
managing termination or expiry of the
contract which:
»» Specifies the responsibilities of each
party when the contract ends

»» Negotiation skills that are professional,
able to deal with changing
circumstances and capable of dealing
with robust exchanges of dialogue

»» Identifies and specifies a procedure
for managing obligations arising as
a consequence of the ending of
the contract (for example, return of
confidential information, access to
software source codes)

»» Understanding of laws and other
accountabilities that apply to
transaction, including any financial
arrangements.
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»» Specifies how any “hand over” from
one contractor or supplier to another is
to be managed

(g) Developing and implementing a strategy for
consulting stakeholders and end-users
(h) Developing and implementing a strategy
for managing problems, delays and
disputes, including notifying and involving
senior management and managing dispute
resolution mechanism specified in contract

»» Includes a contingency plan (for
instance, a “holding over” arrangement
with the existing contractor or supplier)
if there is a gap between the end of the
contract and the commencement of
a new contract with another supplier
(particularly important if the contract is
terminated early)

(i)

(f) Establishing proper record systems with
respect to:
»» Contract documentation (see Contracts
Register at 5.4 above)

6.7

Disputes

6.7.1

Disputes under a contract can arise for a
number of reasons, commonly where a
contractor or supplier seeks a price variation
or increase not contemplated by the contract,
or does not perform according to standards.
Disputes can also arise from unforeseen and
unavoidable circumstances. For this reason,
it is very important that contracts contain
clauses incorporating procedures for dealing
with disputes as well as unforeseen problems
or delays (including “force majeure”) that are
not necessarily the fault of the contractor or
supplier.

6.7.2

Any claims or issues in dispute (and any action
related to them) should be handled without
delay, and any dispute resolution process set
out in the contract followed before pursuing
litigation. OLC should always be consulted for
advice and assistance in drafting any notices.

»» Payments records
»» Delivery and acceptance
»» Performance management data,
including monitoring and assessment
»» Identification and management of risks
»» Contract variations
»» Communications (including reports,
minutes of meetings) with contractor
or supplier, senior management and
stakeholders or end-users
»» Evidence of insurances or other
documentation required as condition of
contract
»» Formal notices (eg, for breach) given
under the contract
»» Any external expertise (eg, legal advice)
sought in relation to the contract or
contract performance and any disputes
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Developing and implementing a strategy for
identifying and managing potential changes
to circumstances that may necessitate
contract variations.
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6.7.3

The following steps should be followed by the
parties:
(a) Identify the issues giving rise to the dispute
and all relevant documents
(b) Consider whether the issue is in fact a
problem or delay that is unforeseen and
beyond the control of either party, which
is more appropriately dealt with under the
contract clause relating to problems and
delays (including force majeure)
(c) If there is a dispute, the dispute should be
notified to all parties, including all relevant
facts and documents
(d) The claim should be assessed, including
any implications involved if the claim is or is
not accepted
(e) A response to the claim should be provided
to the claimant once assessed and, if not
accepted, reasons for non-acceptance
should be provided
(f) Attempts should be made by both parties
(in accordance with the dispute resolution
procedure in the contract) to resolve the
claim or issue.

Key points to remember
»» Identify risks to effective contract management and plan how to manage these
»» Involve end users and stakeholders in review of contractor’s performance
»» Establish and monitor effective contract management systems
»» Ensure relationship with contractor is managed effectively to ensure performance and minimise risk
of disputes
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7

Contract termination or expiry

7.1

Introduction

7.1.1

A contract will come to an end:
(a) When all parties have fulfilled all their
respective obligations under it
(b) If it is terminated early by one party for
any reason, such as termination for
convenience (if the contract allows for it) or
breach
(c) If parties are discharged from their
contractual obligations because of
repudiation of the contract by the other
party, frustration or force majeure
(d) If the parties terminate by mutual
agreement.

7.1.2

Regardless of how a contract ends, each party
will need to undertake a number of processes
to complete the ending of the contract. This
should normally include a “transition out”
procedure (see Systems and procedures at
section 6.6 above), particularly if there are
any new arrangements (such as with a new
supplier) to be put into effect.

7.1.3

Key tasks to effectively managing the ending of
a contract include:
(a) Identifying and managing risks (for
instance, outstanding obligations of the
supplier or outstanding amounts owing to
the supplier)
(b) Managing the termination process properly
(c) Completing administrative arrangements
(d) Managing the transition out phase
(e) Evaluating and documenting contract
performance and management (including
any lessons learned from the experience)
(f) Communicating and involving senior
management and stakeholders or endusers in the process
(g) Record-keeping of key documents relating
to ending the contract, such as notices of
breach or letters of termination.
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7.2

Identifying and managing risks

Sources of risk

Examples of risks

Potential outcomes

Outstanding
contract
obligations

Failure to identify and manage
outstanding contract obligations,
eg, delivery and acceptance
of goods, return of confidential
information

Contract not terminated properly
Contractual disputes

Failure to give notice in proper form
required by contract
Transition out

Failure to manage transition out
phase in accordance with contract

Disruption to or loss provision of goods and services

Failure to undertake new
procurement process early enough
during contract

Loss of information

Additional and unforseen costs

Failure to manage new
procurement process properly
Record-keeping

Failure to ensure all contract
records and materials are collected
and stored

Non-compliance with laws
Prejudices position in any outstanding disputes

Failure to document how contract
termination or expiry process
managed
Finance

Failure to identify and agree on final
payments to be made to contractor
or supplier

Additional and unforseen costs
Contractual dispute
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7.3	Managing the termination process
properly
7.3.1

Managing how the contract is formally terminated
is critical, particularly where it is being terminated
early for breach by the supplier or contractor.
Most contracts contain a procedure for giving
notices of breach and termination, which must
be followed. Advice should always be first sought
from the OLC, before giving notice of breach of
termination about any potential rights or areas of
liability for the University for early termination.

7.4

Finalising administrative arrangements

7.4.1

Much will depend on whether a contract has
expired through completion (that is, each party
has performed all of its obligations under the
contract), or has been terminated early for
some reason. In some cases, (e.g. procurement
contracts), the contractor may still have
ongoing responsibilities even though supply
and acceptance obligations may be completed,
for example, warranties for defective goods, or
ongoing maintenance or service obligations.

7.4.2

7.4.3

It is important to remember that termination or
expiry of a contract does not expunge certain
legal rights, including the right to recover
amounts owing but unpaid, enforcement of
warranties and indemnities and enforcement
of claims arising from breach. Contracts
commonly include clauses that specifically
provide for these rights to survive beyond
termination of expiry of the contract.

7.5

Managing the transition out phase

7.5.1

Transition occurs where there is a change over
from one contract to another with the same
contractor, a change from one contractor to
another, or changing from an external service
provider to an internal service provider. The
transition phase will normally involve:
(a) Extending or renewing the life of the
existing contract on the same terms
(b) Re-negotiating a new contract with the
same contractor
(c) Undertaking a new procurement process.

7.5.2

Key tasks include:
(a) Verifying whether all contractual obligations
have been performed by both parties and
documenting what remains outstanding
(b) Identifying outstanding disputes or any
potential claims and assessing whether
these can be resolved through negotiation
with the contractor or supplier
(c) Agreeing on and making any final payments
due under the contract

A handover from one contractor to another
(or to an internal arrangement) can involve
high risk and requires careful management
of the relationship. Ideally, there should be
some overlap to enable the new supplier or
contractor to acquire as much information as
possible and ensure a smooth transition. In
addition, arrangements should be made in
relation to:
(a) return of any confidential or sensitive
information or documents provided to the
previous supplier or contractor

(d) Obtaining any final reports or clearances

(b) new or interim escrow arrangements for
any software source or object codes

(e) Identifying any follow-up arrangements that
may be necessary, for instance, in relation
to contract warranties, ongoing service or
maintenance

(c) transfer of ownership of any assets (for
example, assignment of copyright in any
written materials provided by the supplier)

(f) Ensuring the contractor returns any records
or property belonging to or required to be
given to the University

(d) terminating any access rights or security
clearances given to the contractor or
supplier for any buildings or systems

(g) Identify any financial guarantees or
securities that need to be returned to
the contractor or supplier (common with
construction contracts)
(h) Terminating access arrangements to sites,
systems or facilities given to the contractor.
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7.6

Evaluating contract performance and
management

7.6.1

An evaluation of a contractual relationship
should review both its performance by
the contractor or supplier and the internal
management of that contract. This review
should ideally occur before the contract ends
to ensure that problems are identified and
there is an opportunity for improvement. This
process should never be done as part of any
future procurement process.

7.6.2

7.6.3

7.7

Record keeping

7.7.1

It is critical (and a requirement of the State
Records Act) to create and store documents
relating to the ending or termination of the
contract. These include:
(a) copies of notices of breach or termination
given to the contractor or supplier
(b) all correspondence between the parties
relating to the ending of the contract
(c) risk assessment analysis or checklist
(d) transition out plan or checklist

Evaluation should ideally be done by an
independent third party, who should have
access to all potential sources of information,
including people and documents (except
any documents for which legal professional
privilege may be claimed, for example, legal
advice). The evaluation may be done in-house
(for example, by Audit Risk and Assessment)
or by an external evaluator. Independence is
critical to ensure a fair and thorough evaluation.

(e) final performance or evaluation reports
(f) final verification of goods or services
supplied and amounts paid
(g) confirmation of return or cancellation of
security passes or clearances
(h) confirmation of return or destruction of
confidential or sensitive information of
documents given to the contractor or
supplier

The evaluation should:

(i)

confirmation of any new or interim escrow
arrangements for software object or source
codes

(j)

copy of final evaluation report

(a) review all aspects of contract performance
by both parties
(b) review the University’s management of the
contract

(k) copy of any legal advice obtained about
ending the contract.

(c) provide feedback to both parties
(d) be available to (as appropriate) senior
management, stakeholders and end-users
(e) identify lessons learned
(f) recommend areas for improvement.

Key points to remember
»» Do not exercise any right to terminate for breach by the contractor without first seeking legal advice
from OLC
»» Identify necessary key tasks to be performed before or after termination or expiry, including transition
out requirements
»» Carry out a contract evaluation reviewing all aspects of contract performance of both the University and
the contractor
»» Ensure all documents relating to termination (such as notices of termination for breach) or expiry are
filed in TRIM.
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8	GLOSSARY OF ABBREVIATIONS AND TERMS
USED IN THIS GUIDE
Please note: This glossary is intended to give non-lawyers a very general understanding of the meaning of
particular legal words and terms that occur commonly in contracts. These are not intended as technical or
exhaustive definitions.
Abbreviation or Term

Explanation

ACCC

Australian Competition and Consumer Commission

Acceptance

Agreement or assent to receive something offered. In contract law, unqualified
acceptance of an offer for consideration creates a legally binding contract

Agreement

An agreement between two or more persons to do something, but which may
not necessarily be legally enforceable because it lacks one or more of the
essential elements of a contract – see section 2.4

ASIC

Australian Securities & Investments Commission

Bank guarantee

An undertaking by a financial institution to pay a specified maximum amount
upon breach or default by the contractor or supplier. These should be obtained
whenever there is a need for assurance of the contractor’s performance,
particularly in cases where advance payment is required

Breach (of contract)

A failure to perform a contract according to its terms

CCA

Competition and Consumer Act 2010 (Cth)

Commercial-in-confidence or
confidential information

Information that contains sensitive commercial or business information that the
owner only wishes to be disclosed for a limited purpose or to a limited class of
persons

Competitive neutrality

A policy that aims to ensure that where a government or statutory entity’s
business competes with that of a private sector entity, adjustments are made to
remove any advantage or disadvantage (for instance, government subsidies) by
virtue of its status as a government or statutory entity. See section 4.11

Conflict of interest

Anything (such as a financial or personal interest or relationship) that interferes
with a person’s ability to act fairly and independently. Conflicts of interest can
be actual or potential. The perception of others is a key element in assessing
whether there is a conflict of interest

Consequential loss

Any loss normally recoverable and which comes from a loss that would normally
be considered as a direct loss. Examples of consequential loss include loss of
profits, loss of opportunity or goodwill

Consideration

The payment of money or something else of value in return for the supply of
goods or services

Contract

A written agreement between two or more parties that is legally enforceable.
Contracts can be oral, written or inferred from the parties’ conduct – see
section 2.5

Contract conditions or
conditions of contract

The terms of a contract that define the rights and obligations of each party to it

Contract deliverables

What is required to be supplied under the terms of the contract. See section 4.5
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Abbreviation or Term

Explanation

Contractor or supplier

The person engaged to supply goods or services to the University

Deed

See section 2.6

Default or breach

The failure of a party to perform a contractual requirement or obligation, such as
failure to supply goods or services within a specified deadline or to a specified
quality or standard.
Default may also occur in circumstances where a contractor or supplier
becomes insolvent or bankrupt during the life of the contract

Delegation

Authorisation given to a representative of a party to perform certain functions,
such as signing a contract

Due diligence

A process of investigation or evaluation before making a final decision.
See section 4.2.4 and 4.2.5

Evaluation criteria

The criteria or judgment used to analyse something and rank it or give it an
order of priority, as compared to other similar, for instance, tenders, expressions
of interest or offers

Force majeure

Risks that are beyond the reasonable control of the parties to a contract (for
example, wars or acts of terrorism) which prevents or delays one party in the
performance of its obligations under the contract. Particular risks (such as floods)
are sometimes referred to as “Acts of God”

Frustration

When one or more obligations of a party under a contract become impossible
to perform because of unforeseeable events that changes the position between
the parties. The event needs to be so severe that performance of the contract
provisions have become legally unenforceable, practically impossible or radically
different from the original agreement

GST

Goods and services tax in connection with a supply of goods or services as
defined under the A New Tax System (Goods and Services Tax) Act 1999 (Cth)

Heads of agreement

A document (not always binding, but it can be depending on what it contains)
outlining the issues to a possible contractually binding relationship. In some
cases, there may be preconditions to the parties entering into a binding
contract, for instance, the outcome of a feasibility study

Indemnity

A contractual promise or undertaking to compensate another person for loss or
damage suffered. See section 4.10.3(c)

Intellectual Property Rights
or Intellectual Property

The generic term for specified property rights arising from a person’s intellectual
efforts. In Australia, these consist of circuit layouts, copyright, patents, plant
breeder’s rights, registered designs and trademarks. See section 4.9
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Abbreviation or Term

Explanation

Liability

A debt or responsibility owed by one person to another. Liability can arise out of
a breach of a contractual obligation, breach of a law or the committing of a tort
(such as negligence)

Memorandum of
understanding or MoU

See section 2.2

Negligence

Failure to exercise a duty of care (whether by act or omission) owed to another
person resulting in damage (which cannot be too remote). Can include a failure
to take reasonable precautions against foreseeable risk or harm

OLC

Office of Legal Counsel at the University of Western Sydney

Probity adviser

A person or organisation engaged to review and advise on a framework or
process for the purpose of ensuring compliance with legislation and process
and ensure the integrity of the framework or process (as distinct from its
outcomes)

Project manager

A person nominated to oversee the management and performance of a
project or transaction, including contract development and management.
See sections 4.2.1(b) and 6.3. Sometimes the role of contract manager and
project manager may be split

Repudiation

Where one party indicates expressly or by conduct that it does not intend
to perform its obligations under the contract. If the other party accepts the
repudiation, the contract is at an end and the party accepting the repudiation
can claim damages

Supplier or contractor

The person engaged to supply goods or services to the University

Title

A person’s right to legal ownership or possession of something, for example,
goods or land

Tort

A civil wrong (as distinct from a criminal offence) that interferes with another
person’s legally enforceable rights or interests. Examples include defamation,
trespass, negligence

TPA

Trade Practices Act 1964 (Cth) [now repealed and replaced by the Competition
and Consumer Act 2010 (Cth) (CCA)]

Void

Of no legal effect or legally unenforceable

Voidable

Capable of being set aside (made void) by a court or tribunal

Waive

Where one party (either expressly or by their actions) does not insist on strict
performance of an obligation, even though it can be technically demanded

Warranty or guarantee

An assurance or promise that gives another person a right to seek a remedy
for damages, for instance, a promise to repair or replace defective goods.
Some warranties are automatically implied into all contracts, for instance,
manufacturer and consumer warranties implied under the Australian
Competition and Consumer Act.
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USEFUL LINKS AND REFERENCES

»» ABN Lookup (for search of ABN’s),
www.abr.business.gov.au

»» University of Western Sydney, Delegations Register
http://www.uws.edu.au/delegations_register/
register

»» Australian Competition and Consumer
Commission,
www.accc.gov.au

»» University of Western Sydney, GIPA Contracts
Register
https://uwssharepoint.uws.edu.au/sites/Collab/
GIPA/Pages/GIPAHomePage.aspx

»» Australian Securities & Investments Commission
(for free company and business names checks),
www.asic.gov.au

»» University of Western Sydney, Procurement Policy,
http://policies.uws.edu.au/view.current.
php?id=00088

»» Independent Commission Against Corruption,
www.icac.nsw.gov.au

»» University of Western Sydney, Purchase and Tender
Board Policy, http://policies.uws.edu.au/view.
current.php?id=00064

»» NSW Treasury, Policy Statement on the
Application of Competitive Neutrality: Policy &
Guidelines Paper, December 2002, available at
www.treasury.nsw.gov.au

»» University of Western Sydney, Records
Management Policy, http://policies.uws.edu.au/
view.current.php?id=00128

»» Personal Property Securities Register,
www.ppsr.gov.au

»» University of Western Sydney, Research@UWS
Guidelines, currently under review

»» University of Western Sydney, Conflicts of
Interest Policy, http://policies.uws.edu.au/view.
current.php?id=00093
»» University of Western Sydney, Delegations
(Administrative) Policy, http://policies.uws.edu.au/
view.current.php?id=00087
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Office of Legal Counsel
University of Western Sydney
Locked Bag 1797
Penrith NSW 2751 Australia
www.uws.edu.au/oulc
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Item ??
Page 9 of 1

Audit Ref: 2.1

Preliminary Audit Scope
Auditable Area:
Administrative Audit Program
Source:
Program
Principle Location: Schools and Administrative Departments
Preliminary Scope:
All administrative units.
Objectives:
The objective of the audits will be to:
a) provide assurances to senior executive that key administrative and financial controls in
administrative units are operating, effective and in compliance with UWS policies and
external regulatory requirements;
b) identify and assist with the remediation of high risk issues that may impact on the
business objectives of the administrative unit or the academic services it supports; and
c) develop risk registers, risk profiles and undertake introductory fraud prevention
training.
Approach:
This is a cyclical review program that involves a range financial and administrative
compliance checks and an operational risk assessment workshop. The results of a
COSO based control self assessment questionnaire will be used to guide audit
emphasis/ approach during the early stages of each review.
Ref.

Components

Audit Type

1
2
3
4
5

School of Computing, Engin. & Mathematics
Office of People & Culture
International Office
UWS College
Research, Engagement, Dev. & Innovation

C
C
C
C
C
Total Days

Audit Type
C
Compliance
F
Financial
I
Information Technology
O
Operational
X
Organisation-wide
P
Project/ Program

Days

20
20
20
20
20
100

Compliance with laws, regulations, codes, policies and procedures.
Finance orientated i.e. items found on financial statements or budgets
Controls over information systems and associated data, hardware and software
Efficiency and effectiveness of systems/ operations.
The audit will in all likelihood cross into more than one Division.
Work related to major projects and programs

Days
Estimated time necessary for detailed planning, risk assessment, formulation of work programs, compliance testing/ sampling and
preparation of audit report.
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Project Journey

Microsoft Project Server Web Application

Project

Project

Project

Project

Project

Journey

Delivery Methodology Model

Roles & Responsibilities

Organization

Sizing & Scaling

Management Stages
Projects in IT Services, whether small or large, simple or complex, are planned, monitored and controlled on a stage-by-stage basis, as shown in Fig. 4. Management stages provide ITS senior
management with control points or ‘gates’ at major intervals in the life of a project from conception to closure. At the end of each stage, the project’s status is assessed to ensure that the project rem
viable and a decision is made as to whether to proceed.
An ITS project will have at least two management stages – an Initiation stage and a single Delivery stage. Larger, more complex or higher risk projects will have more than one Delivery stage.

Pre-project: Establishing value
The journey of an ITS project starts with an idea or a need somewhere in the organisation in response to a trigger (eg business objectives, legislation changes, recommendation from an audit) that h
generated a mandate to start up a project. In the pre-project stage the aim is to verify that the project is worthwhile and viable. Under the direction of the Project Executive, the Outline Business Cas
the project, its objectives and the overall project output to achieve the objectives are defined and documented in a Project Brief. On the basis of this Brief, authority to initiate the project is obtained
following the appropriate UWS project approval process, after which the project formally exists. The Project Executive appoints a Project Manager and establishes other project management team role
and the Project Board. An Initiation Stage Plan is prepared and approved by the Project Board.

Initiation Stage: Establishing justification and plans
This stage establishes a solid foundation for a successful project by developing a solid justification contained in a Business Case, obtaining funding for delivery, planning the project (documenting vari
aspects in Communications, Risk, Quality and Configuration Strategies, Benefits Review Plans, and a Schedule) and establishing appropriate project controls. These activities culminate in a set of Proj
Initiation Documentation (PID). The Project Board reviews the PID and authorises the project to proceed. The project plan is baselined at this point. A Stage Plan is produced for the (first) Delivery St
including outputs to be delivered from the stage, and is approved by the Project Board.

Delivery Stage(s): Delivering and Controlling
In this stage or stages, the focus is on producing the project outputs. The Project Board delegates day-to-day control to the Project Manager on a stage-by-stage basis to produce the outputs. The Pr
Manager assigns work to be done to Work Package Owner(s) to produce the outputs and monitors progress. The Project Manager informs the Project Board of project progress at agreed intervals. Iss
and risks are escalated as needed. Where the project is forecast to exceed the authority given, Exception Reports and, if required, Exception Plans are created. Near completion of a stage, the stage
reviewed and an End Stage Report is produced. The Business Case, the Project Plan, other elements of the PID, the Benefits Review Plan and the various registers are reviewed and updated. The Sta
Plan for the next stage (if required) is produced and the Project Board authorises for the next stage to proceed.

Final Delivery Stage: Delivering, Controlling and Closing
In addition to producing the final set of outputs, this stage obtains business acceptance of the project’s outputs, hands over the outputs to business-as-usual and evaluates the project.

While the project is in operation, the Project Board directs the project by approving the various plans, providing authorisation at stage ‘gates’ to proceed to the next stage, giving ad-hoc direction, lia
and communicating with ITS Senior Management and its governance bodies as required and finally authorising and notifying project closure (including project cancellation).

https://projectportal.uws.edu.au/PWA/Handbook/Project%20Journey.aspx
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ITS Project Delivery Methodology
Based on PRINCE2:2009™
Directing, planning, reporting

Small
project

Initiating
Project
Mandate

Analysis

Stage Gates
Products with names in red form project stage gates.
Projects should not proceed until these are formally
approved by the Project Board.

Controlling & Managing
Closing

Build, Test,
Implement

Design

Funding
Funding is allocated for an entire project but must be
approved at each stage gate before the stage can
proceed. The first approval for a project will include costs
incurred for the initial stage.

Implement
changes

Project Delivery
Plan

Project Closure
Report

Handover

Directing, planning, reporting

Medium
project

Initiating
Project
Mandate

Starting up

Analysis

Stage 1

Controlling & Managing
Build, Test,
Implement

Design

Stage
close

Repeat for each
stage as dictated
by the project
approach

Closing

1. …..
2. …..
3. …..

Project
Brief

Solution
design

Business
requirements

Project Delivery
Plan

Implement
changes

Handover

Project Closure
Report

End Stage Report &
Next Stage Plan (if >1)

Directing, planning, reporting

Large
project

Initiating
Project
Mandate

Starting up

Analysis

Stage 1

Controlling & Managing
Build, Test,
Implement

Design

Stage
close

Repeat for each
stage as dictated
by the project
approach

Stage N

Build, Test,
Implement

Closing

Stage
close

1. …..
2. …..
3. …..

Project
Brief

Business
requirements

Solution
design

Project Delivery Plan
& Documentation

Implement
changes Handover

End Stage Report
& Next Stage Plan

Implement
changes Handover

End Stage
Report

Project Closure
Report

ITS Project Office project toolkit
PM Handbook
Methodology and process
reference. Source of templates,
guides and hints/tips. Accessed
from within the PM’s Handbook
dashboard in PPM Tool or the UWS
SharePoint site
i.

PPM Tool
Used for status reporting, planning
& scheduling, resource
management, issue & risk tracking,
financials & final document versions.
Required for all projects. See ITS
PMO for setup.

Document folder

Group list

Project blog

Project wiki

SharePoint working area for
Place for communication about the
Opt in email collaboration for all
SharePoint Space for the project team
project team collaboration on
project and for stakeholders to post
interested project stakeholders
to collaborate about the project. Create
drafts and documents. Required
comments or questions. Create if
including project team. Required
if complexity of project and/or likely
project will result in change for many
for all projects. See ITS PMO for
for all projects. Setup by PM in
disparity of team location or
stakeholders.
setup.
involvement requires it.
PPM Tool
-- These four tools do not survive
the
project
so
final
document
versions
and
deliverables
need
to
be
saved
elsewhere
during Closing. -.
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Project Web App

Handbook

Project Roles and Responsibilities

Microsoft Project Server Web Application

Project

Project

Project

Project

Project

Journey

Delivery Methodology Model

Roles & Responsibilities

Organization

Sizing & Scaling

Project Board
The Project Board is accountable to UWS or ITS Senior Management for the success of the project and provides overall direction and management of the project within the remit set out in the project
mandate (approved proposal).

The Project Board is responsible for communications between the project management team and stakeholders external to the team. It acts as the project’s ‘voice’ to the community (publicity,
dissemination of project information).
The Project Board is also responsible for Project Assurance and is the Change Authority but, depending on the nature of the project, may delegate these responsibilities.
Specifically, the Project Board:
• Confirms project tolerances with UWS or ITS Senior Management and agrees tolerances within which authority for day-to-day management is delegated to the Project Manager;
• Approves management products (eg. Project Scope, PID, Benefits Review Plan, Stage Plans, Exception Plans, End Stage/Project Reports);
• Authorises project initiation, subsequent delivery stages and project closure (or cancellation);
• Communicates with stakeholders as per the Communication Strategy, including notification of project initiation and closure;
• Provides ad-hoc direction in response to requests for advice from the Project Manager;
• Ensures risks are tracked and managed effectively;
• Makes decisions on escalated issues;
• Authorises deviations that exceed or are forecast to exceed set tolerances;
• Confirms acceptance of the project’s deliverables.
The Project Board should include representation from each of the business, user and supplier interests at all times. To be effective, the Project Board membership should be kept as small as possible,
one person for each of the three roles. The Senior User and/or Senior Supplier may establish working groups to support them in their role on the Project Board.

It is important to recognise that the Project Board is not a democracy controlled by votes. The Project Executive is the ultimate decision maker and is supported in the decision making by the Senior U
and Senior Supplier.

Project Executive
The Project Executive is ultimately responsible for the project, supported by the Senior User and Senior Supplier. The Executive represents the interests of the business in the project and owns the
Business Case. The Executive provides overall project guidance and assessment throughout the life of the project.
The Executive ensures that the project:
• Is focused throughout its lifecycle on achieving its objectives and delivering a product that will achieve the forecast benefits;
• Gives value for money and balances the demands of business, user and supplier.
Specifically, the Executive:
• Appoints the Project Manager;
• With the Project Manager, determines project organisation and appoints the project management team;
• Secures funding for the project and has authority to approve expenditure on the project;
• Oversees the development of the Project Brief and Business Case;
• Monitors and controls the project at a strategic level, in particular reviewing the Business Case at appropriate intervals;
• Makes decisions on escalated issues with a focus on business interests, but balanced against the user and supplier interests;
• Organises and chairs Project Board meetings and reviews;
• Holds the Senior Supplier to account for the quality and integrity of the specialist approach and deliverables created by the project;
• Holds the Senior User to account for realising the benefits defined in the Business Case, ensuring that benefits reviews take place to monitor the extent to which the Business Case benefits are
achieved;
• Ensures overall business assurance for the project – that it remains on target to deliver, within its agreed tolerances, products that will achieve the expected business benefits;
• Transfer responsibility for post-project benefits reviews to UWS or ITS Senior Management.
The role of Executive should be vested in one individual so that there is a single point of accountability for the project.

Senior User
The Senior User represents the interests of those who will use the final product of the project. The Senior User is responsible for user liaison with the project management team, for specifying the nee
those who will use the project’s outputs and for monitoring that the solution will meet those needs within the constraints of the Business Case in terms of quality, functionality and ease of use. The Se
User specifies the benefits and demonstrates to UWS or ITS Senior Management that the forecast benefits have been realised. This activity extends beyond the life of the project.
In addition to the Project Board’s collective responsibilities, the Senior User will specifically:
• Specify requirements of all those who will use the final product;
• Provide the customer’s quality expectations and define the acceptance criteria for the project;
• Ensure that the desired outcome of the project is specified and that the project’s outputs will deliver those outcomes and meet user requirements;
• Ensure that the expected user benefits are realised and provide a statement of actual versus forecast benefits at benefits reviews;
• Make decisions on escalated issues, focusing on the impact on benefits;

https://projectportal.uws.edu.au/PWA/Handbook/Project%20Roles%20and%20Respo... 16/12/2013
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• Commit user resources, including those for User Acceptance Testing;
• Maintain business stability during transition from project to business as usual;
• Undertake Project Assurance from a user perspective.
This role may require more than one person to cover all the user interests, but the role should not be split between too many people. A preferred approach is to appoint one person as the Senior Use
who heads a working group of key user stakeholders.

Senior Supplier
The Senior Supplier represents the interests of those designing, developing, facilitating, procuring and implementing the project’s outputs. This role is accountable for the quality of the outputs delive
by the supplier(s), has the authority to commit or acquire the supplier resources required and is responsible for achieving the results required by the Senior User.
In addition to the Project Board’s collective responsibilities, the Senior Supplier will specifically:
• Assess and confirm the viability of the project approach and ensure that the proposals for designing and developing the outputs are realistic, advising on the design, development and accepta
methods;
• Ensure quality procedures are used correctly so that outputs adhere to requirements;
• Ensure supplier resources are made available;
• Make decisions on escalated issues, focusing on the integrity of the solution;
• Resolve supplier requirements and priority conflicts;
• Undertake Project Assurance from a supplier perspective.
If necessary, more than one person may be required to represent the suppliers, for instance where there is a combination of internal and external suppliers.

Project Manager
The Project Manager has the authority to run the project on a day-to-day basis on behalf of the Project Board with the agreed tolerances. The Project Manager takes direction from the Project Board a
primarily responsible for ensuring that the project produces the required outputs within the specified tolerances of time, cost, quality, scope, risk and benefits. The Project Manager also ensures that
project produces a result capable of achieving the benefits defined in the Business Case.
Specifically, the Project Manager:
• Prepares the Project Scope, Overall Deliverable Description, Benefits Plan, PID components including various plans and schedule, Stage Plans, Exception Plans, Deliverable Descriptions and ag
them with the Project Board;
• Prepares and authorises Work Packages, agreeing them with the Work Package Owner(s);
• Prepares Highlight Reports, Issue/Exception Reports, Lessons Reports and End Stage/Project Reports;
• Maintains the Risks and Issues Registers, Daily Log and Lessons Log;
• Liaises with UWS or ITS staff regarding the project and with project managers and account managers of external suppliers;
• Manages the information flows between the directing and delivering levels of the project;
• Leads and motivates the project management team and ensures expectations of team members are established;
• Establishes and manages the project’s procedures for risk and issue management, change control, product control and communication and the project’s controls for monitoring and reporting;
• Advises the Project Board of any deviations from the plan;
• Assumes the Project Support role, unless appointed to another person;
• Assumes the Work Package Owner role, unless appointed to another person (recommended for all but small projects);
• Schedules audits to check that the physical outputs are consistent with product control records and initiate any corrective action.

Work Package Owner(s)
The prime responsibility of the Work Package Owner is to ensure production of deliverables as allocated by the Project Manager and defined in Work Packages to an appropriate quality and within a se
time and cost acceptable to the Project Board. This may be done solely by the Work Package Owner on small to medium projects, but is likely to require the resources of a delivery team for larger
projects. A Work Package Owner reports to and takes direction from the Project Manager and takes responsibility for progress of the work and use of delivery team resources (if applicable).
Specifically, a Work Package Owner:
• Prepares a plan for delivery of the Work Package and agrees it with the Project Manager;
• Manages and monitors the work to produce the deliverables (by Delivery Team Members for larger projects);
• Produces Checkpoint Reports as agreed with the Project Manager;
• Advises the Project Manager of any risks or issues associated with a Work Package, assisting the Project Manager in examining these issues and risks and ensuring assigned issues are reporte
the person maintaining the Issue Register (Project Manager or Project Support);
• Manages specific risks and issues as required by the Project Manager;
• Advises the Project Manager of any deviations from the plan, recommending corrective action and helping to prepare any Exception Plans;
• Liaises with Project Assurance and Project Support roles;
• Ensures quality activities relating to the production of deliverables are planned and performed correctly and that appropriate entries are made in the Quality Register;
• Hands over to the Project Manager products that have been completed and approved.

Project Support
The Project Support role is responsible for providing administrative support to the project. For larger projects, this role may need to be performed by a dedicated resource or there may be an
administrative area that could take on these functions. For small projects, Project Support is often carried out by the Project Manager.
Specifically, Project Support:
• Sets up and maintains project files and establishes document control procedures;
• Drafts plans and correspondence as required by the Project Manager and assists with the compilation of reports;
• Collects actuals data and forecasts and updates plans;
• Provides the secretariat for Project Board meetings;
• Administers and/or assists the quality review process;
• Contributes expertise in specialist tools and techniques (eg. planning and control tools, risk analysis;
• Maintains Registers and Logs as required by the Project Manager;
• Administers the Configuration Strategy and maintains Configuration Item Records.

Project Assurance
Project Assurance provides verification of the project, covering the primary interests of business, user and supplier in the project.
Specifically, the Project Assurance role ensures that:
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• Liaison is maintained between the business, user and supplier throughout the project and that internal and external communications are effective;
• The scope of the project is not changing unnoticed;
• Risks are controlled;
• An acceptable solution is being developed;
• Applicable standards are being followed;
• The right people define Product Descriptions;
• Quality methods are being followed, staff are properly trained in the quality methods, the right people are involved in quality inspection at the appropriate points in a deliverable’s developmen
quality control follow-up actions are dealt with correctly.
Project Assurance must be independent of the Project Manager and, as such, the Project Board cannot delegate any of its assurance activities to the Project Manager.

Change Authority
The Change Authority is responsible for approving responses to requests for change or off-specifications on the project.
Specifically, the Change Authority:
• Reviews and approves or rejects all requests for change and off-specifications within the delegated limits of authority set by the Project Board;
• Refers to the Project Board if any delegated limits of authority are forecast to be exceeded.
Where there are expected to be few changes, the Project Board may retain this role. However, where there is likely to be a significant number of changes, the Project Board may delegate this role to
individual or group, including the Project Manager. Usually this is done by setting limits of authority (eg. the Project Manager can approve changes to baselined Work Packages where this does not im
stage tolerances set by the Project Board).
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Conflict of Interest Policy
Section 1 - Purpose and Context
(1) This document aims to outline conflict of interest issues in the University context with a view to generating increased
awareness and understanding, and to provide protection for both the organisation and the individuals concerned. It also
provides standard procedures for declaring and managing conflicts of interest for use where no other formal procedure
exists.
(2) This document applies to staff, students and other representatives of the University, such as Adjunct appointments,
charged with carrying out University activities and functions, and should be read in conjunction with the Code of Conduct
which establishes the University's broad ethical framework and values, and other applicable University policies,
procedures and guidelines.

Section 2 - Definitions
(3) For the purpose of this policy:
a. Conflict of interest - refers to a conflict between official University duties and private interests and personal
relationships, where the private interests or personal relationships could improperly influence the way in which a
person carries out their official duties
b. Perceived conflict of interest - where a reasonable person might perceive that such improper influence as
described in Clause 3a could exist.
c. Personal relationships - relationships with individuals or people that extend outside of the University or University
duties, or a relationship where a reasonable person might perceive that there could be some bias, either positive
or negative, resulting from that relationship. These include relationships with:
i. immediate family, e.g. spouse or partner, parents, children, step-children, etc;
ii. close relatives, e.g. aunts, uncles, cousins, nephews, nieces etc;
iii. friends where the friendship extends outside the workplace;
iv. sexual partners;
v. rivals, e.g. competitors or persons with whom one has a history of serious conflict or enmity; and
vi. the relatives of any of the above listed in (iii) to (v).
d. Private interests - refers to any interests that involve potential gain or loss (financial or non-financial) for an
individual or for any other person or organisation that individual may wish to benefit (e.g. family, friends,
associates) or disadvantage (e.g. competitors, rivals).

Section 3 - Policy Statement
(4) The University promotes, through the Code of Conduct and other policies, an environment that is values-based,
founded on the principles of honesty, responsibility, fairness and accountability, to maintain the integrity of its
decision-making processes.
(5) Conflicts of interest may affect or have the appearance to affect sound and professional judgement adversely.
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(6) Staff members, students and other individuals who are charged with carrying out University activities and functions
have a responsibility to declare and manage conflicts of interest as they arise. When declared, the conflict of interest
should be avoided. Where this is not possible, action must be undertaken to ensure that the conflict (or perceived
conflict) is managed in a transparent and appropriate manner.
(7) Staff members also have a responsibility to avoid activities or actions in relation to students that may impair
objectivity, compromise academic standards, impede student development, or risk exploitation of the student, or that
may be perceived to do so.
(8) The appearance of unethical behaviour can be just as damaging as actual unethical activity. Perceived conflicts of
interest can have a negative impact on staff morale and can undermine the ethical framework set by the Code of
Conduct. The University Executive, senior staff, managers and supervisors have a leading role in setting the benchmark
for ethical behaviour and to ensure a culture of ethical conduct in all activities.
(9) Individuals who are considered to have breached University requirements regarding the management of conflicts of
interest, as set out in this document, the Code of Conduct, or other University policies or procedures, may be subject to
disciplinary action.

Section 4 - Procedures
(10) All individuals are responsible for identifying, declaring and managing conflicts of interest that apply to them.
(11) Supervisors, chairs or convenors of committees/panels/groups and other responsible parties are accountable for
ensuring that declared conflicts of interest, real or perceived, are evaluated and managed appropriately. They will
discuss and develop a risk management strategy in consultation with the person making the declaration and any other
parties as appropriate.
(12) Declarations of conflict of interest should be made by individuals in writing to the relevant supervisor, chair or
convenor of a committee/panel/group, other relevant person or body as soon as the conflict is identified. Where
circumstances prevent an immediate written declaration (e.g. conflict arises during a meeting), a verbal declaration
should be lodged and, if possible, formally noted (e.g. in minutes of the meeting).
(13) Where the conflict of interest relates to research, the declaration should also be made to the Integrity in Research
Committee.
(14) Where a supervisor, chair or convenor of a committee/panel/group, other relevant person or body becomes aware
of a conflict of interest (or perceived conflict of interest) that has not been declared they should discuss the matter with
the individual and if appropriate put in place a risk management strategy.
(15) Where circumstances affecting a declared conflict of interest change, any declarations should be amended
accordingly, and the risk management strategy revised, as appropriate.
(16) Where a conflict of interest relates to an ongoing matter, the strategy chosen for its management must be reviewed
at regular intervals to ensure it remains appropriate.
(17) Declaration of conflicts of interest must be a formal item on University committee agendas as a prompt.

Section 5 - Guidelines
Part A - Managing a Conflict of Interest
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(18) Just because a conflict of interest exists it doesn't mean that something improper will automatically occur.
Conflicts
of interest can be properly managed without detriment to the integrity of the process or for those involved. Issues can
arise when a conflict of interest is not openly acknowledged or managed appropriately.

(19) The best way in which to handle a conflict of interest is to avoid it. Where it is not possible to avoid a conflict of
interest, a risk management strategy should be adopted. Depending on the circumstance a range of risk management
strategies can be implemented, including:
a. appointing an independent third party to review or oversee the activity or action;
b. appointing another person or persons to a panel/committee/team;
c. asking the individual to relinquish or quarantine the personal interest;
d. removing the individual from the decision making process or duties in regard to the matters to which the conflict of
interest relates; or
e. individuals absenting themselves from or not taking part in debate and/or voting in committees/boards on matters
relating to the conflict of interest.
(20) Additional advice on managing conflicts of interest, depending on the issue at hand, can be sought from the:
a. Office of Audit and Risk Assessment;
b. Finance Office;
c. Office of People and Culture;
d. Office of Legal Counsel;
e. Office of Research Services;
f. Policy and Governance Unit;
g. NSW Ombudsman; or
h. Independent Commission Against Corruption (ICAC).

Part B - Identifying a Conflict of Interest
(21) Conflicts of interest are often obvious but where there is uncertainty on whether a conflict of interest exists, parties
should:
a. consider whether the action or activity is consistent with the University's values as outlined in the Code of Conduct
;
b. seek opinions from supervisors or managers;
c. seek independent external advice;
d. consider whether the action or activity is consistent with community values, standards and behaviours;
e. consider how the action or activity might look to other people who care about the decision or outcome, or to other
people who come to know about it;
f. consider whether the relationship or interest might compromise an individual's ability to exercise sound
judgement; and/or
g. refer to information available from other sources such as the Office of Audit and Risk Assessment, the NSW
Ombudsman or ICAC.
(22) At times, a conflict of interest may not be recognised because it is a relatively minor matter. A minor matter that
occurs frequently, however, may become substantial. Regardless of how minor a conflict of interest may seem, it is
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Timing of a Declaration
(23) The timing and nature of declaring a conflict of interest depends on the circumstances. For example if you are
involved in the development of the specifications for a tender in which an individual with whom you have a personal
relationship or a company in which you have a personal interest could submit a tender, your declaration of a conflict of
interest should be early in the process.

Part C - Examples of Conflicts of Interest
(24) The following examples are provided to develop a better understanding of the nature of conflicts of interest so that
individuals will be able to recognise conflicts when they arise and take appropriate action in regard to their management.

Relationships with Students
(25) Conflicts of interest may arise when a staff member has or enters into a dual-role relationship with a student or
students. A dual-role relationship exists where staff have a personal relationship or private interest involving a student or
students.
(26) Where a staff member has a personal relationship (as defined in this policy) with a student the following activities
will almost certainly represent a conflict of interest:
a. teaching, marking or assessing work of that student's;
b. undertaking administrative tasks for example, registering or accepting assessment items, processing results or
invigilating exams for that student;
c. recommending or approving allocation of resources such as approving travel or the awarding of a prize or
scholarship for that student;
d. participating in a process for alternative entry, for example an interview, or recommending or approving the
outcome of such a process for that student; or
e. participating in misconduct or disciplinary proceedings for that student.
(27) Whilst it is appropriate for staff members to establish good rapport with students, staff members should avoid
actions or activities that may lead to the perception of favouritism or unfairness. Examples include:
a. allowing access to University resources not normally available to students, for example allowing students to use
staff computers, staff offices or staff log-ins;
b. excessive socialising with a student or students outside of class;
c. lending money to or borrowing money from a student or students; and
d. giving gifts to or accepting gifts from a student or students. Refer to the University's Gift and Benefit Acceptance
and Management Policy.
(28) Offering or providing private tuition for University students, whether or not for financial gain, is a direct conflict of
interest and it is prohibited by the External Work Policy.
(29) The University's Teaching and Learning - Fundamental Code provides additional information and guidance about
responsibilities between staff and students in the academic context.

Gifts and Benefits
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(30) The giving and receiving of gifts and/or benefits is potentially problematic and should be handled in accordance
with the University's Gift and Benefit Acceptance and Management Policy.

External or Additional Work
(31) A conflict of interest issue can arise in the context of staff undertaking other work in addition to their substantive
role with the University because such work may compete with or be incompatible with the University's activities. As a
result it is important that all parties manage external work and additional work in accordance with the relevant provisions
of the current Academic Staff Agreement or current Professional Staff Agreement and the External Work and Additional
Work policies.

Employment Matters
(32) As a major regional employer it is not uncommon for employees to have personal relationships with other
employees, members of the public or local businesses. Given the nature of academic work and research, personal
relationships among staff members in the same field are also not uncommon. Conflicts of interest arise where these
relationships intersect with official duties.
(33) In terms of human resource management, problematic areas that represent conflicts of interest relating to personal
relationships (as defined in this policy) that should be declared and managed include:
a. participating in a selection process, for example as a member of a recruitment committee, promotions committee
or as an approving officer, where one has a personal relationship with an applicant;
b. recommending or approving development opportunities, funding, travel, or the allocation of resources, for
example, where one has a personal relationship with another employee who stands to lose or gain, dependant on
the outcome;
c. engaging temporary or casual staff where there is a personal relationship with the person approving the
appointment or with another staff member known to the person approving the appointment;
d. conducting performance appraisals, for example, where one has a personal relationship with the employee who is
the subject of the appraisal;
e. participating in disciplinary proceedings as a member of the investigation committee, as the approving officer or
as the employee charged with carrying out resultant actions (punitive or non-punitive), where one has a personal
relationship with the complainant or the respondent.
(34) Employment of an individual who has a personal relationship with a current staff member warrants careful
attention. Alternative supervision and reporting arrangements must be put in place where the parties are working in the
same area. However, it is essential that the alternative arrangements are truly independent and are not fettered by real
or perceived influence. So for instance, it would be highly undesirable for the alternative supervisor to be directly
subordinate to the person with whom the new employee has a personal relationship. In small units these arrangements
will need careful consideration and should be avoided unless there is a specific professional need for both parties to
work in the same area.
(35) The more senior the staff member the more distance should be between them and the location of the intended
appointee and their supervisor. There should not be the possibility of perception that a person has been employed or
received an opportunity to be employed, either on a casual or permanent basis, because of a personal relationship with
a staff member at the University.
(36) Advice may be sought from the Office of People and Culture regarding alternative arrangements in order to remove
conflicts of interest regarding employment matters.

Financial Transactions
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(37) In terms of financial transactions, conflicts of interest occur where a benefit or bias, or the appearance of
such,
results from a decision because of an individual's private interests or a personal relationship with parties involved.

(38) A conflict of interest also extends to using the University's credit, purchasing power or facilities for purchasing
goods and services, or for using University property for personal gain. At all times, staff with financial responsibilities
should seek value for money for the University and should not undertake any financial transactions that may be
fraudulent.
(39) Examples of where conflicts of interest may occur include:
a. participating in purchasing or tender processes, or contractual arrangements where one has a private interest or
personal relationship (as defined within this Policy) with a firm or someone involved with a firm or tenderer. Parties
involved in University tender processes are required to complete a "no interest" declaration to ensure probity refer to the Procurement Policy;
b. advocating or lobbying for the goods or services of a firm where one has a private interest (as defined in this
Policy);
c. assessing, recommending or approving of the University entering into a commercial agreement with a company
which the staff member has a private interest or personal relationship (as defined in this Policy). For example
where the staff member recommends a particular company's bid to undertake a major consultancy project and is
subsequently engaged by that company to undertake sub-contracted work, or where the staff member
recommends or suggests a supplier of a service with which they have a personal relationship;
d. travelling at the University's expense on University business but where there is a personal benefit or purpose to
the individual concerned. For example where a staff member is applying to attend an event in an overseas city
where the applicant has family and friends, or is applying to attend the same interstate or overseas
conference/event as their partner who is also a staff member; and
e. seeking a discount on goods for personal use on the basis of being able to secure future University business for
the firm involved.
(40) Advice may be sought from the Finance Office regarding conflicts of interest in financial transactions.

Research
(41) Conflicts of interest in research are dealt with under well-documented procedures for ethical conduct related to
research. Reference should be made to the University's Research Code of Practice and the resources listed under the
Associated Information of that Code.
(42) Conflicts of interest may occur in research candidate supervision. In addition to examples outlined in Clauses
25-29, examples of research candidate supervision-related conflicts of interest include:
a. an investigator or research candidate having a private interest in an organisation providing funding support to the
research project or to the candidate, such as a grant or scholarship;
b. participating in an activity or action overseen by a Supervisor that might impede the progress of a research
candidate, for example undertaking excessive work on preparing a research grant or being employed on a
Supervisor's research project;
c. participating in a teaching or assessment panel or committee, for example a supervisory panel or Confirmation of
Candidature panel for a candidate with which there is a personal relationship;
d. examining a thesis for a candidate with which there is a personal relationship, or where there is a personal
relationship with a supervisor;
e. situations where a personal relationship exists between two or more members of a supervisory panel. Wherever
possible this should be avoided, but where this cannot be avoided, the management strategy should be discussed
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(43) Advice may be sought from the Office of Research Services or the Integrity in Research Committee on potential
conflicts of interest in relation to research or research supervision matters.

Dual Interests
(44) University staff commonly have involvements with external organisations that result in dualities of interest or
obligation with respect to the University and the other organisation. Typically these involvements are important
complements to the staff member's role with the University. Some typical examples are:
a. serving as a director on a controlled entity of the University;
b. serving on a board or committee of an external body, such as a government agency;
c. holding an honorary appointment with another university;
d. being involved with a Cooperative Research Centre (CRC) or other research project external to the University;
(45) In these situations the staff member has obligations to both organisations and occasionally conflicts of interest may
emerge on issues and as such, disclosure of the conflict of interest is required. In most cases the conflict of interest may
be managed but, depending on the circumstances, may need to be dealt with through withdrawal from involvement in
the issue of concern. In circumstances of ongoing conflict situations, re-consideration of continuance in both roles will be
needed.

Business and Professional Interests
(46) Where staff have business and/or professional interests, whether paid or unpaid, separate to their role at the
University, it is important that these do not conflict with their University employment. The External Work Policy deals with
the process for declaring and managing these situations.

Personal Beliefs
(47) The concept of conflict of interest can also extend to situations where an individual has outside interests or political
or religious views that could affect how they carry out their responsibilities with the University. It is inappropriate for a
staff member to place requirements on students related to particular beliefs of the staff member or to give favourable (or
unfavourable) treatment to individuals based on personal beliefs or convictions. For example introducing a course
requirement that students participate in a political movement advocated by an academic staff member.
(48) It is also inappropriate to treat students and other staff differently because of an outside interest or political or
religious view. Unlawful discrimination is defined in legislation and University policy.

Access to Personal Records and Information
(49) During the course of their work with the University, staff will have access to personal information. Staff should only
access and use information that they need to undertake their duties. Access and use of personal information is covered
by privacy law and the University's Privacy Policy. A direct conflict of interest results where staff use any information that
they have access to regarding the business operations of the University for personal reasons.
(Note - conflict of interest scenarios have been developed to assist staff in recognising and dealing with conflicts of
interest. See Associated Information.)
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Gift and Benefit Acceptance and Management Policy
Section 1 - Purpose and Context
(1) To offer, give, seek or receive a gift or benefit with the intention of influencing the behaviour of any person to act
contrary to the rules of honesty and integrity is considered an offence under both common law and NSW legislation.
(2) The University recognises the potential for corruption (in the form of bribery) arising from the giving and receiving of
gifts and benefits in relation to the daily operations and decisions of its employees. Having done so, the University is
committed to providing clear boundaries as to when gifts and benefits may and may not be accepted. Furthermore the
University is committed to the implementation of strategies that effectively minimise or eradicate the likelihood of
corruption in regard to the acceptance of gifts and benefits.
(3) The University recognises its obligations under the law in regard to failure to effectively manage the giving and
receiving of gifts and benefits as well as the potential implications for its reputation, image and future standing. The
University also recognises that it has a duty of care to provide a safe working environment for its employees, in this
regard protecting them from compromising situations and the possibility of prosecution. Importantly the giving of gifts
can involve a conflict of interest or the perception of a conflict of interest, and while such conduct may not be corrupt it is
inappropriate.
(4) The University's aim therefore is to develop and support sound business practices that demonstrate its commitment
to the principles of integrity and honesty. It should be recognised that the purpose of this policy is not to endorse nor
encourage the presentation or exchange of gifts and benefits. Instead the policy aims to ensure such exchanges are
limited to appropriate circumstances and are undertaken in an ethical manner that will not compromise the reputation of
the University or its employees.
(5) Further, in regard to recognition of excellence in service and achievement the University has developed programs
such as the Vice-Chancellor's Excellence Awards specifically for this purpose and strongly recommends that members
of the University community utilise this evaluative approach to identify and officially recognise deserving employees. In
circumstances where this level of recognition is not considered appropriate, for example a student wishing to thank an
employee for their assistance, the University would recommend an alternate and acceptable expression of appreciation
might be provided by way of a letter or card.

Section 2 - Definitions
(6) For the purpose of this policy:
a. benefit - refers to anything believed to be of value to the recipient, or that might be perceived by a reasonable
person to be of benefit to the recipient. A benefit may include, but is not limited to; preferential treatment in regard
to employment, access to events, functions and information; club membership; discounts in shops.
b. bribe - refers to a gift or benefit that is offered to or solicited by an employee in order to influence that person to
act in a particular way.
c. gift - refers to articles, items or monies given by one party to another party. A gift may include but is not limited to
money, tickets, alcohol or other products. Within this policy, a gift does not mean a donation. Refer to the
Donations and Fundraising Policy.
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d. gift of appreciation - refers to gifts that are generally given to express gratitude or thanks, such as flowers,
chocolates and the like, in appreciation of performing a specific task or for performing duties in an exemplary
manner.

e. nominal value - refers to the amount set by the University to guide employees in terms of what would be
considered a minor amount, currently $50.00. This value will be regularly reviewed by the University.
f. official gift - refers to gifts that are presented to the University usually from another organisation in recognition of
its services/achievements and/or gifts presented to the University at official/ceremonial functions.
g. official representative - refers to an employee attending an event in their capacity as an employee of the
University.
h. solicitation - refers to the act of asking another party for something such as a gift, benefit or to commit or to aid in
a crime.
i. token gift - refers to the types of gifts that are generally exchanged as a formality or custom by visiting delegates
such as pens, pencils, paperweights, ties, scarfs and the like which may include the company logo, and which
have a nominal value or less.

Section 3 - Policy Statement
Reporting and Recording Offers of Gifts or Benefits
(7) The University will have a process for the reporting of offers of gifts and benefits and the outcomes of offers (i.e.
acceptance or refusal). Certain gifts will be required to be recorded on the University Gift Register.

Bribes, Potential Bribes and Solicitation of Gifts
(8) The offering of a bribe to a University employee is a serious matter. Employees must never accept a bribe.
(9) The solicitation of a gift or benefit by a University employee to act in a particular way is a bribe.
(10) The University is required to report to the Independent Commission Against Corruption (ICAC) offers of or
solicitations of a bribe.
(11) If an employee believes they have been offered a gift as a bribe, or believes that there is potential for the offer of a
gift to be perceived as being a bribe they should decline acceptance of the gift/benefit. The employee should cease all
interactions with the person that made the offer and report the incident to their supervisor, as soon as possible. See Gift
and Benefit Reporting and Registration Procedure.
(12) If an employee believes they have witnessed the solicitation by another University employee a gift/benefit as a
bribe they should report the incident to his/her supervisor, or if his/her supervisor is involved, then to an appropriate
senior officer such as an Dean, Director or Deputy Vice-Chancellor, as soon as possible. See Gift and Benefit Reporting
and Registration Procedure.
(13) The University has responsibilities in regard to acting on reports of bribery under the Independent Commission
Against Corruption Act 1988.

Monetary Gifts
(14) The acceptance of monetary gifts such as cash, cheques, money orders, travellers' cheques, direct deposits, gift
cards and the like is strictly forbidden. Employees cannot accept a gift of this nature under any circumstance.
(15) Any external party wishing to make a legitimate monetary donation to the University may do so in compliance with
the Donations and Fundraising Policy.
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(16) The best method for avoiding compromising situations is to forgo participation in any transaction or activity that
may be perceived as corrupt or unethical. Accordingly the University applies the following general principles to the
acceptance of gifts and/or benefits.
a. As a general rule and wherever practical, employees should decline acceptance of any gift(s) and/or benefit(s).
b. An employee must not accept a gift and/or benefit that could reasonably be perceived as having been provided
with the intent of influencing the employee in carrying out their duties with the University.
c. Transparent processes are in themselves a defence against allegations of corruption, therefore the University
requires that employees report offers of gifts and/or benefits and the outcome of such incidents (i.e.
acceptance/refusal of gift/benefit). See the Gift and Benefit Reporting and Registration Procedures.
(17) Employees should consider both the value, frequency and the purpose of the gift and/or benefit which is being
offered. Employees must also look at the range of perceptions that might apply to a situation regarding the acceptance
of a gift and/or benefit. Part D of the Code of Conduct provides a simple ethics test that might help reduce the level of
uncertainty.
(18) The University strongly recommends employees seek advice from their supervisor/manager if they have any doubt
regarding the acceptance of a gift and/or benefit. In addition, advice on the acceptance of gifts and benefits can be
obtained from a range of sources. These include:
a. Office of People and Culture
b. Office of the PVC (Students)
c. Deputy Vice-Chancellor and University Provost who is also the Protected Disclosures Coordinator
d. Office of Legal Counsel
e. Office of Audit and Risk Assessment
f. Equity and Diversity Unit
g. Research Office - research ethics
h. Finance Office
i. Western Sydney International; or
j. Independent Commission Against Corruption (ICAC).
(19) Benefits are often of intangible value and therefore difficult to assess in terms of nominal value. Accordingly, as a
precautionary measure, the University requires employees to treat the value of all benefits as being of greater than the
nominal value and to manage them as they would a gift of greater than nominal value in accordance with this policy.
(20) Where an employee is unsure of the actual value of a gift, he/she should treat the gift as having a value of greater
than the nominal value.
(21) At times an employee may inadvertently accept a gift/benefit which contravenes this policy. This may occur for
example because the gift/benefit is anonymous or the gift was wrapped and was not opened when received. Where this
occurs, the gift/benefit should be recorded in accordance with the Gift and Benefit Reporting and Registration
Procedures. In all such instances, the unit head will determine the outcome of keeping the gift/benefit.

Gifts of Appreciation
(22) The University strongly recommends that individuals seek an approach to demonstrating their appreciation for
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services rendered that does not involve the presentation of a gift or benefit to University employees. Acceptable
alternatives might include a letter of thanks or a thank you card to the employee and/or the employee's supervisor.
These alternatives are recommended on the basis that they are considered far less likely to result in a situation that
compromises either participant. Another alternative is for the individual to make a small donation to the UWS
Foundation. See the Donations and Fundraising Policy.

(23) In line with clause 16a, the University requires employees to politely decline all gifts of appreciation. Having said
this, the University recognises that situations may arise where it is not possible to decline the offer of such gifts without
affording offence. In such circumstances the University considers it reasonable for employees to accept one-off offers of
such gifts where the gift is of nominal value or less and provided the acceptance does not breach of any section of this
policy.
(24) No employee is to accept a gift of appreciation of greater than nominal value. In circumstances where such a gift is
offered the employee should politely decline the offer explaining that it is against University policy for them to accept.
(25) While there are obvious exceptions, gifts of appreciation that would generally be considered of nominal value might
include such items as a bouquet of flowers, box of chocolates or bottle of wine. In contrast a watch, gold bracelet or
other jewellery would not be considered to be of nominal value.
(26) While one gift of nominal value may be considered insufficient to cause an employee to deviate from a proper
course of duty, the sum total of multiple or cumulative gifts may be considered sufficient to do so. Accordingly, where a
party or a representative of that party presents a subsequent gift employees should politely decline the offer, explaining
that it is against University policy for them to accept.
(27) All offers of gifts of appreciation should be reported in accordance with the Gifts and Benefits Reporting and
Registration Procedures.

Token Gifts
(28) Employees may, from time to time, be involved in business, social, cultural or community events where the
presentation or exchange of token gifts is customary. In such circumstances where it would cause offence to decline the
offer of a gift the University deems it reasonable and appropriate for official representatives of the University to accept
token gifts of nominal value or less on behalf of the University provided that doing so does not breach any part of this
policy.
(29) Gifts of greater than nominal value are not token gifts. Instead these should be considered Official Gifts and
managed accordingly.
(30) Token gifts accepted in accordance with clause 28 do not need to be recorded on the gift register but should be
reported to the employee's unit head.
(31) An employee may retain token gifts unless otherwise instructed by his/her unit head. When accepted gifts are
suitable for display, the recipient is responsible for displaying them in an appropriate and secure manner. Gifts that are
not suitable for display, for example ties, scarves and perishable items such as food, may be utilised by the employee in
an appropriate manner.

Official Gifts
(32) . From time to time employees may represent the University at business, social, cultural or community events where
official gifts are presented or exchanged. In such circumstances, where it would cause offence to decline the offer, the
University deems it reasonable for official representatives of the University to accept official gifts on behalf of the
University. If the acceptance of such a gift breaches any part of this policy it should be declined.
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(33) Gifts that would generally be considered official might include dedicated plaques, plates, vases, trophies109
and the
like, along with any gift of greater than nominal value.
(34) Any official gifts accepted in accordance with clause 32 shall:
a. be reported to the employee's unit head and be recorded in accordance with the Gift and Benefit Reporting and
Registration Procedures; and
b. normally be considered the property of the University; and
c. where said gift is suitable, be displayed in an appropriate and secure location as determined by the unit head.
(35) Exceptions to the requirements set out in the above clauses may be applied on a case by case basis, for example
when the item received is not suitable for display (such as a corporate tie or scarf). The unit head, Deputy
Vice-Chancellor or Vice-Chancellor and President will consider such applications on a case by case basis and make a
determination as to the appropriate disposal/utilisation of the gift. Refer to the Gift and Benefit Reporting and
Registration Procedures.

Disposal of Gifts
(36) Some areas of the University, by the nature of their work, receive many official gifts, e.g. Western Sydney
International. As a general rule, official gifts of nominal value or less can be disposed of after 12 months or 12 months
after the end of official relationship with the other organisation.
(37) Where the official gift is of unknown value or of more than nominal value, it is the responsibility of the unit head to
seek advice on and determine the appropriate disposal method. Generally, the item will have little or no value to external
parties, however it is possible that the item is of significant artistic or heritage value and it could be included in the
University's collection. This should be done in accordance with the Art Promotion and Collection Policy or the Library
Collection Development and Access Policy, or in consultation with the archivist. The unit head is required to check with
the Records and Archive Management Services as to the disposal requirements if any.
(38) The unit head is required to advise the Office of Marketing and Communication of any disposal action of official
gifts of greater than nominal value. See Gift and Benefit Reporting and Registration Procedures.

Commercial Agreements
(39) Generally, where there is a commercial relationship between the University and another organisation, acceptance
of any gift other than an official gift is deemed inappropriate. Under these circumstances the intended recipient should
politely decline the gift explaining that it is against University policy for them to accept. A gift of any item that might
provide or be perceived as providing incentive for an employee to seek the services of a particular company over others
may result in a conflict of interest or be in contravention of the Procurement Policy. It may also be considered a bribe.
(40) Where a commercial relationship includes the offering and acceptance of gifts, the University requires that the
acceptance and utilisation of any gift be determined prior to entering any commercial agreement containing gifts.
Consideration must include a determination as to:
a. whether the gift is appropriate, and
b. how the gift will be utilised and/or disposed of.
(41) Gifts should be excluded from agreements if there are no clear and appropriate avenues for their utilisation or
disposal, or if they are deemed inappropriate in nature.
(42) As a general rule, where a gift is not likely to be available to other organisations providing the same or a similar
service as the University, the University should decline inclusion of said gift in any agreement. This assessment is to be
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negotiation process prior to signing the agreement. In circumstances where there is uncertainty regarding the
acceptance of a gift, the University requires the employee to err on the side of caution and either:
a. decline the gift, or
b. seek further advice regarding acceptance of the gift from the relevant unit head, Deputy Vice-Chancellor or the
Dean, the Director, Marketing and Communication, or the Office of Legal Counsel.
(43) Examples of appropriate utilisation or disposal may include:
a. displaying a gift in an appropriate and secure location,
b. donating the gift to a recognised charity, such as the UWS Foundation
c. using the gift for educational purposes.
(44) Any pre-agreed gifts that are accepted shall:
a. at the time of receipt, be reported in accordance with the Gift and Benefit Reporting and Registration Procedures,
and
b. be considered the property of the University, and
c. be displayed/utilised in accordance with predetermined arrangements.

Gifts/Prizes Received at Conferences and Trade Shows
(45) University employees regularly attend conferences where it is not uncommon for conference sponsors to provide
gifts/benefits to participants for registering and/or prizes for entering competitions during the course of the conference.
Generally these gifts are of a nominal value or less and are considered token in nature (e.g. pens, stress balls, stubbie
holders etc.). At times, however, prizes may be of a value higher than nominal amounts e.g. cameras, ipads, and
notebooks. Note: this does not apply to academic 'prizes' awarded for excellence or competence based on merit, such
as for a paper or presentation.
(46) Additionally, University employees attend trade shows where companies offer gifts and prizes to attendees. These
can also be of a value higher than the nominal value. Such gifts/benefits and prizes are designed to foster goodwill, with
the view that it might create a potential business opportunity for the company in the future.
(47) All gifts/benefits or prizes received by employees at conferences and trade shows over the nominal value should
be considered as gifts/benefits under this policy and should be dealt with as required in this policy and the Gift and
Benefit Reporting and Registration Procedures.
(48) Employees attending conferences or trade shows should not enter any competitions where they may have a
decision making role at the University which may concern the company offering the prize or company's products.
Winning a prize from that company could be perceived as a conflict of interest in that it may influence an employee's
decision making process. Where an employee is appointed to a decision making role that involves that company, they
should declare any conflict of interest as a result of receiving a prize/gift at a trade show or conference.

Gifts of Hospitality
(49) Employees will at times be offered hospitality (e.g. food and drinks) in relation to work-related functions and similar
activities as part of their role in representing the University or managing University business. As a general rule it is
acceptable for employees to accept modest offers of hospitality of the type that the University itself would offer for similar
activities. Employees should not accept extravagant hospitality, regular or frequent hospitality, or any hospitality
designed to influence an employee's decision-making process.

Page 6 of 7

(50) Employees should report offers of hospitality to their supervisor. Refer to the Gift and Benefit Reporting 111
and
Registration Procedures.

Gifts/Benefits to Family members
(51) Offers of gifts and/or benefits made to family members of employees to avoid the requirements of this policy should
not be accepted.

Section 4 - Procedures
(52) Refer to Gift and Benefit Reporting and Registration Procedures.

Section 5 - Guidelines
(53) The information provided in the Associated Information page may assist employees in making appropriate
determinations in regard to the acceptance of gifts and/or benefits.

Other References
(54) Independent Commission Against Corruption (ICAC), 2006. "Managing Gifts and Benefits in the Public Sector Toolkit".
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Gift and Benefit Reporting and Registration Procedure
Section 1 - Purpose and Context
(1) The Gift and Benefit Reporting and Registration Procedures outline the requirements for staff to report gifts or
benefits they have received or accepted in accordance with the Gift and Benefit Acceptance and Management Policy.
These procedures should be read in conjunction with the Gift and Benefit Acceptance and Management Policy.

Section 2 - Definitions
(2) Refer to the Gift and Benefit Acceptance and Management Policy.

Section 3 - Policy Statement
(3) Refer to the Gift and Benefit Acceptance and Management Policy.

Section 4 - Procedures
Reporting of Bribes, Potential Bribes and Solicitation of Gifts
(4) Bribes and potential bribes, and the witnessing of the solicitation of a gift/benefit must be reported as soon as
possible.
(5) An employee who is offered a bribe, or believes the offer of a gift or benefit is a bribe, or believes that they have
witnessed another employee soliciting a gift or benefit in order to undertake a specific action, must notify his/her
supervisor or another senior manager of the incident as soon as possible. This initial notification should occur within 24
hours of the incident (excluding weekends and public holidays for non-shift workers) if possible and it can be in either
verbal or written form. If the incident involves the employee's supervisor the employee must notify another senior
manager.
(6) The employee must follow the initial notification with the submission of a written report. The written report must be
submitted within 48 hours to whoever the employee made the initial notification. The report should include:
a. the name(s) of those involved and their contact details (if known),
b. the date, time and place of the offer/presentation/solicitation,
c. the circumstances of the offer/solicitation, e.g. what it involved and what the employee thinks it was intended to
persuade him/her to do,
d. any action the employee took at the time, e.g. what the employee said or did at the time,
e. any other relevant details, and
f. the employee's signature and date on which the submission was lodged.
The employee must retain a copy of the report.
(7) When a supervisor or senior manager receives an initial notification they must report the incident to the Deputy
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Vice-Chancellor and University Provost (DVC & University Provost). On receipt of an initial notification, the DVC
&
University Provost must assess the situation on a case by case basis and make a determination as to if and how to
pursue the matter. In circumstances where the recipient is at or above Deputy Vice-Chancellor level, reporting is
automatically escalated one level, e.g. if the DVC is the recipient, the report is submitted to the Vice-Chancellor and
President.

(8) Where it is determined by the DVC & University Provost that the reported incident involves or is likely to involve
corrupt conduct the Vice-Chancellor and President must be notified. The Vice-Chancellor and President will report such
incidents in accordance with Section 11 of the Independent Commission Against Corruption Act, 1988.
(9) Where necessary the DVC & University Provost or Vice-Chancellor and President will immediately initiate
appropriate action in regard to disposal of the gift/handling of the incident.
(10) Following investigation, deliberations and management of the incident, if it is determined that the gift can be
accepted (i.e. that there was no corrupt dealings), the gift or benefit must be recorded on the University Gift Register by
emailing corporategifts@westernsydney.edu.au. The Office of the DVC Corporate Strategy and Services will provide
advice on this.

Reporting Gifts of Appreciation
(11) All offers of gifts of appreciation should be reported to an employee's supervisor within 14 calendar days of the
offer.
(12) Where a gift of appreciation is above the nominal value it must also be reported to the employee's unit head and be
recorded on the University Gift Register by emailing corporategifts@westernsydney.edu.au. Such reports must include a
recommendation as to the utilisation of the gift/benefit if accepted which can include a request by the employee to retain
the gift. The unit head will determine the outcome of the recommendation. The following information should be supplied:
a. The name of the recipient;
b. The date on which the offer/presentation occurred;
c. The type of gift - e.g. gift of appreciation;
d. The name(s) of those involved in presenting the gift;
e. The outcome of the offer - e.g. refused/accepted/approved by the unit head for the employee to retain for personal
use;
f. A description of the gift;
g. An estimation of the value of the gift, or actual value if known;
h. The location of the gift, if displayed.

Reporting Token Gifts
(13) Token gifts are gifts that are of nominal value or less, as determined by the University, and do not need to be
recorded on the University Gift Register.
(14) Employees that receive token gifts must report these to their supervisor, by email, within 14 calendar days of
receiving them.

Reporting Official Gifts
(15) The offer of official gifts must be reported to the employee's supervisor, the relevant Dean /Director and the Office
of Marketing and Communication. Acceptance of official gifts above the nominal value must be recorded on the
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University Gift Register at corporate gifts@westernsydney.edu.au. The following information should be supplied:

a. The name of the recipient;
b. The date on which the offer/presentation occurred;
c. The type of gift - e.g. official gift;
d. The name(s) of those involved in presenting the gift;
e. The outcome of the offer - e.g. refused/accepted;
f. A description of the gift;
g. An estimation of the value of the gift, or actual value if known;
h. The location of the gift, if displayed.

Reporting the Disposal of Official Gifts
(16) Where an official gift can be disposed of in accordance with the Gift and Benefit Acceptance and Management
Policy, the disposal action must be reported to the employee's supervisor and must be recorded on the University Gift
Register. The employee should email the University Gift Register at corporategifts@westernsydney.edu.au with the
following information:
a. The name of the recipient;
b. A description of the gift and where it came from, including the name of the person(s) who gave the gift if known;
c. The date on which it was disposed;
d. How it was disposed - e.g. added to the University library, art or other collection, sold, or discarded.
e. An estimation of the value of the gift, or actual value if known;

Reporting Gifts that form part of an Agreement
(17) Where the University has entered an agreement that incorporates the receipt of a gift, acceptance of such gifts will
be recorded on the University Gift Register. The employee responsible for receiving such gifts under the agreement is
responsible for emailing corporategifts@westernsydney.edu.au with the following information:
a. The name of the recipient;
b. The date on which the offer/presentation occurred;
c. The type of gift - e.g. gift of appreciation or official gift;
d. The name(s) of those involved in presenting the gift;
e. A description of the gift;
f. An estimation of the value of the gift, or actual value if known;
g. The outcome of the offer - e.g. refused/accepted;
h. The location of the gift, if displayed.

Reporting Gifts/Prizes received at a Conference or Trade Show
(18) Generally employees that attend trade shows do so because they are involved in decision making process within
the University regarding the trade that is being shown. Any offer of a gift or prize could cause a conflict of interest for the
employee and should be declined, however where an employee accepts a gift/prize received at a trade show they must
report it to their supervisor within 7 calendar days. Such prizes/gifts should not be retained by the employee. The
employee must also record the gift/prize on the University Gift Register by emailing
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a. The name of the recipient;
b. The date(s) on which the prize was won/given;
c. Details about the trade show and the name of the company that offered the prize;
d. An estimation of the value of the prize;
e. What the recipient has done with the prize (e.g. - the prize has been disposed of, the prize is offered to Office of
Marketing and Communication to use as a prize for students).
(19) An employee must report gifts/prizes received at conferences over the nominal value to his/ her supervisor and
these must be recorded on the University Gift Register. The employee should email
corporategifts@westernsydney.edu.au with the following information:
a. The name of the recipient;
b. The date(s) on which the prize was won/given;
c. Details about the conference and the name of the company that offered the prize;
d. A declaration by the recipient that they have no conflict of interest in accepting the prize;
e. An estimation of the value of the prize;
f. The intended use of the prize (e.g. - the employee retains, the supervisor retains for use by the unit, the prize is
offered to Office of Marketing and Communication to use as a prize for students).

Reporting Gifts of Hospitality
(20) An employee must report gifts of hospitality above the nominal value to his/her supervisor within 14 calendar days
of accepting the offer. The notification should include the following information:
a. The name of the recipient;
b. The date(s) on which the hospitality was offered accepted;
c. The name(s) of those who made the offer;
d. A description of the hospitality and in what context it was offered;
e. An estimation of the value.
(21) The supervisor will determine whether the hospitality should be recorded on the University Gift Register. The
supervisor must request that the employee records the hospitality on the University Register if the hospitality is deemed
to be extravagant or above that which the University would provide in a similar situation.

Section 5 - Guidelines
(22) Nil.
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Office of the Vice-Chancellor
Professor Barney Glover
Locked Bag 1797
Penrith NSW 2751 Australia

25 August 2014

UWS Statement of Business Ethics for Suppliers and Service Providers
The University of Western Sydney values strong business relationships with its many suppliers.
These relationships are formed with organisations that share our commitment to conducting
business according to the highest ethical standards, while complying with all relevant laws and
regulations.
All University of Western Sydney managers and employees are expected to observe the law
and abide by our ethical framework, as set out in our Code of Conduct, policies and procedures.
We aim to foster workplace and business relationships that deliver the highest standards of
safety, respect, performance and integrity for employees, suppliers and the customers and
communities we serve, to maintain our good reputation.
As part of our ongoing commitment to good governance I would like to take this opportunity to
provide a copy of the University’s Statement of Business Ethics.
The Statement of Business Ethics sets out the key business principles we apply in our dealings
with suppliers. We expect that our business partners, suppliers and contractors act according to
these same principles. These principles aim to ensure that our relationships with suppliers
generate good value and are transparent and fair.
For additional information about this Statement of Business Ethics please contact our Director
Audit & Risk Assessment or Associate Director Procurement on (02) 9852 5222.
The University of Western Sydney welcomes your contribution to our business success and in
turn, looks forward to playing a part in yours.
Yours sincerely

Professor Barney Glover
Vice-Chancellor

118

University of Western Sydney
Statement of Business Ethics for
Suppliers and Service Providers
All organisations, business operators, contractors and consultants with whom the
University of Western Sydney (UWS, University) deals and provide or supply goods
or services to UWS (Suppliers), and all UWS employees must be vigilant in
upholding appropriate standards for ethical conduct, as well as the standards that
the public demands when dealing with public institutions.
This Statement of Business Ethics (Statement) sets out the University’s expectations
of, and applies to, all Suppliers. This statement is to be read in conjunction with the
University's Code of Conduct [See Policies and Procedures on the UWS Website].
Suppliers must ensure that their employees, contractors and subcontractors are
informed of the requirements set out in this Statement and implement adequate
procedures to ensure that the requirements are followed.

Carrying out work on behalf of UWS
Where organisations and business operators carry out work on behalf of the
University it is expected that they will act ethically, with integrity, and will observe the
standards established in the University's Code of Conduct. The University looks to
shared values with the organisations who supply goods and services to us. UWS
believes in promoting open and effective competition and achieving value for money
from all commercial engagements.
The University’s policies and procedures for contracting and purchasing goods and
services are intended to be generally consistent with NSW Government guidelines.
Key principles in selecting Suppliers include value for money, transparency and
honesty.
Value for money involves a balance in factors including compliance with
specifications, whole-of-life product costs, reliability, timeliness and responsiveness.
It does not always mean selecting the lowest price.
The University expects transparency and honesty in all dealings with Suppliers. As a
publicly funded organisation, UWS is accountable for the efficient, effective and
ethical use of public resources and is subject to public scrutiny from a number of
independent bodies.

Conduct of business
The terms of the engagement will be in accordance with the University’s Terms and
Conditions or a contract if this is in place for the engagement.
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The University always requires an order number, contract number or UWS reference
on an invoice. Failure to do so may result in a delayed payment and inconvenience
in having to provide missing details prior to payment being made.
In the event of a payment to the University, cheques should be made payable only to
the University of Western Sydney and not to any individual. Cash payments are not
accepted by the University with the UWS I-Pay [See the UWS website] system being
the method of receiving non-cheque payments.

Gifts, benefits and hospitality
UWS personnel are not to solicit gifts or benefits in connection with their
employment. UWS staff and contractors must not accept any gifts or benefits if they
feel it could influence the way they do their job. If any gifts are accepted they must
be disclosed. In addition, University staff and contractors must report any offers
which are, or could be perceived to be, an offer of a bribe/inducement.
As such, Suppliers should refrain from offering any gifts or benefits to University staff
and should not be offended if such offers are not accepted. Product samples or
items for testing or evaluation are acceptable as long as they are intended solely for
this purpose and are of minimal value.

Conflict of interest
Any conflict of interest affecting, or likely to affect, the Supplier's business on behalf
of or with the University and its employees must be brought to the attention of the
University as soon as it becomes known. This applies to existing, potential or
perceived conflicts of interest.
Any such conflict must be declared to the UWS manager handling the engagement,
who may seek advice on managing the conflict effectively.
In any conflict of interest situation the University’s interests should be placed ahead
of those of the Supplier.

Health and safety
UWS is committed to the health and safety of its workers. To this end the following
principles must be complied with by Suppliers:






ensure that all employees, contractors and subcontractors comply with
relevant Workplace Health and Safety (WHS) laws, regulations, codes and
standards;
ensure that WHS risks have been identified and have systems in place to
manage these;
maintain adequate insurance coverage; and
ensure bullying, harassment and discrimination are not tolerated.
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Legal requirements
All relevant laws and legal requirements must be complied with by Suppliers arising
from any business relationship with the University.
UWS requires Suppliers to engage in ethical and lawful business practices that:




do not unfairly restrict competition;
are at all times fair, truthful and transparent; and
are not misleading or deceptive or likely to mislead or deceive.

Use of resources
Suppliers may only use UWS resources, including the UWS logo, for official UWS
purposes as agreed to by the University.

Confidentiality of information
If a Supplier is provided with information by UWS, then it may be used only for the
purpose for which it is provided. Where information is provided in circumstances
where it is indicated to be confidential or where the Supplier should reasonably
believe it is confidential, then the Supplier will not disclose such information to
anyone else.

Privacy
The Supplier must comply with the requirements of the Privacy and Personal
Information Protection Act 1998 and the Health Records and Information Act 2002 in
respect of all personal information obtained from, through or for the University.

Working with Children
The University has policies and procedures to ensure the safety and wellbeing of
children and young people in its care. Suppliers who perform a service for the
University and who have unsupervised contact with children, will need to sign a
declaration that they are not a prohibited person under the Commission for Children
and Young People Act 1998.
In addition to the declaration, Suppliers may also be required to undertake an
employment screening process (if employed in specific child-related employment).

Intellectual property rights
Intellectual property rights are to be respected and negotiations undertaken with the
University concerning any use of UWS intellectual property.
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Communication
All communication with the University and its employees should be clear, direct and
accountable to minimise the risk of inappropriate influence being brought to bear on
the business relationship.

Reporting fraudulent, corrupt or unethical conduct
Awareness or suspicion on reasonable grounds, of any of the following conduct by
UWS employees or contractors, must be reported to the University:






fraud;
corrupt conduct;
maladministration;
conduct involving substantial risk to public health or safety; and
any other unethical or improper conduct

Reports may be made to the University’s Office of Audit & Risk Assessment or
Complaints Resolution Unit.
Reports may also be made to the NSW Ombudsman, Audit Office of NSW or the
Independent Commission Against Corruption (ICAC).

Why compliance is important
All Suppliers are expected to comply with the requirements set out in this Statement.
By complying with the requirements set out in this Statement, it is intended that the
Supplier's business with the University is be conducted in a safe, fair and ethical
way.
Suppliers are informed that the consequences of non-compliance with this statement
could lead to:






termination of contracts;
termination of business relationships;
loss of future work;
legal action; and
matters being referred to other authorities, including for criminal investigation.

Who to contact about this Statement
If it is believed that the principles detailed in this statement have not been followed or
more information is required on the ethical standards expected of Suppliers, please
contact the University’s Office of Audit & Risk Assessment or Complaints Resolution
Unit.
Further information and copies of this document or the Code of Conduct are
available on the University website at www.uws.edu.au
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