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INDEPENDENT COMMISSION AGAINST CORRUPTION

ST A TEMENT IN THE MATTER OF: Operation Galley
PLACE:

Sydney

NAME:

Catherine Amato

ADDRESS:

Known to the ICAC

OCCUPATION:

Manager Strategic Planning

TELEPHONE NO: Known to the ICAC
DATE:

30 September 2021
States: -

1. This statement made by me accurately sets out the evidence which I would be
prepared, if necessary, to give in Court as a witness. The statement is true to the
best of my knowledge and belief, and I make it knowing that, if it is tendered in
evidence, I shall be liable to prosecution ifl have wilfully stated in it anything which
I know to be false or do not believe to be true.
2. I legally changed my name to Catherine Amato, however for professional reasons,
whilst working at Botany (now Bayside) and then Georges River Councils, I have
maintained the name Catherine McMahon. I am 55 years of age.
3. On 13 August 2021 , I participated in an electronically recorded interview via MS
teams with Senior Corruption Prevention Officer
Corruption Prevention,

and Principal Officer

. This statement was drafted from the

recording and transcripts of that interview. I have been given the opportunity to
read the draft statement and make any necessary amendments prior to signing this
document.
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4. I started in local government as a trainee town planner at Maclean Shire Council in
1985. I moved to Ashfield Council in 1989. I then worked at Botany Council until
early 2017, apart from one year of service as a town planner at Woollahra Council.
I am currently the Manager of Strategic Planning at Georges River Council. I
commenced in this position on 6 February 2017.

5. I have a degree in urban and regional planning from the University of New England
and a graduate diploma from Charles Sturt University in town and country planning.

6. Prior to my time at Georges River Council, I am aware that a planning proposal was
lodged by Nigel Dickson for the One Capital Group covering a triangular site
bounded by 53-75 Forest Road, 9 Roberts Lane and 108-126 Durham Street (known
as Landmark Square) in June 2015. I am aware of this as I was allocated to work on
the Landmark Square planning proposal when I commenced at Georges River
Council and I have had the opportunity to review documents relating to the planning
proposal. The proponent was seeking a change from the existing light industrial and
part low-density residential permissible uses to a mixed-use zoning, which allows
apartments with retail uses on the ground floor.
7. The planning proposal divided the area into site A and site B (shown in annexure
1). The proponent was seeking an increase in maximum building heights from the
existing 9 metres and 10 metres (which equates to 3 storeys) to 65 metres (which
equates to 19 storeys) across site A, and 25 metres (which equates to 7 storeys)
across site B.
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8. The proponent's planning proposal also requested changes in floor space ratios
(FSR) for the site. The FSR of a site is the ratio of gross floor area of the buildings
within a site to the site area. If you have a site area of 1000 sqm and your FSR is
1: 1 that means your built area can be 1000 sqm gross floor area on that site. If it is
a floor space ratio of 2: 1 that means the built area is 2000 sqm over the site of 1000
sqm m area.
9. The planning proposal specifically sought an increase in FSR from 0.6: 1 and 1: 1 to
3.5:1 for site A. In relation to site B, the proponent requested an increase in FSR
from 1: 1 to 1.5: 1. The proponent also sought to introduce a bonus FSR for site A of
1.5: 1 for development including hotel and motel accommodation, and a range of
other community and infrastructure uses. The application of the bonus provision
would result in an FSR of 5: 1 for site A.
10. I have read the staff assessment report for the planning proposal prepared for the 20
April 2016 Council meeting and am aware that H urstville Council's planning staff
assessed the application and recommended increasing the maximum building height
to part 40 metres and part 18 metres. Staff also recommended increasing the
maximum FSR to 2.5:1 across the entire site. Additionally, the staff also
recommended introducing a bonus FSR incentive of 1.5: 1 for hotel or motel
accommodation only; and introducing a bonus maximum building height incentive
of 25 metres for "hotel or motel accommodation" only. The staff recommended
resolution did not adopt a part A and part B split for the site.
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11. The staff recommendation was based in part on independent urban design advice
for a number of sites, including Landmark Square, obtained by the practice known
asGMU.
12. One major issue of concern for GMU, and the staff, was the interface with the
adjoining low-density residential sites along Roberts Lane. Bringing the heights
down along the Roberts Lane part of the Landmark Square site to 18 metres would
have been a better planning outcome in terms of this interface.
Annexure 1: I attach the Hurstville Council report titled Planning proposal -

PP2015-0001-site bounded by Forest Road, Durham Street and Roberts Lane,
Hurstville prepared by council staff for the 20 April 2016 Hurstville Council
meeting

13. As a result of my subsequent involvement in the Landmark Square planning
proposal, I am aware that at the Hurstville Council meeting on 20 April 20 I 6 the
elected body resolved to increase the maximum height to 60 metres for site A and
25 metres for site B. The elected body also resolved to increase the maximum FSR
forthesitefrom0.6:1 and 1:1 toamaximumof3.5:1 (forsiteA)and 1.5:1 (for site
8). Further, the elected body resolved to introduce a bonus FSR incentive of 1.5: 1

for development of "hotel or motel accommodation" on site A.
Annexure 2: I attach the Minutes of the Hurstville Council meeting dated 20 April
2016
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14. In terms of the impact of the Council resolution, I can say that the elected body
favoured site A by giving it more than double the floor space ratio afforded to site
B. That was a main impact. The elected body also increased the maximum heights
for the site from the staff recommendation of 40 metres and 18 metres, which
equates to 12 and 5 storeys, up to 60 metres and 25 metres, which equates to 19 and
7 storeys.
15. Looking at the yield for the area, there are no changes for the hotel or motel
accommodation on the site between the officers' recommendation and the Council
resolution.
16. On 26 July 2021 , Commission investigator, Stephen Thomas, asked me to provide
an explanation in a layperson's terms of the benefit that could be attained on the
Landmark Square site resulting from the Council resolution dated 20 April 2016,
compared to the staff recommendation, in terms of development yield. I sought
advice from Anne Qin - who is an urban designer in my team regarding the
calculation of unit numbers. The Georges River Council General Manager, Gail
Connelly, also sought advice from the real estate agency, Fox and Jones, on the
potential dollar uplift for the site. The calculations based on this advice are included
in annexure 3.
Annexure 3: I produce an email chain including an email from myself to the
Commission dated 24 August 2021 titled "Op Galley Question - Additional
Information Landmark Square re email of 26 July"
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17. Hurstville Council had a section 94 contributions plan in place. This section of the
Environmental Planning and Assessment Act (EP&A Act) enabled local councils
to levy monetary contributions for public amenities required as a consequence of
development. Section 94 has since been replaced by section 7.11 of the EP &A Act.
In 2016, the Hurstville Council section 94 contributions plan did not levy for road
and traffic management facilities in the Hurstville city centre.
18. As the Hurstville council section 94 contributions plan did not cover road and traffic
management facilities in the Hurstville city centre, it was the practice of staff to ask
proponents to enter into planning agreements to deal with this issue. Planning
agreements allowed Council to facilitate public benefits resulting from
development within the city centre and to also address the road and traffic
infrastructure demands and improvements required. In the case of the Landmark
Square site, staff recommended mechanisms such as a planning agreement or a
change to the section 94 contributions plan to cover the road and traffic
infrastructure management facilities that might have been required because of the
development. The proponent withdrew the planning agreement offer in March
2016, but the officers still made their recommendation.
19. The elected body at the 20 April 2016 meeting did not adopt any mechanisms to
address road and traffic infrastructure demands and improvements required by the
development. The Council resolution only amended the section 94 contributions
plan in terms of including the Landmark Square site within the Hurstville city
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centre. This meant the resolution did not allow the Council to levy any traffic
contributions for this development. It only allowed the Council to include the
Landmark Square site in the Hurstville city centre. This permitted the Council to
apply the city centre contribution rate on this development, but this rate did not
cover road and traffic infrastructure. The city centre contribution rate was also lower
than what Council would typically request via a planning agreement.
20. I have reviewed the value of the planning agreement offer that the Council officers
believed at that time should have been tabled by the proponent. With any planning
agreement offer, Council officers obtain independent advice from either Hill PDA
or SGS Economics and Planning on the economics of the offer. SGS were engaged
by Hurstville Council back in March 2016 to assist the Council in assessing the
value uplift of the proponent's planning proposal. SGS, in their draft report,
recommended that Council seek a 5.15 million dollar contribution in addition to any
section 94 contributions that would be required at the development application
stage. As there was a very short period between the draft report, the proponent
withdrawing the offer and the report to Council in April 2016, the draft was not
finalised. The draft report figure is the only estimated advice I can provide regarding
the potential benefit to the proponent of avoiding a requirement to address traffic
issues and other public benefits via a planning agreement.
21. Prior to withdrawing its offer, the proponent had proposed a planning agreement
consisting of a $1 million dollar lump sum.
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22. Council staff also recommended that the proponent prepare an amendment to the
relevant development control plan ("DCP") to make specific provision for measures
such as vehicle access points, landscaping, through site connections, active street
frontages and setbacks.
23. The elected body's 20 April 2016 resolution did not require the proponent to prepare
a DCP amendment. A DCP is part of any planning proposal so this should not be
considered optional. Since I have been at Georges River Council from February
2017, it has been normal practice that where you have a planning proposal you have
an accompanying DCP amendment. It is also my understanding that before I
commenced at Georges River Council, a DCP amendment always accompanied a
planning proposal within the Hurstville city centre. A DCP has less statutory weight
but it does contain the guidelines that you would assess a development application
against. A DCP supports the development controls contained in the local
environmental plan.
24. The lack of a DCP would reduce the number of guidelines applying to the Landmark
Square site, which would be relevant when it came time to lodge a development
application. This would benefit the proponent as they would only have to comply
with the development standards such as FSR and height that are contained in the
local environmental plan and they would not have to articulate any arguments about
why they did not comply with a DCP.
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25. The council staff also recommended that a contamination assessment be undertaken
by the proponent in relation to both sites A and B. State Environmental Planning
Policy No. 55 - Remediation of Land (SEPP 55) requires a council to be satisfied
that the site is suitable or could be made suitable for the future zoning. In the
absence of satisfaction, a rezoning cannot proceed under SEPP 55 . Part of achieving
satisfaction involves a council being aware of the extent of any contamination prior
to rezoning land.
26. The elected body resolved at the 20 April 2016 meeting that prior to the any public
exhibition of the planning proposal the proponent should prepare a contamination
assessment report for site A in accordance with the requirements of SEPP 55. This
part of the resolution did not extent to site B, which advantaged the proponent in
terms of saving the time and costs associated with obtaining a contamination
assessment for site B.
27. As a result of my subsequent involvement with Landmark Square as the Manager
of Strategic Planning at Georges River Council, I am aware that the Department of
Planning and Environment did not provide a gateway determination for the planning
proposal, which would have allowed it to proceed subject to certain conditions. The
failure of the Council resolution of 20 April 2016 to address the interface with
Roberts Lane and the residential R2 zoning to the east, and the failure to address
the road network infrastructure within the Hurstville city centre precinct, as well as
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gomg against a staff recommendation, would have raised red flags for the
Department.
Annexure 4: I produce a letter from the Department of Planning and Environment
dated 4 August 2016 concerning the Landmark Square planning proposal

28. The proponent lodged a masterplan for the site just after I started at Georges River
Council in February 2017. A masterplan is a visionary document that does not have
any statutory weight. By comparison, a DCP contains more detail on the controls
and guidelines for a site facilitating the development of that site.
29. The proponent also lodged an amended planning proposal in June 2017 after
providing various concepts to Council. The amended planning proposal removed
the original site A and site B split. The proposal now requested a maximum 12m
height limit along Roberts Lane and height limits to 21 m, 28m, 30m, 40m and 65
metres for the reminder of the site (ie 3 storeys up to 19/20 storeys).
30. The amended planning proposal also requested an FSR of2.5:1 along Roberts Lane
and up to 3.5: 1 for the remainder of the site, with a 1.5: 1 bonus provision for a
hotel/motel.
31. I assessed the amended planning proposal and wrote a report for Georges River
Council's independent hearing and assessment panel (IHAP). This panel performed
an advisory role in relation to planning proposals. Generally, I supported the
amended planning proposal along with other council officers for the following
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reasons: the Council's design review panel was generally in support of the heights,
FSR and overall design; the layout of the buildings was also largely in line with the
independent advice provided by GMU back in 2016; the proponent had also agreed
to lodge a DCP and had offered to enter into a planning agreement. Council staff
were also seeking the widening of Roberts Lane to make sure that egress and ingress
of vehicles could work in that part of the site. The heights and FSRs being sought
were also consistent with other developments within the vicinity of the Landmark
site. On 5 May 2017 the Planning Proposal for the East Quarter Site at Nos. 93 to
103 Forest Road Hurstville was gazetted as Amendment No. 7 to the Hurstville LEP
2012 which resulted in the following FSRs and heights:
o

30m for the north-eastern portion of the site (Building X)

o

65m (Building F)

o

65m (Building E) for the south-eastern portion of the site

o

FSR for the entire site 3.5:1.

32. It was important to also look in the context of the site at that stage-- the environment
was changing down that end of the eastern part of the Hurstville city centre. The
draft employment lands study at the time supported the rezoning of the Landmark
Square site from industrial to a mixed-use zone. The Hurstville city centre had also
just been defined as a strategic centre by A Plan for Growing Sydney (Metropolitan
Strategy). The Landmark Square site was also close to commercial, retail and

services within the Hurstville city centre being 800m walking distance from the
Hurstville Bus Interchange and Railway Station and 400m from the Allawah
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Railway Station. Council at that time was also assessing the planning proposal for
the Bing Lee site at 108, 112 and 124 Forest Road, and 1 and 3 Wright Street,
Hurstville which sought a rezoning from part R3 and part B2 to a B4 Mixed Use
Zone and a FSR of 4: 1 and a maximum height of 46.5m.
33. The Georges River Council administrator accepted the planning proposal in August
2017.
Annexure 5: I produce the planning proposal report for the Georges River Council
IHAP dated 20 July 2017

34. I attended a councillor briefing session on 9 April 2018 where the proponent's draft
DCP was discussed. I recall that councillors Hindi and Badalati showed great
interest in the matter and would not stop asking questions at the briefing session.
While councillor Hindi would typically ask lots of questions at briefing sessions, in
my experience it was unusual for councillor Badalati to ask so many questions.
35. I recall that councillor Hindi and Badalati's questions concerned the design control
guidelines for the Landmark Square site. They specifically asked whether council
officers would require a design competition - we stated that this would not be
required.
36. Councillors Hindi and Badalati also made comparisons between the design controls
recommended for Landmark Square by council officers and the controls for the
former Bing Lee site (at 3 Wright Street, Hurstville) and the site at 9 Gloucester
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Road Hurstville, both of which were subject to rezoning proposals. Councillors
Hindi and Badalati questioned the setbacks recommended by council officers for
the Landmark Square site and made the point that the setbacks required for the Bing
Lee were smaller in some places.
37. Councillors Hindi and Badalati were concerned about making sure that the
Landmark Square site had a similar uplift to the planning proposals for the Bing
Lee and 9 Gloucester Road sites. The Bing Lee site and 9 Gloucester Road site had
different environmental contexts compared to Landmark Square, so it would not be
appropriate for these sites to have the same controls as Landmark Square. However,
the controls for all three sites required any development to transition down to the
low-density housing that adjoined the sites. Councillors Hindi and Badalati were
concerned about the requirement for development on the Landmark Square site to
transition down along Roberts Lane. I told the councillors that in terms of
interfacing with lower density residential development, what staff were requiring
on the Landmark Square site was no different to what we were asking the other
proponents to do.
38. The nature of the issues raised by councillors Hindi and Badalati and their persistent
questioning indicated to me that they were in support of the proponent's planning
proposal. However, councillor officers treated each site on its merits and did not
change their position. Stephanie Lum, Coordinator Strategic Planning, prepared
notes of the briefing session, which were sent to me on 12 April 2018.
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Annexure 6: I attach notes from the councillor briefmg session held on 9 April
2018 and an attached email from Stephanie Lum dated 12 April 2018 titled "Draft
Cr Briefmg Notes - 9 April 2018", and my response dated 14 April 2018

39. I attended a councillor briefing on 12 June 2018. The briefing was arranged as the
proponent had amended the design to move the maximum heights on the comer of
the site at the intersection of Forest Road and Durham Street. It is the practice of
Georges River Council to brief councillors prior to an amended planning proposal
being sent to a council meeting for consideration. At the councillor briefing, Meryl
Bishop, Director Environment and Planning, explained the amended tower element
on the comer of the site. The proposed controls still allowed for a building with a
19-metre maximum height but it was now slimmer as it raked down on the northern
and western sides to accommodate the low-density residential zoning on nearby
sites. This change was initiated by the proponent, however, Council's in-house
urban designer thought it represented a better planning outcome compared to what
was proposed in 2017.
40. At the meeting, councillors Hindi, Badalati and Katris asked lots of questions.
Councillor Hindi questioned the height requirements along Roberts Lane and why
officers were limiting the height of the B4 Zone along Roberts Lane to a maximum
height of 3 storeys. These questions represented the interests of the proponent but
did not persuade council officers to increase the height limits in this part of the site.
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41 . At the briefing session, councillor Katris was concerned about the staging of the
planning agreement payments. The proponent was now offering a planning
agreement that consisted of monetary contribution of$ 7,375,878, lane widening
works and an easement to enable public access through the site. Councillor Katris
wanted Council to receive the entire monetary contribution upfront, but Council
allows such large monetary contributions to be paid in stages.
Annexure 7: I attach a flle note of the councillor briefing session held on 12 June
2018

42. During 2018 - 2020 I had several interactions with councillors Hindi and Badalati
over Landmark Square. Council ' s staff/councillor interaction policy allows
councillors to speak to staff at a managerial level. I made contemporaneous file
notes of some of these interactions as I felt that these councillors were trying to
influence the process beyond their role. I was prompted to make file notes as I had
to recall what was said to cover myself and Ms Bishop. I did not want anything
misconstrued by the councillors on the process of the assessment of the planning
proposal.
43. On 31 August 2018, Ms Bishop and I had a meeting with councillors Hindi and
Badalati to discuss Landmark Square. I created a contemporaneous file note of the
meeting. However, in May 2019 I forgot that I had created this file note, so I created
another file note when requested by Jenny Ware, Director Legal Services and
General Counsel to document my interactions with the councillors over Landmark
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Square. This file note was one of three file notes that I drafted on I May 2019 and
provided to Lisa Temuchin who worked as Council's Governance Officer (see
annexure 9).
44. I created a contemporaneous file note of the meeting as it was an uncomfortable
encounter due to the level of interest expressed in the way council officers were
assessing the Landmark Square planning proposal. As soon as we walked into the
meeting, councillors Hindi and Badalati started questioning Ms Bishop and me. We
felt the need to justify our actions because of their persistent questioning. The way
in which the councillors asked their questions was short in tone and tight. The
interaction was different to the interactions I had experienced with these councillors
on other matters as they were usually quite jovial at times.
45. Councillors Hindi and Badalati said at the meeting that council officers' progress
in relation to the planning proposal was too slow and that this delay would result in
the loss of the hotel development and the planning agreement monetary
contribution. The councillors also questioned why a DCP was required and when
the DCP would be exhibited.
46. The concerns raised by councillors Hindi and Badalati at the 31 August 2018
meeting mirrored concerns raised by the proponent at the time. Ori 30 August 2018,
I was copied in on an email sent by Elaine Tang from Gencorp Pty Ltd complaining
about the time taken to progress the planning proposal.
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47. On 11 September 2018, I had a meeting Ms Tang from Gencorp and Greg Hynd,
who was my contact for the proponent for the Landmark Square planning proposal,
regarding the planning agreement. In the meeting, Ms Tang raised the DCP and
stated that she had been advised that it was not required. Because of this statement
it appeared to me that there had been communication between Ms Tang and
councillors Hindi and Badalati as the councillors had expressed a similar view at
our 31 August 2018 meeting. However, Ms Tang did not specifically tell me that
she had received this advice from the two councillors.
Annexure 8: I produce a contemporaneous file note of the meeting held between
Meryl Bishop, councillors Hindi and Badalati and myself on 31 August 2018
Annexure 9: I produce an email from myself to Lisa Temuchin dated 1 May 2019
attaching three file notes drafted on 1 May 2019 documenting interactions with
councillors Hindi and Badalati between 31 August 2018 and early 2019
Annexure 10: I attach an email chain including an email sent from Elaine Tang to
Gail Connelly dated 30 August 2018 titled TRIM: Re: Landmark Sq VPA REPLY to email dated 14 August 2018

48. In early 2019, I received a telephone call from councillor Hindi regarding the
requirement for the proponent to provide an amended traffic assessment. I
documented this interaction on 1 May 2019 at the requestion of Jenny Ware (see
annexure 9). During the telephone conversation, I explained that the planning
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proposal had been placed on public exhibition and most of the submissions in
response concerned traffic issues. The RMS had also raised an issue with traffic,
including the need for the proponent to provide a report with updated figures as
their modelling was based on data from 2014. The traffic officers at Council also
requested a revised traffic report. I told councillor Hindi that I could not finalise the
planning proposal until the proponent had addressed the traffic issue. Councillor
Hindi ' s tone was fine throughout the conversation.
49. In early 2019, there was an argument with the proponent about the need to provide
an amended traffic report.
50. On 25 February 2019, prior to a Council meeting, I was called into a discussion
between Ms Bishop and councillors Hindi and Badalati in the councillors' suite.
During the conversation councillor Badalati requested that the planning agreement
be handled by Ms Connelly and Ms Bishop, and that Nerida Stores, the officer
dealing with the planning agreement, be removed from the matter. I refused this
request. I file_noted this conversation on 1 May 2019 at the request of Jenny Ware
(see annexure 9).
51. On 4 July 2019, I attended a community workshop organised by Council to discuss
our local strategic planning statement (known as the LSPS). All councils are
required to prepare a LSPS. As part of this preparation a series of workshops are
held with the community. Councillor Badalati attended the 4 July 2019 workshop.
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After I finished presenting, I approached him to thank him for attending. He asked
me three questions about the Landmark Square planning proposal:

•

did the proposal have to go back to the local planning panel? I answered no,
the proposal only went to the local planning panel prior to a request for a
gateway determination

•

did council officers still want road widening along Roberts Lane? I
answered that we still required the road widening

•

were council officers still going to wait for RMS comments concerning the
revised traffic report? I explained that Council ' s engineer was now satisfied
with the revised traffic plan and that the RMS had been given a deadline for
its reply to Council.

Councillor Badalati nodded in response to my answers and then left the meeting.
Our conversation was only about Landmark Square.
Annexure 11: I produce a me note dated 5 July 2019 documenting my conversation
with Councillor Badalati on 4 July 2019

52. On 5 July 2019 I had a telephone conversation with councillor Katris regarding
changes to a staff recommendation made to Council ' s environment and planning
committee. Ms Bishop asked me to call councillor Katris as he had raised a concern
with her regarding the staff recommendation. Councillors Hindi, Badalati and
Katris were members of the environment and planning committee. All planning
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matters go to the committee prior to going to the full elected body. Councillor
Katris, who is an architect, had detected two errors with the staff recommendation.
Councillor Katris picked up that the publicly exhibited planning proposal was for
'hotel accommodation' only as opposed to 'tourist and visitor accommodation',
which allows for broader uses such as back packers' accommodation. Councillor
Katris also picked up an error in a maximum height figure. On this occasion, I
contacted Cr Katris to discuss the two errors and then emailed both councillors
Katris and Hindi with the amended recommendations. Councillor Hindi may have
been contacted in his capacity as chair of the committee. I cannot remember any
details about my interaction with councillor Hindi over this issue.
Annexure 12: I produce an email from myself dated 5 July 2019 to councillors
Hindi and Katris titled "Amended Recommendation for ENV023-19 - Report on
Submission for Landmark Square Precinct Planning Proposal and DCP"

53. On 15 January 2020, I was asked to respond to a request for information from
councillor Hindi, which I received · via Ryan Cole, Manager Development
Assessment. I recall that the Landmark Square planning proposal was ready to be
gazetted, however, it could not progress as the planning agreement, whilst executed
back in August 2019, was not registered on the title of the Landmark Square site at
61-69, 71A, 73 and 75 Forest Road; and 126 Durham Hurstville. Council had been
requesting the required documentation from the proponent for Council to sign for
registration of the planning agreement on the title of the land, and this
documentation included copies of the consent of each person that had an interest in
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the land. Clause 32 of the planning agreement requires that on the date that both
execution of the planning agreement and the taking effect of the amending LEP
have occurred, the Developer grants to the Council a fixed and specific charge over
the Developer's right, title and interest in the land, to secure the performance of the
Developer's obligations. Council may lodge a caveat on the title of the land to which
the charge applies if the planning agreement is not registered on the title of the land.
Ms Connelly did not want to proceed this way. The planning agreement was
executed on 26 August and since that date Council had requested the required forms
and documentation from the proponent for Council to sign for registration of the
planning agreement on a number of occasions. The use of a caveat is not the
preferred approach as it does not provide the same level of security for Council as
registering the planning agreement details on the title of the land. The procedure of
requiring the planning agreement to be registered on title has been in place for a
number of years and assists in reducing the risks to Council to ensure the public
benefit(s) contained in the planning agreement is realised. Councillor Hindi was
advised of this by email dated 7 February 2020 by Ms Bishop which I was copied
in on.
Annexure 13: I produce an email chain from 15-16 January 2020 including an
email from myself to councillor Hindi titled "Reply to Planning Proposal
Landmark question"
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Annexure 14: I attach an email chain from 7 February 2020 between councillor
Hindi and Ms Bishop titled "Re - Landmark"

54. On 30 March 2020, councillor Hindi emailed me wanting to know whether it was
possible to register caveats on the relevant land titles to progress the Landmark
Square planning proposal. The email chain included an email from councillor Hindi
to Ms Bishop dated 23 March 2020 asking the same question, and an email from
Adrian Liaw dated 17 March 2020, Director Aoyuan International, originally
raising this issue. Council officers were already dealing with this issue with the
proponent. We did not agree to register caveats for the reasons outlined above. I
believe that councillor Hindi was trying to influence council officers to proceed
with registering caveats on the land to ensure the planning proposal was sent to the
Department of Planning, Industry and Environment (DPIE) for gazettal as soon as
possible.
Annexure 15: I attach an email chain including an email dated 30 March 2020
from councillor Hindi to myself titled "Documentation required for the
registration of Landmark VP A on Title"

55. On 3 June 2020, councillor Hindi emailed me asking whether there was any
progress on the planning proposal. The email chain included an email from the
proponent to the Minister for Planning and Public Space, the Hon Robert Stokes. I
replied to the email stating that the proponent had advised that it had lodged the
required planning agreement information with Land Registry Services and would
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update Council once the planning agreement was registered. I felt that this
interaction was designed to pressure me to finalise the planning proposal more
quickly.

Annexure 16: I produce an email chain including an email from myself to
councillor Hindi dated 3 June 2020 titled "REZONING IN HURSTVILLE FOR
LANDMARK SQUARE ("THE PROPOSAL").
56. On 17 June 2020, councillor Hindi emailed me asking when the planning proposal
would be gazetted and when the planning agreement monetary contribution would
be received. Council officers lodged the planning proposal on this day. Although
councillor Hindi's email did not influence me, I perceived his representation as an
attempt to pressure me to finalise the planning proposal.

Annexure 17: I produce an email chain including an email from myself to
councillor Hindi dated 17 June 2020 titled "Reply to Cr Hindi - REZONING IN
HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")"
57. I prefer the format of local planning panels, which are now mandatory within
councils, compared to Sydney Regional planning panels as there are no councillors
on the local panels. I do not think there is any need for councillors to sit on Sydney
Regional planning panels. The local planning panels are made up of planning
experts and they understand the issues. The local panel members are also
independent of Council and do not seek to influence staff.
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58. Planning agreements fall within my area of responsibility. The recently released
DPIE planning agreement guidelines have taken away councils' ability to use a
value uplift mechanism to calculate the size of the proponent's monetary
contribution. However, Georges River Council still relies on value uplift to ensure
it has a starting point with proponents. Council needs to capture the value uplift in
a rezoning somehow. DPIE's land value contribution mechanism, which is an
alternative to the idea of land value uplift, sounds good but there is not enough
information available about how to use it. I understand that a regulation about this
will be released. Council needs to have open conversations with proponents about
planning agreement contribution amounts, and without a value uplift mechanism
determining the size of this contribution it becomes more of a discretionary
exercise. Allowing more discretion is problematic, as it leads to more conflict with
developers and different opinions. This will make it difficult to get planning
agreements to work. From a probity perspective once you introduce ambiguity it
becomes a problem. At least with a value uplift report, there is a figure that could
be used to start proponent negotiations. DPIE's proposed land value contribution
mechanism will be in addition to any required section 7.11 payments. The land
value contribution mechanism is intended to apply to rezoned land and will be
payable when land is sold or developed. It may replace planning agreements in the
future, but at the moment this is unclear.
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staff for the 20 April 2016 Hurstville Council meeting
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CCL133-16

PLANNING PROPOSAL - PP2015-0001 - SITE BOUNDED BY FOREST
ROAD, DURHAM STREET AND ROBERTS LANE, HURSTVILLE

Report Author/s
File
Previous Reports Referenced
Community Strategic Plan Pillar
Existing Policy?
Financial Implications
Reason for Report
Interested Parties

Company Extract included

Manager Strategic Planning, Ms C Gregory
Strategic Planner, Mr K Sanderson
15/793
CCL057-15 - Draft Employment Lands Study - Draft
Industrial Lands Planning Control Recommendations Council - 09 Dec 2015 7:00pm
Economic Prosperity
Yes
New Policy Required? Yes
Within Budget
For Approval
Dickson Rothschild (Applicant: Mr Nigel Dickson); The One
Capital Group Pty Ltd (Wensheng Liu); Mr Michael
Gheorghiu; Mr Brett Daintry; Mills Oakley (Mr Matt Sonter)
Yes

EXECUTIVE SUMMARY
This report provides an assessment of a Planning Proposal request for a change in zoning and increase
in maximum building height and floor space ratio (FSR) in the Hurstville Local Environmental Plan 2012
for a 1.4 hectare triangular site bounded by Forest Road, Durham Street and Roberts Lane, Hurstville.
The Applicant’s Planning Proposal requests:




Change of zoning from IN2 Light Industrial and part R2 Low Density Residential to B4 Mixed
Use;
Increase in maximum building height to 65 metres (Site A) and 25 metres (Site B);
Increase in FSR to 3.5:1 (Site A) and 1.5:1 (Site B) and a bonus FSR incentive (1.5:1) for
development including “hotel and motel accommodation” and a range of community and
infrastructure uses.

The development concept includes 308 residential apartments (approx.), 150 room hotel over eight (8)
levels, 4,738m2 GFA (approx.) of commercial uses (including restaurants, speciality retail and potential
supermarket), child care centre (approx. 90 children), community uses (unspecified) and associated car
parking.
The Planning Proposal request has been referred to the St George Design Review Panel (DRP) on three
(3) occasions during 2015 and early 2016. Council has also engaged an independent Urban Design
Consultant to prepare an Urban Design Analysis for the site.
The assessment of the Planning Proposal recommends:







Support for the rezoning of the site from IN2 Light Industrial (and R2 Low Density Residential) to
B4 Mixed Use;
Increasing the maximum Floor Space Ratio to 2.5:1 across the entire site;
Introducing a bonus FSR incentive of 1.5:1 for “hotel or motel accommodation” only;
Introducing a minimum non-residential FSR of 0.5:1;
Increasing the maximum building height to part 40m and part 18m (to address the potential
impacts on the adjoining R2 Low Density Residential neighbours); and
Introducing a bonus maximum building height incentive of 25m for “hotel or motel
accommodation” only.

In addition, the recommended Detailed Site Investigation (contamination assessment) must be
undertaken by the Applicant to inform the proposed rezoning of the whole of the Subject Site (both Site A
1
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and Site B), as required by State Environmental Planning Policy No. 55 – Remediation of Land, and
cannot be undertaken as part of any future development application. It is not acceptable, and is
inconsistent with the provisions of SEPP 55, to have the extent of any contamination on the site left
unknown until after the site is rezoned and dealt with at the DA Stage.
This report provides an assessment of the Planning Proposal request without a Planning Agreement as
the draft offer to enter into a Planning Agreement has been withdrawn. Consideration of the road and
traffic infrastructure demands of the proposal is provided in this report; and a recommendation has been
included to conditionally support the amendment subject to an appropriate mechanism being available to
address these demands.

AUTHOR RECOMMENDATION
THAT Council support an amendment to the Hurstville Local Environmental Plan 2012 for the site,
subject to an appropriate mechanism being available to assist in addressing the road and traffic
infrastructure demands and improvements within the City Centre generated by the future development of
the site, including mechanisms such as:
1. Council entering into a Planning Agreement with the Applicant;
or alternately, if this mechanism is not available
2. Preparation of an amendment to the Hurstville Section 94 Development Contributions Plan 2012 to
address road and traffic infrastructure within the City Centre.
THAT Council resolve, subject to an appropriate mechanism to address the road and traffic infrastructure
demands and improvements within the City Centre generated by the future development of the site, to
forward a Planning Proposal to the Department of Planning and Environment requesting a Gateway
Determination for the following amendments to the Hurstville Local Environmental Plan 2012 in relation
to the site bounded by Forest Road, Durham Street and Roberts Lane, Hurstville:
1. Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to B4 Mixed
Use.
2. Increase the maximum building height from 9m and 10m to a maximum of part 18m to part 40m.
3. Introduce a bonus maximum building height incentive of 25m for development for “hotel or motel
accommodation” only.
4. Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum of 2.5:1.
5. Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or motel
accommodation” only.
6. Introduce a minimum non-residential FSR of 0.5:1 for the site.
THAT prior to any post Gateway Public Exhibition, the Applicant prepare a contamination assessment
report for the Subject Site in accordance with the requirements of State Environmental Planning Policy
No. 55 – Remediation of Land.
THAT Council resolve to commence preparation of an amendment to the Hurstville Section 94
Development Contributions Plan 2012 to acknowledge the new B4 Mixed Use Zoning for the site, and
that the Subject Site be included within the Hurstville City Centre as shown in Appendix B of the Section
94 Plan.
THAT Council resolve to commence preparation of an amendment to the Hurstville Development Control
Plan No.2 – Hurstville City Centre to include the Subject Site within the boundary of the Hurstville City
Centre and to include site specific provisions for the site including (but not limited to) vehicle access
2
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points, building locations and form, landscaped areas, through site connections, active street frontages
and building setbacks.
THAT Council resolve that all land owners within the Subject Site are notified of Council’s decision.

REPORT DETAIL
1.
INTRODUCTION
This report provides an assessment of a Planning Proposal request for a change in zoning from part IN2
Light Industrial and part R2 Low Density Residential to B4 Mixed Use and a significant increase in the
maximum building height (up to 65m) and maximum floor space ratio (up to 5:1 with the FSR bonus) for
a 1.4 hectare site at the eastern boundary of the Hurstville City Centre. The site will be referred to as
“Hurstville East” in this report.
The Subject Site is a triangular area of land bounded by Forest Road, Durham Street and Roberts Lane,
Hurstville. The Subject Site includes 19 individual lots with fragmented ownership and includes Nos. 5375 Forest Road, Nos. 108-126 Durham Street and No. 9 Roberts Lane, Hurstville (as shown in Figure 1).

Figure 1: Site Location and Locality Plan (subject site shown bounded in red)

The Applicant for the Planning Proposal request is Dickson Rothschild; the Subject Site has been
divided into “Site A” (approx. 10,276m2) and the smaller “Site B” (approx. 3,794m2) (refer Figure 2) by
the Applicant (and generally based on land ownership). The requested changes to the maximum building
height and maximum floor space ratio by the Applicant reflect this division of the Subject Site. It is noted
that the views on the Planning Proposal of all land owners within the Subject Site are not known.
3
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Figure 2: Applicant’s proposed division of site (Source: Planning Proposal, Dickson Rothschild)

In summary, the Planning Proposal request submitted by Dickson Rothschild (the Applicant) requests
that the Hurstville Local Environmental Plan 2012 (“LEP 2012”) is amended as follows:







Rezone the Subject Site from part IN2 Light Industrial and part R2 Low Density Residential to B4
Mixed Use;
Increase the maximum building height from 9 metres and 10 metres to 65 metres (Site A) and 25
metres (Site B) (see Figure 11);
Increase the maximum floor space ratio (FSR) from 0.6:1 and 1:1 to 3.5:1 (Site A) and from 1:1 to
1.5:1 (Site B) (see Figure 12);
Introduce a floor space ratio bonus incentive of 1.5:1 for Site A (taking the total allowable FSR on
Site A to 5:1) if the development includes the following land uses: “hotel and motel
accommodation”, “community facilities”, “child care centres”, “recreation facilities (indoor)”, “public
roads”, “drainage or flood mitigation works” and has a lot area of at least 8,000m2; and
Retain the heritage item at No.116 Durham St, Hurstville (Hurstville Scout Hall) on Site B.

A copy of the Applicant’s Planning Proposal request and supporting material is included in Appendix 1.
A discrepancy in the requested maximum FSR of 5:1 (including the FSR bonus of 1.5:1 for the hotel) and
the FSR shown on the Applicant’s indicative Development Concept Plans has been identified. The Gross
Floor Area (“GFA”) shown for the site in the Development Concept Plans is significantly less than the 5:1
being requested with:




FSR 3.82:1 (including hotel) (Site A);
FSR 1.40:1 (Site B); and
FSR 3.17:1 (including hotel) (total combined) for whole site.

The Applicant’s Development Concept Plans include three (3) x 18-19 storey towers above a three (3)
storey podium on Site A. The hotel component of the proposal comprises eight (8) storeys within one of
the tower buildings and two (2) storeys within the podium of another. The total GFA of the proposed
hotel is approx. 9,674m2 (or 22%) of the total GFA in the Development Concept Plans.
4
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The proposed rezoning of the site from IN2 Light Industrial (and R2 Low Density Residential) to B4
Mixed Use is supported. The introduction of a bonus height and FSR incentive to encourage the
provision of “hotel or motel accommodation” is also supported.
However, the requested increases in the maximum building height (up to 65m) and maximum FSR (up to
5:1) are not supported due to the scale of development on the edge of the Hurstville City Centre, the lack
of a built form transition across site to the adjacent lower scale residential development, and the
significant difference in the distribution of the proposed height and FSR across the whole site (between
Site A and Site B). The identification of Site A and Site B is based on land ownership rather planning
considerations and site characteristics.
An assessment of the Planning Proposal, based on the advice of the St George Design Review Panel,
independent Urban Design Advice, recommendations of the draft Hurstville Employment Lands Study
and consideration of State and local policies and directions, recommends:






1.1

Support for the rezoning of the site from IN2 Light Industrial (and R2 Low Density Residential) to
B4 Mixed Use;
Increasing the maximum Floor Space Ratio to 2.5:1 across the entire site;
Introducing a bonus FSR incentive of 1.5:1 for “hotel or motel accommodation” only;
Introducing a minimum non-residential FSR of 0.5:1;
Increasing the maximum building height to part 40m and part 18m (to address the potential
impacts on the adjoining R2 Low Density Residential neighbours); and
Introducing a bonus maximum building height incentive of 25m for “hotel or motel
accommodation” only.
Report Structure

The assessment of the Applicant’s Planning Proposal request and Council’s recommendations are set
out in this report as follows:









1.2

Section 1: Introduction of the Planning Proposal request made by the Applicant and an overview
of the assessment and recommendations.
Section 2: Description of the site and surrounds and an overview of the planning controls which
currently apply.
Section 3: Background on the Planning Proposal request including key dates and considerations
of the St George Design Review Panel and public authority comments (Sydney Airport).
Section 4: Consideration of the Strategic Planning Context including the Draft Hurstville
Employment Lands Study (ELS), Transport Management and Accessibility Plan (TMAP),
Hurstville DCP No.1 – LGA Wide, Hurstville DCP No.2 – City Centre and the Hurstville Section
94 Development Contributions Plan 2012.
Section 5: Assessment of the Applicant’s Planning Proposal request including the components
which are supported and areas where alternative recommendations are made. These alternative
recommendations are detailed in Section 6. Consideration is also given to the submission and
subsequent withdrawal of an offer to enter into a Voluntary Planning Agreement (VPA).
Section 6: This section sets out the recommended Planning Proposal which would be forwarded
to the Department of Planning and Environment. Section 6 identifies the proposed changes to the
land use zone, maximum building height, maximum FSR and bonus height and FSR incentives
for the land use “hotel or motel accommodation”. Section 6 details the changes to the Hurstville
LEP 2012 which are recommended for conditional support to be forwarded to the Department of
Planning and Environment for a Gateway Determination.
Overview of Assessment

An assessment by Council staff of the Applicant’s Planning Proposal request in accordance with the
requirements of section 55 of the Environmental Planning and Assessment Act 1979, including the
objectives and outcomes of the Planning Proposal and its justification in relation to A Plan for Growing
Sydney (Metropolitan Strategy), State Environmental Planning Policies and Section 117 Ministerial
Directions concludes that:
5
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The proposed rezoning of the site to B4 Mixed Use can be supported, and is consistent with the
recommendations of the draft Hurstville Employment Lands Study which was considered in a
separate Council Report (9 December 2015);
An increase in the maximum building height is supported but not to the maximum of 65m and
25m as requested by the Applicant. The extent of the requested height and FSR increase is not
supported due to the unjustified scale of development the planning controls would allow for, the
lack of a built form transition across the whole site to the adjacent lower scale residential
development and the significant difference in planning controls proposed for Site A and Site B
which are considered to be based on land ownership rather planning considerations and site
characteristics. A maximum building height of 40m and 18m is therefore recommended;
An increase in the maximum floor space ratio is supported but not to the maximum FSR of 3.5:1
and 1.5:1 requested by the Applicant, and the separation of the site, as considered above. A
maximum of 2.5:1 across the site is therefore recommended;
The proposed maximum building heights and maximum FSR were also not supported by the St
George Design Review Panel (in its three (3) considerations of the Planning Proposal request).
Council has commissioned supplementary detailed urban design analysis (in association with the
draft Employment Lands Study) which informed the appropriate floor space ratio and building
heights for the site (see Appendix 4.2);
The use of a bonus floor space ratio incentive to encourage the provision of “hotel or motel
accommodation” on the Site is also supported. The use of a bonus floor space ratio incentive is
not however supported for the other land uses identified in the Applicant’s Planning Proposal
request, including “community facilities”, “child care centres”, “recreation facilities (indoor)”,
“public roads”, “drainage or flood mitigation works”. It is recommended that a clause be inserted
into Hurstville LEP 2012 which allows for a bonus FSR of up to 1.5:1 on the site which can only
-be used for the purpose of “hotel or motel accommodation” (see Section 6.2 of this report).

The assessment also concludes that:






The rationale for the separation of the Subject Site into two distinct parts; Site A (measuring
approximately 10,276m2) and Site B (measuring approximately 3,794m2), and the disparity
between the maximum building heights and maximum floor space ratios requested for Site A and
Site B, has not been justified by the Applicant and is not based on site planning considerations.
Therefore, the Subject Site will be assessed and considered as a whole site;
The Preliminary Site Investigation (contamination assessment) prepared for the site must
address the entire Subject Site, not only Site A. It is noted that the report states “that potential
contamination exists at the site” and that “a number of existing and former land uses may have
impacted the site soils and underlying groundwater”. The recommended Detailed Site
Investigation must be undertaken to inform the rezoning of the Subject Site and cannot be
undertaken as part of any future development application.
The withdrawal of a draft Planning Agreement is considered in Section 5.6 below, to ensure the
provision of adequate traffic and transport improvements. A recommendation regarding the
entering into of a Planning Agreement has been included.

Section 6 of this report identifies the recommended changes to the Hurstville LEP 2012 and provides an
assessment of these changes in relation to the State Government’s “Guide to Preparing Planning
Proposals” (October 2012), State Government Strategies and Guidelines, State Environmental Planning
Policies and s117 Ministerial Directions.
2.

SITE DESCRIPTION

2.1 The Subject Site
The Applicant’s Planning Proposal request applies to a triangular shaped site bounded by Forest Road,
Durham Street and Roberts Lane, Hurstville. The site has dimensions of 175m along Forest Road, 140m
along Durham Street and 207m along Roberts Lane. The site adjoins the area defined as the Hurstville
City Centre and is within 400m walking distance from Allawah Station and 800m from Hurstville Station.
The Site will be referred to as “Hurstville East”.

6

PRN
E19-0569-AS-2-1-PR-0002
E19/0569/AS-10-004/PR-0003
NUIX

Hurstville City Council – Council Wednesday, 20 April 2016

The subject site has multiple land owners. The Planning Proposal request divided the site into “Site A”
and “Site B” (see below and Figure 2). It is understood the split of the site is based primarily on land
ownership. There are unresolved urban design issues around the significant difference in the planning
controls (maximum building height and FSR) proposed between Site A and Site B, as discussed in the
Section 5.
The site contains a total of 19 separate lots with a combined area of 14,070m2 (approximately 1.4
hectares). The legal descriptions of the lots to which the Planning Proposal applies, separated into Site A
and Site B are:
Site A:









Lot A DP 372835
Lot 1 DP 225302
Lot 100 & 101 DP 776275
Lot 10 DP 621395
Lot 3 & 4, DP 12517
Lot 1 & 2 DP 12517
Lot 15 DP 601341
Lot 1 DP 337499

(53 Forest Road, Hurstville);
(61 Forest Road, Hurstville);
(67-71A Forest Road, Hurstville);
(73 Forest Road, Hurstville);
(75 Forest Road, Hurstville);
(126 Durham Street, Hurstville);
(122A Durham Street, Hurstville);
(120 Durham Street, Hurstville);

Total Area Site A: 10,276m2
Site B:





Lot 1 & 2 DP 213685
(118 Durham Street, Hurstville);
Lot 5 DP 171179
(116 Durham Street, Hurstville);
Lot A, B, C & D DP 391801 (110-114 Durham Street, Hurstville);
Lot 1 DP 172819
(9 Roberts Lane, Hurstville).

Total Area Site B: 3,794m2
The existing buildings on the site are described below:







Self-storage facility (Storage King);
A number of automotive services and sales businesses;
Community uses (Hurstville Scout Hall);
Funeral home;
A two storey Residential Flat Building at 53 Forest Road, corner of Roberts Lane (land zoned R2
Low Density Residential); and
Dwellings used for residential purposes on Durham Street on land zoned IN2 Light Industrial.

2.2 Surrounding Uses
The site adjoins the eastern boundary of the Hurstville City Centre. The surrounds of the site are
described as follows:






South: To the south, on the opposite side of Durham Street is a large mixed use development
known as East Quarter which includes a number of mixed use buildings up to 19 storeys in
height. The large open space area of Kempt Field (approx. 3 hectares) is also located opposite
the site;
West: On the other side of Forest Road is an area of land zoned B2 Local Centre featuring a
range of commercial uses including a car dealership at the corner of Forest Road and Wright
Street. Residential land on Wright Street and Hudson Street is a mix of R2 Low Density and R3
Medium Density Residential and is characterised by 1-2 storey dwelling houses and other low
density residential development and 3 storey residential flat buildings respectively;
North: A number of educational facilities are located to the north along Forest Road on land
zoned SP2 Infrastructure. These include Hurstville Public School, Georges River College –
Hurstville Boys Campus, Bethany College and Sydney Technical High School. There are also
7
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sites along Forest Road zoned B2 Local Centre which have recently been redeveloped with
shops on the ground floor and generally 2 levels of residential apartments above;
North/East: Land to the north and east along Lily Street, Cronulla Street and Botany Street is
zoned R2 Low Density Residential. This area is predominantly characterised by 1-2 storey
dwelling houses, with the rear yards of properties along Lily Street backing onto Roberts Lane.

2.3 Existing Planning Controls
The Hurstville LEP 2012 applies to the Subject Site and the following provisions are relevant to the
Planning Proposal:
Land Zoning: the Subject Site is zoned IN2 Light Industrial and part R2 Low Density Residential (one lot
on the northern side of the Subject Site) as shown below.
Land Zoning Map
- Sheet LZN 008B
Zone

[§I] Neighbourhood

Centre

[ ] [ ] Local Centre

~ Commercial Core

~ Mi xed Use
~ National Parks and Nature Reserves

~ Light Industrial

[]I] Low Density Residential
~ Med ium Density Residential
~ Public Recreation
I RE2 j Private Recreation

ISP2 I1nfrastru cture
I VV2 j Recreational Wate rways

Figure 3: Land Zoning Map Extract (Source: Hurstville LEP 2012)
Height of Buildings: the Subject Site has a maximum building height of 9m and 10m as shown in Figure
4 below.
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Figure 4: Height of Buildings Map Extract (Source: Hurstville LEP 2012)
Floor Space Ratio: the Subject Site has a maximum floor space ratio of 0.6:1 and 1:1 as shown in Figure
5 below.
loor Space R~a--:-:ti--

- Sheet FSR_Oo~:ap
aximum
[I]
0.6 Floor Space Ratio (n:11
[JIJ10
p 1.2

[]J

14

S

1.5

CTI]

2.0

QI]

2.2

U

2.5
3.0

3.5
3. 6

X

4.0
4.5
5.0

6.0

AD

9.0

Figure 5: Floor Space Ratio Map Extract (Source: Hurstville LEP 2012)
Heritage: the Subject Site contains a local heritage item at 116 Durham St, Hurstville (Hurstville Scout
Hall) as shown in Figure 6 below.
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Heritage Map
- Sheet HER 008B
Heritage

c:::J Item - General

Figure 6: Heritage Map Extract (Source: Hurstville LEP 2012)
Active Street Frontages: The site is not identified on the Active Street Frontage Map (Sheet ASF_008B).
Active Street Frontage provisions for the site will be investigated.
Active Street Frontages Map
- Sheet ASF 008B
-

Active Street Frontage

Cadastre

D

Cadastre 01109/2006 © Land and Property Information (LP I)
Addendum Data 0 1112120 14© Hurstvllle City Council

Figure 7: Active Street Frontages (Source: Hurstville LEP 2012)

3.
BACKGROUND
The Applicant’s Planning Proposal request (PP2015/0001) was lodged with Council on 12 June 2015. An
offer to enter into a Voluntary Planning Agreement (VPA) was submitted on 27 November 2015 and
subsequently withdrawn on 24 March 2016. A number of revised Planning Proposal documents have
been provided since the initial lodgement. The latest revised Planning Proposal was received by Council
on 1 March 2016.
The Planning Proposal was considered by the St George Design Review Panel on three (3) occasions;
details of the advice provided by the Panel is included in Section 5.3 below.
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The Planning Proposal as set out in the most recently lodged documents (1 March 2016) is the subject
of this assessment report. The key dates for the Planning Proposal are:
Date

Details

15 May 2015

Meeting between Applicant and Council staff to discuss potential
Planning Proposal.
Letter sent to Applicant setting out areas to be further addressed
prior to the lodgement of any Planning Proposal.
Planning Proposal lodged (PP2015/001)
Letter of acknowledgment sent to Applicant including details of
further information required.
Referral to Sydney Airport Authority.
St George Design Review Panel (1st Meeting)
Comments received from internal traffic referral
Further information submitted by Applicant
Independent consultants engaged to undertake traffic modelling
for the subject Planning Proposal and other proposals in the
Eastern Bookend precinct of the Hurstville City Centre
Response provided from Sydney Airport Authority
St George Design Review Panel (2nd Meeting) to consider further
material provided in response to the 16 July 2015 meeting
Offer to enter into Voluntary Planning Agreement submitted
Independent Traffic Modelling work provided to the Applicant
Meeting between Applicant and Council staff to discuss intention
to provide revised plans
Revised Urban Design Report submitted
St George Design Review Panel (3rd Meeting)
Meeting between Applicant and Council staff - Revised
Planning Proposal material submitted
VPA Offer of 26 November 2015 re-submitted to Council
VPA Offer withdrawn
Report to Council on Planning Proposal (this meeting)

9 June 2015
12 June 2015
1 July 2015
7 July 2015
16 July 2015
13 August 2015
31 August 2015
22 September 2015
16 November 2015
19 November 2015
26 November 2015
8 December 2015
8 January 2016
12 January 2016
19 January 2016
1 March 2016
3 March 2016
24 March 2016
20 April 2016

Table 1: Planning Proposal Key Dates
4.
STRATEGIC PLANNING CONTEXT
4.1 A Plan for Growing Sydney (Metropolitan Strategy)
The Planning Proposal request is broadly consistent with the aims of A Plan for Growing Sydney. A Plan
for Growing Sydney sets out 664,000 new homes will be required in the Sydney Metropolitan
Region by 2031. The proposal will contribute toward this in an area close to existing transport
infrastructure and services. The proposal will also contribute to reinforcing the status of Hurstville as a
Strategic Centre.
4.2 Draft South Subregional Strategy (2007)
The draft South Subregional Strategy (2007) includes key directions and strategies for economy and
employment, centres and corridors, housing and transport which are relevant to this Planning Proposal.
In relation to economy and employment, the key directions include:



Retain strategic employment lands including those required for utilities and local services.
Strengthen the commercial centre of Hurstville.

The Subject Site is identified in the draft South Subregional Strategy (Employment Lands Schedule) as a
Category 1 Employment Land which is “and to be retained for industrial purposes”. The draft Strategy
notes that:
“(39) Hurstville (Local Industry and Urban Services)
11

PRN
E19-0569-AS-2-1-PR-0002
E19/0569/AS-10-004/PR-0003
NUIX

Hurstville City Council – Council Wednesday, 20 April 2016

Small triangular precinct approximately 1.3ha in size is located between Durham Street, Roberts Lane
and Forest Road. The area is located in close proximity to the city centre and provides an area of
Local Industry and Urban Services such as car repairs. The zoning for this precinct should be retained
to ensure service for the local community close to the Major Centre is maintained”.
The draft Strategy also notes that “while the draft Employment Lands Schedules may provide some
context, any proposal to rezone existing industrial zoned land will be subject to detailed investigation.
Existing Section 117 Directions in relation to Industrial Zones apply to any proposed rezoning, which will
require the agreement of the Director General of the Department of Planning and Environment, need to
be justified via an environmental study and be in accordance with the relevant Regional Strategy or
Subregional Strategy”. Consideration of the Planning Proposal’s inconsistency with the s117 Ministerial
Direction is provided below.
The suitability of the existing IN2 Light Industrial zone on the Subject Site has been considered in the
draft Hurstville Employment Lands Study as detailed below.
4.3 Draft Hurstville Employment Lands Study
Council commissioned independent consultants Jones Lang LaSalle and SJB Planning to prepare a draft
Employment Lands Study (“draft strategy”) to review all industrial areas (i.e. lands zoned IN2 Light
Industrial) and commercial centres (i.e. lands zoned B1 Neighbourhood Centre and B2 Local Centre)
under Hurstville LEP 2012. The draft Employment Lands Study provides:





A detailed land use survey and analysis of the strengths, weaknesses and opportunities of the
employment lands;
A market assessment;
A review of the NSW State Government’s employment targets; and
A review of the effectiveness of the existing planning controls.

The draft Study includes a draft Industrial Lands Strategy and a Commercial Lands Strategy which
recommends planning controls for the employment lands. The draft Study is being presented to Council
in two (2) stages (Stage 1: Industrial Lands and Stage 2: Commercial Lands) to encourage effective
community consultation of the strategies and as further urban design work is currently being undertaken
on the commercial lands.
The preliminary recommendations for land zoned IN2 Light Industrial (including the Subject Site) were
reported to the Council meeting on 9 December 2015 (Report No.CCL1057-15). Council “Resolved that
the matter be deferred for further consideration”.
The draft Study presented to Council on 9 December 2015 considered the Subject Site (currently zoned
IN2 Light Industrial) which it referred to as “Hurstville East – Durham Street” and recommended that the
Subject Site (including the portion of R2 Low Density Residential land) be rezoned to B4 Mixed Use. The
rezoning of the site to B4 Mixed Use is supported because industrial uses are no longer best suited for
the location and the business zone (B4 Mixed Use) will allow for a continuation of employment on the
site.
The draft Study also recommended for the Subject Site a maximum FSR of 2.5:1 (with a minimum 0.5:1
non-residential floor space requirement) and a maximum building height ranging from 30 metres and 23
metres (along the R2 Low Density Residential zone interface of Roberts Lane).
4.4 Transport Management and Accessibility Plan (TMAP)
During the development of planning controls for the Hurstville City Centre, Council was required by
Transport for NSW and the Roads and Maritime Services (RMS) to undertake a Transport Management
and Accessibility Plan (TMAP) exercise. While the subject land is outside the boundaries of the Hurstville
City Centre, it was included in the area considered by the TMAP. The purpose of the TMAP was to
recommend the amount of additional GFA which can be developed in the Hurstville City Centre while
giving consideration to potential accessibility and infrastructure implications. The TMAP was adopted by
Council in June 2013 and informed the finalisation of planning controls for the Hurstville City Centre
which were incorporated into Hurstville LEP 2012 on 10 July 2015.
12
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As discussed in further detail in Section 6.3 of this report (in relation to relevant Section 117 Directions)
the amount of Gross Floor Area (GFA) currently allowed for in the Hurstville City Centre is greater than
that recommended by the TMAP.
4.5 Hurstville Local Environmental Plan 2012
The Hurstville Local Environmental Plan (LEP) 2012 commenced on 7 December 2012 and applies to
all land in the Hurstville Council Area. The LEP zoned the subject site IN2 Light Industrial and part R2
Low Density Residential. This Planning Proposal requests an amendment to Hurstville LEP 2012 by
rezoning the site to B4 Mixed Use and increasing the maximum Height of Buildings and maximum Floor
Space Ratio.
4.6 Hurstville Development Control Plan No.1 – LGA Wide
Hurstville Development Control Plan No.1 – LGA Wide (DCP No.1) applies to all land in the Hurstville
Council Area outside the Hurstville City Centre, including the subject site. If the site is to be rezoned to
B4 Mixed Use, it is recommended that the site be included in the Hurstville City Centre boundary, in
which case the provisions of Hurstville DCP No.2 – Hurstville City Centre should apply (see below).
4.7 Hurstville Development Control Plan No.2 – Hurstville City Centre
As noted above, the subject site is situated outside the boundaries of the Hurstville City Centre which
means the provisions of Hurstville DCP No.2 – Hurstville City Centre do not currently apply to the Site. If
the site is to be rezoned to B4 Mixed Use, it will be necessary to amend Hurstville DCP No.2 by inserting
a new Hurstville City Centre Land Application Map in Appendix 1 of the DCP which includes the Subject
Site within the boundaries of the Hurstville City Centre.
4.8 Hurstville Section 94 Development Contributions Plan 2012
The Hurstville Section 94 Development Contributions Plan 2012 (Section 94 Plan) applies to all land in
the Hurstville LGA. As discussed above, if the Subject Site is rezoned to B4 Mixed Use it is
recommended that it also be included within the Hurstville City Centre, this is also the case for the
purposes of the Section 94 contributions.
The Section 94 Plan includes specific provisions which levy development in the Hurstville City Centre for
non-residential floor space and deficient car parking spaces. For this reason it will be necessary to
amend the Section 94 Plan by inserting a new Hurstville City Centre map which incorporates the Subject
Site within the boundaries of the Hurstville City Centre, and subject the site to the provisions of the plan
to levy for non-residential floor space and any deficient car parking spaces.
5.

APPLICANT’S PLANNING PROPOSAL REQUEST

5.1 Description of Applicant’s Planning Proposal Request
The Planning Proposal request submitted by Dickson Rothschild requests that Hurstville Local
Environmental Plan 2012 (LEP 2012) be amended as follows:







Rezone the Subject Site from part IN2 Light Industrial and part R2 Low Density Residential to B4
Mixed Use(see Figure 10);
Increase the maximum building height from 9 metres and 10 metres to 65 metres (Site A) and 25
metres (Site B) (see Figure 11);
Increase the maximum floor space ratio (FSR) from 0.6:1 and 1:1 to 3.5:1 (Site A) and from 1:1 to
1.5:1 (Site B) (see Figure 12);
Introduce a floor space ratio bonus incentive of 1.5:1 for Site A (taking the total allowable FSR on
Site A to 5:1) if the development includes the following land uses: “hotel and motel
accommodation”, “community facilities”, “child care centres”, “recreation facilities (indoor)”, “public
roads”, “drainage or flood mitigation works”; and has a lot area of at least 8,000 square metres.
Retain the heritage item at No.116 Durham Street, Hurstville (Hurstville Scout Hall).

Specialist reports submitted with the Planning Proposal request, based on the development concept
plans developed by Dickson Rothschild (refer Appendix 1), describe the following development which
could be provided on the Subject Site under a B4 Mixed Use zoning:
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Site A
Site A has an area of approximately 10,276m2. Development Concept Plans Traffic Impact Assessment
provided for Site A show a three (3) storey podium part 2/part 3 storey podium and three 18-19 storey
towers with the following mix of uses:
 273 residential apartments (approx.)
 150 room hotel (8 levels)
 3,150m2 GFA retail
 641m2 GFA child care centre facility (approx. 90 children and 18 staff)
Total Gross Floor Area for Site A (based on the Concept Plans provided by the Applicant): 39,218m2
(FSR of 3.82:1 including a hotel).
Hotel GFA only: 9,674m2 (FSR – 0.94:1)
Site B
Site B has an area of approximately 3,794m2. Development Concept Plans and the supporting Traffic
Impact Assessment provided by the applicant for Site B show the following mix of uses:
 35 residential apartments
 1,588m2 GFA retail and commercial office
 815m2 GFA community facility
Total Gross Floor Area for Site B (based on the Concept Plans provided by the Applicant): 5,300m2 (FSR
of 1.40:1)
A summary of the Applicant’s Planning Proposal request and increase in height and FSR development
standards and comparison to the Development Concept Plans (also prepared by the Applicant) is
provided in the Table below.
Site A
Site Area
10,276m2
Applicant’s Planning Proposal Request

3,794m2

Combined Total Site FSR and GFA
14,070m2

FSR (Base)
FSR Bonus for
Hotel (Site A)
Total FSR

1.5:1 – 5,691m2
n/a

2.96:1 – 41,657m2
1.10:1 - 15,414m2

5:1 – 51,380m2 (incl.
hotel)
Height
65m
Applicant’s Concept Plans

1.5:1 – 5,691m2

4.06:1 - 57,071m2

FSR (Base)
Hotel FSR (Site A)
Total FSR (

1.40:1 – 5,300m2
n/a
1.40:1 – 5,300m2

2.48:1 – 34,844m2
0.69:1 - 9,674m2
3.17:1 - 44,518m2

Unspecified

-

Height

3.5:1 – 35,966m2
1.5:1 – 15,414m2

2.88:1 – 29,544m2
0.94:1 – 9,674m2
3.82:1 – 39,218m2
(incl. hotel)
Three (3) towers –
18-19 Storeys

Site B

25m

Table 2: Comparison of Gross Floor Area, Building Height and Floor Space Ratio – Applicant’s Planning
Proposal request and Applicant’s Development Concept Plans
Comment:
It is noted that the total FSR of 5:1 (including the bonus 1.5:1) being requested for Site A is greater than
the GFA provided in the Applicant’s Development Concept Plans, which as shown in the table above
result in an FSR of 3.82:1 on Site A (including approx. 9,674m2 hotel). The GFA for the Hotel (as shown
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in the Development Concept Plans) is also lower at an FSR of 0.94:1 while a 1.5:1 bonus FSR incentive
has been requested.
The application of the total FSR requested of 5:1 would lead to a significantly larger development for Site
A than that featured in the Development Concept Plans prepared by the Applicant (refer Appendix 1.1).
Table 3 below provides the break-up of land uses within each of the three (3) towers proposed for Site A
and as detailed in the Development Concept Plans and shown in extracts in Figure 8 and 9. It is noted
that no details have been provided by the Applicant in relation to the future built form and mix of land
uses proposed on Site B.
Building A
18 Storeys

SITE A
Building B
19 Storeys

Building C
19 Storeys

3 Storey Podium

3 Storey Podium

2 Storey Podium

Retail (Ground Floor)

Retail (Ground Floor)

Retail Double Height
(Ground and Level 1)

Hotel (Levels 1-2)

Hotel (Levels 1-2)

Residential (Levels 2-18)

Residential (Levels 3-11)

Child Care and Residential
(Level 3)

Hotel (Levels 12-16)

Residential (Level 4-18)

Hotel Function Area (Level
17)
Total residential levels: 9
Total hotel levels: 8
Total retail/commercial
levels: 1

Total residential levels: 16
Total hotel levels: 2
Total retail/commercial
levels: 1

Total residential levels: 17
Total retail/commercial
levels: 1

Table 3: Break up of land uses within proposed towers on Site A (Source: Urban Design Report,
Dickson Rothschild extracted from Figure (unnamed) p.58))
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Figure 8: Preferred Concept Plan (Source: Urban Design Report, Dickson Rothschild)
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Figure 9: Development Site Plan (Source: Urban Design Report, Dickson Rothschild)
The Applicant’s proposed changes to the Hurstville LEP 2012 zoning, maximum height of buildings and
maximum FSR maps are shown in Figures 10 to 12.

Figure 10: Proposed Land Zoning Map (Source: Planning Proposal, Dickson Rothschild)
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Figure 11: Proposed Maximum Building Height (Source: Planning Proposal, Dickson Rothschild)
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Figure 12: Proposed Maximum Floor Space Ratio (Source: Planning Proposal, Dickson
Rothschild)
The FSR incentive clause proposed by the Applicant for “hotel and motel accommodation” “community
facilities”, “child care centres”, “recreation facilities (indoor)”, “public roads”, “drainage or flood mitigation
works” and if the development site has a lot area of at least 8,000m2 would apply to land identified as
“Area A” in Figure 12 above.
5.2

Applicant’s Planning Proposal request documents
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The Applicant’s Planning Proposal request is supported by the documents listed below (it is noted that
revised documents were submitted on 1 March 2016, further revised versions addressing clarifications
from Council staff provided on 9 March 2016 and a peer review of the Planning Proposal commissioned
by the Applicant provided on 7 April 2016). Copies of the documents are included in Appendix 1 of this
report:


Planning Proposal document, Dickson Rothschild, (29 February 2016)
o Appendix 1.1 - Urban Design Report, Dickson Rothschild, (29 February 2016)
o Appendix 1.2 - Economic Impact Assessment, Hill PDA, (February 2016)
o Appendix 1.3 – Hotel Demand Assessment, Hill PDA, (8 March 2016)
o Appendix 1.4 - Social Impact Assessment, Hill PDA, (February 2016)
o Appendix 1.5 - Traffic and Transport Impact Assessment, Mott McDonald, (March 2016)
o Appendix 1.6 - Assessment of Heritage Significance, Rappoport, (31 August 2015)
o Appendix 1.7 - Preliminary Site Investigation (Contamination Report), Environmental
Investigations Australia, (27 August 2015)
o Appendix 1.8 – Survey Plan
o Appendix 1.9 – Existing Staff Numbers, Rappoport, (4 December 2014)
o Appendix 1.10 – Peer Review of Planning Proposal, Neustein Urban (31 March, 2016)

Planning Proposal Document History
Information provided with the Planning Proposal when lodged on 12 June 2015 included:







Planning Proposal document (10 June 2015)
Masterplan Concept (5 May 2015)
Economic Assessment Report (March 2015)
Traffic Impact Assessment (February 2015)
Preliminary Heritage Research (January 2015)
Existing Staff Number Letter (4 December 2014)

Additional information was submitted to Council on 31 August 2015. This information was to address
issues raised by Council staff as well as feedback provided from the first St George Design Review
Panel (DRP) meeting on 16 July 2015. The following revised documentation was provided:









Planning Proposal (updated) (28 August 2015)
Stage 1 Contamination Report (27 August 2015)
Urban Design Report (including options testing) (28 August 2015)
Analysis of Land Ownership Constraints (31 August 2015)
Hotel Assessment Report: Economic Analysis (31 August 2015)
Social Impact Assessment (August 2015)
Heritage Impact Assessment Report (August 2015)
Public Benefit Summary (31 August 2015)

The overall concept was not changed following the advice received from the DRP meeting (16 July
2015). While the Applicant’s Urban Design Report did include design options testing, these did not
compare a range of different densities and possible building heights for the site as requested by the
DRP.
A revised Urban Design Report was submitted to Council on 12 January 2016 which reduced the
maximum building height on the site from 90m to 65m. The full set of revised Planning Proposal
documents and supporting material was submitted to Council on 1 March 2016.
Further to this, a peer review of the Planning Proposal request commissioned by the Applicant was
prepared by Neustein Urban and provided to Council on 7 April 2016.
5.3 St George Design Review Panel
In accordance with the provisions of State Environmental Planning Policy No.65 – Design Quality of
Residential Apartment Development (“SEPP 65”), the St George Design Review Panel (“DRP”) has
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provided independent advice on the design content of the Planning Proposal having regard to the Design
Quality Principles of SEPP 65.
The Planning Proposal request was considered by the St George DRP on three (3) occasions (16 July
2015, 19 November 2015 and 19 January 2016) as detailed below:
Meeting 1 (16 July 2015)
At the meeting of the DRP on 16 July 2015, the following feedback was provided:




An Urban Design Study should be prepared which includes a built form analysis of current and
potential development and which considers a range of design options that compare a range of
densities, building typologies and uses, and heights.
The bulk, mass and extent of the 2 storey podium is not appropriate for the immediate context
and the height of the towers has not been justified.
The DRP recommended that the design cannot be supported in its present form and should be
amended for reconsideration by the Panel.

The Planning Proposal request as set out in the information received from the Applicant on 31 August
2015 sought to amend the Hurstville LEP 2012 as follows:






Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to B4 Mixed
Use;
Increase the maximum height of buildings from 9m to 10m to 90m (Site A) and 23m (Site B);
Increase the maximum Floor Space Ratio from 0.6:1 and 1:1 to 4.5:1 (Site A) and 2:1 (Site B);
Include an FSR bonus of 0.5:1 Site A as an incentive for the provision of community
infrastructure to take the total FSR allowable for Site A to 5:1; and
Retain the heritage item at 116 Durham St, Hurstville (Hurstville Scout Hall).

Meeting 2 (19 November 2015)
The Planning Proposal was considered by the DRP for a second time on 19 November 2015. In
summary, the following key feedback was provided by the DRP:



The urban design study prepared for the site recommends a similar form to that previously
proposed without any significant justification;
The Panel should be presented with options which include “a range of densities, building
typologies and uses and heights” as previously recommended, rather than simply alternative
designs for the 2 storey podium, with various locations for high rise towers above.

A revised Urban Design Report was submitted to Council on 12 January 2016 which proposed the
following for the site:





Rezone the site from IN2 Light Industrial and R2 Low Density Residential to B4 Mixed Use,
Increase the maximum building height to 65m (Site A) and 25m (Site B),
Increase the Floor Space Ratio (FSR) controls to 5:1 (Site A) and 1.5:1 (Site B), and
Retain the heritage item at 116 Durham St, Hurstville (Hurstville Scout Hall).

Meeting 3 (19 January 2016)
Following the submission of the revised Urban Design Report, the Planning Proposal was referred to the
DRP for a third time on 19 January 2016. The key issues the DRP identified at this meeting were:



The Urban Design Study does not consider the range of possible built form options for the site. In
particular design options that compare a range of densities, building typologies and uses, and
heights;
The DRP generally considers that taller building heights may be appropriate along Durham Street
which respond to the East Quarter development across the road. However, the northernmost
building should be no taller than 6-7 storeys to enable transitioning to the north;
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Building heights on the site should support the Gateway function of East Quarter rather than
compete with it;
The site planning and proposed rezoning of the site into two parts (Site A and Site B) appears to
respond to planning constraints and existing site ownerships and be driven by planning risk
mitigation rather than arising from any considered design analysis.

A complete set of revised Planning Proposal documents was submitted to Council on 1 March 2016.
These documents have been updated to reflect changes made to the Planning Proposal request since
lodgement. The planning controls proposed for the site however remain unchanged from those
considered by the DRP at the 19 January 2016 meeting.
The issues raised by the DRP have not been sufficiently addressed by the Applicant and amendments
made to the proposal do not incorporate any suggestions provided by the DRP to improve the built form
outcomes for the site and surrounds. It is noted that the main consideration in reducing the proposed
maximum building height on Site A from 90m to 65m was advice from Sydney Airport stating that the
proposed building heights enter Protected Airspace and would need to be referred to the Federal
Department of Infrastructure and Regional Development for a determination.
A copy of the Minutes of 19 January 2016 St George DRP is provided in Appendix 4.1 and include the
comments made at previous meetings.
5.4 Independent Urban Design Advice (GMU)
Council engaged independent Urban Designers (GMU) to prepare an Urban Design Analysis for land
around the Eastern Bookend Precinct of the Hurstville City Centre, including for the land subject to this
Planning Proposal (see Appendix 4.2) as a part of the draft Hurstville Employment Lands Study. The
recommendations for the Subject Site include an FSR between 2.3:1 and 2.5:1 and building heights
ranging from 3 storeys (along Roberts Lane at the interface with low density residential buildings) to 13
storeys (at the corner of Forest Road and Durham Street) across the site.
GMU’s recommendations for the subject site are discussed further in Section 6 of this report.
5.5 Traffic and Infrastructure
The Planning Proposal includes a Traffic Impact Assessment prepared by Mott McDonald (see Appendix
1.5). Through an assessment of the surrounding local road network and key intersections, the report
made the following findings:
 SIDRA Modelling found that all intersections perform satisfactorily only when the Forest Road/
Durham Street/ Wright Street intersection is signalised and modifications are made to on-street
parking arrangements by extending peak period parking restrictions at the Lily Street/ Durham
Street intersection.
 It is anticipated that all future developments should contribute to road network upgrades
surrounding the Hurstville CBD.
The Traffic Impact Assessment prepared by the Applicant finds that there is a need to upgrade the local
road network to accommodate future growth and that new development in the area should contribute
towards this.
The Hurstville Transport Management and Accessibility Plan (TMAP) 2013
The Hurstville City Centre TMAP (2013) is used to inform future planning controls and ensure that a
coordinated and efficient approach is taken in the planning of land use and investing in transport
infrastructure.
Council was required to undertake a Transport Management and Accessibility Plan (TMAP) exercise in
response to the amount of floor space (1,141,000m2) contained in the draft City Centre LEP, the
potential accessibility and infrastructure implications and inconsistency with S.117 Direction 3.4
Integrating Land Use and Transport. The TMAP adopted by Council in June 2013 recommended that
there is potential to develop 363,000m2 additional GFA resulting in a total of approximately 861,354m2 in
the City Centre by 2036. A level of inconsistency with Direction 3.4 currently exists because the total
GFA allowed for by the planning controls adopted in the City Centre is 1,091,000m2 which is 229,646m2
more than recommended in the TMAP.
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The TMAP provides a number of key recommendations for road and traffic infrastructure in the City
Centre (a copy of the TMAP is available on Council’s website). In particular it recommends policies with
“road infrastructure improvements which are targeted at increasing road capacity on rail crossing and
network reliability on both regional roads and city centre access routes” (RN1).
Table 52 – Hurstville City Centre Action Plan in the TMAP report provides a list of road network and
intersection improvements along with other transport and land use works and actions required in the
short, medium and long term to support the future planning of the City Centre and to provide an efficient
road network. Some of the key road works identified include the widening of The Avenue rail underpass;
widening of the Lily Street rail overpass, Treacy Street overpass and King Georges Road and Hill Crest
Avenue intersection.
The TMAP states that the road and traffic works will need to be funded by a mix of sources including
State Government funding, Section 94 and VPAs. It states that “private sector funding for land use
development will play a critical role in delivering the bulk of the Action Plan in partnership with”.. local
Council’s. “Developers will contribute to the cost of transport infrastructure provision through value or
cost-sharing mechanisms..”.
Council commissioned traffic modelling work using the model developed for the TMAP. This work was to
assess the cumulative impact on the local road network of this Planning Proposal along with a number of
other major approvals and Planning Proposals in the vicinity of the subject site (Planning Proposal for
108–112 and 124 Forest Road and 1–3 Wright Street, Hurstville; Planning Proposal for East Quarter
Stage 3 at 93 Forest Road, Hurstville; 23-35 Treacy Street, Hurstville and 1-5 Treacy Street, Hurstville).
The modelling found that the intersection of Forest Road/ Wright Street/ Durham Street would operate
over capacity, in particular for right turns from Forest Road into Durham Street. The recommendation of
this work is that the intersection should be signalised.
As discussed in Section 5.6 below, Voluntary Planning Agreements are the key mechanism available to
Council to ensure developments assist in contributing towards road and traffic infrastructure upgrades in
the City Centre.
5.6

Letter of Offer to enter into a Voluntary Planning Agreement (VPA) and withdrawal of the
Offer
A letter of offer to enter into a VPA was initially received on 26 November 2015 with ‘proposed’
amendments to the Planning Proposal.
On 3 March 2016 the Applicant provided the same letter of offer to enter into a VPA in connection with
the revised Planning Proposal.
In summary the offer was a monetary contribution of up to the value of one million dollars ($1,000,000)
towards the cost of providing infrastructure improvements in accordance with Council’s identified forward
planning policies” and was “to be applied for road and traffic management infrastructure required to
assist in meeting the demands placed upon roads within the City of Hurstville”. The works included
widening the Treacy Street railway underpass, widening The Avenue road underpass and widening the
Lily Street bridge.
On 11 March 2016 Council’s solicitors sent a letter to the Applicant’s solicitors to advise that some of the
terms and conditions of the letter of offer were not acceptable and as previously advised that Council
was considering levying value capture contributions connected with the land value increase for the
subject land resulting from the approval of the Planning Proposal and the making of the LEP
amendment.
By letter dated 24 March 2016, the Applicant withdrew the offer and requested that any further
consideration of the offer cease and that the Council proceed with its assessment of the Planning
Proposal.
Voluntary Planning Agreements
The EP&A Act sets out the system of planning agreements. Section 93F(1) provides that:
“a planning agreement is a voluntary agreement or other arrangement between a planning
authority and a developer who has sought a change to an environmental planning
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instrument” or who has made a development application “under which the developer is
required to dedicate land free of cost, pay a monetary contribution, or provide any other
material public benefit…. to be used for a public purpose”.
A “public purpose” is defined to include “the provision of public amenities or public services, affordable
housing, transport or other infrastructure, the funding of recurrent expenditure relating to the provision of
public amenities or public services, affordable housing or transport, the monitoring of planning impacts of
development and the conservation or enhancement of the natural environment”.
Relevant strategic objectives with respect to the use of planning agreements, as contained in Council’s
Policy on Planning Agreements (2006), include:
(a) To provide an enhanced and more flexible development contributions system for the Council;
(b) To supplement or replace, as appropriate, the application of section 94 and section 94A of the
Act to development;
(c) – (d)…
(e) To lever planning benefits from development wherever appropriate;
(f) To adopt innovative and flexible approaches to the provision of infrastructure in a manner that is
consistent with relevant controls, policies and circumstances legally recognised as relevant under
Section 79C of the Environmental Planning and Assessment Act;
(g) To provide or upgrade infrastructure to appropriate levels that reflect and balance environmental
standards, community expectations and funding priorities;
(h) …
Without an offer of a VPA there is no mechanism to assist in addressing the additional demands and
improvements on the road and traffic infrastructure in the City Centre generated by the proposed
development.
As outlined above in Section 5.5, the Hurstville City Centre TMAP Report and Traffic Impact Assessment
Report both identify the road and traffic improvements required to support the proposed development
and future planning of the City Centre. The TMAP notes that these road works will need to be funded by
a mix of sources including State Government funding, Section 94 and VPAs.
Council’s Section 94 Development Contributions Plan does not require contributions for roads and traffic
infrastructure (see section below). In this regard Council has sought VPAs with major Planning
Proposals and Development Applications which seek significant changes to the Hurstville LEP 2012, to
assist in addressing and contributing to road and infrastructure improvements in the City Centre.
The report to Council on 9 December 2015 on the draft Hurstville Employment Lands Study supports a
rezoning of the land to B4 Mixed Use however recommended that further work and studies be carried
out in relation to urban design, traffic and infrastructure as well as “a detailed economic assessment of
the legitimate value capture potential resulting from the uplift in land values from proposed changes to
zones and planning controls”. A land value capture assessment would assist in determining an
appropriate value for any potential VPA and the VPA would provide a mechanism for Council to address
the traffic demands of any future development of the site.
Section 94
Council’s Section 94 Development Contributions Plan 2012 only requires contributions for ‘open space’
and ‘community facilities’ to be made in respect of the residential development. Contributions are also
levied for ‘deficient car parking’ and ‘open space/public domain works’ on non-residential development in
the commercial centres.
The section 94 Plan does not levy contributions for road and traffic management facilities because at the
time of preparing the Section 94 Plan there were no traffic studies or the Hurstville City Centre TMAP
Report (2013) to justify requiring contributions for such infrastructure. Since the adoption of the Section
94 Plan, the Council adopted the Hurstville City Centre TMAP which has identified key traffic and road
works required in the City Centre. Additionally the proposed development and other proposed
developments in the City Centre were not anticipated at the time of preparing Council’s Section 94 Plan.
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The current Section 94 Plan is therefore limited to the works identified in the Plan. The Section 94 Plan
would need to be reviewed using the recent traffic modelling and the TMAP Report to justify
contributions for roads and traffic infrastructure in the City Centre.
Therefore to ensure that Council has a mechanism to address the road and traffic infrastructure
demands and improvements required in the City Centre, it is recommended that Council either request a
VPA be entered into or that Council review the Section 94 Development Contributions Plan 2012.
A recommendation has been included which addresses the appropriate mechanisms available:
“THAT Council support an amendment to the Hurstville Local Environmental Plan 2012 for the site,
subject to an appropriate mechanism being available to assist in addressing the road and traffic
infrastructure improvements within the City Centre generated by the future development of the site,
including mechanisms such as:
1. Council entering into a Planning Agreement with the Applicant;
or alternately, if this mechanism is not available
2. Preparation of an amendment to the Hurstville Section 94 Development Contributions Plan 2012 to
address road and traffic infrastructure within the City Centre.”
5.7 Assessment of Applicant’s Planning Proposal Request
An assessment of the Planning Proposal request, including the advice provided by the St George DRP
and the Independent Urban Design Analysis prepared by GMU has been undertaken.
The components of the Planning Proposal request which are supported and have been included in the
recommended Planning Proposal (Section 6 below) are:



Zone Change: the proposed rezoning of the site to B4 Mixed Use is supported, and is consistent
with the recommendations of the draft Employment Lands Study considered in a separate
Council Report (9 December 2015), and discussed in Section 4.1 of this report;
FSR Increase: An increase in the Floor Space Ratio from 0.6:1 and 1:1 to 2.5:1 across the site is
recommended. The recommended FSR is discussed further below.

The maximum floor space ratio requested by the Applicant of 3.5:1 (Site A) and 1.5:1 (Site B) is not
supported. These controls are not considered to have been properly justified and have not been
supported by the St George DRP (in its three (3) considerations of the Planning Proposal request). An
alternative base FSR of 2.5:1 is recommended to apply across the site (see Section 6.2.1 of this report
for detail).


Building Height Increase: An increase in the Height of Buildings on the site from 9m and 10m to a
mix of 40m on land towards the Forest Road and Durham Street intersection and 18m along
Roberts Lane is recommended.

The maximum building height requested by the Applicant of 65m (Site A) and 25m (Site B) has not been
supported by the St George DRP (in its three (3) considerations of the Planning Proposal request).
These controls are not considered to have been properly justified. The issues raised by the St George
DRP to improve the proposal and built form outcomes for the site and surrounds have not been
sufficiently addressed and incorporated into the amended Planning Proposal request. In particular, the
increase in the maximum building height to 65 metres across the majority of the subject site does not
respond positively to the scale of the low density residential development to the north and east. Based
on advice from both the St George DRP (see Appendix 4.1) and independent Urban Design Analysis
(Appendix 4.2) the maximum building heights requested are not supported.


Bonus FSR Incentive for Hotel Development: the use of a bonus floor space ratio incentive to
encourage the provision of “hotel or motel accommodation” on the Subject Site is also supported
to encourage both tourism and business accommodation in the Hurstville City Centre and provide
employment on the site. The use of a bonus floor space ratio incentive is supported only for
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“hotel or motel accommodation” on the site as this will support additional employment and new
tourist and visitor accommodation within Hurstville City Centre. The bonus floor space requested
in the Applicant’s Planning Proposal for the other land uses (including “community facilities”,
“child care centres”, “recreation facilities (indoor)”, “public roads”, “drainage or flood mitigation
works”) is not supported. These land uses are permissible with consent in the B4 Mixed Use
Zone and an incentive clause is not required. The amount of bonus floor space ratio available for
“hotel or motel accommodation” will be 1.5:1.
Introduction of a Building Height Incentive for Hotel Development: In association with to the FSR
bonus incentive, it is also recommended that a building height incentive be included for the
provision of “hotel or motel accommodation” on the Subject Site. This will allow for an additional
25 metres of building height to be used for the purpose of “hotel or motel accommodation”
allowing for a tower on the site up to a maximum of 65 metres. While this is inconsistent with the
maximum building height recommended by the St George DRP (Appendix 4.1) and independent
Urban Design advice from GMU (Appendix 4.2), as the development of a hotel in the Hurstville
City Centre is anticipated to provide significant economic and employment benefits (as
demonstrated by the reports prepared by Hill PDA at Appendix 1.2 and 1.3), this outcome is
considered acceptable.

These proposed changes to the Hurstville LEP 2012 are considered in detail in the Planning Proposal
recommendation in Section 6 below.
The following components of the Planning Proposal request are not supported:




6.

Site A and Site B: The rationale for the separation of the Subject Site into two distinct parts; Site
A (measuring approximately 10,276m2) and Site B (measuring approximately 3,794m2), and the
disparity between the maximum building heights and maximum floor space ratios requested for
Site A and Site B, has not been justified on planning grounds. The significant difference in
planning controls requested between Site A and Site B is not supported. The built form outcome
this arrangement would result in is undesirable as the land on Site B would be dominated by the
development on Site A. Further, the principle development standards should allow for a transition
in built form scale across the site, from the higher density development in the Hurstville City
Centre and nearer to the railway line to the south and west, to the lower scale residential
development to the north and east as demonstrated in the two (2) maximum building heights
recommended for the site: 40m for the majority of the site and 18m along Roberts Lane adjacent
to the R2 Low Density Residential zoned land. Dividing the building heights on the site is
consistent with comments provided by the St George DRP (Appendix 4.1) and independent
Urban Design work undertaken by GMU (Appendix 4.2). Further explanation on the
recommended building heights and division of the site is contained in Section 6.2.1 of this report.
Contamination: The Preliminary Site Investigation (contamination assessment) prepared for the
site must address the entire Subject Site, not only Site A. It is noted that the report states “that
potential contamination exists at the site” and that “a number of existing and former land uses
may have impacted the site soils and underlying groundwater”. The recommended Detailed Site
Investigation must be undertaken to inform the rezoning of the Subject Site. It is not acceptable,
and is inconsistent with the provisions of SEPP 55, to have the extent of any contamination on
the site left unknown until after the site is rezoned and dealt with at the DA Stage.
THE PLANNING PROPOSAL

The Planning Proposal has been assessed under relevant sections of the Environmental Planning and
Assessment Act, 1979 and Regulation, 2000 and the following advisory documents prepared by the
Department of Planning and Environment:



“A guide to preparing planning proposals” (October 2012); and
“A guide to preparing local environmental plans” (April 2013).

This Section sets out the proposed amendments to Hurstville LEP 2012 that are supported and the
appropriate maximum buildings heights and maximum floor space ratios for the site.
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The assessment includes a review of the strategic planning framework and site-specific impacts of the
proposed zoning change and increases in the maximum building height and maximum FSR as listed
below:
 A Plan for Growing Sydney (Metropolitan Strategy);
 Draft South Subregional Strategy;
 Hurstville Local Environmental Plan 2012;
 State Environmental Planning Policies;
 Ministerial Section 117 Directions;
 Environmental, Social and Economic Impacts; and
 Services and Infrastructure.
Section 55 of the Environmental Planning and Assessment Act 1979 outlines that a planning proposal
must explain the intended effect and justification for making the proposed instrument and must include
the following components:






A statement of the objectives and intended outcomes of the proposed instrument (Part 1);
An explanation of the provisions that are to be included in the proposed instrument (Part 2);
The justification for those objectives, outcomes and the process for their implementation
(including whether the proposed instrument will comply with relevant directions under section
117) (Part 3);
Maps, where relevant, to identify the intent of the planning proposal and the area to which it
applies (Part 4); and
Details of community consultation that is to be undertaken before consideration is given to the
making of the proposed instrument (Part 5).

Parts 1 – 5 below address the information requirements identified in Section 55 of the Act for the
assessment of the Planning Proposal.
6.1 Part 1 – Objectives and Intended Outcomes
The objective of the Planning Proposal is to:


Ensure that the light industrial and low density residential zoned site is rezoned to allow for a
range of commercial, residential, community and tourism land uses within a mixed use zone that
will provide employment, housing and tourism opportunities for Hurstville and will benefit from the
proximity of the site to the Hurstville City Centre and public transport services.

The intended outcomes of the Planning Proposal are to:

6.2



To rezone the site from IN2 Light Industrial and part R2 Low Density Residential zoning to a B4
Mixed Use zoning which is compatible with the adjoining land and takes advantage of the
proximity of the site to the Hurstville City Centre and a range of public transport options;



To increase the Floor Space Ratio on the site from 0.6:1 and 1:1 to 2.5:1;



To increase the Height of Buildings on the site from 9m and 10m to 40m and 18m;



To encourage the provision of “hotel and motel accommodation” within close proximity to the
Hurstville City Centre through the inclusion of a bonus Height of Buildings incentive subclause
(Clause 4.3) and bonus FSR incentive subclause (Clause 4.4);



To ensure that employment land uses continue to be developed on the site by requiring a
minimum non-residential land use FSR of 0.5:1, consistent with the recommendations of the draft
Hurstville Employment Lands Study; and



To retain the heritage protection for the existing heritage item at No.116 Durham Street, Hurstville
(Hurstville Scout Hall).
Part 2 – Explanation of Provisions
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6.2.1 Proposed amendments to Hurstville LEP 2012
The proposed intended outcomes described in Part 1 above, will be achieved by amending the Hurstville
LEP 2012 as follows:
Land Zoning


Amending the Land Zoning Map (Sheet LZN_008B) in relation to the Subject Site to change the
zoning of the site from IN2 Light Industrial and R2 Low Density Residential to B4 Mixed Use
(refer Proposed Land Zoning Map in Appendix 2).

Building Height



Amending the Height of Buildings Map (Sheet HOB_008B) to amend the maximum building
height on the Subject Site to 40m and 18m;
Insert subclause 4.3(2A) Exceptions to Building Heights to introduce a Building Height incentive
of 25m additional building height for the purpose of “hotel or motel accommodation” and identify
the site in the Height of Buildings Map (Sheet HOB_008B). The proposed clause wording as
follows:
“4.3 Height of Buildings
(2A) Despite subclause (2), development consent may be granted to a building on land
having a height exceeding the height shown for the land on Area 1 as shown on
the Height of Buildings Map by not more than 25 metres if the consent authority is
satisfied that the additional building height is associated with the following land
use:
(a)hotel or motel accommodation.”
Maximum Building Height (m)
[][]
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Figure 13: Recommended Maximum Height of Buildings
Floor Space Ratio


Amending the Floor Space Ratio Map (Sheet FSR_008B) to amend the maximum floor space
ratio on the Subject Site to 2.5:1;



Amend Clause 4.4 Floor Space Ratio (see detail below) to introduce a FSR incentive of 1.5:1 for
the Subject Site for “hotel or motel accommodation” and identify the site of the FSR incentive on
the Floor Space Ratio Map (Sheet FSR_008B). The proposed clause wording as follows:
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“(2A)

Despite subclause (2), the floor space ratio for development on land identified as
“Area 1” on the Floor Space Ration Map may exceed the floor space ratio shown
on the land on the Floor Space Ratio Map by 1.5:1 if the development is for the
purposes of “hotel or motel accommodation.”

Amend Clause 4.4A (Exceptions to floor space ratio) to require a minimum non-residential floor space
ratio of at least 0.5:1 on the subject site, consistent with the recommendation of the draft Hurstville
Employment Lands Study.
Maximum Floor Space Ratio (n:1)
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Figure 14: Recommended Maximum Floor Space Ratio
6.3

Part 3 – Justification

6.3.1 Section A – Need for the planning proposal
Is the planning proposal a result of any strategic study or report?
No. The Planning Proposal has been initiated by a request by Dickson Rothschild. A summary of the
Planning Proposal request, and an assessment of the proposed changes to the land use zone and
principal development standards (maximum building height and maximum floor space ratio) requested
by the Applicant has been considered in Section 5 above.
However, prior to receiving the Planning Proposal request Council had commissioned (September 2014)
the preparation of an Employment Lands Study to consider all industrial areas (i.e. lands zoned IN2 Light
Industrial) and commercial centres (i.e. lands zoned B1 Neighbourhood Centre and B2 Local Centre) in
the Hurstville LEP 2012. The draft Employment Lands Study has been prepared by consultants Jones
Lang LaSalle and SJB Planning and provides:





A detailed land use survey and analysis of the strengths, weaknesses and opportunities of the
employment lands;
A market assessment;
A review of the NSW State Government’s employment targets; and
A review of the effectiveness of the existing planning controls.

The draft Study provides a draft Industrial Lands Strategy and Commercial Lands Strategy which
recommends planning controls for the employment lands. The draft Study is to be presented to Council
in two (2) stages (Stage 1: Industrial Lands and Stage 2: Commercial Lands) to encourage effective
community consultation of the strategies and as further urban design work is currently being undertaken
on the commercial lands.

27

PRN
E19-0569-AS-2-1-PR-0002
E19/0569/AS-10-004/PR-0003
NUIX

Hurstville City Council – Council Wednesday, 20 April 2016

Stage 1: Industrial Lands preliminary planning control recommendations were presented the Council
Meeting of 9 December 2015 (Report No.CCL1057-15). Council “Resolved that the matter be deferred
for further consideration”.
The draft Employment Lands Study presented to the Council Meeting of 9 December 2015 considered
the Subject Site (currently zoned IN2 Light Industrial) which it referred to as “Hurstville East – Durham
Street” and recommended that the Subject Site (including the portion of R2 Low Density Residential
land) be rezoned to B4 Mixed Use. The draft Study also recommended a maximum FSR of 2.5:1 (with a
minimum 0.5:1 non-residential floor space requirement) and a maximum building height ranging from 30
metres and 23 metres (along the R2 Low Density Residential zone interface with Roberts Lane).
Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a
better way?
The Planning Proposal is the best means of achieving the objectives and intended outcomes as a
change in the land zoning to B4 Mixed Use zoning will allow for the redevelopment of the Subject Site for
a range of land uses (including commercial, residential and hotel or motel accommodation) on a site with
good access to the facilities and services and public transport options available in the Hurstville City
Centre. In addition, as discussed above the change of zone requested through the Planning Proposal is
consistent with the recommendations of the draft Hurstville Employment Lands Strategy.
The changes to the maximum building height and maximum floor space ratio development standards for
the Subject Site have been informed by the advice provided by the St George DRP and the independent
Urban Design Report being commissioned by Council in association with the draft Employment Lands
Study. The recommended height range within the site addresses the sites proximity to the Hurstville City
Centre while providing a transition in height to the lower scale adjoining residential area.
The amendment to Clause 4.3 Height of Buildings and Clause 4.4 Floor Space Ratio through the
inclusion of a bonus building height and FSR subclause for development for “hotel or motel
accommodation” will also provide an incentive to provide development for tourist accommodation on the
Subject Site in the form of “hotel or motel accommodation” (as detailed in the Planning Proposal request
submitted by Dickson Rothschild).
6.3.2 Section B – Relationship to Strategic Framework
Is the planning proposal consistent with the objectives and actions of the applicable regional or subregional strategy (including A Plan for Growing Sydney and exhibited draft South Subregional Strategy)?
A Plan for Growing Sydney (Metropolitan Strategy)
The Planning Proposal request is broadly consistent with the aims of A Plan for Growing Sydney. A Plan
for Growing Sydney sets out 664,000 new homes will be required in the Sydney Metropolitan region by
2031. The proposal will contribute toward this in an area close to existing transport infrastructure and
services. The proposal will also contribute to reinforcing the status of Hurstville as a Strategic Centre.
Draft South Subregional Strategy
The draft South Subregional Strategy (2007) includes key directions and strategies for economy and
employment, centres and corridors, housing and transport which are relevant to this Planning Proposal.
In relation to economy and employment, the key directions include:



Retain strategic employment lands including those required for utilities and local services.
Strengthen the commercial centre of Hurstville.

The Subject Site is identified in the draft South Subregional Strategy (Employment Lands Schedule) as a
Category 1 Employment Land which is “to be retained for industrial purposes”. The draft Strategy notes
that:
“(39) Hurstville (Local Industry and Urban Services)
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Small triangular precinct approximately 1.3ha in size is located between Durham Street, Roberts
Lane and Forest Road. The area is located in close proximity to the city centre and provides an area
of Local Industry and Urban Services such as car repairs. The zoning for this precinct should be
retained to ensure service for the local community close to the Major Centre is maintained”.
The draft Strategy also notes that “while the draft Employment Lands Schedules may provide some
context, any proposal to rezone existing industrial zoned land will be subject to detailed investigation.
Existing Section 117 Directions in relation to Industrial Zones apply to any proposed rezoning, which will
require the agreement of the Director General of the Department of Planning and Environment, need to
be justified via an environmental study and be in accordance with the relevant Regional Strategy or
Subregional Strategy”. Consideration of the Planning Proposal’s inconsistency with the s117 Ministerial
Direction is provided below.
The suitability of the existing IN2 Light Industrial zone on the Subject Site has been considered in the
draft Hurstville Employment Lands Study which is currently under consideration by Council.
South District Studies
The Department of Planning and Environment recently released studies on the South District (includes
the Council Areas of Hurstville, Canterbury, Kogarah, Rockdale and Sutherland) which inform the District
Plan currently under preparation.
South District – Demographic and Economic Characteristics
This study provides a general summary of the demographic and economic characteristics of the South
District including projected populations, household types and employment information. It is projected that
the total number of households in the South District will reach 284,900 by 2031, an increase of around
62,800 from 2011.
South District – Local Planning Summaries
This study provides a summary of the local planning issues in each Council Area, including that the
Hurstville Employment Land Study is currently under preparation.
In relation to centres and corridors, the key directions include:


Strengthen Hurstville’s Commercial Centre

The Subject Site is located just within the Hurstville Major Centre as identified in the draft Strategy. It is
recommended that as part of the recommended zoning change to B4 Mixed Use, that the site is included
in the Hurstville City Centre boundary, including amendments to the Hurstville DCP No.2 – Hurstville City
Centre and Hurstville Section 94 Development Contributions Plan 2012.
Is the planning proposal consistent with a council’s local strategy or other local strategic plan?
As discussed previously, the local strategy relevant to the proposal is the draft Hurstville Employment
Lands Study which is currently under consideration by Council. The rezoning of the site to B4 Mixed Use
is consistent with the preliminary recommendations for industrial land which was reported to the 9
December 2015 Council Meeting.
Hurstville City Centre Concept Masterplan (2004)
The Hurstville City Centre Concept Masterplan prepared in 2004 identifies the subject site as having
potential for redevelopment as homemaker showrooms.
Is the planning proposal consistent with applicable State Environmental Planning Policies?
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A checklist of all State Environmental Planning Policies (“SEPPs”) is provided in Appendix 3. The
following SEPPs are relevant for this Planning Proposal and are considered below.






SEPP 32 – Urban Consolidation
SEPP 65 – Design Quality of Residential Apartment Development
SEPP (Infrastructure) 2007
SEPP 55 – Remediation of Land
SEPP (State and Regional Development)

SEPP 32 – Urban Consolidation
The Planning Proposal is consistent with SEPP 32 – Urban Consolidation in that the rezoning would
allow for the orderly and economic development of the Subject Site. The site is well positioned, close to
public transport, the Hurstville City Centre and existing social infrastructure including schools and public
open space.
As noted above, the preliminary recommendation of the draft Hurstville Employment Lands Study is that
a rezoning should be considered for the subject site from IN2 Light Industrial to B4 Mixed Use.
SEPP 65 – Design Quality of Residential Apartment Development
As noted above in Section 5.2, the St George DRP has considered the Planning Proposal request, and
provided an assessment against the Design Quality Principles in SEPP 65 – Design Quality of
Residential Apartment Development on three (3) occasions. The St George DRP did not support the
urban design outcomes of the Planning Proposal for the following reasons:


The Urban Design Study does not consider the range of possible built form options for the site. In
particular design options that compare a range of densities, building typologies and uses, and
heights;



The DRP generally considers that taller building heights may be appropriate along Durham Street
which responds to the East Quarter development across the road. However, the northernmost
building should be no taller than 6-7 storeys to enable transitioning to the north;



Building heights on the site should support the Gateway function of East Quarter rather than
compete with it;



The site planning and proposed rezoning of the site into two parts (Site A and Site B) appears to
respond to planning constraints and existing site ownerships and be driven by planning risk
mitigation rather than arising from any considered design analysis.

The minutes of the St George DRP meeting on 19 January 2016 are attached at Appendix 4.1.
State Environmental Planning Policy No.55 – Remediation of Land
State Environmental Planning Policy No.55 – Remediation of Land (“SEPP 55”) requires that
contamination and remediation is considered in a proposal to rezone land. Clause 6 requires that
Council consider:




Whether the land is contaminated;
If the land is contaminated, Council is satisfied that the land is suitable in its contaminated state
(or will be suitable after remediation) for all the land uses permitted in the proposed zone;
If the land requires remediation to be made suitable for all the land uses permitted in the
proposed zone, the Council is satisfied that the land will be so remediated before the land is used
for that purpose.

The “Managing Land Contamination – Planning Guidelines SEPP 55 – Remediation of Land” states that
for rezoning to residential use, it would not be appropriate to proceed with the rezoning unless the land
was proven suitable for that development or it could be demonstrated that the land can, and will be,
remediated to make the land suitable.
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A Preliminary Site Investigation (27 August 2015) prepared by Environmental Investigations was
submitted on 31 August 2015. A copy of the report is provided in Appendix 1.
The key findings of the Preliminary Site Investigation include:





Site history review indicated that the historical use of the site was predominantly commercial and
industrial from the 1930s and records suggest some commercial/industrial operations of high
contaminating potential had occurred on the site including bus depots, glaziers, mechanical
workshops, service station, dry cleaning, electrical repair and maintenance.
Search of WorkCover NSW records found the presence of two (2) underground storage tanks
(UST) at 71 Forest Road and one (1) UST at 61-65 Forest Road. All three (3) USTs were
registered for petrol storage.
Search through the record of notices for contaminated land indicated that the site and lands in
the vicinity were free of statutory notices issued by the NSW EPA/OEH. The site or lands in its
vicinity was not identified on the List of NSW contaminated sites notified to the EPA, or the POEO
public register, except a POEO licence was issued to 95 Forest Road (premises now
redeveloped into a mixed commercial and residential).

A conceptual site model (CSM), and subsequently a qualitative risk assessment was derived for the site
in the Preliminary Site Investigation. The CSM identified potential contaminating sources that may occur
at the site and evaluated the likelihood for relevant exposure pathways to be completed during and after
the proposed development. The risk assessment was then conducted with respect to the proposed
development, which involves a more sensitive land use (i.e. residential with minimal opportunities for soil
access) than the existing commercial and industrial uses on the majority of the site. The risk assessment
identified a medium to high contamination risk for the site.
The Preliminary Site Investigation concluded that:
“Based on the findings from this PSI, and with considerations given to the Statement of
Limitations (Section 8), Environmental Investigations concludes that potential contamination
exists at the site. A number of existing and former land uses may have impacted the site
soils and underlying groundwater. While the actual type and extent of any potential
contamination has not been determined, the current condition of site soil and groundwater
would not prevent the rezoning of the site to B4 Mixed Use.
The suitability of the site for the proposed mixed commercial and residential development,
however, should be assessed to determine the extent of any contamination of the soil and
groundwater and to quantify any potential risks to human health and the environment. Any
contamination identified can be managed by the SEPP 55 – Remediation of Land process.
Environmental Investigations recommends that a Detailed Site Investigation (DSI),
incorporating a soil and groundwater sampling program, a hazardous materials survey and
a preliminary landfill gas monitoring program, to quantitatively assess soil and groundwater
at the site. Due considerations should be given to potential on-site and off-site
contaminating sources, as well as identified data gaps and property access, when designing
and carrying out of the detailed site investigation.”
The Preliminary Site Investigation identified the following investigation constraints “as owners consents
for accessing records held by government authorities (i.e. Hurstville City Council and WorkCover NSW)
could not be obtained by the Client at the time of investigation, the search through historical council
records and WorkCover database on following properties was not conducted: 53 Forest Road, 108-122A
Durham Street and 9 Roberts Lane, Hurstville”. No site inspections were conducted within these
properties. The Preliminary Site Investigation also noted a number of data gaps (Section 5.5) which
would warrant closure by further investigations.
The Preliminary Site Investigation recommended that:
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“Environmental Investigations concludes that there is potential for contamination to be
present on site from the possible sources described in Section 4.1 (Potential Contamination
Sources) and recommends that a Detailed Site Investigation (DSI), incorporating a soil and
groundwater sampling program, a hazardous materials survey and a preliminary landfill gas
monitoring program, to quantitatively assess soil and groundwater at the site. Due
considerations should be given to potential on-site and off-site contaminating sources, as
well as identified data gaps and property access, when designing and carrying out of the
detailed site investigation”.
The Planning Proposal documentation (Dickson Rothschild, February 2016) notes that the findings of the
Preliminary Site Investigation should not prevent the rezoning of the site from IN2 Light Industrial to B4
Mixed Used and that the recommendations of the report can be dealt with at the DA Stage.
However, given the Preliminary Site Investigation findings that there is a medium to high contamination
risk for the site, and the recommendation that a Detailed Site Investigation be undertaken, it is essential
that these investigations be undertaken (including for all properties within the Subject Site) prior to any
change in land zoning. It is recommended that if the Planning Proposal proceeds to Gateway that the
Department of Planning and Environment be requested to require as a condition that detailed
investigations of the site are undertaken in accordance with SEPP 55 and “Managing Land
Contamination – Planning Guidelines SEPP 55 – Remediation of Land”. This is to ensure that the land
is suitable for all of the land uses permissible in the proposed B4 Mixed Use zone. If the site is
contaminated and requires remediation, a Stage 3 Site Remedial Action Plan and Site Audit will be
required. The cost of these investigations and studies should be fully borne by the Applicant and not by
Hurstville City Council.
It is not acceptable, and is inconsistent with the provisions of SEPP 55, to have the extent of any
contamination on the site left unknown until after the site is rezoned and dealt with at the DA Stage.
Is the planning proposal consistent with applicable Ministerial Directions (s.117 Directions)?
Ministerial Direction (Section 117 Directions)
A checklist of the Planning Proposal’s consistency with the full set of Section 117 Ministerial Directions is
included in Appendix 3. The Directions that are relevant to the Planning Proposal are:







Direction 1.1 – Business and Industrial Zones
Direction 2.3 – Heritage Conservation
Direction 3.1 – Residential Zones
Direction 3.4 – Integrating Land Use and Transport
Direction 6.3 – Site Specific Provisions
Direction 7.1 – Implementation of A Plan for Growing Sydney

Direction 1.1 – Business and Industrial Zones
The objectives of Direction 1.1 – Business and Industrial Zones are:
a) Encourage employment growth in suitable locations,
b) Protect employment land in business and industrial zones, and
c) Support the viability of identified strategic centres.
The Planning Proposal request includes an Economic Analysis Prepared by Hill PDA (see Appendix
1.2). This report provides detailed discussion of the proposal in relation to S.117 Direction 1.1 Business
and Industrial Zones. Through this analysis, it finds that the proposal is broadly consistent with the
objectives of the Direction for the following reasons:



The proposed mix of land uses will see an increase in the floor area of employment generating
uses, the number of jobs on the site and the Gross Domestic Product (GDP) generated by the
site; and
The site is isolated from other industrial uses while surrounding residential development and road
networks means the site is not well suited to industrial development.
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As noted in Section 4 of this report, the Preliminary recommendations for industrial land of the Hurstville
Employment Lands Study (ELS) (as reported to Council on 9 December 2015), include that the subject
site is suitable to be considered for a rezoning IN2 Light Industrial to B4 Mixed Use. In summary, the
ELS found “the area (Hurstville East, Durham Street/Forest Road industrial area) should be rezoned to a
B4 Mixed use zoning. This rezoning will assist in better leveraging off the railway infrastructure and
proximity to the Hurstville City Centre. The use of the B4 Mixed use zone is considered appropriate as
the area effectively acts as an extension of the Hurstville City Centre and if necessary the City Centre
boundary could be redefined to include this portion of B4 Mixed Use zoned land.”
The draft Study also recommends that a minimum non-residential floor space requirement of 0.5:1 be
applied to ensure a continuation of employment generating uses on the site.
Direction 2.3 – Heritage Conservation
The Direction 2.3 – Heritage Conservation sets out the following objective:
1) The objective of this direction is to conserve items, areas, objects and places of environmental
heritage significance and indigenous heritage significance.
The Planning Proposal request includes an Assessment of Heritage Significance prepared by Rappoport
Conservation Architects and Heritage Consultants (refer Appendix 1.6). In summary, the report finds the
Heritage Item should be retained for its “historical, associational, aesthetic, social, rarity and
representative significance. The building is associated with the prominent Scouts organisation and the
civic development of the Hurstville community. It is a distinct example of buildings of this period and
type.”
No change to the listing of the heritage item at 116 Durham St, Hurstville (Hurstville Scout Hall) is
proposed.
Direction 3.1 – Residential Zones
The objectives of Direction 3.1 – Residential Zones are:
a) To encourage a variety and choice of housing types to provide for existing and future housing
needs,
b) To make efficient use of existing infrastructure and services and ensure that new housing has
appropriate access to infrastructure and services, and
c) To minimise the impact of residential development on the environment and resource lands.
While not proposing the rezoning of the site to a residential zone, the B4 Mixed Use Zone will allow a
greater provision of housing in an existing urban area, improve housing choice, and increase the
efficiency of existing infrastructure, services and amenities. The relationship between the Planning
Proposal and existing infrastructure, in particular traffic infrastructure, is discussed further below in
relation to Direction 3.4.
Direction 3.4 – Integrating Land Use and Transport
The objectives of Direction 3.4 – Integrating Land Use and Transport is to ensure that urban structures,
building forms, land use locations, development designs, subdivision and street layouts achieve the
following planning objectives:
a) Improving access to housing, jobs and services by walking, cycling and public transport, and
b) Increasing the choice of available transport and reducing dependence on cars, and
c) Reducing travel demand including the number of trips generated by development and the
distances travelled, especially by car, and
d) Supporting the efficient and viable operation of public transport services, and
e) Providing for the efficient movement of freight.
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The Planning Proposal is consistent with Direction 3.4 as it would allow for additional housing in a
location with good access to the facilities within the Hurstville City Centre, in particular public transport.
Additional housing in this location will ease traffic demand on the Sydney road network generally when
compared with additional housing in a less accessible location.
The Applicant was advised of issues raised by Council’s Manager Infrastructure Planning in a letter from
Council dated 9 August 2015. All issues raised were addressed in the revised Traffic Impact Assessment
submitted in 1 March 2016 with the exception of consideration of access points to the site. In particular, a
number of access points are proposed to the site (see Figure 15) and consideration needs to be given to
the potential for any conflict between traffic accessing the site on Durham Street and traffic accessing
the East Quarter site opposite. It is recommended that access points must be clearly indicated in future
site specific DCP provisions.
Pote tial site access tor Site A and Site B
(to be further defined a1 1ha DA stag )

SITE 8
SITE A Aesldential

In I Out

SITEA

Forest Road
• I

Figure 15: Potential Site Access (Source: Traffic Impact Assessment, Mott McDonald)
Direction 6.3 – Site Specific Provisions
Direction 6.3 aims to discourage unnecessarily restrictive site specific planning controls. The Planning
Proposal includes a maximum building height and floor space incentive for “hotel and motel
accommodation” (Clause 4.3 and Clause 4.4). This is not unnecessarily restrictive as it is only to
encourage the provision of “hotel and motel accommodation” on the site. The full range of other land
uses allowed in the B4 Mixed Use zone will also be permitted on the site. It is also recommended that
Clause 4.4A be amended to require a minimum non-residential floor space of 0.5:1 on the site. This is
necessary to ensure employment uses continue on the site as it transitions from an industrial (IN2 Light
Industrial) to a business zone (B4 Mixed Use).
Direction 7.1 – Implementation of A Plan for Growing Sydney
The proposal is consistent with Direction 7.1. The rezoning of the site to B4 Mixed Use will allow for a
mix of uses on a site with good access to services and transport. It will also support the role of the
Hurstville Strategic Centre.
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6.3.3 Section C – Environmental, Social and Economic Impact
Is there any likelihood that critical habitat or threatened species, populations or ecological communities,
or their habitats, will be adversely affected as a result of the proposal?
No. There is no likelihood that critical habitat or threatened species, population or ecological
communities, or their habitat will be adversely affected.
Are there any other likely environmental effects as a result of the planning proposal and how are they
proposed to be managed?
As discussed above in relation to SEPP No.55 – Remediation of Land, the preliminary site investigation
report commissioned by the applicant has identified that there may be land contamination on the site.
Further work is required to determine the extent of any contamination and the steps needed to remediate
the site in accordance with SEPP No.55.
Has the planning proposal adequately addressed any social and economic effects?
The Planning Proposal request includes an Economic Assessment prepared by Hill PDA. This report
makes the case that the IN2 Light Industrial zone is no longer suitable for the site for the following
reasons:





Lack of developable area for industrial uses due to the precincts small size of 1.4ha.
Lack of accessibility to highways while adjoining residential uses limit heavy vehicle movements.
The small scale of the precinct (around 1.4ha) means there is limited opportunity to enjoy the
benefits of agglomeration of industrial land uses on the site (the clustering of similar businesses
as a means to enjoy some of the economies of scale usually reserved for large firms).
The surrounding residential and educational land uses place stringent requirements on the types
of industrial uses which could locate in the precinct.

It is agreed that there are sound reasons to conclude that the IN2 Light Industrial zone is no longer
suitable for the site in this location. A change of zone to B4 Mixed Use to allow for a range of other
employment generating uses along with some residential is supported.
Based on the mix of uses set out in the Development Concept Plan for the site, an increase in
employment from 83 to 303 jobs is identified. A component of the proposed development is a 150 room
hotel with a GFA of 9,674m2 and an estimated 128 jobs. An assessment of the viability of the hotel
component has been prepared by Hill PDA (see Appendix 1) and concludes that the site is suitable to
accommodate a hotel of the scale proposed for the following reasons:








Modest growth in domestic tourism;
Strong growth in international tourism, particularly from China;
Declining Australian dollar which makes Australia more price competitive for international tourists;
Strong growth in the number of tourists staying in hotels and hotel night stays across Sydney;
From the above increasing hotel performance as measured by occupancy rates that reaching an
all-time high;
A rise in room rates and an overall improvement in the feasibility of hotels; and
Recognition of Hurstville as a viable and more price competitive option to Sydney CBD but with
strong locational attributes including express train services, a major regional Westfield shopping
centre and Chinatown.

A Social Impact Assessment prepared by Hill PDA (see Appendix 1) has also been submitted with the
Planning Proposal. In considering the impact on housing choice and affordability, the proposal is
identified as contributing to housing choice by providing smaller dwelling types suited to the needs of the
current and future population of the area. Housing affordability is addressed by the proposal adding to
the supply of new dwellings.
Consultation with public authorities, including the Department of Education, will be undertaken as a part
of any future public exhibition.
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6.3.4 Section D – State and Commonwealth Interests
Is there adequate public infrastructure for the planning proposal?
As noted above, public authorities will be consulted as part of any future public exhibition, including
public transport and road authorities, education and service suppliers. As previously noted, the traffic
impacts and pedestrian and streetscape impacts of the proposal should be considered through a
Voluntary Planning Agreement (refer to Section 5.6).
What are the views of State and Commonwealth public authorities consulted in accordance with the
Gateway determination?
State and Commonwealth public authorities will be consulted following the outcomes, and in line with
any recommendations, of the Gateway Determination.
6.4 Part 4 – Mapping
The following maps have been prepared, consistent with the “Standard Technical Requirements for LEP
Maps” and identify the Subject Site and the proposed land use zone and recommended development
standards, including:





Land subject to the Planning Proposal;
Proposed land use zone;
Recommended Floor Space Ratio; and
Recommended Height of Buildings.

The full set of maps showing the proposed changes is included in Appendix 2.
The current land use zone and principal development standards (maximum building height and
maximum floor space ratio) maps are provided Section 2.3 of the report.
6.5 Part 5 – Community Consultation
If the Planning Proposal is supported by Council it will be sent to the Department of Planning and
Environment for a Gateway Determination. If a Gateway Determination is issued, and subject to its
conditions, it is anticipated that the Planning Proposal will be exhibited for a period of twenty eight (28)
days in accordance with the provisions of the Environmental Planning and Assessment Act, 1979 and
Regulation, 2000 and any requirements of the Gateway Determination.
Exhibition material, including explanatory information, land to which the Planning Proposal applies,
description of the objectives and intended outcomes, copy of the Planning Proposal and relevant maps
will be available for viewing during the exhibition period on Council’s website and hard copies available
at Council offices and libraries.
Notification of the public exhibition will be through:







Newspaper advertisement in The St George and Sutherland Shire Leader;
Exhibition notice on Council’s website;
Notices in Council offices and libraries;
Letters to State and Commonwealth Government agencies identified in the Gateway
Determination;
Letters to all landowners in the subject site; and
Letters to adjoining landowners (in accordance with Council’s Notification Procedures).

6.6 Part 6 – Project Timeline
The anticipated project timeline for completion of the Planning Proposal is shown below:
Task
Lodgement of Planning Proposal request Dickson
Rothschild.
Submission of revised Planning Proposal (subject of
this assessment)
Reporting to Council on Planning Proposal
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Letter advising all landowners of Council’s decision
Anticipated commencement date (date of Gateway
determination)
Anticipated timeframe for the completion of required
technical information
Timeframe for government agency consultation (pre
and post exhibition as required by Gateway
determination)
Commencement and completion dates for public
exhibition period (twenty eight (28) days)
Dates for public hearing (if required)
Timeframe for consideration of submissions
Timeframe for the consideration by Council of a
proposal post exhibition
Date of submission to the Department to finalise the
LEP

Week of 26 April 2016
Early July 2016
Late July – Early August 2016
Early July 2016
August 2016
N/A
September 2016
October 2016
October/November 2016

NEXT STEPS
Support Planning Proposal
If Council resolves to support the Planning Proposal and send the Planning Proposal to the Department
of Planning and Environment for consideration.
Once the Planning Proposal is submitted to the Department, the Proposal will be assessed and a
recommendation made to the Minister (or delegate) as to whether there is merit in the proposal
proceeding and if so, whether any conditions should be attached to the Proposal to ensure progresses. If
it is determined that a proposal should proceed, the Minister (or delegate) will issue a Gateway
Determination and the matter will be returned to Council to finalise in accordance with any conditions
imposed by the Gateway Determination.
Pre-Gateway Review
If Council does not support the Planning Proposal, the Applicant has the opportunity to request a preGateway Review by the Department of Planning and Environment. An applicant has forty (40) days from
the date of the notification of Council’s decision to request the review.
The Department will notify Council of an applicant’s request for a review if it is confirmed to be eligible
and complete. The Council will have twenty one (21) days to provide a response in relation to why the
original request to Council was not supported. The Department will review the Proposal and the
Secretary will make the final decision whether the Planning Proposal proceeds to Gateway.
Video
For video of Durham Street frontage click here
For video of Forest Road frontage click here
Appendices
For appendices to this report click here

APPENDICES
Appendix Company Extract - Dickson Rothschild - Planning Proposal - 53 - 75 Forest Rd and
1
108 - 126 Durham St and 9 Roberts Lane Hurstville (Confidential)
Appendix Company Extract - One Capital - Planning Proposal - 53 - 75 Forest Road 108 2
126 Durham Street and 9 Roberts Lane Hurstville (Confidential)
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COUNCIL MEETING
MINUTES OF MEETING
Wednesday, 20 April 2016

Present
Council Members
His Worship the Mayor, Councillor V Badalati
Deputy Mayor, Councillor D Sin
Councillor C Drane
Councillor C Hindi
Councillor R Kastanias
Councillor N Liu
Councillor P Sansom
Councillor M Stevens
Councillor B Thomas
Councillor C Wu
Council Staff
Acting General Manager, Mr L O’Connor
Director Administration, Mr J Tripp
Acting Director Planning & Development, Ms T Christy
Acting Director Service Delivery, Ms R Schulz
Chief Financial Officer, Mr T Caltabiano
Manager Strategic Planning, Ms C Gregory
Manager Environmental Services, Ms F Stock
Manager Public Relations & Events, Ms A Gregory-Desmond
Senior Traffic Engineer, Ms S Selim
Business Improvement Specialist, Mr A Gearon
Governance Officer, Ms S Camilleri

Opening
His Worship the Mayor, Councillor V Badalati opened the meeting at 7.05pm.
Following the National Anthem, the meeting was led in the Opening Prayer by Reverend Frank
Langford.
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His Worship the Mayor, Councillor V Badalati stated "Council wishes to acknowledge the
traditional custodians of the land on which this meeting is being held as the Biddegal people
of the Eora Nation."
His Worship the Mayor, Councillor V Badalati also made a statement about electronic
recordings of the Council Meeting.
Apologies
Apologies for the inability to be present have been received from Councillor J Mining.
Minute No. 227
RESOLVED THAT apologies be accepted and leave of absence granted.
(Moved Councillor C Hindi / Councillor M Stevens)
Matters of Privilege
Councillor P Sansom congratulated Councillor R Kastanias for her business, Lugarno
Gourmet Delicatessen being nominated for the St George Local Business Awards.
Councillor C Drane advised Council that he received representation from a resident that the
Tennis Court and works compound in Durham Street & Lily Street requires attention and
landscaping.
Councillor C Hindi also congratulated Councillor R Kastanias for her business, Lugarno
Gourmet Delicatessen being nominated for the St George Local Business Awards.
Councillor C Hindi also congratulated His Worship the Mayor, Councillor V Badalati on
being the longest serving Mayor at Hurstville City Council since World War II.
Councillor R Kastanias advised Council that the nomination of her business for the St George
Local Business Awards was a surprise and was initiated by her loyal customers.
Disclosure of Interest
Councillor P Sansom declared a non-significant, non-pecuniary interest in CCL140-16 Request for Donation and Support - Music in the Park - Evatt Park - 9 October 2016 - Lugarno
Progress Association, as Cr Sansom was previously a board member of the Lugarno Progress
Association.
Councillor P Sansom declared a non-significant, non-pecuniary interest in CCL138-16 Request for Sponsorship - Gannons Park for 2016 Lugarno Spring Festival 18 September 2016
- Lions Club of Lugarno, as Cr Sansom is a member of the Lions Club of Lugarno.
Councillor B Thomas declared an interest in item CCL133-16 - Planning Proposal - PP20150001 - Site bounded by Forest Road, Durham Street and Roberts Lane, Hurstville, as Cr
Thomas has new employment with a hotel.
Minutes of previous meetings
COUNCIL MEETING - 6 APRIL 2016
Minute No. 228
RESOLVED THAT the Minutes of the Council Meeting held on 6 April 2016 be adopted.
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(Moved Councillor P Sansom / Councillor C Drane)
TRAFFIC ADVISORY COMMITTEE MEETING - 7 APRIL 2016
Minute No. 229
RESOLVED THAT the Minutes of the Traffic Advisory Committee Meeting held on 7 April
2016 be adopted.
(Moved Councillor P Sansom / Councillor C Drane)
Council Reports
CCL126-16
Minutes of the PIN Review Committee - 5 April 2016 (15/42)
(Report by Manager Environmental Services, Ms F Stock)
Minute No. 230
RESOLVED THAT Council endorse the recommendations of the PIN Review Committee
held on 5 April 2016.
(Moved Councillor P Sansom / Councillor C Drane)
CCL127-16

29 Redgum Dr Lugarno - Alterations and Additions To Single
Dwelling - New Entrance with Extension of Terraces and New Stairs
to Pool (DA2015/0338)
(Report by Development Assessment Officer, Mr K Kim)

Minute No. 231
RESOLVED THAT the application be approved in accordance with the conditions included
in the report.
FURTHER THAT the deck be a maximum of 3 metres.
(Moved Councillor P Sansom / Councillor R Kastanias)
In Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Drane, Councillor C Hindi, Councillor
R Kastanias, Councillor N Liu, Councillor P Sansom, Councillor M
Stevens, Councillor B Thomas, Councillor C Wu

Not in Favour:
CCL128-16

8 Lily St Hurstville - Demolition and Construction of a Part Two Part
Three Storey Dwelling with an Attached Secondary dwelling and
Detached Garage and Pool (DA2014/1131)
(Report by Senior Development Assessment Officer, Ms T Gizzi)

Prior to the item being considered, Mr A Guo addressed the Council in favour of the
application approval.
Minute No. 232
RESOLVED THAT the application be refused in accordance with the reasons included in
the report.
FURTHER THAT should an 82A Application be submitted, the fees are to be waived.
(Moved Councillor C Hindi / Councillor M Stevens)
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In Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Drane, Councillor C Hindi, Councillor
R Kastanias, Councillor N Liu, Councillor P Sansom, Councillor M
Stevens, Councillor B Thomas, Councillor C Wu

Not in Favour:
Councillor M Stevens asked the following question, which was taken on notice by the Acting
Director Planning & Development during consideration of the above item:
Question without Notice - 8 Lily St Hurstville
Minute No. 233
Why has this applicant not provided a Geotechnical report, and will a Geotechnical Report
be required?

CCL129-16

64 Stanley St Peakhurst - Demolition of Existing and Construction of a
Seniors Housing Development - 3 Residential Flat Buildings and
Basement Parking (DA2014/1127)
(Report by Senior Development Assessment Officer, Ms T Gizzi)

On being advised that a motion would be moved to defer the item for a site inspection, the
two registered speakers reserved to speak.
Minute No. 234
RESOLVED THAT the application be deferred for a site inspection.
(Moved Councillor P Sansom / Councillor R Kastanias)
In Favour:

Not in Favour:
CCL130-16

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Hindi, Councillor R Kastanias,
Councillor N Liu, Councillor P Sansom, Councillor B Thomas,
Councillor C Wu
Councillor C Drane, Councillor M Stevens
30 Cooloongatta Rd Beverly Hills - Demolition and Construction of
Child Care Centre for 38 children (DA2015/0244)
(Report by Development Assessment Officer, Mr M Raymundo)

Minute No. 235
RESOLVED THAT the application be deferred for a site inspection.
(Moved Councillor C Hindi / Councillor P Sansom)
In Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Drane, Councillor C Hindi, Councillor
R Kastanias, Councillor N Liu, Councillor P Sansom, Councillor M
Stevens, Councillor B Thomas, Councillor C Wu

Not in Favour:
CCL131-16

Minute No. 236

45 Waratah St Oatley - Demolition and Construction of 3 Dwellings
with Strata Title Subdivision (DA2015/0365)
(Report by Development Assessment Officer, Mr P Nelson)
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RESOLVED THAT the application be granted ‘deferred commencement’ consent in
accordance with the conditions included in the report.
(Moved Councillor C Hindi / Councillor P Sansom)
In Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Drane, Councillor C Hindi, Councillor
R Kastanias, Councillor N Liu, Councillor P Sansom, Councillor M
Stevens, Councillor B Thomas, Councillor C Wu

Not in Favour:
CCL132-16

Joint Regional Planning Panel Sydney East - Current Matters
(MOD2015/0162)
(Report by Development Assessment Officer, Mr M Raymundo)

Minute No. 237
RESOLVED THAT the application before the JRPP be received and noted.
(Moved Councillor C Hindi / Councillor D Sin)
In Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Drane, Councillor C Hindi, Councillor
R Kastanias, Councillor N Liu, Councillor P Sansom, Councillor M
Stevens, Councillor B Thomas, Councillor C Wu

Not in Favour:
Councillor B Thomas declared an interest in the following item, and left the Council Chamber
at 7.53pm.

CCL133-16

Planning Proposal - PP2015-0001 - Site bounded by Forest Road,
Durham Street and Roberts Lane, Hurstville (15/793)
(Report by Manager Strategic Planning, Ms C Gregory)
Prior to the item being considered, the following registered speakers addressed the
Council:
Mr N Dickson (in favour of the application approval)
Mr M Neustein (in favour of the application approval)
An extension of time for the first speaker was moved by Councillor C Hindi, and seconded
by Councillor P Sansom.

Minute No. 238
RESOLVED THAT Council support an amendment to the Hurstville Local Environmental
Plan 2014 for the site.
THAT Council resolve to forward a Planning Proposal to the Department of Planning and
Environment requesting a Gateway Determination for the following amendments to the
Hurstville Local Environmental Plan 2014 in relation to the site bounded by Forest Road,
Durham Street and Roberts Lane, Hurstville:
1. Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to
B4 Mixed Use.
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2. Increase the maximum building height to 60 metres (Site A) and 25 metres (Site B).
3. Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum of
3.5:1 (Site A) and 1.5:1 (Site B).
4. Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or motel
accommodation” on Site A as defined by the following lots:
• Lot 1 DP 225302 – 67 Forest Road, Hurstville
• Lot 100 DP 776275 – 71A Forest Road, Hurstville
• Lot 101 DP 776275 – 61 Forest Road, Hurstville
• Lot 10 DP 621395 – 73 Forest Road, Hurstville
• Lot 1 DP 12517 – 126 Durham St, Hurstville
• Lot 2 DP 12517 – 126 Durham St, Hurstville
• Lot 3 DP 12517 – 75 Forest Road, Hurstville
• Lot 4 DP 12517 - 75 Forest Road, Hurstville
5. Introduce a minimum non-residential FSR of 0.5:1 for the site.
THAT prior to any post Gateway Public Exhibition, the Applicant prepare a contamination
assessment report for the Subject Site A in accordance with the requirements of State
Environmental Planning Policy No. 55 – Remediation of Land.
THAT Council resolve to commence preparation of an amendment to the Hurstville Section
94 Development Contributions Plan 2012 to acknowledge the new B4 Mixed Use Zoning
for the site, and that the Subject Site be included within the Hurstville City Centre as shown
in Appendix B of the Section 94 Plan.
That Council acknowledges that the floor space ratio of 3.5:1 is consistent with other
developments in the immediate area. This floor space ratio is also supported by a report from
Mr Brett Daintry supporting the application and a peer review conducted by Neustein Urban
Planning and Design. Council also commissioned a report by GMU Consultants on land
across the road from this site (bounded by Hudson Street, Forest Road and Wright Street)
recommending a floor space ratio of 3.6:1.
Council also notes that the proposed development is in close proximity to Allawah and
Hurstville Railway stations and to Kempt Field recreational park. The proposed development
is also consistent with Council’s intention to generate more local employment and provide
an international standard Hotel.
THAT Council resolve that all land owners within the Subject Site are notified of Council’s
decision.
(Moved Councillor P Sansom / Councillor N Liu)
In Favour:

Not in Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Drane, Councillor C Hindi, Councillor
R Kastanias, Councillor N Liu, Councillor P Sansom, Councillor C Wu
Councillor M Stevens

Councillor B Thomas returned to the Chambers at 8.07pm.
CCL134-16

Minute No. 239

Offer to enter into a Voluntary Planning Agreement - Section 96
Modification 1-5 Treacy Street, Hurstville (16/73)
(Report by Executive Planner, Ms N Stores)
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RESOLVED THAT Council accept the offer to enter into a Voluntary Planning Agreement
from GR Capital Group Pty Ltd as part of the section 96 Modification Application for 1-5
Treacy Street, Hurstville.
FURTHER THAT this report and Council’s resolution be attached to the report presented to
the Joint Regional Planning Panel on the section 96 Modification.
(Moved Councillor P Sansom / Councillor C Drane)
In Favour:

Not in Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor,
Councillor D Sin, Councillor C Drane, Councillor C Hindi, Councillor
R Kastanias, Councillor N Liu, Councillor P Sansom, Councillor C Wu
Councillor M Stevens, Councillor B Thomas

Councillor C Hindi left the Chambers at 8.15pm and returned at 8.19pm.
CCL135-16

Delivery Program 2016-20 and Operational Plan 2016-17 (16/201)
(Report by Manager Corporate Planning, Mr E Mishra)

Minute No. 240
RESOLVED THAT Council approve the public exhibition of the draft Delivery Program
2016-20 & Operational Plan 2016-17 and draft Schedule of Fees & Charges 2016-17 for a
period of 30 days between 21 April and 20 May 2016.
THAT Council authorise the Director - Administration to make minor modifications to any
numerical, typographical, interpretation and/or formatting adjustments, if required, in the
finalisation of the draft Delivery Program 2016-20 & Operational Plan 2016-17 and draft
Schedule of Fees & Charges 2016-17 for public exhibition.
FURTHER THAT following the exhibition period, a report be presented to the Council
meeting to be held on 1 June 2016 advising of any submissions received relating to the draft
Delivery Program 2016-20 & Operational Plan 2016-17 and draft Schedule of Fees &
Charges 2016-17.
(Moved Councillor C Hindi / Councillor N Liu)
CCL136-16

Request for storage cage - Peakhurst Park field 5 - St George Football
Association (15/714)
(Report by Sport and Recreation Officer, Ms C Irwin)

Minute No. 241
RESOLVED THAT Council approve the request from SGFA for a temporary storage cage
to be located at Peakhurst Park Field Number Five (5).
(Moved Councillor C Hindi / Councillor R Kastanias)
CCL137-16

Request for Assistance - Littleton St Car Park for a Charity sleep out
event - Club Rivers and Georges River Life Care (16/91)
(Report by Manager Library Museum and Entertainment, Ms R Schulz)

Minute No. 242
RESOLVED THAT Council grants permission to Club Rivers and Georges River Life Care
to utilise the Council car park for a charity sleep out event to support victims of domestic
violence.
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THAT Council supports the sleep out event by providing barricades and cleaning the car
park on Littleton Street, Riverwood prior to the event.
THAT signage is placed at Littleton Street, Riverwood car park notifying the public of the
closure of the car park from Wednesday 27 April 2016 to Friday 29 April 2016.
FURTHER THAT Council supports the fundraiser by purchasing or donating a table of 10
to the value of $400.
(Moved Councillor C Hindi / Councillor R Kastanias)
CCL138-16

Request for Sponsorship - Gannons Park for 2016 Lugarno Spring
Festival 18 September 2016 - Lions Club of Lugarno (16/260)
(Report by Sport and Recreation Officer, Ms C Irwin)

Minute No. 243
RESOLVED THAT the Lions Club of Lugarno be permitted to use Gannons Park from
Thursday, 15 September to Saturday, 17 September for set-up (provided schools and
seasonal users are contacted and set-up is around existing bookings) and all day Sunday, 18
September 2016 being the Festival Day.
THAT the Lions Club of Lugarno forward details of the all amusement devices to be erected
and evidence that the amusement devices are registered under the Work and Safety
Regulation 2011. In addition that a copy of the Amusement Operators contract of
insurance/and or indemnity which Indemnifies Council of any liability being in the amount
of not less than $10millon be supplied to Council.
THAT the Lions Club of Hurstville supply Council with a copy of their contract of
insurance/and or indemnity which Indemnifies Council of any liability, this should be in the
amount of not less than $10millon.
THAT Council provide four staff members to service the toilets and empty bins on the
festival day.
THAT Council waive the park hire fee, but impose a damage deposit of $1,000.
THAT Council provide the Lions Club of Lugarno with all requested materials and services
to be funded from the “Parks Miscellaneous and Community Budget”.
THAT the provision of the requested materials and services be on the condition that Council
receives appropriate recognition on all promotional material and advertising associated with
the event and that the Lions Club is notified of this requirement.
THAT the Lions Club of Hurstville contact Council’s Environmental Health Officer as soon
as possible to advise of food stalls and vendors.
THAT permission be granted to use the middle section of Gannons Park between Ernest
Street and Vale Lane to accommodate overflow parking.
THAT Council cover the cost of hire of three (3) marquees including tables and chairs, to be
used in the dining section to be setup in the park, to an amount of $7,000.
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FURTHER THAT Council reserves the right to withdraw this authority in the event of
prolonged inclement weather.
(Moved Councillor R Kastanias / Councillor C Hindi)
CCL139-16

Request for Sponsorship - Recreation Sports and Aquatics Club
Presentation Night - 25 June 2016 (16/166)
(Report by Governance Officer, Ms S Camilleri)

Minute No. 244
RESOLVED THAT Council provides sponsorship of $1000 for the Recreation, Sports and
Aquatics Club Annual Presentation Night being held on Saturday, 25 June 2016
FURTHER THAT an amount of $5000 be voted from Working Funds Surplus to Community
and Charitable Events budget.
(Moved Councillor R Kastanias / Councillor C Hindi)
CCL140-16

Request for Donation and Support - Music in the Park - Evatt Park 9 October 2016 - Lugarno Progress Association (16/234)
(Report by Sport and Recreation Officer, Ms C Irwin)

Minute No. 245
RESOLVED THAT Council provide the Lugarno Progress Association with the financial
support requested and waive all associated fees and charges, to be funded from the “Parks
Miscellaneous and Community Budget”.
THAT the Lugarno Progress Association supply Council with a copy of their contract of
insurance/and or indemnity which Indemnifies Council of any liability, this should be in the
amount of not less than $10 million.
THAT Lugarno Progress Association must acknowledge Council's sponsorship on all of their
promotional material, in any advertising, programs and at the event.
THAT approval be granted to use the top section of Evatt Park for overflow parking.
FURTHER THAT Council reserves the right to withdraw this authority in the event of
prolonged inclement weather.
(Moved Councillor C Hindi / Councillor R Kastanias)
CCL141-16

Request for Mulch - Our Lady of Fatima Church Peakhurst (15/555)
(Report by Manager Infrastructure Planning, Mr O Wijayaratna)

Minute No. 246
RESOLVED THAT a large truck load of mulch be donated to Our Lady of Fatima Church,
Peakhurst.
FURTHER THAT Our Lady of Fatima Leadership Team, are notified of Council’s decision.
(Moved Councillor C Hindi / Councillor P Sansom)
CCL142-16

Request for office space - 2NBC - building work costs (15/1364)
(Report by Manager Library Museum and Entertainment, Ms R Schulz)

Minute No. 247
RESOLVED THAT Council allocates $50,000 to refurbish the Amaroo meeting room in
Hurstville Entertainment Centre in order for 2NBC to relocate to this facility.
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THAT if approved, Council undertakes a Request for Quote for the building works for
Amaroo meeting room in Hurstville Entertainment Centre.
FURTHER THAT 2NBC be informed of Council’s decision.
(Moved Councillor C Hindi / Councillor D Sin)
CCL143-16

Invitation - 2016 Italian National Ball - 28 May 2016 (16/91)
(Report by Governance Officer, Ms S Camilleri)

Minute No. 248
RESOLVED THAT Council purchases a table of 10 to attend the 2016 Italian National Ball
event being held on 28 May 2016.
FURTHER THAT Council’s budget for Community and Charitable Events is increased, by
$5,000 from Working Funds Surplus.
(Moved Councillor C Hindi / Councillor R Kastanias)
CCL144-16

Digitisation of the St George Call in Trove (16/97)
(Report by Manager Library Museum and Entertainment, Ms R Schulz)

Minute No. 249
RESOLVED THAT Council allocate $2,000 towards the digitisation of the St George Call
newspaper in Trove to be funded from the Library 2016 / 2017 financial year budget.
(Moved Councillor P Sansom / Councillor C Hindi)
CCL145-16

Certificate of Cash and Investments as at 31 March 2016 (15/893)
(Report by Financial Accountant and Risk Management, Ms R Matienga)

Minute No. 250
RESOLVED THAT the Certificate of Cash and Investments be received and noted.
FURTHER THAT the Acting General Manager and Directors be thanked for their hard work.
(Moved Councillor C Hindi / Councillor P Sansom)
CCL146-16

Return of Thanks (16/166)
(Report by Executive Assistant to the General Manager, Ms J Attard)

Minute No. 251
RESOLVED THAT the information be received and noted.
(Moved Councillor P Sansom / Councillor R Kastanias)
Notices of Motion
NM012-16
Disclosure of file notes and or minutes to meetings with Councillors
and Public (16/166)
(Report by Councillor, R Kastanias)
Minute No. 252
RESOLVED THAT Minutes of meetings where a Councillor has been involved with a
constituent and Council Officers, that the Councillor be given a copy of the Minutes taken
from that meeting for clarification.
(Moved Councillor R Kastanias / Councillor P Sansom)
Councillor C Hindi advised the Council that he wanted to ask a question in Committee of
the Whole.
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Committee of the Whole (Closed Council Meeting)
As required by Council's Code of Meeting Practice, before putting the motion below to the
meeting, the Mayor requested those members of the public present to indicate whether they
wished to make representations to the meeting, before it was closed to the public, as to whether
that part of the meeting dealing with any or all of the below matters should or should not be
closed. As no representations were received from members of the public the Mayor put the
motion.

Minute No. 253
RESOLVED THAT in accordance with the provisions of Part 1 of Chapter 4 of the Local
Government Act 1993, the following matters be considered in closed Council Meeting
(Committee of the Whole) at which the press and public are excluded.

COW030-16

Moore Street Hurstville - Infrastructure - Warren Reserve and 60
Moore Street Hurstville (16/160)
(Report by Manager Infrastructure Planning, Mr O Wijayaratna)
THAT in accordance with the provisions of Part 1 of Chapter 4 of the Local
Government Act 1993, the matters dealt with in this report be considered
in closed Council Meeting (Committee of the Whole) at which the press
and public are excluded. In accordance with Section 10A(2) (b) it is
considered the matter contains information concerning the personal
hardship of a resident or ratepayer.
THAT in accordance with Section 10D it is considered that if the matter
were discussed in an open Council Meeting, it would on balance, be
contrary to the public interest as it contains information concerning the
personal hardship of a resident or ratepayer.

COW031-16

SSROC Contract for Supply and Delivery of Print - Associated
Products and Services (15/835)
(Report by Procurement Coordinator, Ms M Bessant)
THAT in accordance with the provisions of Part 1 of Chapter 4 of the Local
Government Act 1993, the matters dealt with in this report be considered
in closed Council Meeting (Committee of the Whole) at which the press
and public are excluded. In accordance with Section 10A(2) (d(i)) (d(ii)) it
is considered the matter concerns commercial information of a
confidential nature that would if disclosed prejudice the position of a
person who supplied it; AND commercial information of a confidential
nature that would, if disclosed confer a commercial advantage on a
competitor of the council.
THAT in accordance with Section 10D it is considered that if the matter
were discussed in an open Council Meeting, it would on balance, be
contrary to the public interest as it concerns commercial information of a
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confidential nature that would if disclosed prejudice the position of a
person who supplied it; AND commercial information of a confidential
nature that would, if disclosed confer a commercial advantage on a
competitor of the council.

COW032-16

Reversal of Historic Fines in Library Management System (15/513)
(Report by CFO, Mr T Caltabiano)
THAT in accordance with the provisions of Part 1 of Chapter 4 of the Local
Government Act 1993, the matters dealt with in this report be considered
in closed Council Meeting (Committee of the Whole) at which the press
and public are excluded. In accordance with Section 10A(2) (c) it is
considered the matter information that would, if disclosed, confer a
commercial advantage on a person with whom the Council is conducting
(or proposes to conduct) business.
THAT in accordance with Section 10D it is considered that if the matter
were discussed in an open Council Meeting, it would on balance, be
contrary to the public interest as it information that would, if disclosed,
confer a commercial advantage on a person with whom the Council is
conducting (or proposes to conduct) business.

COW033-16

Tender for Panel of Conduct Reviewer Services (LA16/4)
(Report by Corporate Lawyer, Ms J Ware)
THAT in accordance with the provisions of Part 1 of Chapter 4 of the Local
Government Act 1993, the matters dealt with in this report be considered
in closed Council Meeting (Committee of the Whole) at which the press
and public are excluded. In accordance with Section 10A(2) (c) it is
considered the matter information that would, if disclosed, confer a
commercial advantage on a person with whom the Council is conducting
(or proposes to conduct) business.
THAT in accordance with Section 10D it is considered that if the matter
were discussed in an open Council Meeting, it would on balance, be
contrary to the public interest as it information that would, if disclosed,
confer a commercial advantage on a person with whom the Council is
conducting (or proposes to conduct) business.

THAT in accordance with the provisions of Section 11(2) of the Act, the reports and
correspondence relating to these matters be withheld from the press and public.
FURTHER, THAT Council now resolves itself into a Committee of the Whole (Closed
Council) and in accordance with Section 10A of the Local Government Act 1993, Council
Staff (other than members of the Executive, the Governance Officer and others at the
invitation of the Chairperson) and members of the press and the public be excluded from the
Council Chamber during consideration of the items referred to Committee of the Whole.
(Moved Councillor D Sin / Councillor P Sansom)

PRN E19/0569/AS-10-004/PR-0003

His Worship the Mayor, Councillor V Badalati called a short recess at 8.45pm.
The doors of the Chambers were closed following the departure of the public and Council
officers not required.
The Committee of the Whole commenced at 8.56pm with all Councillors present with
exception of Councillor N Liu.
Councillor N Liu did not return to the meeting.
Consideration of Committee of the Whole Recommendations
COW030-16
Moore Street Hurstville - Infrastructure - Warren Reserve and 60
Moore Street Hurstville (16/160)
(Report by Manager Infrastructure Planning, Mr O Wijayaratna)
Minute No. 254
RESOLVED THAT Council refuses the request to contribute to the replacement of
infrastructure between Council reserve (Warren Reserve) and the property at 60 Moore
Street, Hurstville.
FURTHER THAT Mr David Coleman, MP, Member for Banks and the resident of 60 Moore
Street, Hurstville be advised of Council’s decision.
(Moved Councillor P Sansom / Councillor D Sin)
COW031-16

SSROC Contract for Supply and Delivery of Print - Associated
Products and Services (15/835)
(Report by Procurement Coordinator, Ms M Bessant)

Minute No. 255
RESOLVED THAT Hurstville City Council receives and notes the Tender Recommendation
Report for the Supply and Delivery of Print, Associated Products and Services from SSROC.
THAT Hurstville City Council accepts the panel of seventeen (17) preferred suppliers as the
successful tender respondents for supply to all categories, for a period of three (3) years with
an option for two (2) extensions of one (1) year each, subject to a Council resolution.

FURTHER THAT the Acting General Manager be delegated to sign the Contract and
relevant documents with the successful suppliers on behalf of Council.
(Moved Councillor C Hindi / Councillor P Sansom)
COW032-16

Reversal of Historic Fines in Library Management System (15/513)
(Report by CFO, Mr T Caltabiano)

Minute No. 256
RESOLVED THAT the information be received and noted.
(Moved Councillor C Hindi / Councillor D Sin)
COW033-16

Tender for Panel of Conduct Reviewer Services (LA16/4)
(Report by Corporate Lawyer, Ms J Ware)

Minute No. 257
RESOLVED THAT the item be deferred for further consideration.
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(Moved Councillor C Hindi / Councillor P Sansom)
Councillor C Hindi asked the following question, which was taken on notice by the Acting
General Manager:
Question without Notice
Minute No. 258
Can the Acting General Manager be authorised to ask Dr Lindsay Taylor if he can put in
writing the advice of Senior Counsel Tim Robinson and if so, Can Council waive legal
privilege on that legal advice?
Open Council
Minute No. 259
RESOLVED THAT the Committee of the Whole revert to Open Council.
(Moved Councillor R Kastanias / Councillor P Sansom)
Councillor C Hindi left the Chambers at 9.05pm and returned at 9.07pm.
Report of the Committee of the Whole
Minute No. 260
RESOLVED THAT the Report of the Committee of the Whole, as reported to the meeting,
be received and that the recommendations be adopted.
(Moved Councillor P Sansom / Councillor C Hindi)
Conclusion
The Meeting was closed at 9.10pm.
Minutes confirmed Wednesday, 4 May 2016.

Chairperson
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Annexure 3: Email chain including an email from Catherine McMahon to the
Commission dated 24 August 2021 titled “Op Galley Question - Additional Information
Landmark Square re email of 26 July”

Sensitive
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From:
To:
Subject:
Date:
Attachments:

Importance:

FW: Op Galley Question - Additional Information Landmark Square re e mail of 26 July [SEC=UNCLASSIFIED]
Tuesday, 24 August 2021 6:16:52 PM
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PPSSSH-28 FINAL Determination & SOR with conditions - 61-75 Forest Road and 126 Durham Street - DA2020 0352.PDF
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FYI.
Regards
Investigations Division
Independent Commission Against Corruption

Level 7, 255 Elizabeth Street Sydney NSW 2000 | GPO Box 500 Sydney NSW 2001

From: Stan Kondilios <Stan.Kondilios@hallandwilcox.com.au>
Sent: Tuesday, 24 August 2021 5:43 PM
To:
Cc: Charlotte Reed <Charlotte.Reed@hallandwilcox.com.au>
Subject: Op Galley Question [SEC=UNCLASSIFIED]- Additional Information Landmark Square re e mail of 26 July
Importance: High

Reference is made of the Commission’s enquiry of the Council by e mail dated 26 July 2021
In the first instance, I am instructed to provide ( and please see attached) the DA determination
from the South Sydney Planning Panel for the Landmark Square site at Forest Rd and Durham
Street, Hurstville (260 apartments/76 room hotel)
This is relevant to the previous section 22 Notice and the request from the Commission of 26
July 2021 as relating to development potential (yield) at the site
The e mail response below from Ms McMahon is in response to the e mail of 26 July from the
Commission regarding the provision of an explanation in laymen’s terms on the benefit attained
on the Landmark Square site as a result of the Council resolution dated 20 April 2016.
Kind Regards
Stan Kondilios | Partner
T +61 2 8267 3830 | F +61 2 8267 3888 | M +
1 961
Stan.Kondilios@hallandwilcox.com.au | professional profile

I

II

www.hallandwilcox.com.au

From: Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>
Sent: Tuesday, 24 August 2021 2:47 PM
To: Stan Kondilios <Stan.Kondilios@hallandwilcox.com.au>
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Subject: REPLY dated 24 August 2021 - Op Galley Question [SEC=UNCLASSIFIED]- Additional Information
Landmark Square
Importance: High

Dear Stan
I refer to the request from
Investigator from ICAC dated 26 July 2021 regarding
the provision of an explanation in laymen’s terms on the benefit attained on the Landmark
Square site as a result of the Council resolution dated 20 April 2016.
NOTE: I sought advice from Anne Qin – who is an urban designer in my team on calculation the
unit numbers. The GM sought advice from Fox and Jones on the potential uplift $.
In summary, the controls endorsed by Council at the meeting in April 2016 enabled at least an
extra 70 units to be constructed across the whole precinct when compared to the controls
recommended by Council staff. However, if the proposed controls are broken down into Site A
and Site B, then Site A would gain an extra 110 units while Site B would lose out on 40 units.
Refer to the figure at the end of this email which depicts Site A and Site B.
There are a few key things to note:
• Area of Site A is 10,276sqm (mostly owned by the proponent of the PP)
• Area of Site B is 3,794sqm (not owned by the proponent of the PP)
• The controls endorsed by the former Hurstville City Council greatly favours Site A by
giving Site A more than double the FSR (3.5:1) afforded to Site B (1.5:1)
• The controls recommended by Council staff comprises an equal distribution of 2.5:1 FSR
across the whole precinct for both Site A and Site B
Note: to estimate the number of apartment yield, Anne based it on an average of 94sqm per
unit. This figure has been obtained from the proponent’s original proposal which was detailed by
Council staff in the Council reported dated April 2016. Within the proponent’s original proposal,
Site A has an average apartment size of 94sqm while Site B has an average apartment size of
83sqm. Therefore 94sqm per unit was selected for the yield calculations to provide a more
conservative yield. This average sqm/unit size is comparable to the 100sqm/unit ballpark used
by the development industry in working out preliminary feasibilities. 100sqm/unit allows for the
floor area occupied by common space like corridors and lobbies to be accounted.
The following table provides a summary of the original planning proposal lodged by the
proponent, the Council Officer report to the Hurstville City Council meeting on 20 April 2016 and
the Hurstville City Council resolution of 20 April 2016.

Zone (current zone IN2)
Heights

The One Capital Group
Pty Ltd – Planning
Proposal
(Company search on
File  (D16/26394)
B4 – Mixed Use

Hurstville Council Officer
report 20/04/2016

Hurstville Council
Resolution 20/04/2016

B4 – Mixed Use

B4 – Mixed Use

Site A – 65m
• Building A – 18
storeys
• Building B – 19
Storeys
• Building C – 19
Storeys
Site B – 25m

Site A – 40m (12 storeys)
Site B – 18m (5 storeys)

Site A – 60m (19 storeys)
Site B – 25m (7 storeys)
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FSRs

Site A – 3.5:1
Site B – 1.5:1

2.5:1 across the entire
site and a minimum nonresidential FSR of 0.5:1

Site A – 3.5:1
Site B – 1.5:1
a minimum nonresidential FSR of 0.5:1
for the site

Bonus

bonus FSR incentive
(1.5:1) for development
including “hotel and
motel accommodation”
and a range of
community and
infrastructure uses

bonus FSR incentive of
1.5:1 and 25m height for
“hotel or motel
accommodation” only

a bonus floor space ratio
incentive of 1.5:1 for
development for “hotel
or motel
accommodation” on Site
A

No changes for “hotel or
motel accommodation”
GFA of 15,414sqm

No changes for “hotel or
motel accommodation”
GFA of 15,414sqm

Residential GFA –
28,140sqm
• Site A – 20,552sqm
• Site B – 7,588sqm

Residential GFA –
34,622sqm
• Site A – 30,828sqm
• Site B – 3,794sqm

Potential number of units
based on a 83sqm unit
size:
• Site A – 248 units
• Site B – 91 units
• Total – 339 units

Potential number of units
based on a 83sqm unit
size:
• Site A – 371 units
• Site B – 46 units
• Total – 417 units

Potential number of units
based on a 94sqm unit
size:
• Site A – 218 units
• Site B – 80 units
• Total – 298 units

Potential number of units
based on a 94sqm unit
size:
• Site A – 328 units
• Site B – 40 units
• Total – 368 units

Yield

Increase/decrease in
unit numbers

Average 83sqm unit size
– results in an increase of
78 units above officer’s
recommendation
Average 93sqm unit size
– results in an increase of
70 units above officer’s
recommendation

Potential uplift in value
of the site*

70 units – estimated
uplift of $11.2 million

*Based on unit rates provided by
Council’s commercial property
agent

78 units – estimated
uplift of $12.48 million

Value of VPA
offer/agreement

Initial letter of offer
received on 26/11/2015

On 11/03/2016 Council
solicitors advised

$Nil

PRN E19/0569/AS-10-004/PR-0003

Same letter of offer
provided on 3/3/2016 –
monetary contribution
up to value of $ 1million
By letter dated
24/03/2016 the
applicant withdrew the
offer

applicant’s solicitors that
offer was not acceptable
and that Council was
considering levying value
capture contributions
connected with the land
value increase for the
subject land.
Note: SGS were engaged
by Council on
16/03/2016 to assist
Council in assessing the
value uplift. SGS
in its draft report –
Review of VPA Offer for
Landmark development
“ dated March 2016
recommended that
Council seek a $5.15
million contribution (in
addition to
the s94 payment) from
the proponent, given the
uplift in land value
resulting from the revised
planning proposal.

No VPA was required by
Council.
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From:

@icac.nsw.gov.au>

Sent: Monday, 26 July 2021 1:25 PM
To: Stan Kondilios <Stan.Kondilios@hallandwilcox.com.au>
Subject: Op Galley Question [SEC=UNCLASSIFIED]
Stan,
Can you have someone (possibly Merely Bishop or another person who has been interviewed by
the Commission) explain in laymen terms how much of a benefit was attained by Councillors
increasing the FSR and height on Landmark Square during the 20 April 2016 Council meeting.
Applicant requested
2.        Increase in maximum building height to 65 metres (Site A) and 25 metres (Site B);
3.        Increase in FSR to 3.5:1 (Site A) and 1.5:1 (Site B) and a bonus FSR incentive (1.5:1) for
development including “hotel and motel accommodation” and a range of community and
infrastructure uses.
Staff recommended
2.            Increasing the maximum building height to part 40m and part 18m (to address the
potential impacts on the adjoining R2 Low Density Residential neighbours)
3.            Increasing the maximum Floor Space Ratio to 2.5:1 across the entire site, Introducing a

PRN E19/0569/AS-10-004/PR-0003

minimum non-residential FSR of 0.5:1;
4.            Introducing a bonus FSR incentive of 1.5:1 for “hotel or motel accommodation” only;
Introducing a bonus maximum building height incentive of 25m for “hotel or motel
accommodation” only
Council approved
2.            Increase the maximum building height to 60 metres (Site A) and 25 metres (Site B).
3.            Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum of
3.5:1 (Site A) and 1.5:1 (Site B).
4.            Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or motel
accommodation” on Site A as defined by the following lots:
How many floors does this equate to, does this allow for larger units to be build, or just more
units??????????

Regards,

NSW Independent Commission Against Corruption
Lvl 7, 255 Elizabeth Street, Sydney NSW 2000
web: www.icac.nsw.gov.au

Hall & Wilcox | Smarter Law Update
Keep up to date and view our Latest Thinking
If our bank account details change, we will notify you by letter, phone call or face-to-face, but never by email.
Hall & Wilcox acknowledges the Traditional Custodians of the land, sea and waters on which we work, live
and engage. We pay our respects to Elders past, present and emerging.
This email and any attachment is confidential and for the use of the intended recipient(s) only. It may also be the subject of legal professional privilege. If
you are not the intended recipient, any use, interference with, disclosure or copying of this material is unauthorised and prohibited. Hall & Wilcox handles
information according to relevant privacy laws.
Our privacy policy can be reviewed at our website: http://www.hallandwilcox.com.au/privacy/
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Annexure 4: Letter from the Department of Planning and Environment dated 4 August
2016 concerning the Landmark Square planning proposal
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.tili
NSW
GOVERNMENT

Planning &
Environment

Ms Gail Connolly
Interim General Manager
Georges River Council
PO Box 205
Hurstville BC NSW 1481

Dear Ms~

nolly

16/09525

qt:i,c}

I am writing in response to the former Hurstville Council's request for a Gateway
determination under section 56 of the Environmental Planning and Assessment Act
1979 (the Act) for the planning proposal at the site bounded by Forest Road, Durham
Street and Roberts Lane, Hurstville.
I am returning the planning proposal to Council to consider the following matters and
whether the proposal should be resubmitted for a Gateway determination.
The Department's assessment shows that the proposed density increases are
disproportionately distributed across the site. I would appreciate Council's advice as to
the reasons for this recommended approach and why the urban design advice, which
appears to better reflect the sites potential, was not followed.
In addition, there are concerns that the proposed planning controls would not allow
Council to fully incorporate the development potential of the site into its development
contributions framework. This approach would make it difficult to address additional
demands particularly on the road and traffic network in the City Centre that would be
generated by the proposed development.
Should you have any queries in regard to this matter, I have arranged for Ms Karen
Armstrong, Director, Sydney Region East to assist. Ms Armstrong can be contacted on
(02) 9228
Yours sincerely

Deputy Secretary
Planning Services

o+fo?/ '2-of1..

Department of Planning & Environment
23-33 Bridge Street Sydney NSW 2000 I GPO Box 39 Sydney NSW 2001

IT 02 9228 6333 I F 02 9228 6455 I www.planning.nsw.gov.au
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Annexure 5: Planning proposal report for the Georges River Council IHAP dated 20 July
2017
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REPORT TO GEORGES RIVER COUNCIL
IHAP MEETING OF THURSDAY, 20 JULY 2017

IHAP Report No

3.3

Site Address & Ward
Locality

Planning Proposal 53-75 Forest Road, 108-126 Durham Street
and 9 Roberts Lane Hurstville
Hurstville Ward
Planning Proposal to amend Hurstville Local Environmental Plan
2012 (“Hurstville LEP 2012”) as follows, in respect of the
“Hurstville East” site:
a.
To change of land use zoning from IN2 Light Industrial and
part R2 Low Density Residential to B4 Mixed Use,
b.
To amend the Floor Space Ratio Map to increase the FSR
from 0.6 (R2) and 1:1 (IN2) to 2:1 along Roberts Lane and up to
3.5:1 for the reminder of the site (including a minimum
commercial FSR of 0.5:1).
c.
To amend the Height of Buildings Map to increase the
maximum building height from 9m (R2) and 10m (IN2) to a range
of heights of 12m along Roberts Lane and to 21m, 28m 30m,
40m and 65m for the reminder of the site.
d.
To amend the Active Street Frontages Map to apply an
active street frontage along Forest Road and Durham Street
frontages of the site
e.
To provide a Hotel incentive 0.5:1 for the hotel
accommodation land uses for that portion of the site on the
corner of Forest Road and Durham Street.

Proposal

Report Author/s
Owners
Applicant
Zoning

Application No

PP2015/0001

Date Of Lodgement
Submissions
Cost of Works
Reason for Referral to
IHAP

Manager Strategic Planning, Catherine McMahon
Various - discussed in the report
Dickson Rothschild on behalf of One capital Pty Ltd
IN2 - Light Industrial & R2 Low Density Residential under the
Hurstville Local Environmental Plan 2012. The premises at No.
116 Durham Street is a Local Heritage Item.
16/06/2015
N/A
N/A
To seek a recommendation to present the Planning Propsoal
report to Council

Recommendation

1.

That the Georges River IHAP recommends to the Council
that the Planning Proposal to amend Hurstville Local
Environmental Plan 2012 (“Hurstville LEP 2012”) as follows,
in respect of the “Hurstville East” site, be forwarded to the
delegate of The Greater Sydney Commission for a Gateway
Determination under section 56 of the Environmental
Planning and Assessment Act 1979:
a.

To change of land use zoning from IN2 Light Industrial
and part R2 Low Density Residential to B4 Mixed Use,

b.

To amend the Floor Space Ratio Map to increase the
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FSR from 0.6 (R2) and 1:1 (IN2) to 2:1 along Roberts
Lane and up to 3.5:1 for the reminder of the site
(including a minimum commercial FSR of 0.5:1).

Figure 1 - Site Plan

c.

To amend the Height of Buildings Map to increase the
maximum building height from 9m (R2) and 10m (IN2)
to a range of heights of 12m along Roberts Lane and
to 21m, 28m 30m, 40m and 65m for the reminder of
the site.

d.

To amend the Active Street Frontages Map to apply an
active street frontage along Forest Road and Durham
Street frontages of the site

e.

To provide a Hotel incentive 0.5:1 for the hotel
accommodation land uses for that portion of the site
on the corner of Forest Road and Durham Street.

2.

That Council prepare an amendment to the Hurstville DCP
to run concurrently with an amendment to the Hurstville LEP
2012 (if Gateway approval is given by the Department of
Planning and Environment), to reflect urban design
considerations for future development of the site including
amount and location of open space, landscaped setbacks,
deep soil areas, site access, road widening and through site
links and any other relevant issues. The DCP is to be
prepared at the proponents cost.

3.

That all land owners the subject of the Planning Proposal to
amend Hurstville Local Environmental Plan 2012 (“Hurstville
LEP 2012”) be notified by Council in writing of the planning
proposal and the proposed DCP requirements of road
widening and site through links.
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Executive Summary
1.

Dickson Rothschild submitted a revised Planning Proposal request (PP2015/0005) on
behalf of One Capital Pty Ltd on 2 June 2017 that requests that Council amend the
Hurstville Local Environmental Plan 2012 (“LEP 2012”) in relation to the site bounded by
Forest Road, Durham Street and Roberts Lane, Hurstville (the “Hurstville East” site) to:
a. Change of land use zoning from IN2 Light Industrial and part R2 Low Density
Residential to B4 Mixed Use,
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b. Amend the Floor Space Ratio Map to increase the FSR from 0.6 (R2) and 1:1
(IN2) to 2:1 along Roberts Lane and up to 3.5:1 for the reminder of the site
(including a minimum commercial FSR of 0.5:1).
c. Amend the Height of Buildings Map to increase the maximum building height from
9m (R2) and 10m (IN2) to a range of heights of 12m along Roberts Lane and to
21m, 28m 30m, 40m and 65m for the reminder of the site.
d. Amend the Active Street Frontages Map to apply an active street frontage along
Forest Road and Durham Street frontages of the site.
e. Hotel incentive 0.5:1 for the hotel accommodation land uses for that portion of the
site on the corner of Forest Road and Durham Street.
2.

The Urban Design Presentation (Dickson Rothschild) shows a concept which provides
for:
a. Between 440 and 480 residential units across the site, which are located within
buildings of 3 storeys up to 19-20 storeys. The Traffic Report (Refer to
Attachment 8) states that 450 residential apartments will be provided comprising
of:
i. 10 studio units
ii. 38 one bedroom units
iii. 364 two bedroom units
iv. 38 three bedroom units
b. Seven (7) level hotel containing between 110-130 rooms (approx. 5,260sqm)
located on Ground Level and Levels 1 to 6 within the corner building (Building A).
c. Ground level retail uses along Forest Road, Durham Street and internal.
d. Central area of communal open space of approximately 3000m2.
e. Through site connections linking Durham Street and Forest Road.
f. Provision of 670 carparking spaces.
g. Road widening along the Roberts Lane frontage of 3m.
h. Soho units along Roberts Lane in a 3 storey element 18m wide.

3.

The Site is currently located just outside the boundary of the Hurstville City Centre and
currently accommodates approximately 10,127m2 of employment floor space. Council
at its Meeting held 3 July 2017 adopted a report and approved Hurstville Section 94
Development Contributions Plan (Amendment No. 2) to include Kempt Field, the
Hurstville East Site (bounded by Forest Road, Durham Street and Roberts Lane) and
the Bing Lee Site (being 108, 112 and 124 Forest Road) Hurstville into the Hurstville
City Centre land application map.

4.

The site consists of 19 allotments in various ownerships. The Planning Proposal does
not have all owners consent.

5.

Council, at its meeting on 3 April 2017 considered a report on the draft Georges River
Employment Lands Study (the draft Study) and resolved to publicly exhibit the draft
Study. The draft Study makes the following recommendation for the Hurstville Industrial
– Hurstville East Precinct:
a. Rezone the Precinct from IN2 – Light Industrial and No 53 Forest Road from R2 –
Low Density Residential to B4 – Mixed Use zone,
b. Implement a minimum non-residential floor space ratio (FSR) of 0.5:1 and ensure
that non-residential floor space is provided at the ground floor to encourage street
activation which promotes vibrancy in the centre, as well as continued
employment opportunities,
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c. That a further review be undertaken with respect to the height and FSR in the
context of the adjoining development.
6.

The revised Planning Proposal request lodged in June 2017 has been considered by
the St George Design Review Panel (“DRP”) on 6 April 2017 and the proposed
maximum FSR and the range of building heights included in this revision was generally
supported. A copy of the minutes is contained in Attachment 1.

7.

The DRP supported the Planning Proposal subject to a detailed design at DA stage
which is to be the subject of a further DRP Meeting upon lodgement of a DA.

8.

This report recommends that the IHAP supports the change of land use zoning from IN2
Light Industrial and part R2 Low Density Residential to B4 Mixed Use and the proposed
increase in the FSR from 0.6 (R2) and 1:1 (IN2) to 2:1 along Roberts Lane and up to
3.5:1 for the reminder of the site and increases in the maximum building height to a
range of heights of 12m along Roberts Lane and to 21m, 28m 30m, 40m and 65m for
the reminder of the site. The retention of the amount of employment generating floor
space (‘non-residential’) on the site is also supported, and is proposed to be controlled
through the requirement of a minimum ‘non-residential’ FSR of 0.5:1. The bonus Hotel
incentive of 0.5:1 for the hotel accommodation land uses for that portion of the site on
the corner of Forest Road and Durham Street should also be supported. An active
street frontage will apply across the Forest Road and Durham Street frontages.

9.

This report also recommends an amendment to Development Control Plan No.2 –
Hurstville City Centre be prepared, to run concurrently with an amendment to the
Hurstville LEP 2012 (if Gateway approval is given by the Department of Planning and
Environment), to reflect urban design considerations for future development of the site
including amount and location of open space, landscaped setbacks, deep soil areas,
site access, road widening and through site links.

10.

The Planning Proposal is accompanied by an Offer to enter into a Planning Agreement.
This Offer will be reported separately to the Council.

Report in Full
1. INTRODUCTION
11.

The request to prepare a Planning Proposal (PP2015/0001) for the site bounded by
Forest Road, Durham Street and Roberts Lane, Hurstville was originally submitted by
Dickson Rothschild (“the Applicant”) on 16 June 2015.

12.

Table 2 of this report provides a chronology of the events leading up to this report on
the revised Planning Proposal.

13.

Dickson Rothschild has submitted a revised Planning Proposal request (PP2015/0005)
on behalf of One Capital Pty Ltd on 2 June 2017 that Council amend the Hurstville Local
Environmental Plan 2012 (“LEP 2012”) in relation to the site bounded by Forest Road,
Durham Street and Roberts Lane, Hurstville (the “Hurstville East” site) to:
a. Change of land use zoning from IN2 Light Industrial and part R2 Low Density
Residential to B4 Mixed Use,
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b. Amend the Floor Space Ratio Map to increase the FSR from 0.6 (R2) and 1:1
(IN2) to 2:1 along Roberts Lane and up to 3.5:1 for the reminder of the site
(including a minimum commercial FSR of 0.5:1).
c. Amend the Height of Buildings Map to increase the maximum building height from
9m (R2) and 10m (IN2) to a range of heights of 12m along Roberts Lane and to
21m, 28m 30m, 40m and 65m for the reminder of the site.
d. Amend the Active Street Frontages Map to apply an active street frontage along
Forest Road and Durham Street frontages of the site
e. Hotel incentive 0.5:1 for the hotel accommodation land uses for that portion of the
site on the corner of Forest Road and Durham Street.
14.

The site will be referred to as “Hurstville East” in this report.

15.

The revised Planning Proposal request was considered at the St George Design
Review Panel (“DRP”) on 6 April 2017.

16.

The revised Planning Proposal (June, 2017) request is detailed in Section 4 of this
report and includes the following proposed amendments to the Hurstville LEP 2012 for
the Site:
a. Change of land use zoning from IN2 Light Industrial and part R2 Low Density
Residential to B4 Mixed Use,
b. Amend the Floor Space Ratio Map to increase the FSR from 0.6 (R2) and 1:1
(IN2) to 2:1 along Roberts Lane and up to 3.5:1 for the reminder of the site
(including a minimum commercial FSR of 0.5:1).
c. Amend the Height of Buildings Map to increase the maximum building height from
9m (R2) and 10m (IN2) to a range of heights of 12m along Roberts Lane and to
21m, 28m 30m, 40m and 65m for the reminder of the site.
d. Amend the Active Street Frontages Map to apply an active street frontage along
Forest Road and Durham Street frontages of the site
e. Hotel incentive 0.5:1 for the hotel accommodation land uses for that portion of the
site on the corner of Forest Road and Durham Street.

17.

A Planning Agreement has been offered by the Applicant and this is summarised below
and will be reported to Council as a separate report.

18.

In response to discussions with Council officers, the revised Planning Proposal includes
reference to the preparation of site specific provisions in the Hurstville DCP 2 –
Hurstville City Centre to reflect design considerations for the site including vehicle
access points, building locations and form and the amount and location of open space,
landscaped, deep soil areas, road widening and through site links. This draft DCP
Amendment would be prepared if Gateway Approval is received from the Department of
Planning and Environment.

2.

SITE DESCRIPTION

2.1 Overview of the Site
19.

The Hurstville East site is a triangular shaped site bounded by Forest Road, Durham
Street and Roberts Lane, Hurstville. The site adjoins the area defined as the Hurstville
City Centre and within 400m walking distance from Allawah Station and 800m from
Hurstville Station. The site is shown in Figure 2 below.
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The site has multiple land owners and contains a total of 19 separate lots legally
described in Table 1 below. One Capital Pty Ltd has an interest in 8 of the allotments.
Figure 26 of this report indicates the land that One Capital Pty Ltd has an interest in.
Table 1 – Legal Site Description
Lot/DP & Address
Lot A DP.372835
53 Forest Road
Lot 1 DP. 225302
61-65 Forest Road
Lot 101 DP.776275
67-69 Forest Road
Lot 100 DP.776275
71A Forest Road
Lot 10 DP.621395
73 Forest Road
Lot 4 DP.12517
75 Forest Road
Lot 3 DP.12517
75 Forest Road
Lot 2 DP.12517
126 Durham Street
Lot 1 DP.12517
126 Durham Street
Lot 15 DP.601341
122A Durham Street
Lot 1 DP.337499
120 Durham Street
Lot 1 DP.213685
118A Durham
Lot 2 DP.213685
118 Durham Street
Lot 5 DP.171179
116 Durham Street
Lot A DP.391801
114 Durham Street
Lot B DP.391801
112 Durham Street
Lot C DP.391801
110 Durham Street
Lot D DP.391801
108 Durham Street
Lot 1 DP.172819

Zone under HELP 2012
R2 – Low
Residential

Ownership

Density Mrs K Giacchi

IN2 – Light Industrial

Sentumar Pty Ltd

IN2 – Light Industrial

One Capital has an interest
Sentumar Pty Ltd

IN2 – Light Industrial

One Capital has an interest
Mrs VM and Mr AW Garthon
One Capital has an interest

IN2 – Light Industrial

South East Automotive Pty Ltd
One Capital has an interest

IN2 – Light Industrial

South East Automotive Pty Ltd
One Capital has an interest

IN2 – Light Industrial

South East Automotive Pty Ltd
One Capital has an interest

IN2 – Light Industrial

South East Automotive Pty Ltd
One Capital has an interest

IN2 – Light Industrial

South East Automotive Pty Ltd
One Capital has an interest

IN2 – Light Industrial

A & C Motor Repairs Pty Ltd

IN2 - Light Industrial

Mr G & Mrs R Topalidia

IN2 – Light Industrial

Mr H and Mrs W Hage

IN2 – Light Industrial

Mr H and Mrs W Hage

IN2 – Light Industrial

Boy Scouts Association Trustees
(Heritage Item)

IN2 - Light Industrial

Bagi Pty Ltd

IN2 – Light Industrial

Bagi Pty Ltd

IN2 – Light Industrial

Bagi Pty Ltd

IN2 – Light Industrial

Bagi Pty Ltd

IN2 – Light Industrial

Mrs J and Mr I Kordic
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Lot/DP & Address
9 Roberts Lane

21.

Zone under HELP 2012
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Ownership

The site has an area of 14,070m2 (approx. 1.4 hectares) and the following boundaries:
a. Forest Road boundary of 175m,
b. Durham Street boundary of 140m,
c. Roberts Lane boundary of 207m.

22.

The existing buildings on the site are described below:
a.
b.
c.
d.
e.

Self-storage facility
Automotive services and sales
Community uses (Hurstville Scout Hall)
Funeral home
Two (2) storey residential flat building on the corner of Roberts Lane and Forest
Road (land zoned R2 Low Density Residential)
f. Dwellings on Durham Street on land zoned IN2 Light Industrial

Figure 2: Hurstville (shown in red outline)
(Source: Exponare, Georges River Council)
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2.2 Surrounding Land
23.

The Site is currently located just outside the boundary of the Hurstville City Centre.
Council at its Meeting held 3 July 2017 adopted a report and approved Hurstville
Section 94 Development Contributions Plan (Amendment No. 2) to include Kempt Field,
the Hurstville East Site (bounded by Forest Road, Durham Street and Roberts Lane)
and the Bing Lee Site (being 108, 112 and 124 Forest Road) Hurstville into the
Hurstville City Centre land application map.

24.

A summary of the surrounding land is provided below and shown in Figures 3 to 15:
a. South: To the south, on the opposite side of Durham Street is a large mixed use
development known as East Quarter which includes a number of mixed use
buildings up to 19 storeys in height. The large open space area of Kempt Field
(approx. 3 hectares) is also located opposite the site. Council at its meeting held 5
June 2017 endorsed the draft Kempt Field Plan of Management and
accompanying Kempt Field Master Plan for public exhibition.
b. West: On the other side of Forest Road is an area of land zoned B2 Local Centre
featuring a range of commercial uses including a car dealership at the corner of
Forest Road and Wright Street. Residential land on Wright Street and Hudson
Street is a mix of R2 Low Density and R3 Medium Density Residential and is
characterised by 1-2 storey dwelling houses and other low density residential
development and 3 storey residential flat buildings respectively.
c. North: A number of educational facilities are located to the north along Forest
Road on land zoned SP2 Infrastructure. These include Hurstville Public School,
Georges River College – Hurstville Boys Campus, Bethany College and Sydney
Technical High School. There are also sites along Forest Road zoned B2 Local
Centre which have recently been redeveloped with shops on the ground floor and
generally 2 levels of residential apartments above.
d. North/East: Land to the north and east along Lily Street, Cronulla Street and
Botany Street is zoned R2 Low Density Residential. This area is predominantly
characterised by 1-2 storey dwelling houses, with the rear yards of properties
along Lily Street backing onto Roberts Lane.
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Figure 3: The site - taken from opposite the site at
99 Forest Street Hurstville

Figure 4: The site - taken from 99 Forest Street Hurstville –
intersection of Forest Road/Durham Street, Hurstville

Figure 5: The site - Forest Road, Hurstville
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Figure 6: The site – looking south to East Quarter
Forest Road, Hurstville

Figure 7: The site – Forest Road, Hurstville
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Figure 8: The site – Forest Road, Hurstville

Figure 9: part of the site – 53 Forest Road, Hurstville
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Figure 10: New development to the north of the subject site
– across Roberts Lane, Hurstville

Figure 11: - Roberts Lane, Hurstville
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Figure 12: - Part of the site - Industrial development facing
Roberts Lane, Hurstville

Figure 13: - Kempt Field opposite the site
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Figure 14: - The site – development along Durham Street

Figure 15: - The Scout Hall

2.3 Site Background
25.

The Applicant’s Planning Proposal request (PP2015/0001) was lodged with Council on
12 June 2015. An offer to enter into a Voluntary Planning Agreement (VPA) was
submitted on 27 November 2015 and subsequently withdrawn on 24 March 2016. A
number of revised Planning Proposal documents have been provided since the initial
lodgement. The latest revised Planning Proposal was received by Council on 2 June
2017.

26.

Table 2 provides a chronology of the events leading up the revised Planning Proposal
which is the subject of this report.

PRN
E19-0569-AS-2-1-PR-0002
E19/0569/AS-10-004/PR-0003
NUIX

Georges River Council – Independent Hearing and Assessment Panel Thursday, 20 July 2017

Page 16

Table 2 – Chronology of events with Planning Proposal PP2015/0001
Date

Details

15 May 2015

Meeting between Applicant and Council staff to discuss potential Planning
Proposal.

9 June 2015

Letter sent to Applicant setting out areas to be further addressed prior to the
lodgement of any Planning Proposal.

12 June
2015

Planning Proposal lodged (PP2015/001)
The Site was divided into Site A and Site B by the Applicant (generally based
on land ownership) as shown in Figure 16 below.
The Planning Proposal (supported by Council 20/04/16) proposed:
•
B4 Mixed Use
•
increasing height from 9m and 10m to 60m (Site A) and 25m (Site B)
•
increasing FSR from 0.6:1 and 1:1 to 3.5:1 (Site A) and 1.5:1 (Site B)
and a bonus FSR of 1.5:1 for “hotel or motel accommodation” on Site
A.

Figure 16 – Sites A and B

1""";'
~~-1
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Massing Diagram , Bird's eye view from Forest Road frontage

Figure 17: Original Massing Diagram (Site A) provided by the Applicant
showing Building A (18 storey – approx. 55m) and Buildings B and C both
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Details
(19 storeys – approx. 60m) (Source: Urban Design Report, Dickson
Rothschild, 29/02/16)

1 July 2015

Letter of acknowledgment sent to Applicant including details of further
information required.

7 July 2015

Referral to Sydney Airport Authority.

16 July 2015

St George Design Review Panel (1st Meeting)

13 August
2015

Comments received from internal traffic referral

31 August
2015

Further information submitted by Applicant

22
September
2015

Independent consultants engaged to undertake traffic modelling for the
subject Planning Proposal and other proposals in the Eastern Bookend
precinct of the Hurstville City Centre

16 November
2015

Response provided from Sydney Airport Authority

19 November
2015

St George Design Review Panel (2nd Meeting) to consider further material
provided in response to the 16 July 2015 meeting

26
November
2015

Offer to enter into Voluntary Planning Agreement submitted

8 December
2015

Independent Traffic Modelling work provided to the Applicant

8 January
2016

Meeting between Applicant and Council staff to discuss intention to provide
revised plans

12 January
2016

Revised Urban Design Report submitted

19 January
2016
21/01/2016

St George Design Review Panel (3rd Meeting)
GMU provided advice on the Hurstville East site (“Indicative Concept Plan”,
design principles and height and FSR recommendations) (refer Attachment
2). The design principles and recommendations in the GMU advice include:
 FSR 2.3:1 based on GFA (with 75% efficiency) and floor areas and
heights identified in the Indicative Concept Plan below. Distribution of
heights can deliver an FSR of 2.3:1 to 2.5:1, depending on efficiency
and uses within the development.
 Recommended massing for the site includes maximum height of 13
storeys which equates to 41m (plus plant and roof features).
 Tallest building form should be marking the corner of Durham Street
and Forest Road.
 Street to be addressed with a three (3) storey podium to relate to the
existing podiums and lower scale surrounding the site.
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Details






Scale to the streets can be approx. seven (7) storeys with transition
to lower scale through five (5) storeys on the eastern ends.
Eastern edge of the site is to be reopened to the existing low scale
built form along Roberts Lane, therefore three (3) storeys is
proposed.
Site has opportunity for through site links and a plaza that can be
publicly accessible or partially closed to a private courtyard for
residents and hotel visitors. It is to increase permeability of the site
and link north (including school) with the open space and the station.
Recommended to provide retail and active uses on the ground level.

1 March
2016

Meeting between Applicant and Council staff - Revised Planning
Proposal material submitted

3 March
2016
24 March
2016

VPA Offer of 26 November 2015 re-submitted to Council

20 April 2016

Council considered the Planning Proposal PP2015/0001 at its 20 April 2016
meeting.
Report Recommendation: subject to an appropriate mechanism being
available to assist in addressing the road and traffic infrastructure demands
and improvements within the City Centre generated by the future
development of the site (ie Planning Agreement or s94 Contributions Plan
amendment):
 rezoning the site to B4 Mixed Use
 increasing maximum building height to part 18m and part 40m and
introduce a bonus height of 25m for development for “hotel or motel
accommodation”
 increasing FSR to 2.5:1 and introduce a bonus FSR of 1.5:1 for “hotel
or motel accommodation”
 introduce a minimum non-residential FSR of 0.5:1 for the site
The Report also recommended:
 Prior to any post Gateway Public Exhibition, the Applicant prepare a
contamination assessment report for the Site (in accordance with
SEPP 55)
 an amendment to the Hurstville s94 Plan to acknowledge the new B4
Mixed Use Zoning of the Site and the Site be included in the
Hurstville City Centre boundary
 An amendment to the Hurstville DCP No.2 – Hurstville City Centre to
include the site within the City Centre boundary and include site
specific provisions including (but not limited to) vehicle access points,
building locations and form, landscaped areas, through site
connections, active street frontages and building setbacks

VPA Offer withdrawn

Council Resolution:
 support the recommended rezoning to B4 Mixed Use.
 Increase the maximum height to 60m (Site A) and 25m (Site B)
 Increase the maximum FSR to 3.5:1 (Site A) and 1.5:1 (Site B)
 Introduce a bonus FSR of 1.5:1 for “hotel or motel accommodation”
on Site A (8 lots identified)
 Introduce a minimum non-residential FSR of 0.5:1 for the site
The Council also resolved:
 Prior to any post Gateway Public Exhibition, the Applicant prepare a
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Details




contamination assessment report for Site A (only) (in accordance
with SEPP 55)
an amendment to the Hurstville s94 Plan to acknowledge the new B4
Mixed Use Zoning of the Site and the Site be included in the
Hurstville City Centre boundary
That Council acknowledges that the floor space ratio of 3.5:1 is
consistent with other developments in the immediate area. Council
also commissioned a report by GMU Consultants on land across the
road from this site (bounded by Hudson Street, Forest Road and
Wright Street) recommending a floor space ratio of 3.6:1.

19 May 2016

Planning Proposal as amended by Council referred to the Department of
Planning & Environment on 19 May 2016 requesting a Gateway
Determination.

4 August
2016

Department of Planning & Environment returned the Planning Proposal to
Council to consider density, contributions and road/traffic network matters
and whether the proposal should be resubmitted for a Gateway
determination.
The letter from the Department also states that: the Department's
assessment shows that the proposed density increases are
disproportionately distributed across the site. I would appreciate Council's
advice as to the reasons for this recommended approach and why the urban
design advice, which appears to better reflect the sites potential, was not
followed.
ln addition, there are concerns that the proposed planning controls would not
allow Council to fully incorporate the development potential of the site into its
development contributions framework. This approach would make it difficult
to address additional demands particularly on the road and traffic network in
the City Centre that would be generated by the proposed development.

24 August
2016

Council officers met with representatives of the Applicant on 24 August 2016
to discuss the Department’s letter and the way forward. At this meeting it
was agreed that the Applicant would provide a response to the matters
raised by the Department (refer above) and that this response would be
included in a future report to both the Georges River Independent Hearing
and Assessment Panel (“IHAP”) and Council.

30 August
2016

Council letter to applicant advising of the actions from the meeting held 24
August 2016.

28
September
2016

Response from Applicant providing a revised scheme and requesting a
meeting.

17 October
2016

A response was received from the Applicant’s representatives on 28/09/16
which included an email response (D16/117379) and accompanying maps
which showed:
 B4 Mixed Use zone
 Increase height to 60m (majority of the site) and 18m (Roberts Lane
edge)
 Increase FSR to 3.5:1 across the site with a bonus 1.5:1 for “hotel or
motel accommodation” on the majority of the site and corresponding
with the area with 60m height maximum
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The Applicant noted that the response included new “design principles”
based on Council’s assessment report and the GMU design and:
 Tested the potential built form massing and scale on the site in relation
to building separations, initial analysis of overshadowing with respect
to surrounding development
 Adopted new design principles for the site and reviewed potential
building form mass and scale with surrounding development in the
Hurstville City Centre (including East Quarter, Bing Lee site and
recent approvals)
 Reviewed the potential yield on the site as a result of potential built
form massing and scale on the site in relation to building separations,
initial analysis of overshadowing
 Prepare urban design principles plan, amendment proposed height
and FSR maps.

10 November
2016

Meeting held with Applicant and council Officers. The applicant is preparing
a revised urban design response for the site - which is likely to result in an
amended PP with an FSR and height somewhere between what the council
officers previously recommended and what the Council resolved to adopt.
The applicant has also been advised that a VPA will now be required
(pursuant to new Council Policy).

21 November
2016

Additional information lodged by applicant.
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Figure 18: Extract from Landmark Square Massing Study (Dickson
Rothschild, 17/10/16) received 21/11/16)
9 February

St George Design Review Panel (4th Meeting)
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2017
1 March 2017

Meeting held with applicant. The meeting discussed the issues raised by
DRP and they were advised: was advised that they need to demonstrate the
following in the revised drawings which will be resubmitted to the DRP for
comment:
 How the tower building form is addressed in the proposed development
standards
 Hotel floorspace of 1:1 (how this will be used, viability of hotel)
 Restrict bonus FSR to the corner/tower location
 Include both bonus height and FSR controls for the hotel (only)
 Concept within 1 week (ie 8-10 March) to go back to DRP
 Provide example of 3.5:1 FSR (ie all mixed use/residential and no hotel)
Applicant noted contamination report coming

20 March
2017

Revised masterplan lodged for site.

23 March
2017

Meeting held with applicant to discuss the concerns with the amended
design - there is no clear stepping of the design along Forest Street and no
distinct elegant building at the corner of Forest & Durham. The interface with
the residential areas along the laneway and to the north of the site is also
important.

6 April 2017

St George Design Review Panel (5th Meeting). In response to all the issues
raised the applicant presented a revised design showing the following:
 Locates the tallest building on corner of Durham Street and Forest Road
(65m height limit).
 Three (3) storey scale built form to be located on Roberts Lane as a
transition to adjacent lower scale development.
 Lower scale development to be located along Forest Road and Durham
Street stepping down from tallest tower (65m stepping to 40m and 21m
and 12m at Roberts Lane).
 Create through site links to allow for pedestrian connectivity to
surrounding land uses while activating internal areas of site/proposed
development.
 Provide street activation through retail/ commercial uses around site to
street on ground level.

draft VPA Heads of Agreement and offer for the Landmark Square Project
lodged by applicant
Revised Planning Proposal and associated documentation lodged which is
the subject of this report.

21/04/2017
2 June 2017
to 9 June
2017

3.

PLANNING STRATEGIES, POLICIES AND CONTROLS

3.1 Existing Planning Controls
27.

The Hurstville LEP 2012 applies to the Site and the following provisions are relevant to
the Planning Proposal:
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Land Zoning: The Site is zoned IN2 Light Industrial and part R2 Low Density Residential
(one lot on the northern side of the Subject Site) as shown on the extract of the Land
Zoning Map – Sheet LZN_008B below (Figure 19).

Inf a:struct□ re • gp7/

//0

,' Cl:

I (f.l1--

tu
Fr

Figure 19: Extract of Hurstville LEP 2012 – Land Zoning Map

29.

Height of Buildings: the Site has a maximum building height of 9m and 10m as shown
on the extract of the Height of Buildings Map – Sheet HOB_008B below (Figure 20).

30.

The adjacent and surrounding land has a range of maximum building heights:
a. 9m west and north.
b. 9m to the east.
c. 30, 35 60 & 65m to the south.
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Figure 20: Extract of Hurstville LEP 2012 – Height of Buildings Map

31.

Floor Space Ratio: the Site has a maximum floor space ratio of 0.6:1 and 1:1 as shown
on the extract of the Floor Space Ratio Map – Sheet FSR_008B below (Figure 21). The
adjacent and surrounding land has a range of maximum floor space ratios:
a. 1.5:1 to the west and north.
b. 0.6:1 to the east.
c. 3.5:1 to the south.
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Figure 21: Extract of Hurstville LEP 2012 – Floor Space Ratio Map

32.

Active Street Frontage: part of the Forest Road frontage of the site is identified as Active
Street Frontage as shown on the extract of the Active Street Frontage Map – Sheet
ASF_008B below (Figure 22).
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Figure 22: Extract of Hurstville LEP 2012 – Active Street Frontages Map

33.

Heritage: One heritage items is located within the site boundary, Hurstville Scout Hall
(116 Durham Street). as shown on the extract of the Heritage Map – Sheet HER_008B
below (Figure 23). Heritage items located in the vicinity of the site include the following:
a. Item I36 – 76 Lily Street, Hurstville – California bungalow, and
b. Item I28 – Hurstville Public School – 80 Forest Road Hurstville.
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Figure 23: Extract of Hurstville LEP 2012 – Heritage Map

3.2 Strategic Planning Context
34.

The draft South District Plan (November 2016) and Towards our Greater Sydney 2056
(which will amend A Plan for Growing Sydney) were recently on public exhibition
(ending 31 March 2017) and will apply to the Georges River Council area.

35.

Consideration of the Planning Proposal request in relation to the current plans and
strategies (A Plan for Growing Sydney (Metropolitan Strategy) and draft South
Subregional Strategy (2007) and the draft plans Towards our Greater Sydney 2056 and
draft South District Plan is provided below.
A Plan for Growing Sydney (Metropolitan Strategy)

36.

The Planning Proposal is consistent with the aims of A Plan for Growing Sydney
(Metropolitan Strategy) and achieves the following relevant Goals and Directions:
Goal 1: A competitive economy with world-class services and transport


37.

Direction 1.7: Grow strategic centres – providing more jobs closer to home.

The Planning Proposal, specifically the minimum non-residential floor space
requirement, will contribute towards achieving this Direction through providing updated
employment floorspace within the Hurstville Strategic Centre, on a site which benefits
from its proximity to the commercial, retail and services within the Hurstville City Centre.
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This will also assist in delivering more investment and business activity, increase
productivity and address the trend in the Hurstville City Centre of the dominance of
residential development in the land use mix. It is noted that the site is located
approximately 800m walking distance from the Hurstville Bus Interchange (Woodville
Street) and 800m walking distance from the Hurstville Railway Station and 400m from
the Allawah Railway Station, well within the walkable catchments.
38.

As noted in the Metropolitan Strategy “Locating jobs in around 30 to 40 large centres
will provide greater benefits to the overall productivity of Sydney. Strategic centres are
areas of intense, mixed economic and social activity that are built around the transport
network and feature major public investment in services such as hospitals and
education and sports facilities. Together, these centres form a network of transportconnected hubs that help to make Sydney a networked and multi-centred city.”
Goal 2: A city of housing choice, with homes that meet our needs and lifestyles




39.

Direction 2.1: Accelerate housing supply across Sydney.
Direction 2.2: Accelerate urban renewal across Sydney – providing homes closer
to jobs.
Direction 2.3: Improve housing choice to suit different needs and lifestyles.

The Planning Proposal will provide approximately 440-480 new apartment dwellings
based on the Planning Proposal request. The site is suitable for this increase in
dwellings as it is located within the Hurstville Strategic Centre, close to jobs and service
by public transport (Hurstville railway and bus interchange) with frequent services
capable of moving large numbers of people. Housing choice to suit different needs and
lifestyles will be provided with a range of apartment sizes to satisfy the apartment mix,
objectives and design guidance of the Apartment Design Guide and SEPP 65 and the
apartment size mix in the Hurstville DCP No.2 (Hurstville City Centre).
Goal 3: Sydney’s great places to live


40.

Direction 3.3: Create healthy built environments.

The Planning Proposal assists in encouraging healthy communities by creating mixeduse development that provides a convenient focus for daily activities and benefits from
its proximity to the retail and services within the Hurstville City Centre. The location of
the site in relation to public open space and recreation facilities (including Kempt Field)
will also benefit future residents.
Sydney South Subregion

41.

In relation to the priorities of the South Subregion, the Planning Proposal provides
housing supply and choice in a suitable location for housing intensification and urban
renewal within the established Hurstville City Centre serviced by a key public transport
corridor (Illawarra Line). The Planning Proposal addresses the Hurstville Strategic
Centres priorities of providing capacity for additional mixed use development in
Hurstville including offices, retail, services and housing.

42.

The Planning Proposal is also consistent with the “Planning Principles” for growth
identified in the Metropolitan Strategy, including:
Principle 1: Increasing housing choice around all centres through urban renewal in
established areas.
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The Proposal (increase in maximum building height and FSR) will increase housing
opportunities within Hurstville City Centre (with an estimated 440-480 new residential
apartments) and within walking distance from the Hurstville Station and Allawah Station
and bus interchange and access to shops or services, travel to work or other centres
and consequently will reduce car dependency. Increasing the variety of housing
available will provide housing choice to suit different lifestyles, household sizes and
affordability.
Principle 2: Stronger economic development in strategic centres and transport
gateways.

44.

The proposal includes a minimum “non-residential” FSR of 0.5:1 which will equate to
approximately 7023sqm of employment floor space and 5,260sqm hotel floor space.
This could provide for approximately 400 jobs and based on the estimates provided in
the Economic Impact Assessment submitted with the Planning Proposal request,
addressing Principle 2 through locating jobs within the strategic centre of Hurstville, an
important hub for business and employment and one of Sydney’s ‘transport gateways’
(refer consideration in Section 4.4).
Draft South Subregional Strategy (2007)

45.

The draft South Subregional Strategy (2007) includes key directions and strategies for
economy and employment, centres and corridors and housing which are relevant to this
Planning Proposal.

46.

In relation to economy and employment, the key relevant directions include:
a. Retain strategic employment lands including those required for utilities and local
services.
b. Strengthen the commercial centre of Hurstville.

47.

In relation to centres and corridors, the key relevant directions include:
a. Increase densities in centres whilst improving liveability.
b. Ensure sufficient commercial office sites in strategic centres.

48.

In relation to housing, the key relevant directions include:
a. Focus residential development around centres, town centres, villages and
neighbourhood centres.
Draft Towards Our Greater Sydney 2056

49.

In relation to the draft Plan Towards Our Greater Sydney 2056, the draft Plan includes
the following vision and Metropolitan priorities:
Vision
A productive Greater Sydney

Metropolitan Priority
A growing city
A city with smart jobs
A 30 minute city

A liveable Greater Sydney

An equitable, polycentric city
A city of
diversity

housing

A collaborative city.

choice

and
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Metropolitan Priority

A sustainable Greater Sydney

A city in its landscape
An efficient city
A resilient city

50.

The Planning Proposal is not inconsistent with the Visions and Metropolitan Priorities of
the draft Plan.
Draft South District Plan

51.

In relation to the draft South District Plan (November 2016) which proposes a 20-year
vision for the South District, the following priorities and actions relevant to the Planning
Proposal:
Priorities Relevant to the Planning Proposal
A Productive City

Planning for job target ranges for strategic and district
centres
Growing economic activity in centres
Manage employment and urban services land across
the District
Access to a greater number of jobs and services within
30 minutes

A Liveable City

Improve housing choice
Improve housing diversity and affordability
Create great places
Respond to people’s need for services

A Sustainable City

Creating an efficient South District
Integrate land use and transport planning to consider
emergency evacuation needs

52.

The proposed height and FSR increases for the site in the Planning Proposal will
increase housing availability and choice in the Hurstville City Centre, addressing a
number of the priorities in relation to “A Liveable City”, information was provide with the
Planning Proposal in relation to the economic, social, services and transport impacts to
address the Proposal’s consistency with the three (3) visions and associated priorities in
both the draft Plan Towards Our Greater Sydney 2056 and draft South District Plan.
Hurstville City Centre Master Plan (2004)

53.

The Hurstville City Centre Concept Master Plan (2004) includes the following key
objectives relevant to the Planning Proposal:
a.
b.
c.
d.

Consolidating Hurstville’s regional role.
Improving pedestrian movement.
Providing a framework by which improvements to infrastructure may be facilitated.
Introducing a balanced approach to height and density.
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54.

This site is adjacent to the Study Area and should be considered as Council at its
Meeting held 3 July 2017 adopted a report and approved Hurstville Section 94
Development Contributions Plan (Amendment No. 2) to include Kempt Field, the
Hurstville East Site (bounded by Forest Road, Durham Street and Roberts Lane) and
the Bing Lee Site (being 108, 112 and 124 Forest Road) Hurstville into the Hurstville
City Centre land application map.

55.

The Master Plan identifies the potential to provide more commercial and other job
opportunities for its surrounding catchment population and the imbalance between new
residential development and employment floorspace. It also identifies the advantages
that the Hurstville CBD has in relation to commercial development:
a. High rate of train usage on a well patronised line.
b. 1000 bus movements per day in the CBD.
c. Strong retail, restaurant and food sectors.
d. Excellent proximity to Sydney Airport, M5 and Port Botany.
e. Large skilled workforce catchment in southern Sydney and the Illawarra.

56.

The Master Plan also identified the need to:
a. Examine the viability of increased commercial development.
b. Attract commercial development.
c. Ensure employment opportunities are maximised.
d. Ensure commercial development complements the new public infrastructure and
facilities.

57.

These issues are still relevant for planning within the Hurstville City Centre.

58.

Draft Employment Lands Study
Council, at its meeting on 3 April 2017 considered a report on the draft Georges River
Employment Lands Study (the draft Study) and resolved to publicly exhibit the draft
Study.

59.

The subject site is known as the Hurstville Industrial – Hurstville East Precinct and
comprises approximately 1.3 hectares. The Precinct provides employment for
approximately 43 people within the 10,127m2 of gross floor area. The Precinct is
located along Forest Road, Durham Street and Roberts Lane and is on the boundary of
the Hurstville City Centre. Key land uses in the zone are car sales and auto related
services, dry cleaners, funeral home, scout hall, storage facility, furniture and home
improvements and a number of residential properties. Surrounding land uses include
low and medium density residential, large open space area of Kempt Field and retail
and office uses along Forest Road within the Hurstville City Centre.

60.

The area is well serviced by transport, walking distance from both Allawah and
Hurstville railway stations (350 and 900 metres respectively).

61.

The draft Study identified low-medium demand for office uses, noting that the potential
exists for a small amount of office space to support the industrial uses. Retail demand
was also identified in that the site offers good exposure from Forest Road. Industrial use
was also identified as low-medium in the draft Study, noting that the potential exists for
intensification of the industrial uses however demand is most likely to come from
services that satisfy the local community.

62.

The Study considers it likely that regional level industrial and logistics users will
continue to locate primarily in northwest and southwest Sydney. Also considering its
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proximity to the CBD it would likely be costly for continued use as industrial opposed to
an alternate use. The draft Study identified residential use as medium-high, noting that
the Precinct shares characteristics with Hurstville East Forest Road including proximity
to the railway station and the CBD. However, the Precinct also has greater potential due
to larger landholdings, which would prove more viable. It is noted that there has already
been significant supply of residential in the immediate vicinity which may lessen
demand to a degree.
63.

The draft Study considered the strengths of the Area to include:
a. Relatively high employment land efficiency (0.83:1)
b. Proximity to Hurstville and Allawah railway stations
c. Proximity to Hurstville City Centre
d. Accessibility via Forest Road

64.

The draft Study considered the opportunities of the Area to include the potential
redevelopment for more employment intensive uses, benefiting from proximity to the
Hurstville City Centre.

65.

The draft Study makes the following draft recommendation for the Hurstville Industrial –
Hurstville East Precinct:
a. Rezone the Precinct from IN2 – Light Industrial and No 53 Forest Road from R2 –
Low Density Residential to B4 – Mixed Use zone
b. Implement a minimum non-residential floor space ratio (FSR) of 0.5:1 and ensure
that non-residential floor space is provided at the ground floor to encourage street
activation which promotes vibrancy in the centre, as well as continued
employment opportunities
c. That a further review be undertaken with respect to the height and FSR in the
context of the adjoining development
Hurstville Transport Management and Accessibility Plan (TMAP)

66.

During the development of planning controls for the Hurstville City Centre, Council was
required to undertake a Transport Management and Accessibility Plan (TMAP) exercise
in response to the amount of floor space (1,141,000m2) contained in the draft City
Centre LEP, the potential accessibility and infrastructure implications and inconsistency
with s.117 Direction 3.4 Integrating Land Use and Transport.

67.

The purpose of the TMAP was to recommend the amount of additional GFA which can
be developed in the Hurstville City Centre while giving consideration to potential
accessibility and infrastructure implications.

68.

The TMAP adopted by Council in June 2013 recommended a potential to develop
363,000m2 additional GFA resulting in a total of approximately 861,354m2 in the City
Centre by 2036. A level of inconsistency with s.117 Direction 3.4 currently exists
because the total GFA allowed for by the planning controls adopted in the City Centre is
1,091,000m2 which is 229,646m2 more than recommended in the TMAP. The TMAP
was adopted by Council in June 2013 and informed the finalisation of planning controls
for the Hurstville City Centre which were incorporated into Hurstville LEP 2012 on 10
July 2015.

69.

The TMAP provides a number of key recommendations for road and traffic
infrastructure in the City Centre. In particular it recommends policies with “road
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infrastructure improvements which are targeted at increasing road capacity on rail
crossing and network reliability on both regional roads and city centre access routes”
(RN1).
70.

Hurstville City Centre Action Plan (Table 52) in the TMAP report provides a list of road
network and intersection improvements along with other transport and land use works
and actions required in the short, medium and long term to support the future planning
of the City Centre and to provide an efficient road network.

71.

The TMAP states that the road and traffic works will need to be funded by a mix of
sources including State Government funding, Section 94 and VPAs. It states that
“private sector funding for land use development will play a critical role in delivering the
bulk of the Action Plan in partnership with local Councils. “Developers will contribute to
the cost of transport infrastructure provision through value or cost-sharing
mechanisms..”. Consideration of the consistency of the Planning Proposal with the
TMAP is provided in Section 4.3 below.

72.

Planning Agreements are the key mechanism available to Council to ensure
developments assist in contributing towards road and traffic infrastructure upgrades in
the City Centre.
Hurstville Development Control Plan No.2 (Hurstville City Centre)

73.

The revised Planning Proposal includes reference to the preparation of site specific
provisions in the Hurstville DCP 2 – Hurstville City Centre to reflect design
considerations for the site including vehicle access points, building locations and form
and the amount and location of open space, landscaped, deep soil areas, road
widening and through site links. This draft DCP Amendment would be prepared if
Gateway Approval is received from the Department of Planning and Environment.
Hurstville Section 94 Development Contributions Plan 2012

74.

The Hurstville Section 94 Development Contributions Plan 2012 (Section 94 Plan)
applies to all land in the Hurstville LGA and includes specific provisions which levy
development in the Hurstville City Centre for non-residential floor space (public domain
improvements in the City Centre) and deficient car parking spaces. These provisions
will apply to development on the Site which is located within the boundaries of the
Hurstville City Centre. The Section 94 Plan also includes levies for residential
development.
Offer to Enter into a Planning Agreement

75.

Heads of Agreement to enter into a voluntary planning agreement have been signed by
the Director of One Capital on Friday 7 July 2017. The offer includes:
a. A monetary contribution to be used at Council's discretion for public works,
including any public utilities, public domain and public road infrastructure in the
amount of $7,375,878.00.
b. The Developer will construct and dedicate at no cost to Council a 3m strip of land
dedication land adjoining the Developers Land and Robert's Lane prior to the
earlier of the issue of the first subdivision certificate or the issue of the first
occupation certificate for building C as referenced in the Planning Proposal. The
widened Robert's Lane shall be constructed in accordance with Council's
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Standards and requirements. The estimated value of the land being dedicated and
the road widening works is $514,122.00.
c. The Developer will register an easement to Council to enable public access
through the site upon prior to the issue of an occupation certificate which
authorises the occupation and use of 75% or more of the development on the
Developer’s land.
76.

These contributions and public benefits are over and above the section 94 contributions
that would be payable for the proposed development.

77.

The Offer to enter into a Planning Agreement will be considered in a separate report to
Georges River Council. The report will assess the Offer in relation to the legislation and
Council’s Policy on Planning Agreements.
SJB Urban design study for Hurstville City Centre

78.

4.

The site is outside the Study Area of the SJB’s Urban Design Study for the Hurstville
City Centre.

APPLICANT’S PLANNING PROPOSAL REQUEST

4.1 Summary of Planning Proposal Request
79.

A revised Planning Proposal request was submitted on 2 June 2017 and included the
following amended documents which form the basis of the Planning Proposal request
being considered in this report:
a.
b.
c.
d.
e.
f.
g.
h.
i.

80.

Planning Proposal Report (refer to Attachment 3)
Appendix 1 – Urban Design report (refer to Attachment 4)
Appendix 2 – Economic Report (refer to Attachment 5)
Appendix 3 – Social Impact Assessment (refer to Attachment 6)
Appendix 4 – Hotel demand assessment (refer to Attachment 7)
Appendix 5 – Traffic Transport Impact Assessment (refer to Attachment 8)
Appendix 6 – Heritage Impact assessment (refer to Attachment 9)
Appendix 7 – Stage 1 Contamination (refer to Attachment 10)
Appendix 8 – Detailed Site Investigation (refer to Attachment 11)

The revised Planning Proposal request proposes the following amendments to the
Hurstville LEP 2012 in relation to the Site:
a. Amend Land Zoning Map – Sheet LZN_008B to rezone the site from IN2 Light
Industrial and part R2 Low Density Residential to B4 Mixed Use,
b. Amend the Floor Space ratio Map – Sheet FSR_008B to increase the FSR from
0.6 (R2) and 1:1 (IN2) to 2:1 along Roberts Lane and up to 3.5:1 for the reminder
of the site.
c. Include a FSR requirement of 0.5:1 for non-residential uses.
d. Amend the Height of Buildings Map – Sheet HOB_008B to increase the maximum
building height from 9m (R2) and 10m (IN2) to a range of heights of 12m along
Roberts Lane and to 21m, 28m 30m, 40m and 65m for the reminder of the site.
e. Amend the Active Street Frontages Map - Sheet ASF_008B to show an active
street frontage along the Forest Road and Durham Street edges.
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f. Amend the instrument to include a hotel incentive 0.5:1 for the hotel
accommodation land uses for that portion of the site on the corner of Forest Road
and Durham Street.
81.

The revised Planning Proposal request still breaks the site into two parts – A and B
(refer to Figure 24).

d)
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Figure 24: Extract of Planning Proposal Request (June 2017)

82.

The development has the following statistics:
Table 3 – Development Statistics

Site A – 10,520m2
FSR

GFA (sqm)

Hotel

0.5

5,260

Residential

3.0

31,560

Retail

0.5

5,260

Total

4:1

42,080

FSR

GFA

0

0

1.5

5,289

0.5

1763

Landuse

Site B – 3,526m2
Landuse
Hotel
Residential
Retail
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Total

2:1

7052

Site Area

14,046

Hotel

5,260

Residential

36,849

retail

7023

FSR

3.5:1

Page 35

Combined Site
Total

83.

Figure 25 indicates the proposed building and their heights as set out on the site.

Figure 25: Extract of Planning Proposal Request (June 2017)

84.

In summary, the revised Planning Proposal request anticipates that the development
resulting from the changes to the maximum building height (range of heights of 12m
along Roberts Lane and to 21m, 28m 30m, 40m and 65m for the reminder of the site)
and maximum floor space ratio of 3.1 (including a ‘non-residential’ minimum FSR of
0.5:1) and bonus 0.5:1 for hotel accommodation would yield:
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a. 440-480 residential apartments (approx.) with a mix of 1, 2 and 3 bedroom
dwellings.
b. 7023m2 commercial offices and ground floor retail
c. 110-130 room hotel
d. Publicly accessible open space (approx. 3000m2).
e. Public through site link.
f. Public domain improvements.
g. Basement parking (670 car spaces) associated with the development.
h. Road widening along the Roberts Lane frontage of 3m.
i. Soho units along Roberts Lane in a 3 storey element 18m wide.
85.

One Capital Pty Ltd have an interest in the following allotments (refer to Figure 26
below):
 Lot 1 in DP.225302,
 Lot 100 & 101 in DP.776275,
 Lot 10 in DP.621395, and
 Lot 1, 2, 3 & 4 in DP.12517.
0

10

20 30

~

Figure 26: Allotments highlighted in yellow under One Capital Pty Ltd interest

86.

Given the that the land is not in one ownership and the offer that has finally been
agreed to by Council and the proponent only relates to the land that is under the interest
of One Capital (refer to Figure 26 above) the DCP for the site will need to address:
a. The road widening along Robert’s Lane (3m in width for the length of the
laneway).
b. The provision of all of the site through links.

87.

A development control plan (DCP) is required to be prepared at the proponents costs
for the whole site. This DCP will need to address site through links and the road
widening of land not under the control of One Capital.
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4.3 Traffic and Transport Analysis
88.

The Traffic Transport Assessment (refer to Attachment 8) lodged by the applicant
concludes:
a. The proposed rezoning of the aligns with relevant planning principles set by the
Hurstville City Centre TMAP and includes:
i. Does not impact on the potential future growth of the city centre commercial
core, which is reserved to accommodate the majority of planned increases
in employment within Hurstville LGA
ii. Promotes and supports use of public and active transport modes for travel
and helps the city centre achieve the recommended mode share targets
iii. Aligns and is able to adopt travel demand measures via reduced parking
provision and the inclusion of cycling facilities, which will help manage car
generated travel demand from the site and its impact on the surrounding
city centre road network.
b. The site is located on the edge of the Hurstville City Centre and offers good levels
of access to retail, community facilities, educational services, public transport and
recreation facilities, including Kempt Field and Allawah Railway Station.
c. Traffic generation is minimised through the adoption of a high density mixed use
(predominantly residential) development in proximity of Hurstville City Centre and
strategic high quality transport nodes.
d. The site is located within the Eastern Bookend Precinct and supports the adoption
of new lower parking provision rates set within the draft DCP No.2.
e. Based on the parking rates specified within Draft DCP No. 2, parking should
comprise of 764 off street car parking spaces. Off-street parking design – All offstreet car parking will be designed in accordance with Council DCP and Australian
Standards at the DA stage. The bicycle parking rates specified in the Draft DCP
No. 2 have been adopted with a proposed bicycle parking allocation of 150
resident bicycle spaces and 19 retail bicycle spaces. The location of a secure
accessible area together with end of trip facilities will be provided at the DA stage.
f. Development access – Development access is proposed via Roberts Lane and
Durham Street. Access points will be designed to minimise conflict, improve safety
and legibility, and maximise internal circulation. Development access design – All
access points will be designed in accordance with Australian Standards and the
final location of access points will be determined at the DA stage.
g. The consolidation of access points along both Durham Street and Roberts Lane
will provide for the inclusion of additional time controlled on-street parking
provision. It will also formalise access to the precinct and ensure that access
points are controlled and legible for all users of the surrounding transport network.
The consolidation of access points will also help to reduce the number of existing
conflict points for pedestrians and cyclists.
h. The estimated traffic generation for the proposed rezoning of the site for the
Landmark Square Precinct consists of:
i. 174 trips (80 inbound and 94 outbound) in the AM peak
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ii. 273 trips (178 inbound and 95 outbound) in the PM peak
i.

The SIDRA assessment confirms the findings of the previous Traffic and Transport
Impact Assessment. All intersections performed satisfactorily in all scenarios,
assuming that:
i. On-street parking arrangement restrictions at the Lily Street / Durham
Street intersection are implemented during peak hours.
ii. The existing intersection of Forest Road / Durham Street / Wright Street is
signalised as per an RMS upgrade proposal.
iii. A roundabout is provided at the Durham Street / Landmark Square Access
/ East Quarter intersection as per an RMS proposal.

j.

The assessment indicates that all proposed future developments in the eastern
section of Hurstville CBD, including Landmark Square can be accommodated.

k. It is anticipated that all future developments should contribute to road network
upgrades surrounding the Hurstville CBD.
4.4 Economic Analysis
89.

The revised Planning Proposal is accompanied by two economic assessments as
follows:
a. Hotel demand assessment prepared by HillPDA dated 23 May 2017 (refer to
Attachment 7) which concludes that the potential for a hotel on the subject site is
strong reflecting the following factors:
i. Modest growth in domestic tourism;
ii. Strong growth in international tourism, particularly from China;
iii. Declining Australian dollar which makes Australia more price competitive
for international tourists;
iv. Strong growth in the number of tourists staying in hotels and hotel night
stays across Sydney;
v. Strong hotel performance as measured by occupancy rates;
vi. A rise in room rates and an overall improvement in the feasibility of hotels;
and
vii. Recognition of Hurstville as a viable and more price competitive option to
Sydney CBD, but with strong locational attributes including express train
services, a major regional Westfield shopping centre and an established
Chinatown.
b. Economic Report prepared by HillPDA dated June 2015 (refer to Attachment 5).
The assessment concludes (at page 35) that the Planning Proposal would
generate additional economic activity (+$791m) and jobs (+2,219 job years
directly and indirectly) during the period of construction and stimulate investment
in the locality.
On page 37 it concludes: There are considerable economic benefits from
amending the zoning on the Subject Site. The Planning Proposal would help to
meet very strong demand for housing in the area and provide additional
employment generating uses. The prevalent market conditions support the
proposal and it would be consistent with current development activity in Hurstville.
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There are some long term impacts of continuing this trend in development
especially in regards to the contraction of the Hurstville industrial market. However
give the Subject Site's proximity to the transport hub, schools and amenities, a
mixed use development would be more appropriate for that location than industrial
uses. Moreover the mixed use development and hotel would create additional
demand for retail and business services which would help to support the viability
of the identified major centre. The capture of tourism expenditure will benefit the
locality considerably.
4.5 Urban Design Analysis & the St George Design Review Panel
90.

The concept plan that supports the revised Planning Proposal request lodged in June
2017 was considered by the St George Design Review Panel (“DRP”) on 6 April 2017
and the proposed maximum FSR and the range of building heights included in this
revision was generally supported. A copy of the Minutes of the St George Review panel
is attachment – Refer to Attachment 1.

91.

The DRP supported the Planning Proposal subject to a detailed design at DA stage
which is to be the subject of a further DRP Meeting upon lodgement of a DA.

92.

A summary of the comments and issues raised by the DRP in relation to the nine (9)
Design Quality Principles, as detailed in the St George DRP Minutes along with
Council’s comments in response to the issues is included in Attachment 12.

5.
93.

THE PLANNING PROPOSAL
The Planning Proposal has been assessed under the relevant sections of the
Environmental Planning and Assessment Act 1979 and Regulation 2000 and against
the following advisory documents prepared by the Department of Planning and
Environment:
a. ‘A guide to preparing planning proposals” (August 2016)
b. “A guide to preparing local environmental plans” (August 2016).

94.

The assessment report in accordance with the Department of Planning and
Environment “Guides” is included as Attachment 13

95.

The objective of the Planning Proposal is to amend the Hurstville LEP 2012 by:
a. Changing of land use zoning from IN2 Light Industrial and part R2 Low Density
Residential to B4 Mixed Use,
b. Amending the Floor Space Ratio Map to increase the FSR from 0.6 (R2) and 1:1
(IN2) to 2:1 along Roberts Lane and up to 3.5:1 for the reminder of the site
(including a minimum commercial FSR of 0.5:1).
c. Amending the Height of Buildings Map to increase the maximum building height
from 9m (R2) and 10m (IN2) to a range of heights of 12m along Roberts Lane and
to 21m, 28m 30m, 40m and 65m for the reminder of the site.
d. Amending the Active Street Frontages Map to apply an active street frontage
along Forest Road and Durham Street frontages of the site.
e. Providing for a Hotel incentive 0.5:1 for the hotel accommodation land uses for
that portion of the site on the corner of Forest Road and Durham Street.

96.

The intended outcomes of the Planning Proposal are to permit a mixed use
development on the site which provides for:

PRN
E19-0569-AS-2-1-PR-0002
E19/0569/AS-10-004/PR-0003
NUIX

Georges River Council – Independent Hearing and Assessment Panel Thursday, 20 July 2017

Page 40

a. Between 440 and 480 residential units across the site, which are located within
buildings of 3 storeys up to 19-20 storeys.
b. Seven (7) level hotel containing between 110-130 rooms (approx. 5,260sqm)
located on Ground Level and Levels 1 to 6 within the corner building (Building A).
c. Ground level retail uses along Forest Road, Durham Street and internal.
d. Central area of communal open space of approximately 3000m2.
e. Through site connections linking Durham Street and Forest Road.
f. Provision of 670 carparking spaces.
Justification for Hotel/Motel Accommodation
97.

The Planning Proposal seeks a bonus FSR of 0.5:1 on Area 1 for hotel or motel
accommodation. Refer to Figure 29 below for the location of Area 1 on the site.

98.

The hotel/motel bonus FSR has been included in the Planning Proposal since its
lodgement. It was originally proposed at a FSR Bonus of 1.5:1. This bonus was
supported by the previous Council at its meeting held 20 April 2016.

99.

The proponent was requested to justify the FSR bonus and this was consequently
settled at a FSR of 0.5:1. This allows for seven (7) level hotel containing between 110130 rooms. Please refer to Section 4.4 of this report for the economic justification.

100.

The hotel/motel bonus of 0.5:1 along with the required minimum non-residential FSR of
0.5:1 will ensure that there is a minimum FSR of 1:1 for employment related uses on
the site.

Changes Proposed
101.

The changes to the LEP maps are outlined in the following Figures 27 to 30.
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Figure 28 – Proposed Height Map - heights of 12m along Roberts Lane
and to 21m, 28m 30m, 40m and 65m

102.

The following table – Table 4 – indicates that the heights in the Masterplan lodged with
the revised Planning Proposal correspond with the proposed heights in the amended
LEP maps.
Table 4 – Explanation of heights and Storeys

Storeys

Proposed LEP
height

DCP No. 2 –
Hurstville City
Centre –
Section 5.3

Proposed
height
acceptable in
terms of storey
component

Building A

Up to 19 storeys

65m

17 storeys

Yes

Building B1

5 storeys

12m & 21m

5.6 storeys

Yes

Building B2

10 storeys

40m

10.6 storeys

Yes

Building C

3 storeys along
Roberts land

12m & 21m

5.6 storeys

yes

5 Storeys behind
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Storeys

Building D

Proposed LEP
height

3 storeys along
12m & 28m
Roberts lane & at
corner with
Durham Street

DCP No. 2 –
Hurstville City
Centre –
Section 5.3
7.5

Page 43

Proposed
height
acceptable in
terms of storey
component
Yes

7 storeys behind
Note – based on Scenario 2 (1 retail plus remaining residential) 15m is equal to 4 storeys from Page 65
of DCP No. 2 Hurstville City centre (Amendment No. 6) effective 24/7/2015

S -1.5

F - 0.6
F - 0.6

S - 1.6

Figure 29 - FSR from 0.6 (R2) and 1:1 (IN2) to 2:1 along Roberts Lane and up to 3.5:1 for the
reminder of the site (including a minimum commercial FSR of 0.5:1)
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Figure 30 – Proposed Active Street Frontage Map

Community Consultation
103.

Should the Planning Proposal be supported it will be forwarded to the NSW Department
of Planning and Environment requesting a Gateway Determination.

104.

If a Gateway Determination (Approval) is issued, and subject to its conditions, it is
anticipated that the Planning Proposal will be exhibited for a period of 28 days in
accordance with the provisions of the Environmental Planning and Assessment Act,
1979 and Regulation, 2000 and any requirements of the Gateway Determination.

105.

Exhibition material, including explanatory information, land to which the Planning
Proposal applies, description of the objectives and intended outcomes, copy of the
Planning Proposal and relevant maps will be available for viewing during the exhibition
period on Council’s website and hard copies available at Council offices and libraries.

106.

Notification of the public exhibition will be through:
 Newspaper advertisement in The St George and Sutherland Shire Leader;
 Exhibition notice on Council’s website;
 Notices in Council offices and libraries;
 Letters to State and Commonwealth Government agencies identified in the
Gateway Determination; and
 Letters to adjoining landowners (in accordance with Council’s Notification
Procedures).

107.

The anticipated project timeline for completion of the Planning Proposal is shown below:
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Task

Anticipated Timeframe

Lodgement of Planning Proposal request

12/06/2015

Lodgement of Revised Planning Proposal request

2/6/2017

Reporting to Georges River IHAP on Planning
Proposal

20/07/2017

Reporting to Council on Planning Proposal

06/08/2017

Anticipated commencement
Gateway determination)

date

of

01/11/2017

Anticipated timeframe for the completion of
technical information (if required)

31/03/2018

Timeframe for government agency consultation
(pre and post exhibition as required by Gateway
determination)

30/04/2018

Commencement and completion
community consultation period

(date

dates

for

Dates for public hearing (if required)
Timeframe for consideration of submissions

July to August 2018
TBA
August/September 2018

Reporting to Georges River IHAP on community
consultation

October 2018

Reporting to Council on community consultation
and finalisation

November 2018

Submission to the Department to finalise the LEP

December 2018

Anticipated date for notification.
108.
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January 2019

It is noted that the project timeline will be assessed by the Department of Planning and
Environment and may be amended by the Gateway Determination.

SUMMARY OF ASSESSMENT / CONCLUSION
109.

In summary, the Planning Proposal seeks to amend the Hurstville Local Environmental
Plan 2012 (“LEP 2012”) in relation to the site bounded by Forest Road, Durham Street
and Roberts Lane, Hurstville (the “Hurstville East” site) to:
a. Change of land use zoning from IN2 Light Industrial and part R2 Low Density
Residential to B4 Mixed Use,
b. Amend the Floor Space Ratio Map to increase the FSR from 0.6 (R2) and 1:1
(IN2) to 2:1 along Roberts Lane and up to 3.5:1 for the reminder of the site
(including a minimum commercial FSR of 0.5:1).
c. Amend the Height of Buildings Map to increase the maximum building height from
9m (R2) and 10m (IN2) to a range of heights of 12m along Roberts Lane and to
21m, 28m 30m, 40m and 65m for the reminder of the site.
d. Amend the Active Street Frontages Map to apply an active street frontage along
Forest Road and Durham Street frontages of the site
e. Hotel incentive 0.5:1 for the hotel accommodation land uses for that portion of the
site on the corner of Forest Road and Durham Street.
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110.

It is recommended that the IHAP support the request.

111.

The key reasons for support include that the proposed increases to the development
standards will facilitate future development of the highly accessible site within the
Hurstville City Centre, including:
a. Residential accommodation (440-480 approximately apartments) within close
proximity to the retail and other facilities within the Hurstville City Centre and
excellent public transport options;
b. Non-residential floorspace of approximately 7023m2 sqm which will provide for
employment opportunities within the Hurstville City Centre, equating to
approximately 400 jobs;
c. Urban design analysis and requirements through an amendment to the Hurstville
(City Centre) DCP No.2 which will address a range of issues identified by the St
George DRP in relation to future development’s consistency with SEPP 65 –
Design Quality of Residential Apartment Development.

NEXT STEPS
112.

The Planning Proposal, along with a report on the Planning Agreement for the site, will
be considered at a future Georges River Council meeting (“the relevant planning
authority”) for consideration, including the IHAP recommendations. If the Planning
Proposal is endorsed by Council it will be forwarded to the delegate of The Greater
Sydney Commission for a Gateway Determination under section 56 of the
Environmental Planning and Assessment Act 1979.

113.

If Council resolves not to support the Planning Proposal, the Applicant has the
opportunity to request a pre-Gateway Review by the Greater Sydney Commission. An
applicant has 40 days from the date of notification of Council’s decision to request a
review.

TRIM FILE
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Appendix 5 - Landmark Square Traffic and Transport Impact Assessment(2)
Appendix 6 - Landmark Square Heritage Impact Assessment(2)
Appendix 7 - Landmark Square Stage 1 Contamination Report(2)
Appendix 8 - Detailed Site Investigation_Landmark Square Hurstville(2)
Attachment to IHAP Report - Council comments on Design Quality Principles
Attachment to IHAP Report - Planning Proposal for Gateway - Landmark
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Annexure 6: Notes from the councillor briefing session held on 9 April 2018 and an
attached email from Stephanie Lum dated 12 April 2018 titled “Draft Cr Briefing Notes
- 9 April 2018”, and response from Catherine McMahon dated 14 April 2018

Sensitive
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FW: Draft Cr Briefing Notes - 9 April 2018
From:
To:
Cc:
Date:
Attachments:

Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>
Stephanie Lum <stephanie.lum@georgesriver.nsw.gov.au>
Anne Qin <aqin@georgesriver.nsw.gov.au>, Sung Pak <sung.pak@georgesriver.nsw.gov.au>
Sat, 14 Apr 2018 14:25:45 +1000
Notes from Councillor briefing 9 April 2018.DOCX (31.93 kB)

No additional comments
From: Stephanie Lum
Sent: Thursday, 12 April 2018 5:23 PM
To: Meryl Bishop; Catherine McMahon
Cc: Anne Qin; Sung Pak
Subject: Draft Cr Briefing Notes - 9 April 2018
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Councillor Briefing – 9 April 2018
Planning Proposal – Hurstville East (Landmark Square) – presented by Stephanie Lum (SL)
Cr Hindi

How big is the central open space?

SL

2500sqm open space being provided.

Cr Hindi

The Planning Proposal for 9 Gloucester Road is denser with less open
space.

MB

The portion of the site on the corner of Forest Road and Durham Street
has an FSR of 4:1 (bonus 0.5:1 FSR for the hotel) which is equivalent to
9 Gloucester Road.

Cr Hindi

Are we proposing 4 different FSRs over the site?
Why is 9 Gloucester Road different with one FSR over the site?

MB

We are proposing 2 different FSRs over the site plus a bonus FSR for the
hotel. We are clustering the development on the site but spreading the
FSR over 9 Gloucester Road.
Council officers have been working with the applicant.

Cr Hindi

Does the open space area have a height of 21m?

SL

Part of the 21m height is over the open space.

Cr Hindi

The open space has a height. Does this mean the applicant can provide
open space above a 21m building?

Cr Katris

The DCP will include a provision for open space.

Cr Hindi

Does the value of the VPA for the road widening include the land value
and construction of the road?

SL

The road widening is only for the portion of the land owned by the
applicant adjoining Roberts Lane which will be discussed later.
Council’s independent consultant reviewed the VPA figures.

Cr Badalati

With the Bing Lee site, wasn’t the value of the open space/site through
links for the VPA estimated at $1m.

MB

The Bing Lee VPA did not include the provision of open space links, it’s
in the DCP.

Cr Hindi

What if the other owners don’t agree with the road widening along
Roberts Lane?

SL

A Gateway alteration will be lodged to amend the LEP Land Acquisition
map for local road widening along the length of Roberts Lane.
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Planning Proposal – Hurstville East (Landmark Square) – presented by Stephanie Lum (SL)
Cr Badalati

How wide is the existing Roberts Lane?

SL

6m.

Cr Badalati

Why is Roberts Lane proposed to be 9m (existing Roberts Lane plus the
3m proposed widening)?

SL

9m includes a 2m footpath and two-way vehicle access.

CMc

Explained that we are trying to ensure the proposed development
addresses Roberts Lane with adequate separation and transition to make
it a more pleasant environment.

Cr Hindi

Why is a different amount of open space proposed than 9 Gloucester
Road?

SL

9 Gloucester Road is public open space whereas on the Landmark site it
is communal open space.

Cr Badalati

Council kept telling no to Landmark and only supporting a 2:1 FSR.
The applicant wanted 6:1 FSR with the hotel.
They were always told by Council that they would not get 1.5:1 if they did
not have a hotel on the site.
Went into the history of the site.

MB

The Department of Planning sent the PP back to Council requesting that
more work was needed.
Council’s Strategic Planning team went back to the applicant and said
that the design was uncooked.
We got the built form to work on the site and that was the FSR proposed.
Gloucester Road was the same.

Cr Badalati

Where is the consistency?

MB

We have been consistent with our approach. We have been working with
the applicant to provide a good urban design outcome.

Cr Badalati

East Quarter only had a FSR of 2.5:1 16 years ago but now East Quarter
has a higher FSR.
Also referred to the inconsistencies with Bing Lee.

MB

Each site is looked at in its context and how the built form is worked.
The negotiation that occurred with Bing Lee occurred before the new
Council team.
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Planning Proposal – Hurstville East (Landmark Square) – presented by Stephanie Lum (SL)
MB

The concern is how the site will be developed as the applicant doesn’t
own the whole site. We have asked the applicant how the development
on the site will be staged and Council officers are investigating this.

Cr Hindi

The staging plan does not reflect the land owned by the applicant.

MB

No but that is how the applicant anticipates the site will be developed.
Stage 1 only includes land owned by the applicant.
Stage 2 contains some of the larger land owners and part of the land
owned by the applicant.

MB

We will now present the DCP.

Cr Hindi

What is Design Excellence – a competition?

MB

No.

SL

It is principles to ensure a good urban design outcome.

Cr Badalati

Are Buildings B1 and B2 5-10 storeys?

SL

The map legend refers to a range of heights.

Cr Badalati

Is Building C owned by the applicant?

SL

The applicant does not own the whole site to be occupied by Building C.

Cr Badalati

Does Building C provide a transition to Roberts Lane?

SL

Yes.

Cr Badalati

Why does Building C transition to Roberts Lane when the Bing Lee site
does not provide a transition on Wright Street from 14 storeys down to 2
to 3 storeys?
Where is the equity or consistency between the two sites?

MB

Bing Lee has a 12m setback on Wright Street.
General discussion on heights happened.

MB

Bing Lee is exactly the same.

Cr Hindi

Keep going with the presentation.

Cr Hindi

How do we get the hotel?
If you build the hotel you get extra FSR.

Cr Badalati

How many rooms – we were told only 70/80 rooms?

CMc

The applicant stated that they can only service the maximum number of
rooms proposed in the area.
We had to make sure Kempt Field is not overshadowed.
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Planning Proposal – Hurstville East (Landmark Square) – presented by Stephanie Lum (SL)
Cr Hindi

In Parramatta if you build a hotel there are no FSR or height restrictions.

CMc

Provided a background of the last 6 months of the Landmark PP.

MB

The principles for the site have been worked out a long time ago.
Council officers have been trying to work with each applicant.

Cr Hindi

The Bing Lee and Landmark PPs came to Council at the same time.
Previously, he asked GMU why the two sites have different FSRs – she
said that’s my opinion.

Cr Katris

Give them an incentive to provide more hotels.
Harry Triguboff was good at tricking councils by converting hotels into
apartments. He has won Court cases on this.

MB

To prevent that from occurring, only way seen it done is to prohibit strata
subdivision.

Cr Katris

In the PP, we could nominate a maximum floor area for residential
apartments.

General discussion

After a DA is approved, developers submit change of use DAs.

occurred on how to

Look at how Parramatta and Liverpool Councils address this issue.

prevent the

We could place a restriction on the land.

conversion of hotels
to apartments
Cr Katris

Referred to legal advice.
Acknowledged that we can’t require affordable housing at this stage.

MB

There will be a resolution to rescind the previous resolution requiring the
Landmark PP to include affordable housing.

Cr Hindi

The amendment to the LEP Land Acquisition map was not part of the
Gateway so we will need a new resolution.
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Planning Proposal – 53A-59A Gloucester Rd, Hurstville – presented by Cathy McMahon (CMc)
Cr Katris
The site is surrounded by the R2 zone.
Cr Badalati
Is the site near the hospital?
CMc
The site is closer to the R2 zone rather than the hospital so the issue with
the PP is the density.
Cr Badalati
Is the height or the bulk the issue?
CMc
The issue is mainly the bulk.
Cr Badalati
What if the building fronting Gloucester Road was changed to 3 storeys?
CMc
The development would be more acceptable.
CMc
Council officers requested the applicant for a VPA but the applicant
declined to enter into one.
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Annexure 7: File note of the councillor briefing session held on 12 June 2018
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Councillor Briefing - 12 June 2018
Planning Proposal - Hurstville East (Landmark Square) -Amended Proposal - by Stephanie Lum (SL)

Cir Katris

The amended proposal has 7, 9 and 19 storeys along Forest Road.
Did we approve 19 storeys?

MB

Yes, we previously approved 19 storeys for Building A.

Cir Katris

We are now talking about 19 storeys?

SL

Explained the plans to the Councillors.

MB

Explained that the amended proposal is a much more elegant design.

Cir Katris

Have we investigated the FSR?
The amended proposal appears to have a higher FSR than the current
proposal.

MB

It's the same FSR - no increase.

SL

Confirmed the FSR of the current and amended proposals is the same.

Mayor

The current and amended proposals are significantly greater than the
GMU proposal.

MB

Yes, the context of the area has shifted since the GMU proposal.

Cir Hindi

Where have we seen a maximum height of 3 storeys in a B4 zone
(referred to the 3 storeys proposed along Roberts Lane)?
Cir Hindi then listed sites zoned B4 that have higher heights than 3
storeys.

SL

3 storeys is proposed along Roberts Lane to provide an appropriate
transition to the adjoining R2 zone.

Cir Katris

Went through the proposed number of storeys in the amended proposal
and stated that he finds it hard to believe that the FSR is the same as the
current proposal.
Requested a comparison of the total gross floor area of the current and
amended proposals .

MB

Advised that a comparison of the total gross floor area of the current and
amended proposals will be included in the report to the E&P Committee.

Cir Hindi

Did we require a setback of 3m from Roberts Lane?

SL

It will be explained later in the presentation.

Cir Hindi

What size hotel can they build with the bonus FSR?

MB

They can build a 130 room hotel with 7,023mL of floor area.
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Planning Proposal - Hurstville East (Landmark Square) -Amended Proposal - by Stephanie Lum (SL)
Will there be clauses to ensure that the FSR bonus is only for a hotel?
Cir Katris

SL

The bonus FSR for the hotel will be addressed later in the presentation.

Cir Katris

Will serviced apartments be permitted under the definition of tourist and
visitor accommodation?

MB

Yes.

Cir Hindi and

We need to exclude serviced apartments and only specify hotels in the

Cir Katris

LEP bonus FSR clause.

Cir Badalati

How was the hotel on Cross Street treated?

Cir Hindi

Advised that it was a hotel approved under a DA.

MB

Advised that based on the feedback received from the Councillors, the
Planning Proposal will be amended to only permit hotels under the bonus
FSR clause.

Cir Badalati

How many rooms and how much floor space is the hotel?

MB

130 rooms and 7,023mi.
After the last briefing we had a discussion with the proponent regarding
the bonus floor space for the hotel and the proponent is happy with the
FSR bonus. Any additional FSR for the hotel was going to come out of
the retail space.

Cir Katris

Does the hotel include conference rooms, reception rooms etc?
Requested this information be included in the report to the E&P
Committee.

MB

The hotel may include those uses but we don't have that detail.
The focus is on the residential development.

Cir Katris

We get $1m within 30 days (referred to the VPA).

Cir Katris and

Discussed how the VPA contribution is to be paid .

Cir Hindi
Cir Katris

Why isn't the proponent required to pay the full amount upfront when the
site is rezoned?
Not happy with how the VPA contribution is to be paid.

MB

At the Council meeting on 7 August 2017, Council accepted the VPA
offer and the Heads of Agreement were executed on 1 September 2017.

Cir Katris
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Planning Proposal - Hurstville East (Landmark Square) -Amended Proposal - by Stephanie Lum (SL)

LEP.
Cir Elmir

Does the proponent own all the properties along Roberts Lane?

MB/SL

No. (SL showed a map of properties owned by the proponent).

Cir?

So the applicant does not own all the properties affected by the Planning
Proposal.
How can we guarantee that the Precinct will be developed in accordance
with the Planning Proposal?

MB

We have requested the proponent for staging details.
The proponent is also working hard to acquire the additional properties.
The amended proposal is a better built form and outcome with a more
elegant design.

SL

Advised that the site specific DCP will include a development staging and
implementation plan and amalgamation controls to prevent the isolation
of sites.

Cir?

Are the properties subject to the separate Planning Proposal for the road
widening not owned by the proponent?

SL

No.

Cir?

Will it cost Council money to acquire the land for road widening?
We are up zoning their properties and making it more valuable.

Cir Landsberry

Roberts Lane is a narrow laneway.
Is an entrance to the development proposed on Roberts Lane?

SL

Two entrances are proposed for the development - one on Roberts Lane
and one on Durham Street.
General discussion on the development.
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Annexure 8: File note of the meeting held between Meryl Bishop, councillors Hindi and
Badalati and Catherine McMahon on 31 August 2018
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Meeting with Vince Baladati and Con Hindi
Meryl Bishop and Catherine McMahon

VB
CH
MB
VB
MB

Worried about the loss of money
Worried about loss of hotel
Provided a background - PP, waiting on DCP (applicant has had since June), and
VPA.
The proponent believes they feel picked on
All exhibition material is ready
DCP may or may not go on exhibition at same time as PP.
Briefings before E&P in October 2018 on DCP
Exhibition October/November 2018
Panel meeting
We will exhibit PP and DCP separately if we have too.
Council meeting in Dec 2018
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Annexure 9: Email from Catherine McMahon to Lisa Temuchin dated 1 May 2019
attaching three file notes documenting interactions with councillors Hindi and Badalati
between 31 August 2018 and early 2019
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File Note on meeting held 31 August 2018
Attendees: Cr Vince Badalati, Cr Con Hindi, Meryl Bishop & Catherine McMahon
Meeting was held in the Councillors Suite.
Both Councillors were questioning the assessment of the Planning Proposal and why we needed a DCP if
the proponent had prepared a concept MasterPlan that detailed everything.
I advised the Councillors that we needed a DCP as the proposed concept MasterPlan does not end up
being written into the LEP – only the FSR and height end up in the LEP. The only way that Council would
achieve the public benefits of the open space, pedestrian links, etc was through DCP controls.
I advised that all Planning Proposals within the Hurstville City centre had an accompanying DCP. I
pointed out the Bing Lee DCP which had been previously briefed to Councillors.
Both then requested when the Planning Proposal was going to be exhibited. Meryl advised that the DCP
amendment would need to be adopted by council for exhibition – so as soon as the proponent lodged
the required draft amendment it could be reported to council seeking a resolution to exhibit.

Catherine McMahon
Manager Strategic Planning

D19/96618
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File Note on conversation with Councillors Vince Baldalati and Con Hindi before the 25 February 2019
Council meeting:
Councillors Hindi and Badalati were in discussion with Meryl Bishop in the Councillors Suite at dinner
regarding the landmark site. Meryl asked me to come into the discussion to answer a question raised.
The Councillors wanted to know what was happening with the Planning Proposal and the VPA.
Cr Badalati requested that the VPA taken out of the officer dealing with it and that the GM and the
Director (being Meryl) should be handling it. I advised that the VPA was being handled by the correct
staff and that it was moving but the proponent was arguing nearly every word in the draft VPA,
including the details of the road construction relating to the road widening of Roberts lane. I advised
both Councillors that my role was to ensure that any “works in kind” complied with Council’s
requirements.
With respect to the planning proposal RMS had requested further traffic work which had to be
completed prior to the planning Proposal being considered by Council.

D19/96688
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Record of telephone conversations with Cr Con Hindi
One early 2019 regarding the amended traffic assessment required by Council Officers – this was asked
for in February 2019. Cr Hindi called to ask me to explain why we needed an amended traffic
assessment. I advised him that the majority of submissions received raised traffic as an issue and an
amended traffic assessment was required to address the concerns raised by the residents as well as
RMS. RMS on 5/2/20019 advised of issues with the traffic assessment lodged by the proponent –
including that the traffic data was dated 2014 and that the modelling used was Sidra 6 which had been
superseded. Cr Hindi thanked me for my information.
Late 2018 to confirm that the Planning proposal was being exhibited in late December 2018 – I provided
Cr Hindi with the dates.

D19/96762
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Annexure 10: Email chain including an email sent from Elaine Tang to Gail
Connelly dated 30 August 2018 titled “TRIM: Re: Landmark Sq VPA - REPLy (sic) to
email dated 14 August 2018”
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TRIM: FW: GIPA request - Allegations of delays by Council
officers - Landmark Square VPA - Email/note of meeting
with Badalati/Hindi and GM, 31 August 2018
From: Gail Connolly <gconnolly@georgesriver.nsw.gov.au>
To:
Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>
Cc:
Anne Qin <aqin@georgesriver.nsw.gov.au>, Stephanie Lum
<stephanie.lum@georgesriver.nsw.gov.au>, Nerida Stores
<nstores@georgesriver.nsw.gov.au>
Date: Fri, 24 May 2019 16:36:38 +1000
For relevant PP and VPA files.
Regards,
Gail Connolly
General Manager
From: Gail Connolly
Sent: Friday, 24 May 2019 4:36 PM
To: Vicki McKinley
Cc: Vanessa Smith
Subject: FW: GIPA request - Allegations of delays by Council officers - Landmark Square VPA Email/note of meeting with Badalati/Hindi and GM, 31 August 2018
Importance: High

Hi Vicki,
In response to the recent GIPA application and your request for any file notes in regard to
meetings on the Landmark Square PP, I can advise that an email relevant to Landmark Square
(below) was sent to all Councillors by myself on 31 August 2018.
I sent the relevant email in reply to Gencorp Pty Ltd (Elaine Tang’s) email to me dated 30 August
2018, and also to clarify advice provided to Councillors Hindi and Badalati on late Friday
afternoon 31 August 2018 when they met with me concerning the Landmark Planning proposal.
Discussions included:
-

Both councillors had been contacted by Elaine Tang from Gencorp.
Both councillors had met with Meryl Bishop and Cathy McMahon around 4pm on 31
August 2018 prior to meeting with me that same day.
Both councillors expressed concern about delays and an inconsistent approach by staff
towards the PP and VPA.
Clr Hindi suggested that the applicant could avoid Council’s requirement for a VPA by
withdrawing the PP and requesting a rezoning review by the Department of Planning.
I advised that it would not be in the interests of the community for Council to not pursue
a VPA contribution, and in any case as a Gateway Determination had already been issued
that avenue was not available to Gencorp.
Clr Badalati mentioned several PP and VPA’s for Hurstville that were under
assessment/negotiation by Council officers which in his view, had been treated
inconsistently and had not been delayed.
I assured both Councillors that the Landmark Square PP and VPA had not been unduly
delayed and that I would address Elaine Tang’s (Gencorp) concerns in an email to all
councillors that afternoon (refer my 6.37pm email below).
Both councillors again expressed concern about the speed of assessment of the PP and
VPA to date.

Regards,
Gail
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Gail Connolly
General Manager

-

From: Gail Connolly
Sent: Friday, 31 August 2018 6:37 PM
To: Councillors
Cc: Meryl Bishop; Catherine McMahon
Subject: RE: Allegations of delays by Council officers - Landmark Square VPA - REPLy to email dated
14 August 2018
Importance: High

Dear Councillors,
I refer to the contents of Ms Tang’s email below and the alleged delays by Council officers in
processing in the Planning Proposal (PP).
In response to queries from Councillors I have investigated the proponent’s concerns and
reviewed the timeframes involved in assessing the PP.
Council officers have processed the PP as follows:
1. Following Local Planning Panel approval, Council granted approval to proceed to Gateway
Determination for the original PP in August 2017.
2. DPE granted a Gateway determination in October 2017.
3. The proponent approached Council officers in December 2017 to explore a redistribution
of heights across the site and the lodgement of an alteration to the PP.
4. Two meetings were held with Council officers in January 2018.
5. Further meetings were held in March 2018 to discuss the proponent’s draft DCP and the
proposed alteration to the PP.
6. Councillors briefed on DCP and PP in April 2018.
7. Proponent submits the formal application to alter the approved PP in May 2018.
8. Councillors briefed on altered PP in June 2018.
9. Reported to Local Planning Panel in June 2018.
10. Council approves alteration to the PP in July 2018.
11. Officers submit the PP report to DPE in August recommending alteration to the original
Gateway determination.
On the basis of the above I am satisfied that officers have not unduly delayed the PP.
In regard to the proponent’s statement that they will withdraw the PP and proceed to a rezoning
review if it is not exhibited in early October, I can advise that such action is not possible as that
process is only available if a Gateway Determination has not already been issued.
Regards,
Gail
Gail Connolly
General Manager
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From: Meryl Bishop
Sent: Thursday, 30 August 2018 4:57 PM
To: 'Elaine Gencorp'; Gail Connolly
Cc: Catherine McMahon; Adrian Liaw; Kevin Greene; Vince Badalati; Nancy Liu; Christina Wu; Sam
Elmir; Rita Kastanias; Con Hindi; Nick Katris; Stephen Agius; 'Greg Hynd'; Leanne Allen
Subject: RE: Landmark Sq VPA - REPLy to email dated 14 August 2018

Elaine hi
From the information outlined in your email – there appears to some confusion on your
understanding of planning processes for this site. My staff and I have been in recent discussions
with your colleagues Adrian Liaw and Greg Hynd on the process and timeframes. You may be
unaware of what has been discussed. We have meetings arranged for the second week of Sept
to discuss the VPA details and the DCP. It is our intention to exhibit the VPA, DCP and PP
together. Please note we are awaiting the Gateway determination of your amended scheme –
this is with the Department under assessment.
So you are clear on the process and timeframes, I am happy to meet with you. If you wish to
meet please call my EA Leanne Allen on 9330
Regards Meryl
From: Elaine Gencorp [mailto:elaine@gencorp.net.au]
Sent: Thursday, 30 August 2018 3:29 PM
To: Gail Connolly
Cc: Meryl Bishop; Catherine McMahon; Adrian Liaw; Kevin Greene; Vince Badalati; Nancy Liu; Christina
Wu; Sam Elmir; Rita Kastanias; Con Hindi; Nick Katris; Stephen Agius
Subject: TRIM: Re: Landmark Sq VPA - REPLy to email dated 14 August 2018

Dear Ms Gai Connolly
We are writing to express our disappointment with the re-zoning process for the properties
bounded by Forest Road, Durham Street and Roberts Lane Hurstville which The One Capital
Group Pty Ltd has significant commercial interest.
We d o appreciate that you are waiting for the 3m compulsory acquisition of Roberts Lane,
however this Planning Proposal should have been sent to the Department for their approval
and then send your compulsory acquisition separately. However, we understand that you
have now sent the Planning Proposal on 28th August 2018 to Department.
We have been keeping a close eye to the other Planning Proposal which has been
progressing at an expedited rate compared to our Planning Proposal. It has been 4
years since we lodge the Planning Proposal and I believe that this is a record for the
Georges River Council.
We finalised the VPA at the peak of the property market and based on the delays that
we are experiencing with this project, we would be better off withdrawing the VPA and
apply direct to the Department for a re-zoning review which would have only costed
$25,000 (this amount equates to 4 days interest).
We have been very accommodating by trying to work with Council to go through the
correct process, but this is very frustrating and it’s a financial burden. Also, in relations
to the offered VPA, the market has dropped considerably since our offer to council
and it is getting worse, hence it is not economically feasible to build if there are any
more delays. This would mean there won’t be an upmarket Hotel in Hurstville or any
other public/community benefits which we are providing by a Significant VPA. We
may have to withdraw or reduce the amount to half as we do have a report that can
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justify that. The current offer of the VPA is $7,890,000. We believe this amount is
double of what’s been offered to Council by other very similar proposal.
If the Planning Proposal is not exhibited by the first week of October 2018, we will
have no choice but to withdraw the VPA and apply to the department for a rezoning
review. We are reasonably confident that the Department through the SSPP will
approve it as it has been endorsed by the LPP and Council. We are very frustrated
with the entire process and if this was with any other applicant, they would have gone
broke by now.
Our understanding is Council wanted to adopt the new footprint which is a better
outcome for Council and the public. We were led to believe that it would only slightly
delay the process but this obviously is not the case. However, since we have been
given Gateway Determination on 19th October 2017 on the previous Planning
Proposal, this minor amendment to the Planning Proposal should only be a formality
with the Department. We stress that the Gateway timeframe to Council to complete
the LEP is 12 months from 19th October 2017. There has not been much progress in
the last 10 months to meet this timeframe.
We would appreciate if you can communicate with the Department to expedite the
matter as this has taken 4 long years and millions of dollars in interest to get to this
stage.
It is important to note that this is not a straight residential proposal but includes a
Hotel which would be a great benefit to the Hurstville residents and community. It
would create over a thousand jobs which would assist Council in achieving its
employment target for Hurstville set by the Greater Sydney Commission Strategic
Pan.
We understand that there is a meeting scheduled for 11th September but even that is
too late. We now request an URGENT meeting to discuss the outstanding matters
early next week.
We await your response in this matter.
Kind Regards,

Elaine Tang
Ge n corp Pty Ltd
PO Box 35
Leppington NSW 2179
Tel: 02 9580 4884
Email: elaine@gencorp.net.au

On Tue, Aug 28, 2018 at 4:06 PM, Meryl Bishop <mbishop@georgesriver.nsw.gov.au>
wrote:
Adrian hi
I understand that Anne has booked in meetings to discuss the DCP and VPA.
I note that we awaiting the gateway determination for the amended PP - once we have this
the 3 documents will be placed on exhibition.
Regards Meryl
From: Adrian Liaw [mailto: Adrian.liaw@aoyuangroup.com ]
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Sent: Monday, 27 August 2018 11:51 AM
To: Meryl Bishop
Cc: 'Greg Hynd'; 'Elaine Gencorp'; 'Michael Gheorghiu'
Subject: FW: Landmark Sq VPA - REPLy to email dated 14 August 2018
Importance: High

Meryl
Please see email trail below.
Are you able to assist to expedite this process? If not, can you please let me know what the
hold up is or the issues that are to be resolved.
At the rate we are going, it does not appear that we will get the rezone this year despite
assurances that Council will expedite this process.
I look forward to your response.
Regards
Adrian Liaw
Head of Development - Australia

Aoyuan -

~

'

Suite 17.05, Level 17, 227 Elizabeth Street, NSW 2000, Sydney
Dir: (61) 2 8319 2828
Office: (61) 2 9267 7456
Mob: (61)
9 228
www.aoyuaninternational.com

This message is intended for the addressee named and may contain confidential information.
If you are not the intended recipient, please notify the sender then delete the message.
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Annexure 11: File note dated 5 July 2019 documenting conversation between Catherine
McMahon and councillor Badalati on 4 July 2019

Sensitive
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File Note by Catherine McMahon
I attended the LSPS on 4/7/2019 at the Hurstville Library in my role as a Council Officer.
Cr Vince Badalati attended at about 6.20pm and I approached him to thank him for
attending.
He then asked about the Planning Proposal for Landmark Precinct which is on the E&P
Committee paper 8 July 2019. He asked three questions:
1. Did the Planning Proposal have to go back to the Panel? I advised no – a PP
only needs to be referred to the Panel before Gateway Determination is sought.
Landmark always had been referred to the panel previously.
2. Were will still asking for road widening along Roberts lane? I advised yes we
were still requiring the road widening.
3. Were will going to wait for RMS comments? I advise that RMS had advised
previously that the roads were council roads and council had to be satisfied; the
council traffic engineers were now satisfied and that RMS had been given a
deadline. Any additional issues from RMS can be addressed at the DA stage.

Catherine McMahon
Manager Strategic Planning
5/7/2019
D19/154129

PRN E19/0569/AS-10-004/PR-0003

Annexure 12: Email from Catherine McMahon dated 5 July 2019 to councillors Hindi
and Katris titled “Amended Recommendation for ENV023-19 - Report on Submission
for Landmark Square Precinct Planning Proposal and DCP”

Sensitive
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Amended
Recommendation
for
ENV023-19
Report
on
Submission
for
Landmark Square Precinct Planning Proposal and DCP
From:
To:
Cc:
Date:

Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>
Con Hindi <chindi@georgesriver.nsw.gov.au>, Nick Katris <nkatris@georgesriver.nsw.gov.au>
CLR Portal <clrportal@georgesriver.nsw.gov.au>, Leanne Allen <lallen@georgesriver.nsw.gov.au>, Meryl
Bishop <mbishop@georgesriver.nsw.gov.au>, nk@
Fri, 05 Jul 2019 15:01:23 +1000

Cr Hindi and Cr Katris
Con and Nick , I refer to the telephone conversations with you both and proposed the change in yellow highlight below
to address the concerns:

Amended Recommendation
(a)

That Council note the submissions received during the public exhibition of the Planning Proposal PP2015/0001;

(b)

That Council note the following amendments to the report – ENV023-19:

Figure
6 in Paragraph 31 indicates two references AA1 and AA2 for the height of 65m – it should only
reference AA1, and
b. Paragraph 34 should reference “hotel accommodation” as per the exhibited Planning Proposal and
not “tourist and visitor accommodation”;
That Council adopt the proposed amendments to Hurstville Local Environmental Plan 2012 as exhibited in
relation to the Landmark Square Precinct at 53-75 Forest Road, 108-126 Durham Street and 9 Roberts Lane,
a.

(c)

Hurstville to:

a) To amend the Land Zoning Map to rezone the site from IN2 Light Industrial and part R2 Low Density
Residential to B4 Mixed Use;
b) To amend the Floor Space Ratio Map to increase the FSR from 0.6 (R2) and 1:1 (IN2) to 2:1 along Roberts
Lane and up to 3.5:1 for the remainder of the site (including a minimum non-residential FSR of 0.5:1);
c) To amend the Height of Buildings Map to increase the maximum building height applying to the site from
9m (R2) and 10m (IN2) to a range of heights being 12m, 15m, 21m, 28m, 30m, 40m and 65m;
d) To amend the Active Street Frontages Map to apply active street frontages along the Forest Road and
Durham Street frontages of the Precinct; and
e) To apply a bonus FSR incentive of 0.5:1 based on the total Precinct site area for the purpose of hotel
accommodation at the corner of Forest Road and Durham Street.
(d)
(e)

That Council forward the Planning Proposal for gazettal to the Department of Planning and Environment in
accordance with Section 3.36 of the
;

Environmental Planning and Assessment Act, 1979
That Council resolve in accordance with Clause 21(1)(b) of the Environmental Planning and Assessment
Regulation 2000, to adopt Amendment No. 10 to DCP No. 2 – Hurstville City Centre, subject to amendments
outlined in this report;

(f) That Council give public notice of the decision to adopt Amendment No. 10 to DCP No. 2 – Hurstville City Centre in
the local newspaper in accordance with Clause 21(2) and (4) of the
;

Regulation 2000

Environmental Planning and Assessment

(g) That the Department of Planning and Environment be advised of Council’s decision to
10 to DCP No. 2 – Hurstville City Centre in accordance with the

1979;

(h)

adopt Amendment No.
Environmental Planning and
Assessment Act

That Council endorse the General Manager to make minor modifications to any numerical,
interpretation and formatting errors, if required, in the finalisation of the draft
plans;

(i) That all persons who made a submission to the Planning Proposal and Amendment No. 10
Hurstville City Centre be advised of Council’s decision;

typographical,
to DCP No. 2 –

(j) That Council withdraw the Planning Proposal known as the ‘Roberts Lane Road Widening Planning Proposal’
(PP2018/0002) which sought to amend the
in relation to 53 Forest Road,
108 Durham Street and 9 Roberts Lane to:
a) Amend the Land Reservation Acquisition Map to include a 3m wide local road widening along the
Roberts Lane boundary; and
b) Amend Clause 5.1 Relevant acquisition authority to nominate Council as the relevant acquisition
authority to acquire the land for local road widening; and

Hurstville Local Environmental Plan 2012
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Amendment
No. 10 to DCP No. 2
Georges River Local Environmental
Plan 2020.

(k) That Council address the road widening of Roberts Lane through amendments to
and inclusion in the future

– Hurstville City Centre

Regards
Catherine McMahon
Manager Strategic Planning
5 697
(02) 9330 6260
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Annexure 13: Email chain from 15-16 January 2020 which includes an email from
Catherine McMahon to councillor Hindi titled “Reply to Planning Proposal Landmark
question”

Sensitive

Reply to Planning Proposal Landmark question
From:
To:
Cc:
Date:
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Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>
Con Hindi <chindi@georgesriver.nsw.gov.au>
CLR Portal <clrportal@georgesriver.nsw.gov.au>, Leanne Allen <lallen@georgesriver.nsw.gov.au>, Ryan Cole
<rcole@georgesriver.nsw.gov.au>
Thu, 16 Jan 2020 09:48:32 +1100

Cr Hindi
I refer to your request via Ryan yesterday.
I advise as follows:
·
The VPA for Part Landmark Square Precinct, Hurstville (Clause 30) requires that the VPA be registered on the
title of the Land “on or before the commencement” of the VPA.
·
The VPA (clause 32) also provides that a caveat could be registered upon the taking effect of the LEP
amendment if the VPA is not registered and remain on title until the VPA is registered.
·
The VPA was executed by Council and Prime Hurstville Pty Limited on 26 August 2019. At this time Council
requested the forms and documentation to enable the VPA to be registered on the title of the Land. Prime
Hurstville provided the draft documents end of September 2019 however Council’s solicitors requested changes
to the forms in November. Since this time Council has been making ongoing requests to the developer to provide
the updated forms and documents to enable the registration of the VPA on title in accordance with the VPA. In
response, the developer’s solicitor has advised that they are waiting for their mortgagee to produce the Certificate
of Title to enable them to finalise the forms and documentations. No response has been provided to Council’s
recent requests in January 2020 for the forms.
·
As the VPA requires the VPA to be registered on the title of the Land on or before 26 August 2019, this is the
position held by Council to date. However I have asked for a caveat to be prepared.
Cathy
From: Ryan Cole
Wednesday, 15 January 2020 3:03 PM
Catherine McMahon
CLR Portal; Leanne Allen
Clr Hindi planning proposal question

Sent:
To:
Cc:
Subject:

Hi Cathy,
Can you please see the request from Clr Hindi below and provide a response.
Thanks
Ryan
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Ryan Cathy advised two weeks
befo re Xmas that council lawy,ers
willl be regist ering a cave,a t o n titlle
for landmark pp to ensure t hat vpa
Is capt ured on t it l,e. 0 nee that is
done the pp wiU be ,g azetted and
signed by GMI What is the status of
the caveat pll ease . Has it been
1

1

regist,ered?
Hi Con,
I will look into it and ,g et back to
you.
Ryan
Read 2:59 pm

Thank you
Sent from my iPhone
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Annexure 14: Email chain between Meryl Bishop and Councillor Hindi titled "Re:
Landmark” dated 7 February 2020

Sensitive
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Re: Landmark
From:
To:
Cc:
Date:

Con Hindi <chindi@georgesriver.nsw.gov.au>
Meryl Bishop <mbishop@georgesriver.nsw.gov.au>
Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>, Leanne Allen
<lallen@georgesriver.nsw.gov.au>
Fri, 07 Feb 2020 13:57:52 +1100

Meryl
Thank you. I agree they must comply with our VPA procedures and we must ensure that council is fully protected.
Regards
Con Hindi
On 7 Feb 2020, at 1:45 pm, Meryl Bishop <mbishop@georgesriver.nsw.gov.au> wrote:

Con hi and apologies for the delay in responding to your enquiry on the PP for the Landmark site.

For your information

The VPA relating to the Landmark site was executed on 26 August. Since that date Council has requested the
required forms and documentation from the proponent for Council to sign for registration of the VPA on a number of
occasions.
We require the VPA to be registered on the title of the lands that the VPA applies too. This has not yet occurred. The
proponent legal counsel has advised that they are waiting on its mortgagee to produce the certificate of title to enable
the proponent to finalize the forms and documentations required to register the VPA.
The use of a caveat is not the preferred approach as it does not provide the same level of security for Council as
registering the VPA details on the title of the land
The procedure of requiring the VPA to be register on title has been in place for a number of years and assists in
reducing the risks to Council to ensure the public benefit(s) contained in the VPA is realised.

We are requiring the VPA registration on title prior to the gazettal of the DLEP for the site.

Regards Meryl

Georges River Council L
Meryl Bishop Director, Environment and Planning
Georges River Civic Centre
Corner of MacMahon and Dora Streets
Hurstville NSW 2220
P +61293309450 |
3165
E mbishop@georgesriver.nsw.gov.au | -http://www.georgesriver.nsw.gov.au
---

PRN E19/0569/AS-10-004/PR-0003

Annexure 15: Email chain including an email dated 30 March 2020 from councillor
Hindi to Catherine McMahon titled “Documentation required for the registration of
Landmark VPA on Title”

Sensitive
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Fwd:
Documentation
required
for
the
registration
of
Landmark
VPA
on
Title
From:
To:
Date:

Con Hindi <chindi@georgesriver.nsw.gov.au>
Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>
Mon, 30 Mar 2020 13:30:48 +1100

Cathy
Could you please discuss with Meryl to ascertain whether a caveat would suffice to progress this issue. I have seen
many council use Caveat instead of registration of VPA such as parramatta, Cumberland etc. I would like to get back
to applicant please.
Regards
Con Hindi
Begin forwarded message:

From:
chindi@georgesriver.nsw.gov.au
Date:
23 March 2020 at 11:46:11 am AEDT
To:
Meryl Bishop <mbishop@georgesriver.nsw.gov.au>
Cc:
Kevin Greene <kgreene@georgesriver.nsw.gov.au>, Gail Connolly <GConnolly@georgesriver.nsw.gov.au>,
Catherine McMahon <cmcmahon@georgesriver.nsw.gov.au>, Nerida Stores
<NStores@georgesriver.nsw.gov.au>, Meryl Bishop <mbishop@georgesriver.nsw.gov.au>
Subject: Re: Documentation required for the registration of Landmark VPA on Title
Meryl
Is there any reasons why a caveat can not be registered on title in accordance with clause 32 of the agreement?
Regards
Con Hindi
On 17 Mar 2020, at 9:11 am, Adrian Liaw <adrian.liaw@aoyuangroup.com> wrote:

Dear Mayor Greene and Deputy Mayor Hindi
We are the proponent of the planning proposal to rezone what is known as the Landmark Square precinct which as
you may be aware, began more than 5 years ago. To date, we have still not been able to complete this rezoning
exercise. While this is probably not the largest development in the Georges River area, it is one of the most significant
as it includes the potential for Hurstville to have its first hotel which I believe is something Council has encouraged us
to undertake to bring Hurstville up on par with the likes of Parramatta and Chatswood. However the delay in
completing the rezoning exercise and now the threat of a recession due to various topical and well known factors have
put significant strain on the merits of this development.
Hence, I have decided to reach out to both of you to seek your urgent intervention into this matter as I believe I have
exhausted the ability to continue the dialogue with Council’s officers.

Latest Background

After a lengthy process between ourselves, Council officers and various other governmental agencies, the planning
proposal has finally reached the gazettal stage. However, rather than to celebrate this important milestone, we find
ourselves at another impasse with Council’s officers. This time over Council’s refusal to execute the documents
required to register the VPA associated with the rezoning process on the basis we have not been able to provide all
the relevant consents from tenants who have a registered lease over the subject land. While we do not dispute the
legal provisions in the VPA around this issue, we feel Council should be adopting a pragmatic approach to this issue
rather than a legalistic view.

The pragmatic approach

Firstly, we have been in discussions with all relevant tenants in relation to their consent. However, some tenants have
raised unreasonable commercial demands in order to provide their consents. As such, it has taken us longer than
expected to resolve these issues. As an alternative, we are also proposing to seek the LRS’ (the titles office)
discretion to waive these consents on the basis the VPA has no impact on the tenants’ interest. To do this, we have to
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lodge the VPA for registration so that LRS can assess the terms. If LRS declines to exercise its discretion, we will
obviously need to seek the tenants’ consent and once the consents are in order, the VPA will be registered.
We have submitted to Council’s officers that this approach does not in any way diminish Council’s protection under the
VPA. We have even suggested that Council lodge caveats on our titles to protect its interest until the actual
registration can take place (which we must add is already provided for in the VPA). However, after another lengthy
wait for Council’s response on our request (see attached email trail), we finally received Council’s officer’s response
below which I must say is deeply disappointing.

Ramifications

While we are required to provide $1m to Council under the VPA on gazettal, Council’s principal benefits under the VPA
can only materialise on DA and CC approvals. As mentioned above, the economic climate and the delay in getting the
land rezoned has already dampen the commercial reasons to develop the land in the manner we have all
contemplated. The difficulty in having a transparent and pragmatic discussion with Council’s officers has only
compounded this feeling.
I therefore, seek your urgent intervention into this matter and if possible, a meeting with yourselves and any relevant
Councillors and/or Council officers to seek a conclusion to this issue.
Regards

Adrian Liaw
Director & Vice President of Aoyuan International
Head of Development - Australia

AOYUAN INTERNATIONAL
<image001.png>

Suite 30.02, Level 30, 420 George Street, Sydney NSW 2000
(61) 2 9267 7456

Tel
www.aoyuaninternational.com
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From:
Meryl Bishop [mailto:mbishop@georgesriver.nsw.gov.au]
Sent:
Monday, 16 March 2020 4:31 PM
To:
Adrian Liaw <adrian.liaw@aoyuangroup.com>
Cc:
Gail Connolly <GConnolly@georgesriver.nsw.gov.au>; Catherine McMahon
<cmcmahon@georgesriver.nsw.gov.au>; Nerida Stores <NStores@georgesriver.nsw.gov.au>
Subject: Documentation required for the registration of Landmark VPA on Title
Dear Adrian
Following my meeting today with Council’s legal team and General Manager I advise that Council will not sign the
Request Form until Council is provided with copies of the letters of consent of each person who has an estate or
interest in the land.
The provisions in the VPA are clear in that the Developer is to deliver to Council the documentation and forms to
enable the registration of the VPA on the title of the Land and this includes copies of the consent of each person that
has an interest in the land. This is outlined in clause 30.2 (b) of the VPA.
Clause 30.2 of the VPA states that:

“On or before the commencement of this Deed, the Developer is to deliver to the Council in registrable form:
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(a) Developer
an instrument
requesting
registration
of thisby Deed
on the title to the Land
duly executed
by the
and
all
other
persons
required
the
Registrar-General’s
Guidelines
to
execute
the
instrument (other than the Council); and
(b) the written irrevocable consent of each person referred to in s7.6(1) of the Act to that registration.
registered under this section if the following persons agree to its registration- A planning agreement can be
a) if the agreement relates to land under the Real Property Act 1900—each person who has an estate or
interest in the land registered under that Act, or…”
Section 7.6(1) of the Environmental Planning and Assessment Act states that “

Council has undertaken title searches of the lots that show that there are various leases registered on a number of the
lots and a caveat registered on the title of one lot.
Upon this basis Council will not sign the Request Form until the letters of consent are provided in accordance with the
VPA, as to do so will be contrary to the provisions in the VPA.

Regards Meryl

Georges River Council Logo
Meryl

Bishop Director, Environment and Planning
Georges River Civic Centre
Corner of MacMahon and Dora Streets
Hurstville NSW 2220
P +61293309450 |
3165
Embishop@georgesriver.nsw.gov.au
http://www.georgesriver.nsw.gov.au
- ------|-

<mime-attachment>
<mime-attachment>

PRN E19/0569/AS-10-004/PR-0003

Annexure 16: Email chain including an email from Catherine McMahon to
councillor Hindi dated 3 June 2020 titled “REZONING IN HURSTVILLE FOR
LANDMARK SQUARE (“THE PROPOSAL”).

Sensitive
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Catherine McMahon
Catherine McMahon
Wednesday, 3 June 2020 3:28 PM
Con Hindi
RE: REZONING IN HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")

From:

Sent:
To:

Subject:

Cr Hindi, I advise that the proponent has confirmed this afternoon that they have lodged the required information,
together with the requisite CTs and consents, with the LRS yesterday and they will update Council once it's
registered .
Cathy

From: Con Hindi
Sent: Wednesday, 3 June 2020 3:05 PM
To: Catherine McMahon
Subject: Re: REZONING IN HURSTVILLE FOR LANDMARK SQUARE (''THE PROPOSAL")
Catherine
I have received a phone call last Friday from one of the owners named Arthur asking me to respond to his lawyers
email. Could you please advise if there has been any progress?
Regards
Con Hindi

On 21 May 2020, at 6:48 pm, Cam Ly <cam@camly.com.au> wrote:

The Hon. Rob Stokes
Minister for Planning and Public Spaces
1725 Pittwater Road
Mona Vale NSW 2103
Dear Mr Stokes,
RE:

REZONING IN HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")

Please refer to the attached letter.
Regards,
Cam Ly
Cam Ly & Co Solicitors
Suite 130, 267-277 Castlereagh Street
Sydney NSW 2000 Australia
Tel +61-(0)2-92836499
Fax: +61-(0)2-92640633

<Letter to the minister of planning Robert Stokes 21 May 2020.pdf>
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Annexure 17: Email chain including an email from Catherine McMahon to
councillor Hindi dated 17 June 2020 titled “Reply to Cr Hindi - REZONING IN
HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")”

Sensitive
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Catherine McMahon
Con Hindi
Meryl Bishop
Reply to Cr Hindi - REZONING IN HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")
Wednesday, 17 June 2020 1:17:00 PM
image001.jpg
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From:
To:
Cc:
Subject:
Date:
Attachments:

Cr Hindi
I advise that the Draft LEP has just now today been lodged with the Department.
When the Amending LEP takes effect, the Developer is required to pay Council $1,000,000 within 30 days.
Following this $1,000,000 is to be paid immediately prior to the date on which the first Development Consent for the Development on
the Land operates, with the remainder of the $7,375,878 to be paid prior to the issuing of any Construction Certificate.
The money is to be used for:
Public facilities, public utilities, public domain works & public road infrastructure, including upgrades & embellishments to Kempt Field &
public domain works in the Hurstville City Centre.

Regards

Iii

Georges River Council Logo
Catherine McMahon Manager, Strategic Planning
Georges River Civic Centre
Corner of MacMahon and Dora Streets
Hurstville NSW 2220
5697
P +61293306260 |
E cmcmahon@georgesriver.nsw.gov.au | http://www.georgesriver.nsw.gov.au

From: Con Hindi
Sent: Wednesday, 17 June 2020 1:07 PM
To: Catherine McMahon
Subject: Fwd: REZONING IN HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")

Catherine
When do you anticipate that the PP will be gazetted that is signed by GM. Subject to gazettal date when does council expect to receive
the VPA money. Is it in instalment or a lump sum as council needs the money and can be used for capital projects as outlined by the
minister.
Regards
Con Hindi
Begin forwarded message:
From: Cam Ly <cam@camly.com.au>
Date: 9 June 2020 at 8:32:56 am AEST
To: "pittwater@parliament.nsw.gov.au" <pittwater@parliament.nsw.gov.au>
Cc: "Southcoast@parliament.nsw.gov.au" <Southcoast@parliament.nsw.gov.au>, Gail Connolly
<GConnolly@georgesriver.nsw.gov.au>, Nick Katris <NKatris@georgesriver.nsw.gov.au>, Kevin Greene
<kgreene@georgesriver.nsw.gov.au>, Con Hindi <chindi@georgesriver.nsw.gov.au>, Vince Badalati
<vbadalati@georgesriver.nsw.gov.au>, Nancy Liu <NLiu@georgesriver.nsw.gov.au>, Christina Wu
<cwu@georgesriver.nsw.gov.au>, Rita Kastanias <RKastanias@georgesriver.nsw.gov.au>, Stephen Agius
<SAgius@georgesriver.nsw.gov.au>, Meryl Bishop <mbishop@georgesriver.nsw.gov.au>, Sam Elmir
<SElmir@georgesriver.nsw.gov.au>
Subject: RE: REZONING IN HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")

Dear Mr Stokes,
RE:

REZONING IN HURSTVILLE FOR LANDMARK SQUARE (“THE PROPOSAL”)

We refer you to the subject matter and enclose the attached letter for your attention.
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Regards,
Cam Ly
Cam Ly & Co Solicitors
Suite 130, 267-277 Castlereagh Street
Sydney NSW 2000 Australia
Tel +61-(0)2-92836499
Fax: +61-(0)2-92640633

From: Cam Ly [mailto:cam@camly.com.au]
Sent: Thursday, 21 May 2020 6:49 PM
To: pittwater@parliament.nsw.gov.au
Cc: Southcoast@parliament.nsw.gov.au; gconnolly@georgesriver.nsw.gov.au; nkatris@georgesriver.nsw.gov.au;
Kgreene@georgesriver.nsw.gov.au; chindi@georgesriver.nsw.gov.au; vbadalati@georgesriver.nsw.gov.au;
nliu@georgesriver.nsw.gov.au; cwu@georgesriver.nsw.gov.au; rkastanias@georgesriver.nsw.gov.au;
sagius@georgesriver.nsw.gov.au; mbishop@georgesriver.nsw.gov.au; selmir@georgesriver.nsw.gov.au
Subject: REZONING IN HURSTVILLE FOR LANDMARK SQUARE ("THE PROPOSAL")
The Hon. Rob Stokes
Minister for Planning and Public Spaces
1725 Pittwater Road
Mona Vale NSW 2103
Dear Mr Stokes,
RE:

REZONING IN HURSTVILLE FOR LANDMARK SQUARE (“THE PROPOSAL”)

Please refer to the attached letter.
Regards,
Cam Ly
Cam Ly & Co Solicitors
Suite 130, 267-277 Castlereagh Street
Sydney NSW 2000 Australia
Tel +61-(0)2-92836499
Fax: +61-(0)2-92640633

