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Request for meeting - Nigel Dickson

E19-0569-AS-2-1-PR-1

From: Julie Attard <jattard@hurstville.nsw.gov.au>
Vince Badalati <vbadalati@hurstville.nsw.gov.au>, Laurie O'Connor
To:
<loconnor@hurstville.nsw.gov.au>
Date: Wed, 04 Nov 2015 16:19:48 +1100
Vince & Laurie,
Sarah from Dickson Rothschild telephoned, on behalf of Nigel Dickson, requesting a meeting with
you both re: 53-75 Forest Road and 108-126 Durham Street, Hurstville (Landmark Square –
GenCorp Project).
In attendance will be:
·
·
·
·

The client from GenCorp
Nigel Dickson
Kathleen McDowell
Brett Daintry

The purpose of the meeting is to get some advice and moving forward.
They suggested sometime next week possibly Friday any time after 1.00pm.
If you are happy to meet, shall I also ask Tina Christy to be in attendance?
Julie Attard
EA to the Acting General Manager
Mayor and Councillors
Hurstville City Council
Phone: 9330 6020
Mobile:
7 930
Facsimile: 9330 6033
Email: jattard@hurstville.nsw.gov.au
Website: www.hurstville.nsw.gov.au
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From:
To:
Cc:
Subject:
Date:

Nigel Dickson
Elaine Gencorp
Kathleen McDowell
Re: 14-121 Landmark Square- Draft Letter as per Philip Ly"s request for Hong Kong interests
Thursday, 5 November 2015 9:24:40 AM

Thanks Elaine,
I will meet with Kathleen shortly to draft the letter that Philip has requested.
We should have a draft back to you today for your review.
We are separately in touch with Council to request a meeting with the GM's secretary and
the Mayor for the 13th November. Could you let Philip know?
I have been speaking to Brett Daintree as well on the matter, and in particular the
suitability of the hotel ignorer to maximise the FSR of the site. He has some ideas about
the hotel giving us a site bonus so we can achieve a 6:1 outcome. I would like to discuss
Brett's idea with Philip as well.
Please call if you have any questions.
Regards
Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R Design (NSW) Pty Ltd, ABN 35 134 237 540
9 Argyle Place, Millers Point NSW 2000
Tel: 02 8041 0297, Mob:
8 204
Email: ndickson@dicksonrothschild.com.au

INSPIRATIONAL URBAN SOLUTIONS
www.dicksonrothschild.com.au
DR Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works created from those
documents and drawings. However, DR agrees to grant the client a license to use the documents and drawings subject to DR
completing the particular stage or stages of the architectural services for which we have been commissioned and subject to full
payment of fees due to DR Design (NSW) Pty Ltd
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From: Elaine Gencorp
Sent: Wednesday, 4 November 2015 2:49 PM
To: Nigel Dickson
Subject: Draft Letter as per Philip's

Hi Nigel
As per your conversation with Philip of this morning, can you please draft a letter address
to the below.
Jacco Express Limited
Unit B10, 7/F Sui Ying Industrial Building
1 Yuk Yat Street
To Kwa Wan
Kowloon Hong Kong
In the letter can you please address the following points.
Introduce yourself and what your role is in this project
Introduce the project and description of the project
Advise that we have support from Council to rezone the site and the reasons why
Point out the benefits of this project (ie.boost employment & local economy)
Please give me a call If you have any questions.
Thank you.
Kind Regards,

Elaine Tang

Gencorp Pty Ltd
PO Box 35
Leppington NSW 2179
Tel: 02 9580 4884
Fax: 02 9618 2813
Email: elaine@gencorp.net.au

Volume 1.4

7

E19-0569-AS-2-1-PR-0002 NUIX

Meeting Notes
To:
CC:
From:
File no:
Date:
Subject:

Laurie O’Connor, Acting General Manager
Tina Christy, Acting Director Planning & Development
Carina Gregory, Manager Strategic Planning
SF15/571
12 November 2015
Meeting Notes – Planning Proposal for 53 - 75 Forest Rd and 108
- 126 Durham St and 9 Roberts Lane, Hurstville

Attendees:
Applicants: Nigel Dickson (Dickson Rothschild, ND) and Brett Daintry (BD)
Councillors: Mayor Clr Vince Badalati (VB), Clr Philip Sansom (PS), Clr Con Hindi
(CH) (arrived 5pm)
Council Staff: Laurie O’Connor (Acting General Manager, LO’C), Tina Christy (Acting
Director Planning & Development, TC) and Carina Gregory (Manager Strategic
Planning, CG – Note taker).
Meeting Start Time: 4:30pm
Purpose of Meeting: The meeting was requested by the applicant Nigel Dickson to
discuss the Planning Proposal for the above site which incorporates a hotel.
In summary, the Planning Proposal seeks to amend the Hurstville Local
Environmental Plan 2012 as follows:
 Amend Hurstville LEP 2012 to rezone the site from IN2 Light Industrial and
R2 Low Density Residential to B4 Mixed Use.
 Amend Hurstville LEP 2012 to allow an increase in the height of buildings to
90m and floor space ratio to 4.5:1 (Site A) and 23m and 2:1 (Site B).


ND advised the meeting that the client has instructed them to prepare a
development application for the proposed hotel, and that they are proposing to
bring forward a Voluntary Planning Agreement (VPA) for consideration. They
were considering offering a child care centre as part of any planning agreement
for Council to operate in a strata space within the development.



ND stated the estimated construction costs are in the order of $300 million and
that there is potential for 488 jobs to be created on the site.



ND stated that they have been in discussions with Chinese hotel groups and that
sites for hotels are hard to come by in the City and expensive. They envisage it
would be a cross-functional hotel which includes a business centre and of a
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standard that you see in Asia, such as roof top hotels so as to take advantage of
the views in this location to the City, Botany Bay and the airport.


TC stated it would be premature for a DA to be lodged until Council had made a
decision on the Planning Proposal and these can take up to 12 months to
finalisation.



ND said they had been advised by Sydney Airport that 28 storeys is Ok on the
site. CG clarified that the Planning Proposal had been referred to Sydney Airport;
however no formal advice had yet been received.



BD stated that there needed to be LEP incentives provided so as to lock in a
hotel on the site and ensure that increased height and FSR is realised only if
there was a hotel. He mentioned their client is the same client as for the site at 15 Treacy Street Hurstville (which has an approved DA and VPA on public
exhibition).



The issue of a VPA was again raised and ND stated they were considering a
VPA with the DA for a child care centre as there are a lot of residential units in
this precinct and he saw a need for education facilities.



LO’C advised he was not in favour of a child care centre being offered as part of
any VPA and that these are appropriately provided by the private industry.



VB mentioned the East Quarter site has a VPA with Council and they had made a
monetary contribution toward the Hurstville Public School.



LO’C mentioned that areas for potential consideration as part of a VPA could
include contribution to the widening of the underpass at The Avenue, and
signalisation of the intersection of Durham Street and Forest Road.



CH made the comment that any VPA should be offered as part of the Planning
Proposal and not the DA.



ND confirmed that the hotel is a key component of their Planning Proposal; they
wanted to create an iconic development, in a gateway location.



CH commented that Hurstville needs a hotel.



ND re-stated that their client had instructed them to prepare a DA for a hotel
however they would advise the client that it is premature for it to be lodged until
Council had made a decision on the Planning Proposal. There is a lot of work
still to be done however they anticipated a DA could be lodged in April/ June
2016.



VB commented that a hotel would have a positive impact on the local economy
and community benefits.

Actions:
 CG to re-send the request to ND for the building co-ordinates to be sent to
Sydney Airport.
Meeting concluded at approx. 5:45pm
D15/148927
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From:
To:
Cc:
Subject:
Date:

Nigel Dickson
David Baird; Kurt Vegners; Elaine Gencorp
Kathleen McDowell; Brett Daintry (brett@daintry.com.au); Andrew Chung
Planning Proposal - 14-121 61-75 Forest Road and 126 Durham Street Hurstville- Meeting with Councillors
and senior staff of Council
Saturday, 14 November 2015 9:18:34 AM

Confirming that Brett and I attended a meeting at Hurstville Council on Thursday
afternoon. The meeting was attended by the Mayor, Crs Hindi and Sansom, as well as the
acting GM and Carina Gregory, Manager Strategic Planning and Tina Christy, Manager. I
gave a presentation to Council using the report prepared on the design work underway for
a proposed DA on the site. Copies of the report and a soft copy were provided to Council. I
discussed the 3 options that had been prepared for the site and the preference for Option
2 based on the open space created at street level.
The key points discussed and made by Council were:
The Councillors expressed a clear desire to encourage a hotel in Hurstville and recognised
the suitability of this site. The Mayor spoke in recognition of the follow on effects on a high
quality hotel and the associated spending of guests to retail and restaurants etc in the
area. The economic effects from the Hill PDA report were discussed and the substantial
effect of the increased employment and spend in the area, boosted by a hotel use for the
site were noted and considered to be very beneficial for the city area. The suitability of the
site for hotel uses, proximity to transport, airport were particularly noted.
Cr Sansom said a hotel had been sought for many years by Councillors in the area, and
noted the excellent views from the elevated location to the city waterways and mountains
.
Cr Hindi spoke to support the design amenity shown in our presentation with the large
hotel lobbies, double height retail and business facilities. Cr Hindi supported the large
outdoor square proposed in the development and indicated it would be a potentially
important community pace for events in Hurstville.
All Councillors supported the proposed roof top pool and recreation areas, and spoke to
the excellent potential views to the city from these spaces.
There was a broad discussion on the matter of having the hotel being a bonus for the FSR
control in the consideration of the PP for the site, such that the standard of the hotel
would lock in a preference of Council for the site. Should the hotel not proceed then the
bonus would not apply. Council staff spoke to support this approach.
The Councillors and staff indicated a clear preference for procedural reasons that a VPA
should be made with the Planning Proposal and not with a subsequent DA.
There was considerable interest in Councillors for this VPA to be considered in relation to
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the considerable traffic improvements which have been considered as being required in
the forward planning of this eastern area of Hurstville. The Council is aware of other
potential development in the area, and there was a consideration that with a number of
substantial works in the area, underpass improvements and intersection upgrades would
be required in the near future.
The Councillors were not interested in pursuing a VPA for a stratum of space in the
development for child care since there was a recent child care facility consented nearby
and Council already has interest in child care facilities elsewhere but is it is not a matter
they wish to pursue further.
(Subsequent to the meeting Gencorp has asked me to instruct David Baird of Baird
lawyers to revise the current draft VPA and have it amended to reflect an offer to be
made with the PP, and for its to be for the value of $2 million dollars for traffic related
improvements in accordance with Councils identified forward planning policies. David
will need to liaise with Brett Dainty on the draft VPA. Gencorp have asked me to have
this document ready for lodgement at Council. The timing on this is deemed to be
critical since Councillors are seeking to have this matter report).
The Councillors are seeking to have the PP and VPA reported to a Council meeting in
December 2015. Two meetings are scheduled but Carina cautioned that this report will still
need to be prepared by staff. The acting GM spoke of the reporting time for the meetings,
and the tight schedules in December for meeting times.
It was noted that there is a design review panel meeting on the PP options next Thursday
which will be attended and a presentation made by Nigel Dickson and Brett Dainty. The
recent further submission to Council on the 3 design options would be considered by the
panel. Councillors indicated that the panel members may vary from meeting to meeting,
and while the panels comments would be considered Council would form its own views on
the application informed also by the report to Council of the staff.
Cr Hindi spoke in support of taller towers for the site rather than low squat building forms.
There was an an indication from Councillors for the hotel to have grand lobbies and
arcades that the building had to be higher, and suitably grand. Carina Gregory indicated
that there was outstanding information the position of the towers required from Sydney
Airport. (This has been subsequently provided.) It was noted the the formal advice from
Sydney Airport on the height of the building was required, although informal advice had
been sought in preparing the PP.
The VPA will need to be reviewed in accordance with Council's VPA assessment
procedures.
Carina indicated that the assessment of the Planning Proposal may take about 12 months
and staff indicated that it may be premature to consider a DA before the PP had been
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considered and the site controls have been amended and gazetted. On this point
Councillors indicated that this was contrary to another site in which the applicant had
expended considerable funds on a DA at the understanding of Council while the PP was
being considered.
After the meeting I met with Mr Liu and Philip Ly at their offices and briefed them on the
above. It is recommended that we prepare a letter recording the meeting and cover the
above points. This letter would be addressed to the Acting GM and Mayor and circulated
as well to Councillors who attended thanking them for their time and interest in the
matter of the hotel and exciting vision for this mixed use precinct.
Regards,

Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R Design (NSW) Pty Ltd, ABN 35 134 237 540
9 Argyle Place, Millers Point NSW 2000
Tel: 02 8041 0297, Mob:
8 204
Email: ndickson@dicksonrothschild.com.au

INSPIRATIONAL URBAN SOLUTIONS
www.dicksonrothschild.com.au
DR Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works created from those
documents and drawings. However, DR agrees to grant the client a license to use the documents and drawings subject to DR
completing the particular stage or stages of the architectural services for which we have been commissioned and subject to full
payment of fees due to DR Design (NSW) Pty Ltd
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@
Hurs tville City

MOD20__/

*

You can check the
progres of this
application in the
Applications Tracking
section on our

lD No.:

C-ouncil

Development consent modification application
Envimnmenbl Pbnning and Assessnrnt Act 1979 seclion 96

This

must be

(1

), (1A)

or

website*.

(2)

before
CSO Checked

G R CAPITAL GROUP PTY LTD
3CI 124 FOREST ROAD

Name
Address

PostCode:

2220

Contact numbers

ila,\

Email

Contact for companies
lf hc Applicant ia a Company:
Where the applicant is a conpany, tre application form must be signed by 2 directors or a director and the company secretary. In the case of a
and must irdicate that hdshe

t(

signature

Date:

DATE 11
RECE|PT
OvYner of

the land

*aan

f

5l n l'ZOt S

rZ
No.Zl>rytq

ruo'

CSO Checked

RC
Contact numbens

Contac't for companies:
Consent of all orners

-

l/we consent to this application to modify the dwelopment consent as detailed hereon

Signature(s)
lf he Owner is e Gompany:
Where the Owner is a company, the application form must be signed by 2 directons or a director and the company secretary. In the case of a proprietay
that has a sole director. that directa onlv must sion and must indicate

l5lr:_lzor=

4F
Position:

SO

Signature:
Position:

Chsked

E/

t/4

TRIMDI0/127872
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COnsent

-

(note2)

CSO Checked

Dl

Type of Consent:

Development Consent No:

!

use of land/building

Determination Date:

d

erection of a building

Description of development on original Consent

n

subdivision of building or land

NFMOI ITION Otr FXISTING STFII ICTI IFIFS ANN (1ONSTFII ICTION
OF A NEW ELEVEN (11) STOREY MIXED USE DEVELOPMENT
WITH BASEMENT PARKING AND OFFER TO ENTER INTO A

d
f,

demolition

tr

advertisement (sign)

n

other

carrying out of work

D42014/1083
1.04.2015

Type Of mOdifiCatiOn - (note 4)tre type of modification sought is
tr Minors96(1)-aminorenor/miscalculation n Minors96(1A)- minimalenvironmentalimpact tr
tr s96M - Land and Environment Court consent

Major$6(2)-otrsmodifications

Give full details. Altered plans must highlight amendments made and associated recalculatims applicable. Substantial alterations may rcquire a new

darelopment application

DeSCfiptiOn Of MOdifiCatiOn - Explain

tre propsed modification to the dorelopment consenUmndition of consent

PROPOSAL FOR ADD]TIONAL 5 RESIDENTIAL STOREYS (27 UNITS) AND 44 CAR SPACES. MINOR CHANGES TO
BUILDING CORE, MINOR ADJUSTMENTS TO WINDOW SIZES AND POSITION. MINOR CHANGES TO
SERVICE AND WASTE AREAS.

COngtruCtiOn CeftifiGdte

- yor must obtain one bdore commencing constuc-tion work.

Are you lodging a construction certificate application with

tr
d

tris applicalion fo devdopment consent?

Yes
l,lo - you will need to obtain a Construction Certificate from Council or ar Accredited Certifier.
Note: Before commerring construclion you must also appoint a Principd Certifing Authority (for
inspectiurs) and lodge a Notification d Commencement with Council.

Type of consent

CSo Checked

d

immediate commencement (recomrrnded br rnost d€\,ebpfl€nb

tr

defened commencement (recomnrended wheo rnny issues whioh nny affact

!

staged development (recornmended br very large complex dewlopmenb

subjec,t to constuc,tion

iaeue of consent exisb - seek our advioe)

- seek our advice)

Other attachmenb required

d

BZ

cert & notice of comrrncement)

csO Checked

S{

I have completed and atached the relarant mrnpleted chec*list(s) (available from our website or from Customer Service).
Note; incomplete applications are not accepted. Application fees attached as per Schedule

PfObity

d

Fees and Charges.

ls the appllcant or owner a staff member, councillor, contractor of Hurstville City Council or is the applicant

ntro is a staff member, councillor, contractor of Hurstville City Corncil

d No n

o owner

related to sorneone

Yes (if yes state relationship)

Political donations and gifb
lf he applicant has made pditical donations or gifts these need to be disclosed in an official statement. For more details rder to the Development
Pditical Donations Gifts page on our website. Have yol attached a statement?

-

trYes MNo

TRIMDl0n27872
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Electronic lodgement on CD or USB

d

I have supplied all

d

the plans and documents dectronically as required by the relevant Dwelopment Application Checklist & Factsheet on

Elechonic Lodgement.

d

I understand trat strould Comcil request any amended plans or documants prior to tre detannination d tre subject application, I must pro/de these
plans and documents in tre electronic fonnat described on the DA Checklist & Factsheet on Electronic Lodgement.

PDF Greabr
Pleese select ar

PDF

/l

tr
tr

{

documenb creabd by:

confirm no security setting have been applied tothe PDFs submitted

Signature of applicant

csochecked

-

lAve seek to modify the Development

X

Scanning

d

appropdab: PDF Planr creatod by:

as detailed by

tils application,

d

attached highlighted plans,

M

QZ

attached details

S[nature(s)

Date

\

5'lz/ 70t5

How to lodge this form
Address to:

The C;eneral i/lanager
Huntville City Council

L/lail:

PO Box 205. HURSTVILLE BC NSW 1481
2478%71133

ABN:
Couricr or in pcnon:

Civic Cente

llihciJahon

Ph:

Houtoconts'tt|3:

Stet,

Hurstville

9330 6222 24 houn 7 days

hccmai@hurstuille.nsw.gov.au
www.hursfu ille.nwv.oov.au

Advice - lf you wish b discuss a propoml wih one of our officen
you can speak to he Duty Officer or anange an appointnent We
rccommend tratyou consultwih Council beftre submitting any
application.

Fccr, charger, conbibutionc and bondr payablc ec shown in
the Sdrcdub of Faeo ard Chargec avaihble on our wcbrite.
Paymcnb can be by cash, cheque, EFTPO9 and some credit
cards. Do not poet cash. lt b besl b mnfirm fres befoe wriling
chequeo.

Dichonourcd chcqucc will result in an applicalion being cancelhd

Notes for completing form
l,bte

A descripton of the land to be dareloped can be given in the form of a plan which contains details of the lot number, DP/MPS, volfiol etc.

1

I'lote 2

You must detail mnsent you are seeking to modi{y. Yor must give he accurate Development Consent No., the Determinatim date and a
description of the consent granted by Council. You must attach detailed plans & specifications highlighting the modificalim proposed.

Note 3

lf yorr application is for activities under Section 68 of the Local Goremment Act 1993, integrated development, or commercial/retail use,
complete attachments 1, 2 or 3 respectively of the Development Application Form (additional fees may apply),

Note 4

The application fee is set by le$slatim according to three categories (outined below), available from our Schedule
on Sre Devdopment Fams/FeedCharg€s page on our website, s from Customer Selice.

d

Fees and Charges

The Environmental Planning & Assessment Act 1979, Section 96:

96

Modification of consenb

(1)

i/odificalions involving minor error, mirdescrlption or miscalculadon
A consent authqity may, on application being made by the applicant or any other person entitled to act on a mnsent granted by
the consent autlrority ard subjec't to and in accordance with the regulations, modi! a dwelopmant consent granted by it to conect
a minor enor, misdescriplion or miscalculation. Subsections 1A, 2, 3, 5, 6, 6A and 7 do not apply to such a modification.

(14)

[rlodifications involving miminal anvironmenbl impact
A consent authaity may, on application being made by the applicant or any other person entitled to act on a mnsent granted by the
consent authority and subject to and in accordance with the regulations, modify he c-onsent if:

(a)
(b)

it is satisfied that the

propced modification is of minimal environmental impact, and

it is satisfied trat that tlre devdopment to which he consent as modified relates is substantially the same dorelopment as the
dwelopment as he dorelopment for which the consent was oigindly granted and before that consent as ori$nally granted
was modified (if at all), and

(c)

it has notified the application in accordance with.

(i)

the regulations, if the regulations so rquire, or

(ii) a development control plan, il the consent authoity is a council that has made a detrelopment control plan under

section 72 that requires the nolification or advertising of applications for modification of a devebpment consent, and

(d)

it has considered any submissions made mncerning the proposed modification within the peiod prescdbed by the
regulationa or provided by the developmenl oontrol plan, ac thc oaae may be.
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Subsections 1, 2

(2)

ad

5 do not apply to such a modification,

Oher modifications
4plicant or any other persor entitled to act on a consent granted by
the consent authoity and subject to and in accordance with the regulatims, modify the consent if:
A consent authority may, on application being made by tlre

(a)

it is satisfied that he devdopment to which the consent as modified relates is substanlially the same darclopmalt for
which consent was originally granted and before that mnsent as originally granted was modified (if at all), and

(b)

(c)

it ha cnnsulted with the relevant Minister, public arthority or apprwal body (within the meaning of Division 5) in respect
of a condition imposed as a requirement of a concunence to the consent or in accordance with the general terms of an
approral proposed to be granted by the apprwal body and that Minister, authority or body has nol wihin 21 days after
being consulted, objected to the modification of that consent, and

it has notilied the application in actordanct wilh:
(i) the regulations, if the regulations so require, or

(ii) a development contol plan, if the conwrt authoity is a council trat has made a development confol plan under
section 72 that requires the notification or advertising of applications for modification of a dwelopment consent, and

(d)

it has considered any submissions made concerning the proposed modification witftin the paiod prescdbed by
regulations or prwided by the development confol plan, as he case may be.

tte

Subsections 1 and 1A do not apply to such a modification.

(3)
(4)

In determining an application for modificalion of a consent under this section, the consent authority must take into consideration
such ol the matters refened to in section 79C (1) as are of relwance to the darclopment ttre subject of the application.

ilodificalion of a development consent in accordance with this section is not to be construed as the granting of development
consent under this Part but a reference in this or any other Act to a development consent is a reference to the dwelopment
consent so modified.

(5) Threabned species

Development consent of the kind rdened to in section 798 (3) is not to be modified (except in the case of a minor modification)
unless the requirements of section 798 (3){7) have been complied with in relalion to the propsed modificatim as if the propsed
modification were an application fa devdopment consent.
Check for any changes to legislation at www.legislation.nsw.gov.au.
PRIVACY lNFORlitATlON: The details prwided in this form may contain information that is personal information, such as information that identjfies
etc., for the purposes of the Privacy and Personal Information Protection Act.

yol

The purpce of collecting this informalion is to enable the Council to consider matters under related legislation, issue related documentation where
requircd and otrer associated matters as prwided by law and will be utilised by Council officens in assessing the proposal and other csociated
activities. The inlormation may also be mde available to other persons where suci access is in accordance with the relevant regulailons and
requirements in this regard.
The submission of personal information in ttris case is required by law and if not provided (whdly

mata

o

in part) may afiect or prevent consideralion of the

by Council. The information will ultimately be storcd in Council's records system.

Office use only
Feedc-hargeclbondslconEi butionc

Amount

Code

Receipt ilo.

Deb

cso

s

Minor

Application for Modification of Consent

-

Application lor bbdification ol Consent

- ltfinimal environ. impact s.96(1A)
s.96(2)
- Maior
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TAX INVOICE

1504

To:

The One Capital Group Pty Ltd
PO Box 25
Leppington 2179
NSW

Attn:

Kurt Vegners
kv7@

Email:

31/01/2016

Project Number:
Project Name:

14-121-3
Landmark Square Stage 1 DA

This is a payment claim made under the Building and Construction Industry Security of Payment Act 1999 NSW
Our fee for architectural and planning services in relation to the submission of a Stage 1 Development
Application in relation to Landmark Square site in Hurstville.
This invoice is for time spent since 24-Sep-15 to date of invoice and includes:
Investigation of FSR of sites owned only by Gencorp and possible yield (26-Oct-15),
Letter to Jacco Express Limited; Draft for comment on 05-Nov-15 with approved version sent 10-Nov-15;
Liaison with Sydney Airport Authority and Hurstville Council Re OLS and Building Heights on 10-Nov-15;
Liaison with Hurstville Council regarding joint traffic impact study;
Meetings and Liaison regarding VPA offer Nov-15; Completing worksheet briefing for Baird Lawyers for VPA;
Design development of childcare centre to support VPA testing;
Letter and amended Planning Proposal controls to accompany VPA offer with final Draft sent 24-Nov-15;
Update of Urban Design Report for DRP meeting to incorporate economic matters and VPA issue Nov-15;
DRP meetings Nov-15 and Jan-16 - 19-Nov-15 - Nigel Dickson in attendance, 19-Jan-16 - Michael Gheorghiu in
attendance;
Further update of Urban Design report to reflect amended design Dec-15;
Amended presentation booklet.
Design concept incorporating revised hotel, podium height, tower heights, open space for 21-Dec-15
meeting; Meetings with Council - 21-Nov-15 - Nigel Dickson, 08-Jan-16 - Nigel Dickson and Michael
Gheorghiu;
Meetings with Councillors/Mayor - Nigel Dickson;
Preparation of Hotel Vision and updated brochure for January DRP meeting;
Meetings with Client,
11-Dec-15 - Kurt Vegners, Phillip Ly, Nigel Dickson, Andrew Chung, Kathleen McDowell, 30-Jan-16 - Nigel
Dickson and Phillip Ly - lunch meeting;
Added “Design Principles” to booklet and minor amendments for 19-Jan-16 DRP meeting.
PERSON

Director
Consultant - Urban Design
Associate - Architecture
Associate - Urban Planning
3D Designer
Designer

RATE

HOURS

390
270
180
180
150
120

TOTAL
$10,920.00
$1,620.00
$6,840.00
$4,950.00
$2,250.00
$9,540.00

28
6
38
27.5
15
79.5

$36,120.00

TOTAL CHARGES TO DATE

Dickson Rothschild
+61 2 9252 2215
www.dicksonrothschild.com.au

Volume 1.4

D.R. Design (NSW) Pty Ltd
ABN 35 134 237 540
9 Argyle Pl, Millers Point
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Less: Previously Invoiced
TOTAL DUE (excl GST & Disbursements)

$0.00
$36,120.00

Disbursements/Consultants

$2,156.01
$38,276.01

GST @ 10%

$3,827.60

TOTAL PAYABLE (incl GST)
Disbursements
A4 Colour Printing
Other disbursements - binding, disk

$

2.25

42,103.61

1100

$2,475.00
$41.01

Due Date for payment is 10 business days from the date of this invoice.
Any issue or dispute over the amount invoiced must be advised in writing within 10 business days of submission of this invoice.
D.R. Design (NSW) Pty Ltd reserves the right to charge interest at 1.5% per month for amounts not paid by Due Date.

Funds Transfer:

Remittance Information to:

Account:D.R. Design (NSW) Pty Ltd
Bank: Westpac Banking Corporation
BSB:
032 058
Acc No.:
193

accounts@dicksonrothschild.com.au
Please include Job & Invoice Number as Reference
in Funds Transfer

Dickson Rothschild
+61 2 9252 2215
www.dicksonrothschild.com.au
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Deed of Variation

PARTIES

SENTUMAR PTY LIMITED
ABN 66 003 053 281

("Grantor")

AND

THE ONE CAPITAL GROUP PTY LIMITED
ABN 39 600 814 131

( "Grantee")

DATED:

HPL Lawyers
PO Box705
Freshwater NSW 2096
Ph: 9905 9500
Fax: 9905 7493
Ref: AM:36033

Deed of Variation - 61-67 Forest Road, Hurstville NSW 2220
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Deed of Variation

Dated

2016

--- --- --- --- --- --- --- --- --

Parties

Grantor

Grantee

Name

Sentumar Pty Limited
(ABN 66 003 053 281)

Address

cf- Dobes & Andrews
Anthony McGuirk
Suite 15, 201 New South Head Road
EDGECLIFF NSW 2027

Name

The One Capital Group Pty Limited
(ABN: 39 600 814 131)

Address

C/- HPL Lawyers
Anthony Mete
Level 1, 17 Albert Street
FRESHWATER NSW 2096

Background

A.

The Granter and the Grantee have entered into the Call Option.

8.

The parties by mutual consent wish to amend the terms and conditio
ns of
the Call Option and the Contract for Sale in the manner set out in this
Deed.

Deed of Variation - 61-67 Forest Road, Hurstville NSW 2220

Volume 1.4

31

E19-0569-AS-02-081PR-0001

OPERATIVE PROVISIONS

1.

Interpre tation

Definitions

Meanings shall apply to capitalised terms used in this Deed as specified
in this provision, unless the
context otherwise requires:
Call Option means the Call Option entered into by the Grantor and
Grantee dated 26 August 2014
with regards to the Property.
Contract for Sale means the contract for sale attached to and referred
to in the Call Option.
Effective Date means the date of execution of this Deed.
Property means 61-67 Forest Road, Hurstville NSW 2220 being Lot
101 in Deposited Plan 776275
and lot 1 in Deposited Plan 225302.

2.

Call Option Amendm ent

The Call Option shall be amended as follows with effect on and from the
Effective Date:

i)

Item 2 in Schedule:

amend $669,000.00 plus 10% GST being a total of
$735,900.000 to $1,115,0 00.00 (plus 10% gst) being
a total of $1,226,5 00.00.

ii)

Item 4 in Schedule:

amend 18 calendar months to 21 calendar months

iii)

Item 6 in Schedule:

amend $1,561,000.00 to $1,159,6 00.00

3.

Contract for Sale of Land Amendm ent

The Contract for Sale of Land shall be amended as follows with effect on
and from the Effective
Date:
i)

Amend front page of Contract for Sale as follows:
Price:
Deposit:
Balance:

$22,746 ,000.00

$ 2.274.600.00
$20,471 ,400.00

Deed of Variation - 61-67 Forest Road, Hurstville NSW 2220
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ii)

Special Condition 30
Bullet Point 3
amend to read the 11vendor's agent in respect of $1,159,60 0.00 and
the vendor in respect of the balance of the deposit of

$1,115,000.00";
iii)

Special Condition 30
Bullet Point 4
amend to read 11The purchaser must pay the deposit as follows: (a)
as to $1,115,00 0.00 to the vendor absolutely; and (b) as to the
balance of $1,159,60 0.00 to be the vendor's agent as stakeholder'';

iv)

Special Condition 41
amend to read

II

The purchaser agrees that part of the deposit that
has vested in the vendor being an amount of $1,115,00 0.00 is in
consideration for the grant of a call option in respect of the property
which predates this contact is not repayable under any
circumstances, including if the purchaser purports to terminate this
contract. Reference to the deposit in clause 19 of this contact and
special condition 35 shall mean references to only that part of the
deposit held by the depositho lder being $1,159,60 0.00.

4. Costs
The Grantee agrees to pay the Grantors reasonable legal fees incurred in relation
to the negotiation
and execution of this Deed agreed in the sum of $1,100

Deed of Variation - 61-67 Forest Road, Hurstville NSW 2220
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EXECUTED as a Deed

Executed

by the Grantor:

Executed by SENTUMAR PTY LIMITED
ABN 66 003 053 281 in accordance with
Section 127 of the Corporations Act 2001
(Cth) by:

Signature of Sole Director/Sec retary

Name of Director/Sec retary (Print Name)

Executed

by the Grantee:

Executed by The One Capital Group Pty Limited
ABN 39 600 814 131 in accordance with
Section 127 of the Corporations Act 2001
(Cth) by:

Signature of Sole Director/Sec retary

Name of Director/Sec retary (Print Name)

Deed of Variation - 61-67 Forest Road, Hurstville NSW 2220
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From:
To:
Cc:
Subject:
Date:
Attachments:

Nigel Dickson
Michael Gheorghiu
Kathleen McDowell
Fw: 14-121 Landmark Square/ Forest Rd-Durham St Planning Proposal - DRP Meeting Minutes - 19 January
2016
Monday, 1 February 2016 11:58:59 AM
Item 1 - DRP Minutes - 53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln Hurstville - 19 January
2016.PDF

Michael,
Sorry to have missed your call on Friday.
Can we discuss this?
I met with Philip Ly the client on Saturday and he has been in touch with Councillor Hindi.
Regards

Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW

D.R Design (NSW) Pty Ltd, ABN 35 134 237 540
9 Argyle Place, Millers Point NSW 2000
Tel: 02 8540 8720, Mob:
8 204
Email: ndickson@dicksonrothschild.com.au

INSPIRATIONAL URBAN SOLUTIONS
www.dicksonrothschild.com.au

DR Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works created from those
documents and drawings. However, DR agrees to grant the client a license to use the documents and drawings subject to DR
completing the particular stage or stages of the architectural services for which we have been commissioned and subject to full
payment of fees due to DR Design (NSW) Pty Ltd

From: Carina Gregory
Sent: Friday, 29 January 2016 5:46 PM
To: Nigel Dickson; Brett Daintry (brett@daintry.com.au)
Cc: Tina Christy; Kye Sanderson
Subject: Landmark Square/ Forest Rd-Durham St Planning Proposal - DRP Meeting Minutes - 19
January 2016
Dear Nigel and Brett
Please find attached the DRP minutes from 19 January 2016 in respect of the above matter.
Thanks

Volume 1.4
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Carina
Carina Gregory
Manager Strategic Planning
Planning & Development Directorate
p - 02 9330 6257
m5 697

This communication is intended solely for the addressee and may contain confidential
information.
If you are not the intended recipient please advise the sender and remove it from your
system.
Any disclosure or distribution to others is not permitted without the agreement of the
sender.
Any views expressed in this message are those of the individual sender, and may not
necessarily be the views of Hurstville City Council.
Electronic communications may be made available to third parties under Public Access to
Information legislation.
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St George Design Review Panel
Hurstville City Council | Kogarah City Council | Rockdale City Council
REPORT OF THE ST GEORGE DESIGN REVIEW PANEL
Meeting held on Tuesday, 19 January 2016 at Hurstville City Council
Panel Members – Mr Peter Annand, Prof Peter Webber, Ms Suzanne Moulis
ITEM 1

Date of Panel Assessment:

19 January 2016

Applicant:

Dickson Rothschild

Architect:

Dickson Rothschild

Property Address:

53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln
Hurstville

Description:

Planning proposal to amend HLEP2012

No. of Buildings:

One (1) with four (4) towers

No. of Storeys:

Up to twenty eight (28)

No. of Units:

Three hundred and fifty seven (357)

Consent Authority
Responsible:

Hurstville City Council

Application No.:

SF15/623

Declaration of Conflict of
Interest:

None

The Panel was advised that an Urban Design report has been commissioned by Council to
recommend appropriate building controls for the subject and nearby sites. The comments below
relate to the revised submission and could not take into account the recommendations of the report
which will not be available for several weeks. The Panel were concerned that the representatives of
the applicant present at the meeting advised that they had not been provided by their colleagues with

Item 1 - DRP Minutes – 53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln Hurstville
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copies of the Panel report of 19 November 2015 on the submission relating to the previous design. It
appears that for this reason the present submission has not responded effectively to the issues
previously raised.

SEPP 65 – Design Quality of Comments
Residential Flat Buildings
Context and Neighbouring
Character
Good design responds and contributes
to its context. Context is the key natural
and built features of an area, their
relationship and the character they
create when combined. It also includes
social, economic, health and
environmental conditions.

The Panel has not been provided with adequate or
appropriate information with which to make any
assessment of the proposal’s contribution to its
context.
The proposal responds to planning constraints rather
than presenting well considered design rationale. The
proposal fails to justify the built form that is proposed
in any way. The Panel expects that preparation of an
urban design study will deliver a very different urban
form outcome.

Responding to context involves
identifying the desirable elements of an
area’s existing or future character. Well The Panel requests that the proponent prepare an
designed buildings respond to and
urban design study. This study should comprise:
enhance the qualities and identity of the
area including the adjacent sites,
• Strategic planning analysis
streetscape and neighbourhood.
Consideration of local context is
important for all sites, including sites in
established areas, those undergoing
change or identified for change.

•
•
•
•
•
•
•
•
•
•

Economic and land use analysis
Physical context analysis of the site,
surrounding character, and its relationship to
the town centre and surrounding environment
Heritage analysis and opportunities
Built form analysis of current and potential
development
A public domain and pedestrian movement
analysis
Landscape and open space analysis of current
and potential open space areas, their typology
and use
Design options that compare a range of
densities, building typologies and uses, and
heights
An assessment of the above options in
economic and environmental terms
A preferred option justification that considers
the context and immediate interface with
adjacent land uses
The proponent should clearly demonstrate any
public benefits that flow from the proposal

An urban design study has been prepared by Dickson
Rothschild for the site which recommends a similar
form to that previously proposed without any
significant justification. The Panel should be presented
with some real options for alternatives including ‘a

Item 1 - DRP Minutes – 53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln Hurstville
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SEPP 65 – Design Quality of Comments
Residential Flat Buildings
range of densities, building typologies and uses and
heights’ as previously recommended, rather than
simply alternative designs for the 2 storey podium, with
various locations for high-rise towers above.
The Panel agrees that rezoning from the current
industrial zone to mixed use including residential,
commercial, hotel, etc, is appropriate.
The Panel is very concerned that the above items
have not been seriously addressed as noted in the
pre-amble.

Built Form and Scale

See comments relating to urban design study in
‘Context’ above.

Good design achieves a scale, bulk and
height appropriate to the existing or
The Panel is concerned that the very tall towers
desired future character of the street
growing out of two (2) storey podium may not be the
and surrounding buildings.
most appropriate solution. The bulk, mass and extent
Good design also achieves an
of the very large two (2) storey podium is not
appropriate built form for a site and the appropriate to the immediate context. The height of the
building’s purpose in terms of building
towers remains unjustified.
alignments, proportions, building type,
articulation and the manipulation of
This remains a concern. The typically modernist
building elements.

solution of high rise towers above a flat podium

Appropriate built form defines the public frequently produces very poor amenity at pedestrian
domain, contributes to the character of level.
streetscapes and parks, including their
views and vistas, and provides internal See comments relating to urban design study in
amenity and outlook.

‘Context’ above.

It is most likely that the residential scale and character
of Roberts Lane will remain in the immediate to midterm future. The proposal needs to respond positively
to this in scale, character, permeability, use and form.
One obvious option is to locate medium density
residential uses along a widened Roberts Lane,
potentially also with some re-zoning of the existing R2
zone on the northern side.
The revised submission has not addressed this
option. As proposed the present lane would be
largely dedicated to service traffic, car park
entrance, etc, with a three (3) storey podium wall
addressing the lane - which cannot be supported.
The Panel generally concurs with building heights
along Durham Street as these relate to heights in East

Item 1 - DRP Minutes – 53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln Hurstville
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SEPP 65 – Design Quality of Comments
Residential Flat Buildings
Quarter across the road, however the panel feels that
the northernmost building (currently nominated as
Hotel) should be no taller than 6-7 storeys to enable
transitioning to the north. The building set back behind
the open space could perhaps sustain a higher
building say 15 floors. Building heights on this site
should support the Gateway function of East Quarter
rather than compete with it
The proposed open space at the entrance to hotel and
commercial spaces could be a very attractive forecourt
to the commercial activities, but is unlikely to function
effectively as a public space. The complete pedestrian
pathway system, both internal and public has not been
convincingly designed or demonstrated to operate
conveniently and safely.
No convincing evidence has been provided which
supports the proposed development form and
scale.
Alternative options have not been explored by the
applicant.
The site planning and proposed rezoning of the
site into two (2) parts appears to respond to
planning constraints and existing site ownerships
and be driven by planning risk mitigation rather
than arising from any considered design analysis.
It is appreciated that site consolidation can
sometimes be challenging, but achieving
appropriate controls must take priority,
irrespective of property boundaries. See above for
earlier comments relating to urban design
analysis.

Item 1 - DRP Minutes – 53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln Hurstville
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SEPP 65 – Design Quality of Comments
Residential Flat Buildings
Density
Good design achieves a high level of
amenity for residents and each
apartment, resulting in a density
appropriate to the site and its context.
Appropriate densities are consistent
with the area’s existing or projected
population. Appropriate densities can
be sustained by existing or proposed
infrastructure, public transport, access
to jobs, community facilities and the
environment.

It is suggested that a generally open to the sky and air
network of pedestrian spaces should be investigated
with small squares and places connected by open
pedestrian pathways (as in Barcelona, Rodeo Drive,
LA and Rouse Hill). These would connect proposed
development with Forest Road, Durham Street, Kempt
Park and Allawah Rail station
Unjustified by the present proposal and the split
between the sites is arbitrary.
The considerable density proposed remains to be
justified in quantity or location.
See above – no further comments.

Sustainability
Good design combines positive
environmental, social and economic
outcomes.
Good sustainable design includes use
of natural cross ventilation and sunlight
for the amenity and liveability of
residents and passive thermal design
for ventilation, heating and cooling
reducing reliance on technology and
operation costs. Other elements include
recycling and reuse of materials and
waste, use of sustainable materials and
deep soil zones for groundwater
recharge and vegetation.

Performance in resource, energy and water efficiency
was not demonstrated. The Panel expects that a
development of this size and scale would meet or
exceed current best practice for environmental
performance.
No further comments at this stage.
As above. In addition, opportunities to retain or
introduce deep soil zones on site need to be
investigated and considered in any revised
proposal.

Item 1 - DRP Minutes – 53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln Hurstville
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SEPP 65 – Design Quality of Comments
Residential Flat Buildings
Landscape
Good design recognises that together
landscape and buildings operate as an
integrated and sustainable system,
resulting in attractive developments with
good amenity. A positive image and
contextual fit of well designed
developments is achieved by
contributing to the landscape character
of the streetscape and neighbourhood.

See comments relating to urban design study in
‘Context’ above.
The Panel expects that the development will contribute
positively to environmental performance and
landscape character and values both on and off-site.
This has not been adequately addressed.

The proponent should consult with Council with
respect to the intended use, location and design of
Good landscape design enhances the
public open space areas. The design needs to clearly
development’s environmental
demonstrate and define public and private open space
performance by retaining positive
natural features which contribute to the through location, form, intended use and activation
and materials. The dedication and management
local context, co-ordinating water and
soil management, solar access, micro- responsibility of any proposed public space needs to
climate, tree canopy, habitat values and be addressed. The location of open space above
preserving green networks.
underground parking may not be acceptable as it limits
the capacity for large tree planting.
Good landscape design optimises
useability, privacy and opportunities for
See comments in built form above relating to the
social interaction, equitable access,
proposed public open space area.
respect for neighbours’ amenity and
provides for practical establishment and
long term management.
Deep soil provision must be clearly articulated.

This has not been addressed. The proposal should
clearly demonstrate areas of deep soil and how deep
soil planting will contribute to the landscape character
of the proposal and the character transition to the
adjacent low density residential areas, which is typified
by large trees. The sitings of communal open areas
should take advantage of deep soil planting and the
amenity that this can contribute.
A desired streetscape for Durham Street and Forest
Road and Roberts Lane should be presented.
See comments above that have not been
addressed.
In addition, public open space areas should
demonstrate a considered and feasible program of
public use. For example the small site on the
northern corner which is indicated as public open
space appears to have very limited potential for
public use.

Item 1 - DRP Minutes – 53-75 Forest Rd, 108-126 Durham St and 9 Roberts Ln Hurstville
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SEPP 65 – Design Quality of Comments
Residential Flat Buildings
Amenity

See comments relating to urban design study in
‘Context’ above.

Good design positively influences
internal and external amenity for
residents and neighbours. Achieving
good amenity contributes to positive
living environments and resident well
being.

Thought needs to be applied to the various and
numerous (and possibly conflicting) uses proposed
within the development.

Good amenity combines appropriate
room dimensions and shapes, access
to sunlight, natural ventilation, outlook,
visual and acoustic privacy, storage,
indoor and outdoor space, efficient
layouts and service areas and ease of
access for all age groups and degrees
of mobility.

Communal open space areas should be thoughtfully
located and designed for good amenity, preferably
collocated with areas of deep soil, and support a range
of outdoor recreational activities, rather than being
arbitrarily allocated to left over areas.

No further comment.

The current community building located on
Roberts Lane would benefit by having a stronger
address point perhaps to Durham Street.
Insufficient study of the impact of shadows has
been undertaken, and the shadow diagram
submitted is completely inaccurate. As proposed it
appears that in reality there would be extensive
shadow impact on Kemp Field on winter
afternoons, and also on nearby residential areas.
The height and form of any buildings on the
subject site must not result in any unacceptable
overshadowing impacts on existing residential
areas and particularly on a public park.
No further comments.

Safety
Good design optimises safety and
security within the development and the
public domain. It provides for quality
public and private spaces that are
clearly defined and fit for the intended
purpose. Opportunities to maximise
passive surveillance of public and
communal areas promote safety.
A positive relationship between public
and private spaces is achieved through
clearly defined secure access points
and well lit and visible areas that are
easily maintained and appropriate to
the location and purpose.

See comments relating to urban design study in
‘Context’ above – to be addressed.
This remains to be addressed.
The proponent has in the meeting revealed a number
of possible pedestrian pathways. These need to be
confirmed and explained in terms of hours of use,
passive surveillance and other safety and security
concerns etc.
The safety and security of Roberts Lane is of
particular concern.
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SEPP 65 – Design Quality of Comments
Residential Flat Buildings
Housing Diversity and
Social Interaction

See comments relating to urban design study in
‘Context’ above – to be addressed.

Not addressed at this stage.
Good design achieves a mix of
apartment sizes, providing housing
choice for different demographics, living No further comment.
needs and household budgets.
Well designed apartment developments
respond to social context by providing
housing and facilities to suit the existing
and future social mix.
Good design involves practical and
flexible features, including different
types of communal spaces for a broad
range of people and providing
opportunities for social interaction
among residents.

Aesthetics
Good design achieves a built form that
has good proportions and a balanced
composition of elements, reflecting the
internal layout and structure. Good
design uses a variety of materials,
colours and textures.

Not relevant at this stage until the urban design study
has been undertaken and its findings incorporated into
a better resolved design response.
No further comments at this stage until built form
issues have been resolved.
No further comment.

The visual appearance of a well
designed apartment development
responds to the existing or future local
context, particularly desirable elements
and repetitions of the streetscape.

RECOMMENDATION
The proposal cannot be supported in its present form. The issues raised above must be
addressed and a revised submission prepared. This will need to also take into consideration the
independent urban design report presently in preparation for Council. The applicant must
respond to the issues raised above, as well as the recommendation of the Urban Design report
before a revised proposal is submitted to the Panel.
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From:
To:
Subject:
Date:
Attachments:

Mark Raymundo
Angela.Kenna@planning.nsw.gov.au
RE: Council Lodgement Submission 1-5 Treacy Street Hurstville (2016SYE020)
Monday, 1 February 2016 3:11:49 PM
Joint Regional Planning Panel Briefing Report 1 - 5 Treacy Street Hurstville.pdf

Hi Angela,
Sorry about the lateness.
Please find as attached.
Thank you
Kind regards,
Mark Raymundo
BPlan (Hons) UNSW, MUDD UNSW,
Grad Cert (Project Management) UTS, Building Surveying Dip (current)
Development Assessment Officer
Planning and Development Directorate
Hurstville City Council
Ph: (02) 9330 6176
Email: mraymundo@hurstville.nsw.gov.au

-----Original Message----From: Angela.Kenna@planning.nsw.gov.au [mailto:Angela.Kenna@planning.nsw.gov.au]
Sent: Monday, 1 February 2016 10:26 AM
To: Mark Raymundo
Subject: RE: Council Lodgement Submission 1-5 Treacy Street Hurstville (2016SYE020)
No problem at all!
-----Original Message----From: Mark Raymundo [mailto:MRaymundo@hurstville.nsw.gov.au]
Sent: Friday, 29 January 2016 1:04 PM
To: Angela Kenna
Subject: RE: Council Lodgement Submission 1-5 Treacy Street Hurstville (2016SYE020)
Hi Angela,
Is it possible for me to forward the draft JRPP briefing report first thing Monday morning?
If not, I can try to prepare this late this afternoon.
I am sorry, as I have been really, really busy.
Thank you.
Kind regards,
Mark Raymundo
BPlan (Hons) UNSW, MUDD UNSW,
Grad Cert (Project Management) UTS, Building Surveying Dip (current) Development Assessment Officer
Planning and Development Directorate Hurstville City Council
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Ph: (02) 9330 6176
Email: mraymundo@hurstville.nsw.gov.au

-----Original Message----From: Angela.Kenna@planning.nsw.gov.au [mailto:Angela.Kenna@planning.nsw.gov.au]
Sent: Wednesday, 27 January 2016 2:18 PM
To: Mark Raymundo
Subject: RE: Council Lodgement Submission
Great thanks Mark.
-----Original Message----From: Mark Raymundo [mailto:MRaymundo@hurstville.nsw.gov.au]
Sent: Wednesday, 27 January 2016 1:45 PM
To: Angela Kenna
Subject: RE: Council Lodgement Submission
Hi Angela,
Thursday 4 February will be fine.
Kind regards,
Mark Raymundo
BPlan (Hons) UNSW, MUDD UNSW,
Grad Cert (Project Management) UTS, Building Surveying Dip (current) Development Assessment Officer
Planning and Development Directorate Hurstville City Council
Ph: (02) 9330 6176
Email: mraymundo@hurstville.nsw.gov.au
-----Original Message----From: Angela.Kenna@planning.nsw.gov.au [mailto:Angela.Kenna@planning.nsw.gov.au]
Sent: Wednesday, 27 January 2016 9:24 AM
To: Mark Raymundo
Subject: RE: Council Lodgement Submission
Thanks Mark
-----Original Message----From: Mark Raymundo [mailto:MRaymundo@hurstville.nsw.gov.au]
Sent: Wednesday, 27 January 2016 9:03 AM
To: Angela Kenna
Subject: RE: Council Lodgement Submission
Hi Angela,
Thanks for your email. I will just have to double check regarding timing with Tina Christy, Acting Director
Planning and Development.
I should be able to get back to you later today.
Thank you.
Kind regards,
Mark Raymundo
BPlan (Hons) UNSW, MUDD UNSW,
Grad Cert (Project Management) UTS, Building Surveying Dip (current) Development Assessment Officer
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Planning and Development Directorate Hurstville City Council
Ph: (02) 9330 6176
Email: mraymundo@hurstville.nsw.gov.au

-----Original Message----From: Angela.Kenna@planning.nsw.gov.au [mailto:Angela.Kenna@planning.nsw.gov.au]
Sent: Monday, 25 January 2016 3:23 PM
To: Mark Raymundo
Subject: FW: Council Lodgement Submission
Hi Mark
Thanks for lodging this DA, the JRPP reference number is 2016SYE020.
Would you be free on 4/2/16 to brief the panel on this DA?
Thanks,
Angela
-----Original Message----From: JRPP Registration Mailbox
Sent: Monday, 25 January 2016 3:13 PM
To: Angela Kenna
Subject: FW: Council Lodgement Submission

-----Original Message----From: mraymundo@hurstville.nsw.gov.au [mailto:mraymundo@hurstville.nsw.gov.au]
Sent: Thursday, 21 January 2016 2:15 PM
To: JRPP Registration Mailbox
Subject: Council Lodgement Submission
A new submisson has been added to the database:
Project Title: 1-5 Treacy Street Hurstville Property Address:
Region: Sydney East Joint Regional Planning Panel
LGA: Hurstville City Council
Council Appointed Correct?: True
-------------------------------------------Council Contact Details
Name: Mark Raymundo
Title: Development Assessment Officer
Address: Civic Centre
MacMahon Street
Hurstville NSW 2220
PO Box 205
Hurstville BC NSW 1481
Phone: 9330-6176
Email: mraymundo@hurstville.nsw.gov.au
-------------------------------------------Applicant Details
Name: GR Capital Group Pty Ltd C/O Chris Yan
Title: Sole Director
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Address: 3C/124 Forest Road
Hurstville NSW 2220
Phone: 9586 0660
Email: gr@newcapital.com
Organisation: GR Capital Group Pty Ltd
To Submit or Reject the submisson, go to http://www.jrpp.nsw.gov.au/
This communication is intended solely for the addressee and may contain confidential information. If you are
not the intended recipient please advise the sender and remove it from your system. Any disclosure or
distribution to others is not permitted without the agreement of the sender. Any views expressed in this message
are those of the individual sender, and may not necessarily be the views of Hurstville City Council. Electronic
communications may be made available to third parties under Public Access to Information legislation.
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Joint Regional Planning Panel Briefing Report

Date:

4 February 2016

Item:

2016SYE020

Council:

Hurstville City Council

Address:

1-5 Treacy Street Hurstville

Development Application No:

MOD2015/0162

Applicant:

GR Capital Pty Ltd

Architect:

Dickson Rothschild

Landscape Architect:

Distinctive Living Design

Planner:

Daintry Associates

Traffic:

Mott MacDonald

Other:

Amended Voluntary Planning Agreement – GR Capital Group
SEPP 65 – Design Verification Statement – Dickson Rothschild
Structural Report, Storm water Plans and Dilapidation Report - Australian
Consulting Engineers Pty Ltd
Aargis – Environmental Site Assessment
BCA Report – Michael Wynn-Jones and Associates
Fire Engineering Report and Accessibility Report – AED Group
Acoustic Report - Renzo Tonin and Associates
BASIX – Building and Energy Consultants Australia
Pedestrian Wind Environment Statement – Windtech

Proposal:

Major Modifications- Proposal for additional 5 residential storeys (27 units)
and 44 car spaces. Internal and external modifications to building

Cost of works:

$44,469,933.00

PROJECT STATISTICS
Number of Units:

Previous approval:

Breakdown:

75 units comprising:

Floor space ratio:

Previous approval: 4.9:1
Proposed: 6.9:1

22 X 1 bedroom units / 1
bedroom plus
44 X 2 bedroom units / 2
bedroom plus
10 X 3 bedroom units / 3
bedroom plus
Proposed:
102 units comprising:
Page 1 of 5
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22 X 1 bedroom units / 1
bedroom plus study
57 x 2 bedroom units
24 x 3 bedroom units
Commercial Floor
space:

Previous approval:
400sqm (2 commercial
tenancies)

Height:

Proposed:
No change to commercial
composition

Previous approval:
36.5m (parapet)
39.7m (lift overrun)
Proposed:
52.95 (parapet)
56.15 (lift overrun)

Description:
Major Modifications - proposal for additional 5 residential storeys (27 units) and 44 car spaces. Internal and
external modifications to building. A revised Voluntary Planning Agreement accompanies this modification.
Development consent granted comprises of the following;
11 storeys plus roof top level
75 Units
2 commercial tenancies (400sqm)
108 car parking spaces contained within 4 basement levels and lower ground floor
The proposal results in the following;
•
•
•

Additional five storeys resulting in 16 storeys plus roof top level
Additional 27 units (additional 13 x 2 bedroom units + 14 x 3 bedroom units)
Additional 44 car spaces

The Site:
The site is known ad 1-5 Treacy Street, Hurstville and is located on the corner of Hill Street. The site
comprises five (5) allotments, as follows:
No. 1 Treacy Street (Lots 1 & 2 DP 306979 and Lot 16 of Section A DP 2752, containing a single
storey brick and metal building containing tyre business;
No. 3 Treacy Street (Lot 15 DP 2752), containing one half of a pair of semi-detached dwellings; and
No. 5 Treacy Street (Lot 1 DP 306979), the other half of a pair of semi-detached dwellings.
The site is generally irregular in shape, with a total area of approximately 1,578m2, and the following
dimensions:
front (northern) boundary of 45.72m;
rear (southern) boundary of 66.07m;
side (western) boundary of 27.23m; and
side (eastern) boundary of 35.84m.
Page 2 of 5
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Site Development History Background:

11 Apr 13
2012SYE103 – Hurstville -12/DA-367 – Demolition of existing structures and construction of mixed use
development with basement parking 1-5 Treacy Street Hurstville – refused by JRPP.
7 Aug 14
PRE2014/0011 – Design Review Panel – Recommendation that panel’s comments be taken into account
for the further development of the proposal.
1 Apr 15
2014SYE124 - Demolition of existing structures and construction of a new eleven (11) storey mixed use
development with basement parking and offer to enter into a Voluntary Planning Agreement – approved by
JRPP
17 Dec 16
2016SYE020 - Major Modifications- Proposal for additional 5 residential storeys (27 units) and 44 car spaces.
Internal and external modifications to building – modification lodged
Context:
The site is relatively flat and is currently vacant. The area surrounding the subject site is characterised by
predominantly mixed use, commercial developments.

Page 3 of 5
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STATUTORY PLANNING INSTRUMENTS
Controls

Compliance
The application is currently under
assessment. The applicant’s
documentation proposes the following;

State Environmental Planning Policy No 65 – Design
Quality of Residential Flat Development

State Environmental Planning Policy (Building
Sustainability Index (BASIX) 2004

State Environmental Planning Policy (Infrastructure) 2007

The application is yet to be referred
to the Design Review Panel.
The proposal appears to satisfy the
BASIX requirements.

Referred internally to Council’s
Traffic Section for comment.
Referred externally to Railcorp

Hurstville Local Environmental Plan 2012
The site is zoned B4 Mixed Use
LEP identifies the maximum FSR
and height of the development as
being 3.0:1 and 23m, respectively.
The proposed development seeks
an FSR of 6.9:1 (claimed) and
height of 56.15m.

DEVELOPMENT CONTROL PLANS & POLICIES
Controls
Development Control Plan No 2 – Hurstville City Centre
A preliminary assessment is currently being undertaken in
relation to the relevant planning controls

Under Assessment
Appears to comply with required car
parking (including car parking for
additional units in floor area)

Issues/Notes
The application is current under notification from 25 Jan – 11 Feb 16.
The application is yet to be reviewed at the St George Design Review Panel.
The proposal seeks a variation to the Hurstville LEP 2015 (prescribed 23m) in relation to height
seeking 56.15m (+144%). It is noted that this has been previously approved at 39.7m (+72%).
The proposal seeks a variation to the Hurstville LEP 2015 (prescribed 3.0:1) in relation to floor space
ratio seeking 6.9:1 (+130%). It is noted this has been previously approved at 4.9:1 (+63%).
It is noted that the proposal adopts a similar height and FSR to that of 2013SYE013 - 16 storey mixed
use development, FSR 7.98:1 and height 55m which was previously refused by JRPP on 19 April 2013
The proposed Section 96(2) appears not to be substantially the same as the original development.
Page 4 of 5
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An amended voluntary planning agreement accompanies this Section 96(2) modification.
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Deed of Variation

PARTIES

ARTHUR WILLIAM GARTHON AND VALDA MAY GARTHON

("Grantor'1

AND

THE ONE CAPITAL GROUP PTY LIMITED
ABN 39 600 814131

("Grantee'1

DATED:

HPL Lawyers
PO Box705
Freshwater NSW 2096
Ph: 9905 9500
Fax: 9905 7493
Ref: AM:36031

Deed of Variation - 71A Forest Road, Hursville NSW 2220
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Deed of Variation

2016

5

Dated

Parties
Grantor

Grantee

Name

Arthur William Garthon and Valda May Garthon

Address

c/- Hancock Alldis & Roskov
Chris Frazis
Level 4, 8 Crofts Avenue
HURSTVILLE NSW 2220

Name

The One Capital Group Pty Limited
(ABN: 39 600814131)

Address

C/- HPL Lawyers
Anthony Mete
Level 1, 17 Albert Street
FRESHWATER NSW 2096

Background
A.

The Grantor and the Grantee have entered into a Call Option agreement dated 26 August
2014 with regards to the property situate and known as 71A Forest Road, Hurstville ("the
Call Option").

B.

Clauses 2.2 and 4.2 of the Call Option provide the Grantee the right to exercise the option
during the period 26 August 2014 to 24 February 2016.

C.

The Grantee has requested an extension of the period in which the option can be
exercised to 24 May 2016.

D.

The Grantor has accepted the request of the Grantee on the basis of the amendments to
the terms and agreements of the Call Option and the Contract for Sale in the manner set
out in this Deed.

Deed of Variation - 71A Forest Road, Hursville NSW 2220
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OPERATIVE PROVISIONS

1.

Interpreta tion

Definitions

unless the
Meanings shall apply to capitalised terms used in this Deed as specified in this provision,
context otherwise requires:
26 August 2014
Call Option means the Call Option entered into by the Grantor and Grantee dated
with regards to the Property.
Call Option.
Contract for Sale means the contract for sale attached to and referred to in the
Effective Date means the date of payment of the Extension Fee.
Extension Fee means the sum referred to in Clause 2.1 of this Deed.

Plan 776275.
Property means 71A Forest Road, Hurstville NSW 2220 being Lot 100 in Deposited

2.

2.1

2.2
2.3

2.4

Consideration

00
In consideration of the payment by the Grantee to the Grantor of the sum of $196,504.
the
2.2,
clause
in
to
inclusive of GST ("the Extension Fee") within the time period referred
Clause 3.
Grantor agrees to amend the Call Option and Contract for Sale in accordance with
The payment of the Extension fee must be made on or by the 26 February 2016.
the
The parties agree that if the Extension Fee is not paid on or by 26 February 2016,
to
continue
shall
Option
Call
the
of
terms
the
and
consideration for the Deed will have failed
bind the parties without amendment.
extended
If the Grantee pays the Extension Fee and does not exercise the option on or by the
be
shall
Owner
the
and
Fee
Extension
the
date of 26 May 2016, the Grantee shall forfeit
fee and
Option
Call
the
then
entitled to keep the said fee. If the Grantee exercises the option,
nt of the
the Extension Fee shall both comprise part payment of the 10% deposit requireme
Contract for Sale.

2.5

any time
The parties agree that the Granter shall be entitled to receive the Extension Fee at
after its payment notwithsta nding the provisions of Clause 2.4 of this Deed.

Deed of Variation - 71A Forest Road, Hursville NSW 2220

Volume 1.4

57

E19-0569-AS-02-081PR-0001

3.

Call Option Amendment

Upon payment of the Extension Fee the Call Option shall be amended as follows with effect on
and from the Effective Date:

1.

Upon payment of the Extension Fee amend nine million,
one hundred and ten thousand, six hundred and forty

Clause 2.1 (a)

dollars ($9,110,640) (plus GST if applicable);
2.

delete the words "calculated as 7% of the purchase price
of the property" and insert in lieu thereof "four hundred

Clause 2.2 (c)

and sixty four thousand, four hundred and sixty four
dollars ($464,464.00) plus GST";

3.

delete the words "....... three (3%) of the purchase price

Clause 4.3 (a)

and .....";

4.

Item 2 in Schedule:

amend Call Option Terminating date to 24 May 2016;

Contract for Sale of Land Amendment

4.

The Contract for Sale of Land shall be amended as follows with effect on and from the Effective
Date:
i)

Amend front page of Contract for Sale to record the price as follows:
Price:
Deposit:
Balance:

5.

$9,110,640.00
$911,064.00
$8,199,576.00

Costs

The Grantee agrees to pay the Grantors reasonable legal fees incurred in relation to the negotiation
and execution of this Deed agreed in the sum of $3,850.00 (inclusive of GST).

Deed of Variation - 71A Forest Road, Hursville NSW 2220
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EXECUTED as a Deed
Executed

by the Grantor:

Executed by Arthur William Garthon

i

Witness (Signature)

Arthur William Garthon (Signature)

Name of Witness (Print Name)

Executed by Valda May Garthon

in the 1•ce o)

Witness (Signature)

Valda May Garthon (Signature)

Name of Witness (Print Name)

Executed

by the Grantee:

Executed by The One Capital Group Pty Limited
(ABN: 39 600 814 131) in accordance with
Section 127 of the Corporations Act 2001

Signature

Name

Office Held

Deed of Variation - 71A Forest Road, Hursville NSW 2220
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Our Ref: 262
Your Ref: Landmark Square Planning Proposal (PP2015/0001)

8 February 2016

Local Government

Strategic and Statutory Planning

Building Surveying

Mayor - His Worship The Mayor, Councillor Vince Badalati,
Deputy Mayor - Councillor Philip Sansom (Emeritus Mayor), and
Councillors
(By email: vbadalati@hurstville.nsw.gov.au, cdrane@hurstville.nsw.gov.au,
bthomas@hurstville.nsw.gov.au, nliu@hurstville.nsw.gov.au, dsin@hurstville.nsw.gov.au,
chindi@hurstville.nsw.gov.au, cwu@hurstville.nsw.gov.au, jmining@hurstville.nsw.gov.au,
psansom@hurstville.nsw.gov.au, rkastanias@hurstville.nsw.gov.au,
mstevens@hurstville.nsw.gov.au)
Councillors,
Re: Landmark Square Planning Proposal (PP2015/0001)
We understand that you will be work-shopping the issue of the strategic land use planning
direction for the eastern precinct of the Hurstville City Centre this coming week having received
several planning proposals (PP) and a further desktop review by GMU.
We write to point out the glaring difference between Dickson Rothschild’s current PP2015/0001
for Landmark Square and every other proposal seeking additional HOB and FSR in the Hurstville
City Centre and that is that PP2015/0001 seeks to include a 150 room hotel.
The Vision

Figure 1 - Dickson Rosthchild - Amended PP2015/0001 – Forest Road Perspective – Extract January 2016 Presentation

To summarise what is extensive environmental planning justification in the terms of work by
Dickson Rothschild (Urban Design), Hill PDA (Jobs and Land Economics) and Mott McDonald
Daintry Associates Pty Ltd ABN 66 159 957 712
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(TMAP), for the site know as Landmark Square, the jobs and economic benefits are
demonstrably better than the existing land uses and any other proposal Council has considered
in recent history, with no unacceptable traffic, parking or urban form impacts.
The Team
It must be observed that Hurstville City Centre Urban Form Study (2007) was produced by Nigel
Dickson’s firm, as briefed by Council, and Nigel has an intimate knowledge of the strategic
planning history that underpins where Hurstville has come from and where it should position itself
for the future. Likewise, HillPDA’s Director Sarah Hill was recently appointed to the Committee
for Sydney Executive Board by Committee for Sydney Chair Lucy Turnbull. With respect to the
TMAP, Gordon Hughes, Practice Leader NSW – Transport Planning for Mott McDonad was the
lead consultant that prepared Council’s TMAP.
This highly competent team of experts have been engaged by the proponents to deliver a
proposal with a high degree of rigour. The proposal is a legitimate vision to deliver of a new 150
room hotel, function facilities, its associated jobs and long term economic benefits, and a high
quality mixed use development.
Voluntary Planning Agreement
In addition, the Applicant has proffered a VPA. Dr John Roseth and others have been critical of
an overreliance upon VPA during the DA process. Both the Court and the JRPP have stated
that VPAs are better employed within the strategic planning framework under Part 3 of the
Environmental Planning and Assessment Act 1979. The proponent has followed this approach
and the VPA seeks to deliver tangible public benefits to improve critical traffic infrastructure in
this precinct. The contributions would make a commitment that more than offsets any
transportation, traffic and parking impacts beyond the Traffic report concluding that there are
no traffic impacts that cannot be address by minor intersection modifications at Durham Street
and Forest Road.
Regional Context
The FSR and the HOB sought are not excessive given the importance of Hurstville in the Sydney
Region as a Major Centre and in the sensible application of centres hierarchy in Sydney.
Lesser and more remote centres from Sydney’s CBD such as Sutherland and Caringbah (FSR 4:1
and HOB 40m), Blacktown (Altitude Tower 24 storeys) and Penrith (10 storeys approved - St
Hilliers and First Point Projects and Draft PP for 16 storeys afoot), are pushing ahead with densities
significantly greater than most sites Hurstville City Centre.
The rule book on building height is being rewritten in higher order centres such as Parramatta
where building height limits have been overturned by NSW Planning minister Rob Stokes, in a bid
to see a 306m, 90 storey skyscraper built in Sydney’s second CBD. Hurstville’s LEP is lagging not
only the strategic planning direction of many other parts of Sydney, but the fact that in lesser
and more remote centres can attain higher buildings at increased densities, particularly
Sutherland and Caringbah, with 4:1 and 40m, demonstrates a really need for Councillors to
take a proactive role in championing a new strategic direction for this eastern precinct of the
Hurstville City Centre.
Council should not look to its current LEP or previous studies for any real direction.
Daintry Associates Pty Ltd ABN 66 159 957 712
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The irrelevance of the existing LEP
Whilst the existing LEP and DCP are statutory considerations under the Part 4 development
assessment process as the JRPP observed, unanimously in the determination of 1-5 Treacy
Street, Hurstville, they have been abandoned in any case:

We are not at all critical of the JRPP in making this honest observation. We also believe that the
staff support for 1-5 Treacy Street was correct despite significant variations to existing
development standards.
To use a common analogy, the horse has bolted. The desired future character the LEP and
previous DCP 2 has been abandoned and it offers nothing to Councillors in consideration of
new development standards.
We encourage Council to give, as a collegiate body, strident direction to staff as to the
Council’s new vision for this precinct.
Design Review Panel (DRP) & GMU Review
We have found the advice of the DRP, in 3 meetings, to be driven by personal preferences
lacking a strategic vision consistent with regional planning and the objective of increasing
transit oriented development. One member stated during a DRP meeting that they do not like
tall buildings. If one does not like tall buildings, where very tall buildings within 200m and tall
buildings within 400m to 800m, of heavy railway stations, are now encouraged to meet
demands for more affordable housing and transit oriented development, then in my opinion,
they hold a delusional view of regional planning for Sydney and more specifically Hurstville.
With respect to the JBA review there was no opportunity for landowners to speak too or make
submissions to JBA despite our direct requests for this. We have no understanding of the GMU
report contents but would expect that it should be very mindful of the centres hierarchy in
Sydney and the strategic planning objectives for greater Sydney. If JBA find that a bases FSR
below 3:1, an incentive FSR below 4.6 for a hotel use and HOB below the Obstacle Limitation
Surface and PANS- OPS surface for Sydney Airport, are not supported, then it is our professional
opinion that the objective of section 5(a)(ii) of the Environmental Planning and Assessment Act
1979 to encourage “the promotion and co-ordination of the orderly and economic use and
development of land” would be thwarted.
There will be one opportunity to develop the Landmark site, deliver a 150 room hotel. What
ever is built will stay for the better part of a century or more. The worst outcome would be to
underdevelop this strategically important site, locking in suboptimal utilisation of valuable land.
This outcome would be a direct affront to the objective of section 5(a)(ii) above.

Daintry Associates Pty Ltd ABN 66 159 957 712
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Affordable Transit Oriented Development
It is clear that there is a high demand for more high density living in Hurstville’s City Centre. The
queues at commencement of sales for the Toga Development and the pre-commitments we
observe for 1-5 Treacy Street, Hurstville, demonstrate that demand. The new apartment
dwellers are already starting to add a new vitality to Hurstville City Centre and this has a very
positive jobs and economic benefit for Hurstville as detailed by the HillPDA report.
The eastern precinct presents a great opportunity to create taller slender towers above a very
well active hotel precinct, further supported by the proposed 150 room hotel, adjoining the
highly valued Kemp Field open space with walking access to two railway stations.
It is my professional opinion that Dickson Rothschild’s current PP2015/0001 for Landmark Square
is wholly appropriate, consistent with the wider Sydney Regional planning regime and the
centres hierarchy. I stress again with lesser centres, more remote from Sydney’s CBD and lower
in the centres hierarchy than Hurstville achieving significantly higher HOB and FSR, that any one
that supporting significantly lower heights and density in Hurstville on site that are within
acceptable walking distances to both Hurstville and Allawah Stations, do not understand the
centres hierarchy in Sydney and the strategic planning objectives for greater Sydney.
A new direction is required and whether the Design Review Panel like high buildings of not they
are inevitable if affordable, high amenity transit oriented development is to be delivered.
The way forward
We agreed with Council’s strategic planning staff that to lock in such a high quality outcome
there must be an LEP amendment with a bonus clause related to the hotel use, a site specific
DCP. The 4.6:1 FSR would only be achievable for the site on the basis that the proposal delivers
not less than 150 hotel rooms. The base FSR should not be less than 3:1. HOB should extent to
the the Obstacle Limitation Surface and PANS- OPS surface for Sydney Airport
Councillors should give strident direction to staff as to the Council’s vision for this precinct and its
support in particular to a bonus FSR of 1.6:1 above the base FSR 3:1and the maximum height
defined by the Obstacle Limitation Surface and PANS- OPS surface for Sydney Airport under
PP2015/0001 for Landmark Square.
The proponent is keen to finalise Gateway level documentation to progress Dickson Rothschild’s
current PP2015/0001 for Landmark Square and seeks Council’s governance support to achieve
demonstrable public benefits detailed by the HillPDA’s report.
Further detail
The Dickson Rothchild’s vision can be downloaded from the following Dropbox ® links:
•

•

•

January 2016 Presentation https://www.dropbox.com/s/ejkqlle2h623tvw/January%202016%20Prepsentation.pdf?dl=
0
HillPDA – Economic Report –
https://www.dropbox.com/s/xspjimi30fg46g0/Appendix%202_Economic%20Report.pdf?d
l=0
Mott MacDonald Traffic Report https://www.dropbox.com/s/fb811lqx9dpurf9/Appendix%203_Traffic%20Report.pdf?dl=0

Daintry Associates Pty Ltd ABN 66 159 957 712
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Councillors, if you have any specific questions or concern in regard to more detailed issues
please feel free to contact myself (+61 408 463 714 or brett@daintry.com.au) or Mr Nigel
Dickson (+61 419 228 204 or ndickson@discksonrothschild.com.au).
Yours faithfully,

Brett Daintry, MPIA, MAIBS, MEHA
Director

Daintry Associates Pty Ltd ABN 66 159 957 712
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From:
To:
Cc:
Subject:
Date:
Attachments:

Nigel Dickson
Michael Gheorghiu
Kathleen McDowell; Andrew Chung; Kevin Lodge; Brett Daintry
14-121 Landmark Square Planning Proposal
Sunday, 21 February 2016 1:10:47 PM
OutlookEmoji-1455145454765_DR.png

I am getting quite a bit of pressure to get a meeting with Nerida Stores at Hurstville this
week to brief Council on the progress of the PP.
Council has meeting on the 2nd March and would like to have a report on our PP at this
time. Can we have a meeting with Nerida with our updated documents this week? Michael
can you set this up? With my surgery it may not be possible for me to attend.
My suggestion is that we give Nerida enough material that she can have not excuse to
have the report up to Council for the 2nd: i.e. draft updated traffic report, updated Hill
PDA report, updated PP report this coming Friday 26th.
I understand the consultants should have their drafts by this date.
I have copied Brett for his information.
Let me know what we may achieve. Thanks
Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R. Design (NSW) Pty Ltd, ABN 35 134 237 540
12 Argyle Place, Millers Point NSW 2000
Tel: 02 8540 8720, Mob:
8 204
www.dicksonrothschild.com.au

D.R. Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works created from those documents and drawings.If you
receive this communication by mistake we prohibit you from using it in any way. Please notify us, delete the communication (and any attachments) and destroy
all copies. This notice should not be deleted or altered.
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Timing of Hotel Site
From:
To:
Cc:
Date:
Attachments:

E19-0569-AS-2-15-PR-0001 NUIX

Tina Christy <"/o=hurstville city council/ou=exchange administrative group
(fydibohf23spdlt)/cn=recipients/cn=tchristy">
Vince Badalati <vbadalati@hurstville.nsw.gov.au>
Laurie O'Connor <loconnor@hurstville.nsw.gov.au>, Julie Attard <jattard@hurstville.nsw.gov.au>
Tue, 01 Mar 2016 12:39:29 +1100
Project Timetable (as at 24 February 2016) for Planning Proposal VPA.docx (15.23 kB)

Mr Mayor,
Please ﬁnd a ached a table with the projected meframes for the processing and assessing of the Planning Proposal and
VPA for the Landmark Square Site.
Please note these meframes are very ght and are reliant on no gaps in any informa on provided on the updated
proposal.
Tina Christy
Ac ng Director Planning and Development
Ph: 9330 6253
Mob
4 028
tchris

stville.nsw.gov.au
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Project Timetable (as at 24 February 2016) for
Planning Proposal, Landmark Site, 53-65 Forest Rd, 109-126 Durham St & 9 Roberts Lane, Hurstville
Revised Planning Proposal & studies

Received 29 Feb 2016

Updated VPA offer

Awaiting receipt

Council staff assessment of revised planning
proposal & studies

4 days

Council staff assessment of VPA offer

4 days

Council Report on Planning Proposal & information
VPA offer

4 March 2016 - report to be completed
16 March 2016 Meeting

Request to Department for Gateway Determination 24 March 2016 (estimated)
(if Planning Proposal supported by Council on 16
March)
Anticipated Gateway Determination (Dept either
support, support with conditions or refuse)

Mid-late May 2016

VPA – legal advice & drafting of VPA (if Gateway
Determination supported)

Late May-June 2016

Anticipated timeframe for completion of required
technical information by applicant (as specified by
Department’s Gateway Determination)

Late May-June 2016

Government Agency consultation (pre and post
exhibition as required by Gateway Determination)

Early June 2016

Council report on draft VPA to endorse for
notification (with Planning Proposal)

18 May 2016

Public Exhibition (estimated 28 days) of Planning
Proposal & draft VPA

June 2016

Dates for public hearing (if required)

N/A

Timeframe for consideration of submissions

Early July 2016

Council reports on Planning Proposal & VPA
(exhibition & submissions)

3 August 2016

Date of submission to Department to finalise
amendment to LEP

10 August 2016
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VPA Offer for revised Planning Proposal - Landmark
Square Site (Forest Rd, Durham St and Roberts Lane,
Hurstville)
From: Nerida Stores <nstores@hurstville.nsw.gov.au>
To:
elaine@gencorp.net.au
Laurie O'Connor <loconnor@hurstville.nsw.gov.au>, Tina Christy
Cc:
<tchristy@hurstville.nsw.gov.au>, Carina Gregory <cgregory@hurstville.nsw.gov.au>,
ndickson@dicksonrothschild.com.au
Date: Wed, 2 Mar 2016 13:23:24 +1100
Dear Elaine
I refer to your email below which provided a VPA offer in conjunction with the Planning Proposal
for the Landmark Square site at Forest Road, Durham Street.
I note that a revised Planning Proposal was submitted yesterday with revised plans for the
development proposal.
I spoke with Mr Liu and Mr Nigel Dickson the morning with regard to the status of the VPA offer
and they advised to email you to confirm the following details.
Could you please advise whether VPA offer submitted on 26 November 2015 remains for the
revised Planning Proposal or whether a revised VPA offer will be submitted.
Also could you please advise who will be managing the VPA process for The One Capital Group
Pty Ltd and the details of your solicitors.
Could you please advise the above asap.
Regards
Nerida

Nerida Stores
Executive Strategic Planner
Hurstville City Council
P: (02) 9330 6252
M:
7 225
F: (02) 9330 6223
nstores@hurstville.nsw.gov.au

From: Laurie O'Connor
Sent: Thursday, 26 November 2015 12:30 PM
To: Tina Christy; Carina Gregory; Nerida Stores
Subject: FW: Planning Proposal - Landmark Square | Site: Forest Rd, Durham St and Roberts Lane,
Hurstville

From: Elaine Gencorp [mailto:elaine@gencorp.net.au]
Sent: Thursday, 26 November 2015 11:29 AM
To: Laurie O'Connor
Cc: Nigel Dickson; Brett Daintry; David Baird
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Subject: Planning Proposal - Landmark Square | Site: Forest Rd, Durham St and Roberts
Lane, Hurstville
Dear Mr O'Connor
Please find attached Letter of offer for a VPA for the above site.
Kind Regards,

Elaine Tang
Ge n corp Pty Ltd
PO Box 35
Leppington NSW 2179
Tel: 02 9580 4884
Fax: 02 9618 2813
Email: elaine@gencorp.net.au
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Request for meeting - Nigel Dickson
From:
To:
Date:

E19-0569-AS-2-1-PR-1

Julie Attard <jattard@hurstville.nsw.gov.au>
Vince Badalati <vbadalati@hurstville.nsw.gov.au>
Wed, 02 Mar 2016 15:45:58 +1100

Vince,

Landmark Square Project
Nigel Dickson from Dickson Rothschild has requested a mee ng with you following the lodgement of the planning
proposal for the above.
He would like to give you a “brief”. He was hoping one day next week.
4 612 (Sarah)
For your direc on.

Julie
Attard
EA to the Ac ng General Manager
Mayor and Councillors
Direct 9330 6020
7930
JA ard@hurstville.nsw.gov.au

Logo

Civic Centre
MacMahon Street
Hurstville NSW 2220

PO Box 205
Hurstville BC NSW 1481
(02) 9330 6222

www.hurstville.nsw.gov.au
Graphic
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Meeting between Mayor, Con, Philip, Laurie & Nerida with
Nigel Dickson re: Briefing on Landmark Square Project
Where:
When:
Until:
Organiser:

Executive Meeting Room
Mon Mar 07 16:00:00 2016 (Australia/Sydney)
Mon Mar 07 16:30:00 2016 (Australia/Sydney)
Julie Attard <"/o=hurstville city council/ou=exchange administrative group
(fydibohf23spdlt)/cn=recipients/cn=jattard">
Required Attendees: Nerida Stores <nstores@hurstville.nsw.gov.au>
Con Hindi <chindi@hurstville.nsw.gov.au>
Vince Badalati <vbadalati@hurstville.nsw.gov.au>
Philip Sansom <psansom@hurstville.nsw.gov.au>
Laurie O'Connor <loconnor@hurstville.nsw.gov.au>
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Meeting between Mayor, Con, Philip, Laurie & Nerida with
Nigel Dickson re: Briefing on Landmark Square Project
Where:
When:
Until:
Organiser:

Executive Meeting Room
Mon Mar 07 16:00:00 2016 (Australia/Sydney)
Mon Mar 07 16:30:00 2016 (Australia/Sydney)
Julie Attard <"/o=hurstville city council/ou=exchange administrative group
(fydibohf23spdlt)/cn=recipients/cn=jattard">
Required Attendees: Nerida Stores <nstores@hurstville.nsw.gov.au>
Con Hindi <chindi@hurstville.nsw.gov.au>
Vince Badalati <vbadalati@hurstville.nsw.gov.au>
Philip Sansom <psansom@hurstville.nsw.gov.au>
Laurie O'Connor <loconnor@hurstville.nsw.gov.au>
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Re:
VPA
Offer
for
Forest
Road,
Durham
Street
&
Roberts
Lane
site,
Hurstville
From:
To:
Cc:
Date:

Carina Gregory <cgregory@hurstville.nsw.gov.au>
Nerida Stores <nstores@hurstville.nsw.gov.au>
Tina Christy <tchristy@hurstville.nsw.gov.au>
Tue, 08 Mar 2016 07:35:06 +1100

Thanks Nerida I'm happy for this to be sent to Lindsay Taylor as soon as possible. Can you just make a reference to the
landmark site in the email subject heading.
Thanks
Carina
Carina Gregory
Manager Strategic Planning
Hurstville City Council
P- 9330 6257
M5 697
Sent from my iPhone
On 8 Mar 2016, at 7:15 AM, Nerida Stores <nstores@hurstville.nsw.gov.au> wrote:

Hi Carina
Can you please let me know if you are happy with this as I need to send it out today.
Thanks
Nerida
Dear Lindsay
Thank you for your time yesterday and I understand you will be providing Council with written advice on the VPA
offer by the end of the week.
We request Lindsay Taylor Lawyers to act on Council's behalf on the above VPA offer for the Landmark Square site
and to prepare a letter to the applicants solicitors Matt Sonter at Mills Oakley (msonter@millsoakley.com.au) to
progress the matter and to advise that Councill will be undertaking a land value capture process on the offer.
I have arranged a meeting tomorrow afternoon, Wednesday 9 March 2016 at 3.30pm to discuss the VPA offer and
Planning Proposal for the site and also the status of Council's Employment Lands Study project which is reviewing
the IN2 Light Industrial zoned lands. I have invited Pat Fensham from SGS Economics to attend the meeting in order
to commence a land value capture process. Could you please advise whether you are available at the proposed
time.
We have been requested that the review and assessment of the Planning Proposal and VPA offer be undertaken as
quickly as possible and that they be presented to the next Council Meeting on 6 April 2016. We can discuss the
information and timeframes with Pat and yourself at tomorrows meeting.
If you require any additional information please let me know.
Regards
Nerida

From:Thursday,
Nerida Stores
Sent:
3 March 2016 11:51 PM
To:
Dr. Lindsay Taylor
Cc:
Carina Gregory; Tina Christy
Subject:
TRIM: VPA Offer for Forest Road, Durham Street & Roberts Lane site, Hurstville
Dear Lindsay
Council has received the attached VPA offer for 126 Durham Street and 61-75 Forest Road, Hurstville in conjunction
with a revised Planning Proposal for the site covering 108-126 Durham Street, 53-75 Forest Road and 9 Roberts
Lane.
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The VPA offer was received by Council on 27 November 2016 in conjunction with the original Planning Proposal for
the site. A revised Planning Proposal was lodged this week (1 April 2016) and Council were advised on 2 April 2016
that the VPA offer received on 27 November 2016 remains.
In summary, the VPA offers a $1 million cash contribution for road and traffic management works within Hurstville
City Centre in association with amendments to the LEP and DA approval. It is noted that the applicant is not the
owner of the subject land and that the VPA offer does not relate to the land covered by the Planning Proposal.
Council staff have not held any detailed discussions or negotiations with the applicant or consultants on the offer to
date. Matt Sonter from Mills Oakley will be managing the VPA for the applicant.
In summary the Planning Proposal seeks to:
-

rezone subject site from IN2 Light Industrial to B4 Mixed Use;
increase the building height from 10metres up to 65metres;
increase the FSR from 1:1 to 3:1 (for Site A) and 1.5:1 (for Site B)
a bonus FSR for Site A up to 5:1 (0.5:1 for community facilities and 1.5:1 for a hotel).

It is anticipated that the assessment report on the Planning Proposal will be presented to the Council Meeting on 16
March 2016.
We seek your urgent advice on the VPA offer and the process for reviewing the offer in light of the Planning Proposal
being reported to Council.
I have spoken to Pat Fensham from SGS Economics today and he has advised that one of his team would be
available next week to discuss the VPA offer and that they would be able to undertake a value capture assessment.
Could you please call me on my mobile to discuss the above.
Regards
Nerida
Nerida Stores
Executive Strategic Planner
Hurstville City Council
P: (02) 9330 6252
M:

7 225

F: (02) 9330 6223

nstores@hurstville.nsw.gov.au

Description:
HCC-C3300T gif

Nerida
Stores
Execu ve Strategic Planner
Direct 9330 6252
7225
nstores@hurstville.nsw.gov.au
Logo

Civic Centre
MacMahon Street
Hurstville NSW 2220
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PO Box 205
Hurstville BC NSW 1481
(02) 9330 6222

www.hurstville.nsw.gov.au
Graphic

<VPA Offer - Landmark Square.pdf>
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CECT - Tunnel defects
From:
To:
Bcc:
Date:
Attachments:

E19-0569-AS-2-9-PR-0001

chindi@ausgrid.com.au
ben.mailer@cect.incite.com, mikael.wallberg@cpbcon.com.au
gkeedle@ausgrid.com.au, tim.kelly@ausgrid.com.au, mattstirling@ausgrid.com.au
Mon, 14 Mar 2016 15:30:20 +1100
img-314150831-0001.pdf (602.9 kB)

Ben / Mikael

Please find attached letter

Regards
Con Hindi
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Ausgrid
570 George Street
Sydney NSW 2000

All mail to GPO Box 4009
Sydney NSW 2001

T+61 2 131 525

F+61 2 9269 2830
www.ausgrid.com.au

14 March 2016

The Contractor’s Representative
City East Cable Tunnel Project
Thiess Pty Ltd
140 Albion Street,
SURRY HILLS, NSW 2010
Attention: Mr Ben Mailer

Dear Sir,
Re: City East Cable Tunnel Contract [EA 0933/09]
Tunnel Defects - Clauses 13.2(c) and 26.3

Defects rectification and extended defects correction period for civil works
References:

Ausgrid letter “Practical Completion Certificate" dated 21 May 2015
Ausgrid letter “Defects Correction - Clause 26.3, Excessive water inflows" dated 04 November 2015
Thiess letter “Response to Ausgrid’s letter “Defects Correction - Clause 26.3 Excessive Water Inflows" reference 20.02
C.
2015.11.20-1 dated 20 November 2015
D.
Ausgrid letter “Defects correction - Clause 26.3 - Direction to rectify 163 defects” dated 21 December 2015
E.
Thiess letter “Direction to rectify 163 defects, Status update" reference 20.02 2016.02.08-1 dated 8 February 2016
F.
Ausgrid letter “Rectification of defects and defects correction period for civil works” dated 24 February 2016
G.
Thiess letter “Direction to rectify 163 defects” reference 20.02 2016.02.25-1 dated 25 February 2016
H.
Thiess letter ‘Tunnel defects” reference 20.02 2016.02.25-2 dated 25 February 2016
Ausgrid letter ‘Tunnel Defects - Clauses 13.2(c) and 26.3 - Willingness to rectify water leaks and understand defects
I.
correction period for civil works” dated 02 march 2016
Thiess letter ‘Tunnel Defects - Reply Ausgrid Letter” reference 20.02 2016.02.25-2 dated 07 March 2016
J.

A.
B.

Further to your response at reference J, Ausgrid advises as follows:-

1. Ausgrid is willing to meet to discuss the issues you raised at reference J but all agreements must be in writing
and in accordance with the contract requirements

2.

Ausgrid will prepare a defects register and table this document at the proposed meeting

3.

Ausgrid expects Thiess to progress the rectification of defects in a timely manner without any further delay, and
noting that the presence of most defects was advised to Thiess at reference C, almost five (5) months ago

4.

Thiess are requested to prepare and table their proposed program for rectifying defects at the proposed
meeting. This program must allow for AECOM to review and approve any Thiess methods for rectifying
defects, some of which are not minor and will probably require substantial work in order to achieve the design
life of 100 years

5.

Ausgrid’s position remains unchanged in relation to its interpretation of the extended defects liability period
given the substantial nature of the water leaks in both tunnels,

6.

the TBM tunnel, with the exception of the inverted slab, was specifically excluded from the civil works - a copy
of the relevant sections of the contract documents are attached and highlighted to assist your understanding of
the contract,
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Defects correction - Clause 26.3

Willingness to rectify water leaks and understand defects correction period for civil works

Page: 2

7.

the precedence of the Functional Design Specification over other design documents is clearly stated in the
Functional Design Specification and a copy of the relevant clause is attached and highlighted to assist your
understanding of the contract,

8.

the non-conformance report and related emails provided at reference J do not meet the reasonable
requirements for method statements. As advised at reference I, Ausgrid has already exercised its rights under
the contract to engage others to prepare appropriate method statements for rectifying the full range of defects
to ensure that both tunnels can be repaired to a state that will meet the 100 year design life. In the event that
Thiess wish to propose methods for rectifying defects, please submit these proposals for approval.

Yours faithfully

Con Hindi
Principal’s Representative - City East Cable Tunnel Project
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Legal advice and draft letter - VPA offer for Landmark
Square site
From:
To:

Nerida Stores <nstores@hurstville.nsw.gov.au>
Laurie O'Connor <loconnor@hurstville.nsw.gov.au>, Tina Christy
<tchristy@hurstville.nsw.gov.au>
Cc:
Carina Gregory <cgregory@hurstville.nsw.gov.au>
Date:
Mon, 14 Mar 2016 16:38:42 +1100
Attachments: Advice from LTL - VPA Offer for Forest Road, Durham Street & Roberts Lane site,
Hurstville LTL [HUR16002].EML (5.17 MB); Draft letter for approval - VPA Offer for
Forest Road, Durham Street & Roberts Lane site, Hurstville LTL [HUR16002].EML
(5.17 MB)
Dear Laurie and Tina
Attached is the legal advice from Lindsay Taylor in relation to the VPA offer for the Landmark
Square site. Also attached is a draft letter from LTL to the applicants solicitors based on his
advice and our meeting with him and SGS Economics on Wednesday 9 March 2016.
In summary he provides the following comments:
i.

that the VPA offer is made "without prejudice". This is inappropriate and the Council
cannot agree to deal with the VPA offer on this basis. He recommends that Council
request an open offer.

ii.

that the VPA offer is conditional on the applicant acquiring the subject land. Council
should not agree to the VPA on this basis. The Council should require the VPA to be
entered into with the developer and current landowner and should be registered on
the title of the land.

iii.

the monetary contribution is payable to Council as a deferred commencement
condition of development consent for the Hotel. The effect of this is that the VPA
offer relates to the approval of the Hotel and therefore does not relate to the
Planning Proposal (i.e. nothing is offered for the increase in FSR from 1:1 to 3.5:1 or
bonus FSR of 1.5:1 for the hotel).
Lindsay notes that the important question here is whether the Council would be
prepared to change the planning controls as sought in the Planning Proposal without
any benefits being provided under the VPA. (With regard to this point Council’s letter
to the applicant on 15 December 2015 and the Council report on the Employment
Lands Study outlined that Council was considering levying the value capture
contributions connected with the land value increase for the land resulting from the
approval of the Planning Proposal).

iv.

No security amount is offered in the VPA offer.

Following the meeting with SGS Economics and Lindsay Taylor, it was agreed that SGS Economics
undertaken an evaluation of the uplift of the land value of the land for the various scenarios:
- current FSR of 1:1 to Employment Lands Study recommended FSR of 2.5:1;
- current FSR of 1:1 to Planning Proposal FSR of 3.5:1;
- bonus FSR of 1.5 (ie the increase for Site A from 3.5:1 to 5:1).
I have arranged a meeting tomorrow for us to discuss the legal advice, draft letter and the SGS
work. Tina and I also discussed the need for a Councillor briefing on the Planning Proposal and
VPA offer prior to a report going to Council.
Regards
Nerida
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From:
To:
Cc:
Subject:
Date:
Attachments:

Dr. Lindsay Taylor
Nerida Stores
Carina Gregory; Tina Christy; Adam Stipcevic
VPA Offer for Forest Road, Durham Street & Roberts Lane site, Hurstville LTL:[HUR16002]
Wednesday, 9 March 2016 12:43:27 PM
imaged89052.PNG
VPA Offer - Landmark Square.pdf
High

Importance:

Dear Nerida,
Introduction
1. I refer to your email below and the attachment.
2. The attachment is an undated letter from The Capital One Group Pty Limited (‘Developer
Letter’) to the Council attaching a letter from DR Design Pty (NSW) Pty Limited to the
Council dated 24 November 2015 (‘DR Design Letter’) relating to an amended planning
proposal and a related offer to enter into a VPA concerning land situated bounded by Forest
Road, Durham Street, and Roberts Lane, Hurstville (‘Subject Land’).
3. I have reviewed your email, the Developer Letter, and DR Design Letter and offer the
following comments relating to matters that warrant mention.
Terms of amended planning proposal
4. There are differences between the planning proposal described in your email and the
amended proposal described in the Developer Letter, and DR Design Letter. I understand the
key elements of the amended planning proposal described in the Developer Letter, and DR
Design Letter to be as follows:
a. a base FSR of 4:5:1 on Site A subject to the offer to enter into the VPA,
b. a bonus FSR of 1.5:1 on Site A for a building on Site A incorporating a hotel use with
a minimum gross floor area of 8,000m2 (‘Hotel’), and
c. an increase in the maximum building height on Site A to:
i. AHD levels consistent with the nominal height of the Conical Surface of Sydney
Airport’s OLS ranges from RL 119 – 125 AHD or the maximum HOB
otherwise set by the Federal Department of Infrastructure and Regional
Development (‘DIRD’), and
ii. such building height may be exceeded for a building on Site A that incorporates
the Hotel.
‘Without prejudice’ VPA offer
5. The Developer Letter states that the VPA offer is ‘without prejudice’. In my opinion, this is
inappropriate and the Council cannot agree to deal with the VPA offer on this basis. I
recommend that the Council requests an ‘open’ VPA offer.
Monetary contribution
6. The DR Design Letter offers a monetary contribution of $1 million (‘Monetary Contribution’)
for particular roads and traffic management works specified in ‘Council’s section 94
Contributions Plan’. I assume Council officers know to which particular document this is a
reference.
7. The Monetary Contribution is also offered in connection with the Council’s ‘identified forward
planning policies’. In this regard, I have read the Council report titled ‘Draft Employment
Lands Study – Draft Industrial Lands Planning Control Recommendations’ to the ordinary
meeting of the Council on 9 December 2015, which considers industrial lands preliminary
planning control recommendations in the draft Employment Lands Study and recommends
(amongst other things) as follows:
‘THAT Council note that further detailed work and studies (including urban design,
traffic and infrastructure review, and economic assessment of the legitimate value
capture potential resulting from the uplift in land values from the proposed changes
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to the zones and planning controls) are currently being undertaken to inform the
preparation of a Planning Proposal and Development Control Plan for the review of
the zones and planning controls for the industrial areas.’
8. That report states that the draft Employment Lands Study, along with other studies, will be
used to assist in the preparation of a planning proposal to amend the zones, building heights,
FSRs and other clauses in Hurstville LEP 2012 for some of the employment lands. Included
amongst the listed additional studies and work to be undertaken is ‘detailed economic
assessment of the legitimate value capture potential resulting from the uplift in land values
from the proposed changes to the zones and planning controls to inform existing and future
voluntary planning agreement offers’ and ‘defining the legal structure to ensure the value
capture as part of any future Planning Proposal and Development Applications’. The Report
contains an extract from the draft Employment Lands Study of the proposed planning
recommendations for each of six (6) industrial areas, which includes the Hurstville East,
Durham Street/Forest Road area.
9. It seems to me that the terms of the VPA offer enable the Council to draw on the draft
Employment Lands Study and Council report referred to as a basis for requesting a value
capture contribution in connection with the amended planning proposal. I recommend that
Council officers consider this matter further.
Acquisition of subject land by developer
10. The DR Design Letter states that the VPA offer is made conditional on the Applicant acquiring
the subject land. In my opinion, Council should not agree to the VPA offer on this basis.
11. This would mean that if the developer secured an amendment to Hurstville Local
Environmental Plan 2012 (‘HLEP’) consistent with the planning proposal, the developer could
enter into an arrangement with the existing landowner for the land to be sold to a third party
and there would be no obligation to enter into or perform (as the case requires) the VPA in
connection with development on the subject land.
12. In my opinion, the Council should require the VPA to be entered into with the developer and
current landowner in connection with the planning proposal and it should be registered on the
title to the subject land in order to ensure that it binds all future landowners as provided for in
s93H of the Environmental Planning and Assessment Act 1979 (‘EPA Act’).
Approval of Hotel
13. The DR Design Letter states that the Monetary Contribution is payable to the Council as a
deferred commencement condition of development consent for the Hotel. The effect of this is
that the VPA Offer relates to the approval of the Hotel and therefore does not relate to the
planning proposal as such.
14. In other words, nothing is offered for the increase in FSR on Site A from 1:1 to 4.5:1 or for the
provision of bonus FSR on that site of 1.5:1 for the development of the Hotel. The offer would
only relate to the grating of development consent for the Hotel.
15. It is not my role to provide planning advice to the Council. However, the important question is
whether the Council would be prepared to change the planning controls as sought by the
planning proposal without any benefits being provided under the VPA.
Dispute resolution
16. The VPA offer contained in the DR Design Letter states that dispute resolution under the VPA
would be ‘Mediation then Arbitration’. I recommend that the Council only agree to mediation
followed by recourse to the courts. In my opinion, as a general proposition, arbitration of
disputes under VPAs in inappropriate and not in the Council’s interests as a planning
authority.
17. The VPA offer contained in the DR Design Letter states that security is offered in the form of
a bank guarantee. However, no security amount is specified. I recommend that Council
seeks details of the amount of security being offered.
Registration of VPA
18. The VPA offer contained in the DR Design Letter does not propose registration of the VPA on
the land to which the VPA applies in accordance with s93H of the EPA Act. This does not
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accord with the Council’s VPA Policy. I recommend that the Council require the VPA offer to
provide for registration on the title to the subject land.
Costs of VPA
19. The VPA offer contained in the DR Design Letter does not provide for the payment of
Council’s costs in relation to the VPA. This does not accord with the Council’s VPA Policy. I
recommend that the Council require the VPA offer to provide for payment of Council costs on
a basis considered appropriate by Council.
20. I hope these comments are of assistance to the Council. Please let me know if you wish to
discuss any of these matters further.
Regards,
Lindsay

Dr. Lindsay Taylor
Senior Partner
Lindsay Taylor Lawyers

  

D
(02) 8235 9701
M        
7 880
F         (02) 8235 9799
E            Lindsay.Taylor@lindsaytaylorlawyers.com.au
W       
www.lindsaytaylorlawyers.com.au
Level 9, Suite 3, 420 George Street | Sydney NSW 2000 | Australia
IMPORTANT NOTICES:
Liability limited by a scheme approved under Professional Standards Legislation
This communication is only intended to be read by the name recipient. It may contain information which is
confidential, proprietary or the subject of legal privilege. If you are not the intended recipient please notify the
sender immediately and delete this e-mail. You are not entitled to use this e-mail in any way.

From: Nerida Stores [mailto:nstores@hurstville.nsw.gov.au]
Sent: Thursday, 3 March 2016 11:52 PM
To: Dr. Lindsay Taylor <Lindsay.Taylor@lindsaytaylorlawyers.com.au>
Cc: Carina Gregory <CGregory@hurstville.nsw.gov.au>; Tina Christy
<TChristy@hurstville.nsw.gov.au>
Subject: VPA Offer for Forest Road, Durham Street & Roberts Lane site, Hurstville
Dear Lindsay
Council has received the attached VPA offer for 126 Durham Street and 61-75 Forest Road, Hurstville
in conjunction with a revised Planning Proposal for the site covering 108-126 Durham Street, 53-75
Forest Road and 9 Roberts Lane.
The VPA offer was received by Council on 27 November 2016 in conjunction with the original
Planning Proposal for the site. A revised Planning Proposal was lodged this week (1 April 2016) and
Council were advised on 2 April 2016 that the VPA offer received on 27 November 2016 remains.
In summary, the VPA offers a $1 million cash contribution for road and traffic management works
within Hurstville City Centre in association with amendments to the LEP and DA approval. It is noted
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that the applicant is not the owner of the subject land and that the VPA offer does not relate to the
land covered by the Planning Proposal. Council staff have not held any detailed discussions or
negotiations with the applicant or consultants on the offer to date. Matt Sonter from Mills Oakley will
be managing the VPA for the applicant.
In summary the Planning Proposal seeks to:
-

rezone subject site from IN2 Light Industrial to B4 Mixed Use;
increase the building height from 10metres up to 65metres;
increase the FSR from 1:1 to 3:1 (for Site A) and 1.5:1 (for Site B)
a bonus FSR for Site A up to 5:1 (0.5:1 for community facilities and 1.5:1 for a hotel).

It is anticipated that the assessment report on the Planning Proposal will be presented to the Council
Meeting on 16 March 2016. 

We seek your urgent advice on the VPA offer and the process for reviewing the offer in light of the
Planning Proposal being reported to Council.
I have spoken to Pat Fensham from SGS Economics today and he has advised that one of his team
would be available next week to discuss the VPA offer and that they would be able to undertake a
value capture assessment.
Could you please call me on my mobile to discuss the above.
Regards
Nerida

Nerida Stores
Executive Strategic Planner
Hurstville City Council
P: (02) 9330 6252
M:
7 225
F: (02) 9330 6223
nstores@hurstville.nsw.gov.au

  

Nerida Stores  
Executive Strategic Planner  
Direct 9330 6252
7225
nstores@hurstville.nsw.gov.au
Logo

Civic Centre
MacMahon Street
Hurstville NSW 2220
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PO Box 205
Hurstville BC NSW 1481
(02) 9330 6222
www.hurstville.nsw.gov.au
Graphic

This communication is intended solely for the addressee and may contain confidential
information.
If you are not the intended recipient please advise the sender and remove it from your
system.
Any disclosure or distribution to others is not permitted without the agreement of the
sender.
Any views expressed in this message are those of the individual sender, and may not
necessarily be the views of Hurstville City Council.
Electronic communications may be made available to third parties under Public Access to
Information legislation.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Dr. Lindsay Taylor
Nerida Stores
Carina Gregory; Tina Christy; Adam Stipcevic
VPA Offer for Forest Road, Durham Street & Roberts Lane site, Hurstville LTL:[HUR16002]
Wednesday, 9 March 2016 12:43:27 PM
imaged89052.PNG
VPA Offer - Landmark Square.pdf
High

Importance:

Dear Nerida,
Introduction
1. I refer to your email below and the attachment.
2. The attachment is an undated letter from The Capital One Group Pty Limited (‘Developer
Letter’) to the Council attaching a letter from DR Design Pty (NSW) Pty Limited to the
Council dated 24 November 2015 (‘DR Design Letter’) relating to an amended planning
proposal and a related offer to enter into a VPA concerning land situated bounded by Forest
Road, Durham Street, and Roberts Lane, Hurstville (‘Subject Land’).
3. I have reviewed your email, the Developer Letter, and DR Design Letter and offer the
following comments relating to matters that warrant mention.
Terms of amended planning proposal
4. There are differences between the planning proposal described in your email and the
amended proposal described in the Developer Letter, and DR Design Letter. I understand the
key elements of the amended planning proposal described in the Developer Letter, and DR
Design Letter to be as follows:
a. a base FSR of 4:5:1 on Site A subject to the offer to enter into the VPA,
b. a bonus FSR of 1.5:1 on Site A for a building on Site A incorporating a hotel use with
a minimum gross floor area of 8,000m2 (‘Hotel’), and
c. an increase in the maximum building height on Site A to:
i. AHD levels consistent with the nominal height of the Conical Surface of Sydney
Airport’s OLS ranges from RL 119 – 125 AHD or the maximum HOB
otherwise set by the Federal Department of Infrastructure and Regional
Development (‘DIRD’), and
ii. such building height may be exceeded for a building on Site A that incorporates
the Hotel.
‘Without prejudice’ VPA offer
5. The Developer Letter states that the VPA offer is ‘without prejudice’. In my opinion, this is
inappropriate and the Council cannot agree to deal with the VPA offer on this basis. I
recommend that the Council requests an ‘open’ VPA offer.
Monetary contribution
6. The DR Design Letter offers a monetary contribution of $1 million (‘Monetary Contribution’)
for particular roads and traffic management works specified in ‘Council’s section 94
Contributions Plan’. I assume Council officers know to which particular document this is a
reference.
7. The Monetary Contribution is also offered in connection with the Council’s ‘identified forward
planning policies’. In this regard, I have read the Council report titled ‘Draft Employment
Lands Study – Draft Industrial Lands Planning Control Recommendations’ to the ordinary
meeting of the Council on 9 December 2015, which considers industrial lands preliminary
planning control recommendations in the draft Employment Lands Study and recommends
(amongst other things) as follows:
‘THAT Council note that further detailed work and studies (including urban design,
traffic and infrastructure review, and economic assessment of the legitimate value
capture potential resulting from the uplift in land values from the proposed changes
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to the zones and planning controls) are currently being undertaken to inform the
preparation of a Planning Proposal and Development Control Plan for the review of
the zones and planning controls for the industrial areas.’
8. That report states that the draft Employment Lands Study, along with other studies, will be
used to assist in the preparation of a planning proposal to amend the zones, building heights,
FSRs and other clauses in Hurstville LEP 2012 for some of the employment lands. Included
amongst the listed additional studies and work to be undertaken is ‘detailed economic
assessment of the legitimate value capture potential resulting from the uplift in land values
from the proposed changes to the zones and planning controls to inform existing and future
voluntary planning agreement offers’ and ‘defining the legal structure to ensure the value
capture as part of any future Planning Proposal and Development Applications’. The Report
contains an extract from the draft Employment Lands Study of the proposed planning
recommendations for each of six (6) industrial areas, which includes the Hurstville East,
Durham Street/Forest Road area.
9. It seems to me that the terms of the VPA offer enable the Council to draw on the draft
Employment Lands Study and Council report referred to as a basis for requesting a value
capture contribution in connection with the amended planning proposal. I recommend that
Council officers consider this matter further.
Acquisition of subject land by developer
10. The DR Design Letter states that the VPA offer is made conditional on the Applicant acquiring
the subject land. In my opinion, Council should not agree to the VPA offer on this basis.
11. This would mean that if the developer secured an amendment to Hurstville Local
Environmental Plan 2012 (‘HLEP’) consistent with the planning proposal, the developer could
enter into an arrangement with the existing landowner for the land to be sold to a third party
and there would be no obligation to enter into or perform (as the case requires) the VPA in
connection with development on the subject land.
12. In my opinion, the Council should require the VPA to be entered into with the developer and
current landowner in connection with the planning proposal and it should be registered on the
title to the subject land in order to ensure that it binds all future landowners as provided for in
s93H of the Environmental Planning and Assessment Act 1979 (‘EPA Act’).
Approval of Hotel
13. The DR Design Letter states that the Monetary Contribution is payable to the Council as a
deferred commencement condition of development consent for the Hotel. The effect of this is
that the VPA Offer relates to the approval of the Hotel and therefore does not relate to the
planning proposal as such.
14. In other words, nothing is offered for the increase in FSR on Site A from 1:1 to 4.5:1 or for the
provision of bonus FSR on that site of 1.5:1 for the development of the Hotel. The offer would
only relate to the grating of development consent for the Hotel.
15. It is not my role to provide planning advice to the Council. However, the important question is
whether the Council would be prepared to change the planning controls as sought by the
planning proposal without any benefits being provided under the VPA.
Dispute resolution
16. The VPA offer contained in the DR Design Letter states that dispute resolution under the VPA
would be ‘Mediation then Arbitration’. I recommend that the Council only agree to mediation
followed by recourse to the courts. In my opinion, as a general proposition, arbitration of
disputes under VPAs in inappropriate and not in the Council’s interests as a planning
authority.
17. The VPA offer contained in the DR Design Letter states that security is offered in the form of
a bank guarantee. However, no security amount is specified. I recommend that Council
seeks details of the amount of security being offered.
Registration of VPA
18. The VPA offer contained in the DR Design Letter does not propose registration of the VPA on
the land to which the VPA applies in accordance with s93H of the EPA Act. This does not

Volume 1.4

95

E19-0569-AS-2-1-PR-1-2

accord with the Council’s VPA Policy. I recommend that the Council require the VPA offer to
provide for registration on the title to the subject land.
Costs of VPA
19. The VPA offer contained in the DR Design Letter does not provide for the payment of
Council’s costs in relation to the VPA. This does not accord with the Council’s VPA Policy. I
recommend that the Council require the VPA offer to provide for payment of Council costs on
a basis considered appropriate by Council.
20. I hope these comments are of assistance to the Council. Please let me know if you wish to
discuss any of these matters further.
Regards,
Lindsay

Dr. Lindsay Taylor
Senior Partner
Lindsay Taylor Lawyers

  

D
(02) 8235 9701
M        
7 880
F         (02) 8235 9799
E            Lindsay.Taylor@lindsaytaylorlawyers.com.au
W       
www.lindsaytaylorlawyers.com.au
Level 9, Suite 3, 420 George Street | Sydney NSW 2000 | Australia
IMPORTANT NOTICES:
Liability limited by a scheme approved under Professional Standards Legislation
This communication is only intended to be read by the name recipient. It may contain information which is
confidential, proprietary or the subject of legal privilege. If you are not the intended recipient please notify the
sender immediately and delete this e-mail. You are not entitled to use this e-mail in any way.

From: Nerida Stores [mailto:nstores@hurstville.nsw.gov.au]
Sent: Thursday, 3 March 2016 11:52 PM
To: Dr. Lindsay Taylor <Lindsay.Taylor@lindsaytaylorlawyers.com.au>
Cc: Carina Gregory <CGregory@hurstville.nsw.gov.au>; Tina Christy
<TChristy@hurstville.nsw.gov.au>
Subject: VPA Offer for Forest Road, Durham Street & Roberts Lane site, Hurstville
Dear Lindsay
Council has received the attached VPA offer for 126 Durham Street and 61-75 Forest Road, Hurstville
in conjunction with a revised Planning Proposal for the site covering 108-126 Durham Street, 53-75
Forest Road and 9 Roberts Lane.
The VPA offer was received by Council on 27 November 2016 in conjunction with the original
Planning Proposal for the site. A revised Planning Proposal was lodged this week (1 April 2016) and
Council were advised on 2 April 2016 that the VPA offer received on 27 November 2016 remains.
In summary, the VPA offers a $1 million cash contribution for road and traffic management works
within Hurstville City Centre in association with amendments to the LEP and DA approval. It is noted

Volume 1.4

96

E19-0569-AS-2-1-PR-1-2

that the applicant is not the owner of the subject land and that the VPA offer does not relate to the
land covered by the Planning Proposal. Council staff have not held any detailed discussions or
negotiations with the applicant or consultants on the offer to date. Matt Sonter from Mills Oakley will
be managing the VPA for the applicant.
In summary the Planning Proposal seeks to:
-

rezone subject site from IN2 Light Industrial to B4 Mixed Use;
increase the building height from 10metres up to 65metres;
increase the FSR from 1:1 to 3:1 (for Site A) and 1.5:1 (for Site B)
a bonus FSR for Site A up to 5:1 (0.5:1 for community facilities and 1.5:1 for a hotel).

It is anticipated that the assessment report on the Planning Proposal will be presented to the Council
Meeting on 16 March 2016. 

We seek your urgent advice on the VPA offer and the process for reviewing the offer in light of the
Planning Proposal being reported to Council.
I have spoken to Pat Fensham from SGS Economics today and he has advised that one of his team
would be available next week to discuss the VPA offer and that they would be able to undertake a
value capture assessment.
Could you please call me on my mobile to discuss the above.
Regards
Nerida

Nerida Stores
Executive Strategic Planner
Hurstville City Council
P: (02) 9330 6252
M:
7 225
F: (02) 9330 6223
nstores@hurstville.nsw.gov.au

  

Nerida Stores  
Executive Strategic Planner  
Direct 9330 6252
7225
nstores@hurstville.nsw.gov.au
Logo

Civic Centre
MacMahon Street
Hurstville NSW 2220
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PO Box 205
Hurstville BC NSW 1481
(02) 9330 6222
www.hurstville.nsw.gov.au
Graphic

This communication is intended solely for the addressee and may contain confidential
information.
If you are not the intended recipient please advise the sender and remove it from your
system.
Any disclosure or distribution to others is not permitted without the agreement of the
sender.
Any views expressed in this message are those of the individual sender, and may not
necessarily be the views of Hurstville City Council.
Electronic communications may be made available to third parties under Public Access to
Information legislation.
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Jiayan T.Jl:N(-j, JT Translation Service Centre
Practitioner ID: CPN2N071Q
Chinese < >English Translator, Professional Level
Mob:
5 497 Email:jt.translations

TRANSLATION
OF
COOPERATION INTENTION

Cooperation In ten

TRANSLAn N DArE:l't2-'la,-,'..Pl71'd"

CERnFieo TRANSLATOR

Chairman Yuqing LIU (Tangshan Xinfeng Thermoelectric Group Co., Ltd.)
Wensheng LIU (The One Capital Group Pty Ltd)

Sydney, Australia
March 18, 201 6

Jiayan '1.JJ.:N(j - Member of National Accreditation Authority for Translators and Interpreters
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Jiayan T.Jl:N(-j, JT Translation Service Centre
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Practitioner ID: CPN2N071Q
Chinese < >English Translator, Professiot'!"/11'\JIIIIJ,.,a
Mob:
5 497 Email:jt.translationse

I. Cooperating Parties

Address: Intersection of Guofeng Street and Hu
Tangshan
Tel:

District,

1688

E-mail: xfrdyxgs@

Party B: Wensheng LIU (The One Capital Group Pty Ltd)
Address: 3C/124 Forest Road, Hurstville, NSW 2220
Tel: +61(02) 9586 0660
E-mail: gr@newgrcapital.com

II. Cooperative Project
1. The One Treacy
2. Landmark Plaza
3. Good Cubic
4. Hurstville No. I Parking Project
5. Hurstville Municipal Building Project
6. Sydney Fish Market

III. Cooperation Intention
After friendly consultations, Party A and Party B agree as follows on the cooperation
of the above projects:
1. Party A shall invest 50 million Australia dollars in The One Treacy Project, and
obtain 24% of the net profit upon completion of the project. The remaining net
Jiayan '1.JJ.:N(j - Member of National Accreditation Authority for Translators and Interpreters
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profit shall belong to Party B. The investment perio
2. Party A shall invest 80 million Australia dollars int
& r ~ ~ ~ o ct and
obtain 75% of net profit upon the completion of e
~ab
· ng net
nd the
profit shall belong to Party B. The investment perio 1s a o
project is divided into three phases. After each phase of the project is completed,
profits will be distributed in proportion. One of the buildings of the project is
named after Xinfeng Building.
3. The Good Cube is a cooperative project developed with the
Municipal
Government. Both parties shall separately negotiate Party A's investment plan and
profit distribution plan of both parties.
4. Hurstville No.1 Parking is a cooperative project developed with Hurstville
Municipal Government. Both parties shall separately negotiate Party A's
investment plan and profit distribution plan of both parties.
5. Hurstville Municipal Building Project is developed in cooperation with the
Hurstville Municipal Government. Both parties shall separately negotiate Party A's
investment plan and profit distribution plan of both parties.
6. Party B shall be responsible for the preliminary work of bidding for the
reconstruction project of Sydney Fishing Market. If the development right 1s
obtained, Party A and Party B will discuss the cooperation plan separately.
7. Party B shall be responsible for the planning, construction and sales of all
cooperating projects.
8. Party A does not participate in the management and operation of the cooperating
projects, only obtains the income agreed by both parties, and does not assume any
legal responsibility and loan responsibility involved in the project.
9. For each of the above projects, Party A and Party B will sign the independent
project cooperation agreement. (signed during the visit to Tangshan)
10. Party A shall have the priority to invest in all projects of Party B located in
Hurstville.
11. Party A shall have the priority to invest in all projects of Party B located in other
areas.
12. Party A shall invest no less than 50 million Australian dollars to Party B, in order
to help to deal with the immigration visa of Party A, relevant visas of the team and
fulfill the investment commitment to the Hurstville Municipal Government.
Jiayan '1.JJ.:N(j - Member of National Accreditation Authority for Translators and Interpreters
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Jiayan T.Jl:N(-j, JT Translation Service Centre
Practitioner ID: CPN2N071Q
Chinese < >English Translator, Professional
Mob:
5 497 Email:jt.translationservice

~:~:.=-~~~~===~

IV. Fund Security Guarantee

If Party A invests 50 million Australia dollars in The On
will
take the land for The One Treacy project and the whole bro~ ~ ~cie:ofrn~
Australia dollars, two times amount of the investment as
e the
safety of Party A:s investment funds and to build Party A:s investment confidence.
If Party A invests part of the capital in The One Treacy Project, Party B will take the
equity of the company and part of the real estate to guarantee the safety of Party A's
investment funds and build Party A's investment confidence.

V. Time for Funding Arrival
In order to have a solid foundation for the cooperation between Party A and Party B,
Party A shall pay two million Australian dollars or equivalent RN1B to the account
designated by Party B before March 31, 2016 as the deposit.
Party A will get the exclusive investment right of The One Treacy Project and
Landmark Plaza Project after paying the deposit.
After Party A has obtained the qualification of investment and large amount of
remittance outside China, it shall make investment in the shortest time according to
the independent project cooperation agreement signed by both parties.
The exchange rate is calculated in line with the rate on the day of receipt.

VI. Preparatory work
Party B will carry out the following preliminary work after receiving the deposit.
1. Completing Party A:s company registration in Australia within one week.
2. Assisting Party A to open the bank account of the company in Australia.
3. Assisting Party A to apply for the overseas investment certificate issued by China's
Ministry of Commerce, so that Party A can obtain the overseas remittance license
of China Foreign Exchange Administration, and realize the connection between
investment funds and overseas projects.
4. Assisting Party A to apply for the approval of FIRB (Foreign Investment Review
Committee).
Jiayan '1.JJ.:N(j - Member of National Accreditation Authority for Translators and Interpreters
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Jiayan T.Jl:N(-j, JT Translation Service Centre
Practitioner ID: CPN2N071Q
Chinese < >English Translator, Professional Level
Mob:
5 497 Email: jt.translationservice@gmail.com

5. Inviting the mayor of Hurstville to visit the company of Party A in Tangshan and
meet with representatives of Tangshan Government. Party B shall organize a team
(including immigration lawyers) to go there.
6. Assisting Party A to apply for business visa and per
.
Austra1rn.
7. Assisting Party Ns work team to apply for work visa to

e :;~~e
'

visa n

CHINESE <
vAu o r
·> ENGLisH
020

1 ,:~~~:
TRANSlATl N DATE;/~~...:t7/'d"

8. Assisting Party A in equipping with the driver, interprete

J

an'-i:s mc,EDTRANSLATOR

In order to complete the preliminary work in the first, fifth and sixth items mentioned
above, Party A shall organize the team to provide relevant materials, such as name of
company registered in Australia (English), share allocation plan, directors and
personal information, etc.
After the deposit of Party A is available, Party B will guarantee the security of Party
Ns deposit by taking the apartment with a market value of 5 million Australian dollars
in The One Treacy Project as the guarantee.

If both parties terminate the cooperation, the deposit of Party A will be used to
purchase the apartment with a market value of 2 million Australian dollars in The One
Treacy Project, and Party A will lose the exclusive right to invest in The One Treacy
Project and the Landmark Plaza Project.
Party B will provide the sales contract of the apartment to Party A after receiving the
deposit.

VI. Designated Account
Australian Dollar Account:

Bank: National Australia Bank
Account Name: The One Capital Group Pty Ltd
Branch Code BSB: 082-128
Account Number:

6781

International Transfer Code: NATAAU3303M

Jiayan '1.JJ.:N(j - Member of National Accreditation Authority for Translators and Interpreters
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RMB Account:

Bank: Bank of China

Account Number: LIU WENSHENG
Account Number:

CERnFIEOTRANSLAToR

9 981

VII. Remark
1. This letter of intention is in quadruplicate, with two copies for each party.
2. Matters not covered herein shall be otherwise agreed by both parties.
3. This letter of intention is subject to Chinese version.
4. This letter of intention shall apply to both parties and shall not be disclosed to any
third party without written permission.

IX. Signature of Both Parties
Party A: Chairman Yuqing LIU
Signature: Yuqing LIU
Date: March 18, 2016

Party B: Wensheng LIU
Signature: Wensheng LIU
Date: March 18, 2016
I, Jiayan TANG of Sydney Translator, do hereby solemnly and sincerely declare that the above
translation into the English Language is a true and accurate translation of the attached
Cooperation Intention (Written in Chinese).
All queries regarding the translation should be di,rected to me.
Translated on 10 October 2018.

Jiayan '1.JJ.:N(j - Member of National Accreditation Authority for Translators and Interpreters
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FOREWORD
FROM THE MINISTER FOR LOCAL GOVERNMENT
Congratulations to all new and returning councillors on your election to council.
You are committing to an important public service, which is a fantastic
opportunity to make a difference to the local community, both now and into the
future.
As a local councillor, you will need to carefully weigh up a wide range of matters
and make balanced decisions that are beneficial for the community. The
community place great trust in you individually and the council as a whole and
your conduct should be ethical and responsible. You are taking up the
challenge to be a local leader and oversee the prudent running of a significant
and complex business at the heart of the community.
This handbook is designed for both new and returning councillors. It will give
you information on how to fulfil your various responsibilities as a councillor. It is
important that every councillor understands and absorbs the messages included
here. Ideally, you will refer to this handy resource throughout your term.
Being a local councillor is both challenging and rewarding and the learning
curve can be steep. This handbook, the councillor workshops run by the
Division of Local Government and your own willingness to develop your skills all
play a part in ensuring your community has the best possible civic leaders.
I hope this proves to be a useful resource, as you take on the mantle of
councillor and live up to the ideal of service to your community implicit in this
important role.

The Hon Don Page MP
Minister for Local Government
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FOREWORD
FROM THE PRESIDENTS OF THE LOCAL GOVERNMENT AND
SHIRES ASSOCIATIONS OF NSW
Local Government is the closest sphere of government to communities and
plays a critical role in delivering essential infrastructure and services to
residents. As a councillor, you have an opportunity to positively and ethically
contribute to your community.
As democratically elected representatives, councillors are advocates for their
communities, helping to protect their interests whilst looking at ways to improve
their local area through community consultation and engagement. They also
communicate the needs and concerns of their community to other levels of
government, industry and the media.
As an industry, Local Government is worth $89 billion in assets and
infrastructure, bringing more than $9 billion into the NSW economy every year
and directly employing more than 50,000 people. Councillors have the important
role of ensuring their community’s needs are adequately met within their
budgetary limits.
While being a councillor can at times be challenging, it’s an extremely satisfying
experience and provides a unique opportunity to not only interact with the
community, but also to influence the vision and strategic direction of your
council’s area.
For many years, the Associations have encouraged the professional
development of councillors to ensure their effectiveness both as a member of a
governing body and an elected representative. We are very pleased to be
working in partnership with the Division of Local Government to create a
publication that will guide and support you through your term as a councillor.
The Councillor Guide is a valuable tool for anyone interested in the roles and
responsibilities of a councillor, as well as the structure of Local Government. We
trust that you will find it useful and informative on your journey as a newly
elected councillor.

Cr Keith Rhoades, AFSM
President
Local Government Association of NSW
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INTRODUCTION
Being a councillor is a significant privilege and challenge. As a new
councillor there will be a lot to learn as quickly as possible for you to be
effective. As an existing councillor, it is important that you keep up to date
with changes that impact on the sector and continue to develop your
knowledge. This handbook will help you do that.
To help you hit the ground running, here is a summary of the 5 things
every councillor needs to know to achieve better outcomes for your
community.

5 key things every councillor needs to know
How to achieve better outcomes for your community

Leadership
Be an effective leader of your local community by:
• working with other councillors to achieve better social, environmental
and economic outcomes for your community as a whole
• setting the vision and direction for your community and not getting
involved in the day to day operations
• balancing short and long term community needs and interests
• fostering and maintaining positive key internal and external
relationships

Open decision-making
Ensure effective participation in council business by:
• following your council's Code of Meeting Practice, which sets out the
rules and expectations for the conduct of council meetings
• understanding that the role of the GM in council meetings is to provide
information and assistance to councillors in making their decisions
• making informed decisions through good preparation and involvement

Conduct
Conduct yourself in a way that enhances and maintains the credibility of
your council and local government as a whole by:
• acting lawfully, honestly, transparently and respectfully in line with your
council's Code of Conduct
• exercising a reasonable degree of care and diligence in carrying out
your functions
• not directing or influencing council staff in the exercise of their role to
effectively and efficiently implement your council’s decisions
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Accountability
Be accountable for understanding and meeting your community's needs
by:
• engaging and consulting with your community
• responsibly managing your council's money and assets to meet
current and future needs
• considering the long-term consequences of your decisions
• ensuring the requirements of the Integrated Planning and Reporting
framework are met

Learning
Take responsibility for your ongoing learning and professional
development by:
• regularly assessing your learning needs
• actively seeking opportunities to acquire further knowledge and skills
• contributing your knowledge and skills to the development of local
government as a whole.

Purpose of this handbook and how to use it
Whilst the summary of the 5 things you need to know will be a helpful
start, it is important that you understand your role and responsibilities as a
councillor in detail if you are to be effective. This handbook is the go-to
resource for all councillors during their electoral term and includes links to
other useful resources when more information is needed in relation to a
particular issue. It provides more detail on the issues covered in the
Councillor Workshops to be held following the local government elections
in September 2012.
This handbook is available on the Division's website electronically for
ease of access.
If you have any queries that cannot be answered by reading the relevant
part of this handbook, there is a list of key organisations and their contact
information in Appendix 2 - Key organisations which have relevant
expertise in the different areas affecting local government.
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SECTION 1
AN OVERVIEW OF LOCAL GOVERNMENT IN NSW
1.1

Local Government

Local government in NSW is made up of 152 councils, employs over
50,000 people and spends more than $9.4 billion annually. The services it
provides range from traditional town planning and waste management to
community
development,
environmental
protection,
economic
development and much more.
Councils can order people to do certain things, such as demolish a
building or restrain a dog. They can also issue orders to ensure that
public amenity is not compromised, for example, to prevent a noise
nuisance, or the operation of an inappropriate business in a residential
area. Increasingly they are playing a role in not just delivering services to
their community but shaping the future of the community by working with
local people to develop and delver a vision for each place.
The over 1,500 councillors that serve on local councils play a vital role in
meeting the needs of local communities. They serve their communities by
listening to people in the local area and then representing those views on
council. They make decisions that can change local communities and
environments. The communities that councillors represent are made up of
a mix of people with different needs and interests from a diverse range of
backgrounds. Effective councils are made up of councillors that reflect
this mix.
Local government is often called ‘the third sphere’ of government in
Australia. It is an elected system of government directly accountable to
the local community.
Each council is an independent, statutory corporation responsible for
administering its local government area.
‘The council’ provides leadership to its local community. The council
comprises all the elected representatives, or councillors, who work
together to govern their local community.
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The Three Spheres of Government
(including examples of typical responsibilities)
For further information about the specific services provided by councils,
see the Services and functions that councils provide section, on page 14.

1.2

Current issues

The New South Wales Government has a plan to make NSW number
one. The Government wants to rebuild the economy, return quality
services, renovate infrastructure, restore accountability to government,
and strengthen our local environment and communities.
Local government has a crucial role to play in delivering these better
outcomes for our communities. It has a role to play in ensuring the
highest standards of civic leadership to raise the reputation of councils, so
it can attract and retain high quality councillors and staff to serve and lead
local communities. It has a role to play in driving and supporting economic
development in cities, towns and villages. It has a role to play delivering
quality services and infrastructure that meet the needs of local people at a
level they can afford
It is widely acknowledged that local government needs to change to do
this. There are struggling councils now which are unable to deliver all the
services their communities require, while maintaining their infrastructure.
The three biggest challenges councils have identified that they face are
infrastructure and asset issues, financial sustainability and population and
demographic change.
The NSW Government and Councils came together last year to develop a
plan to tackle these issues.
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This was the beginning of Destination 2036; a unique partnership
between State and Local Government to develop a long-term reform
agenda that will lead us to stronger communities through partnerships.
Out of this came an Action Plan, identifying five key areas where change
was needed, with a number of specific actions identified for each:


Efficient and Effective Service Delivery - Establish frameworks that
facilitate and encourage effective, responsive and innovative service
delivery.



Quality Governance - Enhance the governance framework to ensure
community confidence in councils and to further enable Local
Government to meet community needs and challenges.



Financial Sustainability - Ensure the financial sustainability of councils.



Appropriate Structures - Develop a variety of Local Government
structural models to suit different environmental contexts.



Strong Relationships - Improve the relationship between the State and
Local Government by working as partners, with a clear understanding
of respective roles and responsibilities and for the benefit of our
communities.

These issues are being addressed by State and Local Government
working in partnership with business, unions, the community and experts.
In particular the Government has set up an Independent Local
Government Review Panel to consider issues and solutions around
governance, structure and financial sustainability. More information on the
Panel, which will report to Government in July 2013, can be found at:
www.localgovernmentreview.nsw.gov.au.
The Government is also reviewing the Local Government Act 1993, to
ensure it can support and enable stronger local government.
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1.3

Council’s Charter

All councillors should read and be familiar with their Council’s
Charter, which sets out the principles that guide a council in carrying
out its functions.
The Local Government Act 1993 includes a Council's Charter (section 8).
This sets out the principles councils need to consider when carrying out
their responsibilities. Some examples include:
 providing adequate, equitable and appropriate services and facilities
for the community that are managed efficiently and effectively
 exercising community leadership
 exercising its functions in a manner that is consistent with and actively
promotes social justice principles of equity, access, participation and
rights
 properly managing, developing, protecting, restoring, enhancing and
conserving the environment of the area for which it is responsible, in a
manner that is consistent with and promotes the principles of
ecologically sustainable development
 having regard for the long term and cumulative effects of its decisions
 engaging in long term strategic planning on behalf of the local
community
 ensuring that, in the exercise of its regulatory functions, it acts
consistently and without bias
In practice, councils do much more than just follow this Charter. They
pursue their communities’ visions and ideas, provide leadership, assist
community-based organisations to provide services to local communities,
and express local ideas and concerns about important issues to other
levels of Government. A community also often looks to its council to
protect it from potential natural dangers, and for support in times of need.
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1.4

A council’s structure

Key Relationships
Council’s Governing Body
Elected Councillors
Providing policy framework
Setting strategy
Monitoring performance
Allocating resources

Reporting to Council on
activities & outcomes

Implementing Council’s
decisions

General Manager
Council Staff

DIVISION OF
LOCAL
GOVERNMENT

Implementing strategy & policy
Ensuring compliance
Advising council on strategies
Council’s Administrative Body

A council’s structure
Between five and fifteen elected councillors hold office as ‘the council’ for
four years. The elected council’s role may be compared to that of the
board of a public company or a more complex version a board that
oversees a local club, in so far as it oversees the activities of the council
but is not involved in the day-to-day running of the council. A key
difference is that the “shareholders” are the local community. They are
larger in number and have more diverse needs and expectations than
most public companies.
Many councils also delegate functions to specialist committees that
include councillors, council staff and members of the public. These
committees provide councillors with the opportunity to participate in
council decision-making at a more detailed level.
Councils employ staff to administer the council. The general manager is
the most senior member of staff and is responsible to the council for
carrying out council decisions and policy and overseeing the day-to-day
operation of the council.

The general manager provides the link between the elected council
and its employees. While all council staff have a duty to carry out
council decisions they are responsible to the general manager, not
the councillors. Individual councillors cannot direct staff in their dayto-day activities.
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1.5

Services and functions that councils provide

Councils provide a very wide range of services and functions. Broadly,
these may be grouped into five categories, as shown below.

Services and functions that councils provide
Examples of services that fall into each of these categories are given
below. These represent a sample only.
Providing and maintaining infrastructure
Providing an appropriate and affordable level of infrastructure is one
important contribution a council makes to its community. For example,
councils provide and maintain local roads, bridges, public car parks,
footpaths, sporting fields, parks and art galleries. Outside of metropolitan
areas, councils are also responsible for water and sewerage. Councils
must consult with their local community about providing and maintaining
these public assets.
Planning for sustainable development
Councils have a major role in providing long term strategic planning for a
local government area as well as town planning, zoning and subdivisions. They engage communities in key planning decisions that will
affect the growth of their communities and seek to integrate planning for
infrastructure with the strategic planning of land use so that infrastructure
that supports growth is funded and delivered.
In addition, councils are responsible for processing development
applications, for building site and compliance inspections, and for
ensuring compliance with building regulations.
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Protecting the environment
Councils also have a major role in helping to protect the environment.
They have responsibilities under the Protection of the Environment
Operations Act 1997 and can issue various protection of the environment
notices including clean up, prevention, compliance cost, provision of
records and information and noise control notices.
Councils regularly assess the state of their local environment, provide
environmental programs and use their regulatory powers to prevent
pollution, or restore degraded environments.
Councils also have environmental protection responsibilities under other
legislation. For example, councils are responsible for noxious weed control
under the Noxious Weeds Act 1993. They also carry out activities to preserve
access and amenity to the environment, such as recycling, management of
vegetation including bush land reserves, street cleaning, regulating parking,

Supporting the community
Councils regularly consult with and assess the needs of their community
with a view to supporting the community and its development. They
provide a range of services, including some aimed at groups in the
community with special needs. Community services include libraries,
sport and recreation facilities, home care services such as ‘meals on
wheels’, swimming pools, playground facilities and child care centres.
Supporting economic development
Many councils contribute to economic development by working with local
businesses, coordinating economic development groups/activities/events
and providing tourism services and facilities.
Safeguarding public health
Councils help maintain high standards of public health and reduce the risk
of exposure to a wide range of diseases through activities such as food
shop inspections, waste disposal, pest and vermin control and hazardous
material containment. The also ensure public safety through controlling
dogs and cats (or companion animals).
1.5.1 Why does local service provision vary between councils?
Councils can choose the range and quality of services they provide,
based on discussions with their community about their needs and what
they want to pay for. This is done through the Integrated Planning and
Reporting process, which is explained in more detail later.
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1.6

How are councils funded?

On average, councils receive 28% of their regular income from ordinary
land rates, which is paid by landowners. Councils can also charge for
services such as waste management, and water supply and sewerage
(outside metropolitan areas). Charges must be used specifically for the
purposes for which they are collected.
Councils can get additional income from fees for things like parking and
the use of publicly owned facilities like swimming pools, halls and other
user-pays services. Fees can also be charged for giving information,
supplying products or processing applications.
All councils receive a financial assistance grant every year, which is paid
by the Commonwealth Government through the State Government. The
amount of the grant varies from council to council. Councils receive
grants from other sources from time to time. For example, Roads and
Maritime Services may make a grant for work on a particular road.
Councils may borrow funds for any purpose. Councils may also invest
funds and receive income from the interest. Ministerial Investment and
Borrowing Orders and associated guidelines provide the framework in
which councils may invest and borrow.
Council revenue is discussed in further detail in Section 6 – Financial
Management.
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1.7

Legal framework

Councils work within the laws established by the NSW Parliament. The
Local Government Act 1993 (the Act) provides a legislative framework
reflecting modern community expectations and gives councils broad
powers to plan for and provide local community services and facilities.
The Act is administered by the Minister for Local Government through the
Division of Local Government, Department of Premier and Cabinet.

Councillors have a wide range of legislative responsibilities with
which they need to acquaint themselves.
As well as the Act, there are a number of other laws which councils are
responsible for implementing. For example, councils have responsibilities
for animal control under both the Companion Animals Act 1998 and the
Impounding Act 1993; for building and development controls under the
Environmental Planning and Assessment Act 1979; for environmental
protection under the Protection of the Environment Operations Act 1997;
for the control of noxious weeds under the Noxious Weeds Act 1993, and
for the provision, maintenance and management of roads under the
Roads Act 1993.
The Local Government Act 1993 provides councils with broad service
powers. At the same time, if a council takes action or makes a decision
without the necessary legislative authority, it may be held by a court of
law to be acting beyond its power. If a council’s power is not exercised in
the manner prescribed by Parliament, it may be deemed not to have been
exercised at all.

Councils must take care to exercise their powers properly.
Otherwise their decisions, and any resultant actions, may be
declared void by a court, often with consequent financial loss.
When a council has to make a decision involving a value judgement, it
must do so with fairness and justice. Natural justice requires that the
decision be unbiased and that everyone whose rights and interests are
affected is given an opportunity to express their views before the decision
is made. Adequate notice of the decision should also be given so that any
right to be heard can be exercised.
A council may be liable for actions carried out negligently that result in
damage or injury to persons or property. This liability extends to the
actions of employees or other people to whom the council’s functions
have been delegated. However councillors and employees will not incur
personal liability where the matter complained of was done in “good faith”
for the purpose of executing any Act. “Good faith” can be broadly defined
in this context as something done honestly.
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1.7.1 Limited legal protection
The Local Government Act 1993 provides councillors with a level of
protection from civil liability action for undertaking council-related and
council-endorsed activities as a councillor.

Protection from civil liability is only provided where a councillor’s
actions are undertaken in the manner referred to in the relevant
sections of the Act, including in good faith and for purposes related
to council activities.
Councillors must read and understand sections 731, 732 and 733 of the
Act, which provide protection. In the event that a councillor does not
understand an issue, it is the obligation of that councillor to seek and be
guided by their own legal advice. Councils are required to have an
adopted Payment of Expenses and Facilities for Mayors and Councillors
policy which may outline the circumstances where Council will reimburse
an elected representative's legal expenses.
In relation to defamation action, a council may be sued for defamation,
although it cannot itself sue for defamation. Individual councillors and
council employees may also be sued for defamation, whether in their
private or public capacities.
Generally speaking, councillors at meetings of council (or council
committees) are protected from defamation by the defence of ‘qualified
privilege,’ but only to enable them to speak freely and publicly in
undertaking their duties in council meetings. Any comment or statement a
councillor makes at a council meeting must be relevant to the council
business, made in good faith and without malice.

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 18

139

E19-0569-AS-2-1-PR-1-2

SECTION 2
ROLES, RESPONSIBILITIES AND RELATIONSHIPS
The importance of trust and mutual respect within the council team
and between council and senior management cannot be
underestimated.
Councillors can have a major and positive impact on the health and wellbeing of the whole community.
A good working relationship between councillors, the mayor, the general
manager and other council staff is fundamental to an effective council.
Councillors must also have an understanding of how to manage external
relationships, with the community, the media, and other organisations
including State Agencies.
The roles of key people in councils, including councillors and the general
manager, are defined in the Local Government Act and are discussed in
detail below.

2.1

Roles and Responsibilities

2.1.1 Role of a councillor
The Act divides the role of a councillor into two broad categories:
1. As a member of the governing body to:
 direct and control the affairs of the council in accordance with the
Act
 develop the Community Strategic Plan and other long term
planning documents
 allocate ratepayers’ money efficiently in the best interest of the
community
 make sound financial decisions to ensure the long term
sustainability of council
 develop and review council’s policies and objectives
 review council’s performance and its delivery of services
As members of the governing body, and in the interests of ensuring
the organisation operates effectively to achieve the best outcomes for
the community, councillors should endeavour to work constructively
with council staff who are responsible for implementing council
decisions.
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2. As an elected person to:
 make decisions in the best interest of the whole community and not
a particular interest group
 represent the interests of all residents and ratepayers
 provide leadership and guidance to the community
 facilitate communication between the community and the council.
What does a councillor do as a ‘member of the governing body?

One of the most important roles of a councillor is to participate in
policy decision-making on behalf of the community.
This involves working as part of a team of councillors to make decisions
and policies that guide the activities of the council. Policies can be
defined as the principles and intent behind the programs that a council
implements.
This includes setting the broad, strategic direction for the local
community. To do this councillors have to understand their community, its
characteristics and needs, the types of services required to meet these
needs.
The key responsibilities of the council’s governing body in working with
and through the general manager are to:
 prepare and adopt the Community Strategic Plan, Delivery Program
and Operational Plan
 develop the policy framework for their council in relation to the
council’s regulatory functions
 develop and oversee the delivery of the council’s strategic plans that
shape the future direction for the local area
 make sure that taxpayers’ money is spend in the best interest of the
community
 make sure that the council is fulfilling its regulatory functions
appropriately by developing policies
 make sure that the general manager, through performance
measurement in his or her employment contract, carries out all of
council’s policies, plans and strategies appropriately.
 provide accountability to the community by reporting on the outcomes
of council’s activities
 monitor and review the performance of the council.
In doing all of these things councillors must consider the Council’s
Charter as outlined in Section 1 of this publication.
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Council will benefit by analysing its activities from time to time, including
asking how is it spending its time, where should its priorities be and does
it have the balance of its priorities right?
What does a councillor do as ‘an elected representative’?

A councillor’s role as an elected representative is to provide an
essential link between the community and council.
This involves representing the interests of the community, providing
leadership, and communicating and promoting the interests of the council
to other levels of government and relevant bodies.
Councillors have a responsibility to make decisions in the best interest of
the whole community while deciding about the provision of services and
the allocation of resources.
Councillors also need to provide leadership and guidance to the
community. This is especially important when communities face
challenges, such as climate change, drought, high unemployment or skill
shortages.
How do councillors balance their dual roles?
Councillors must attempt to find a balance between the obligation to
represent the interests of individual constituents and the need to make
decisions on behalf of the whole community. This dilemma can cause
some interesting debates in council.

Councillors need to display leadership and integrity to help ensure
that the decisions they make as a member of the governing body
are in the best interest of all the community.
Councillors can best help individual members of the community by
satisfying themselves that their council’s policies are being carried out
correctly. If a councillor thinks that a policy needs changing they need to
debate this in a full meeting of council. It is inappropriate for a councillor
to informally attempt to ignore or alter a policy in order to satisfy the
demands of special groups.
The community expects every councillor to understand and provide
representation on all council activities. So it is important that councillors
quickly become familiar with the whole council area and the important
issues affecting their community.
Councillors may find Appendix 1 - Skills and knowledge checklist useful in
assisting them to identify the skills and knowledge they need to perform
their role effectively.
COUNCILLOR HANDBOOK

Volume 1.4

PAGE 21

142

E19-0569-AS-2-1-PR-1-2

Appointment and oversight of the General Manager
The Local Government Act 1993 requires the governing body of council to
determine:


an organisation structure



the senior staff positions within that structure



the resources to be allocated towards the employment of staff.

The Act also requires all councils’ governing bodies to appoint a person to
be general manager.
The Division prepared “Guidelines for the Appointment and Oversight of
General Managers” with the assistance of the Local Government and
Shires Associations of NSW (LGSA) and the Local Government
Managers Association (NSW) (LGMA).
The Guidelines provide a guide and checklist for councillors to refer to
when considering:


the recruitment and appointment of general managers



re-appointment of general managers or ending contracts



conducting performance reviews of general managers



engaging in the day to day oversight of general managers.

The Guidelines aim to promote a consistent approach across NSW
councils to the recruitment, appointment, and oversight of general
managers. The Guidelines are issued under section 23A of the Local
Government Act 1993 and must be taken into consideration by councillors
when exercising functions related to the recruitment, oversight and
performance management of general managers. The Guidelines are
available on the Division’s website at www.dlg.nsw.gov.au.

2.1.2 Role of the mayor

The mayor is considered to be the voice of the council and the
leader of the community.
The mayor has the same role and responsibilities as councillors with a
few extra responsibilities. Under the Local Government Act, the role of the
mayor is to:
 chair meetings of the council
 exercise urgent policy-making functions, where necessary
 exercise such other functions as determined by the council
 carry out civic and ceremonial functions of the mayoral office.
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2.1.3 Role of the general manager

The general manager’s role is to implement council decisions
without undue delay and carry out functions imposed by legislation
A council’s governing body monitors the implementation of its decisions
via reports by the general manager to council.
The general manager is the most senior employee of a council and is the
only member of staff selected and appointed by councillors. The general
manager is appointed on a renewable, fixed term, performance-based
contract for a maximum period of five years.
Under the Act the general manager’s responsibilities include:
 assisting the council in connection with the development and
implementation of the Community Strategic Plan, council’s Resource
Strategy, Delivery Program and Operational Plan and the preparation
of its annual report and state of the environment report.
 efficient and effective operation of the council organisation and day-today management. This includes ensuring council decisions and
policies are implemented without undue delay
 appointing, directing and dismissing staff in accordance with an
organisational structure and resources approved by the council
 ensuring councillors are provided with information and the advice they
need in order to make informed decisions and to carry out their civic
duties
 implementing council’s equal employment opportunity management
plan
 exercising other functions as delegated by the council.
A governing body of council may by a resolution delegate certain
functions to the general manager. The general manager may, in turn,
delegate functions to other staff with some exceptions. However, the
general manager still retains responsibility to ensure that any subdelegated function is carried out appropriately.
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2.1.4 Role of council staff
General managers employ council staff to carry out the day-to-day
operations of the council and implement council policies and other
decisions, as directed by the general manager.
The general manager is the primary link between the elected body and its
employees.
Council staff are responsible to the general manager who is responsible
for the conduct and performance of council staff.

2.1.5 Role of the Minister for Local Government and the Division of
Local Government
The Minister for Local Government is responsible for overseeing local
government in NSW, including the administration of the Local
Government Act under which local councils and county councils operate.
The Minister ensures councils operate within the law and NSW State
Government’s policies relating to local government.
The diagram below shows the relationship between NSW State and Local
Governments and the community:
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The Division’s purpose is to strengthen the local government sector
to achieve the outcome of successful councils engaging and
supporting their communities.
The Division of Local Government is the NSW Government agency that
carries out the Minister’s directions. It fulfils its purpose to strengthen
local government through:


Research and evaluation



Developing policy and legislation



Supporting councils



Monitoring, regulating and responding to emerging issues

The Division is working to strengthen its relationship with councils and
their representative bodies through:


Building a relationship based on developing joint solutions



Having regular formal and informal dialogue where there is a free flow
of strategic information



Developing a shared vision



Seeking to understand the impact of its work on the sector



Being approachable on any issue.

2.1.6 Role of the Local Government Association of NSW and the
Shires Association of NSW
The Local Government Association of NSW (LGA) and the Shires
Association of NSW (SA) represent 152 general purpose councils, 12
special purpose councils and the NSW Aboriginal Land Council.
Together, the Associations represent the views of their members by
presenting councils to State and Federal governments, promoting local
government to the community and providing specialist advice and
services.
The Associations’ annual conferences are important opportunities for
councillors to be updated about important issues for local government, to
vote on policy directions and to network with other councillors.
In August 2012, in an historic decision by NSW councils, members of the
Local Government and Shires Associations of NSW (LGSA)
overwhelmingly voted to form a single, united Association to represent the
views and policies of Local Government in NSW. The Associations are
expected to come together in early 2013. The move will see the creation
of one strong cohesive voice for councils across the state.
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2.1.7 Role of Local Government Managers Australia (NSW) (LGMA)
Local Government Managers Australia (NSW) is the peak body for local
government professionals and managers. It seeks to ensure the
organisation and its members are industry leaders and are at the forefront
of good practice, change, innovation and the continuous improvement of
local government.
The goal of LGMA is to provide advocacy, leadership, learning and
support for members. It represents and supports professional practice by
upholding a code of conduct and assists its members and councils with a
range of products and services.
Further information and contact details for these organisations and other
key state government agencies may be found in Appendix 3 - Key
organisations.

2.1.8 Role of Regional Organisations of Councils (ROCs)
Most councils in NSW belong to a Regional Organisation of Councils or
ROC. These are voluntary alliances of councils. Section 355 of the Local
Government Act provides that a function of a council may be exercised
by a voluntary Regional Organisation of Councils. Councils may also
create a ROC through an incorporated association or other legal
structure. There are currently 17 ROCs in NSW. All ROCs undertake a
broad range of functions on behalf of member councils in the areas of:





Regional advocacy and research
Regional strategic planning
Service provision (either to the public or to member councils)
Information sharing and problem solving

However, the balance between these functions varies widely between
ROCs. This reflects the resourcing provided by member councils to
ROCs, the varied size and geographic location of member councils, and
regional priorities as established by member councils.
Further information about ROCs is available for each ROC, in A
Comparative Analysis of Regional Organisations of Councils in NSW and
Western Australia as well as the Division's Collaborative Arrangements Survey Report.
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2.2

Managing internal council relationships

A good working relationship between councillors, the mayor, the
general manager and other council staff is fundamental to an
effective council.
The following section provides an overview of the various relationships
between councillors and other internal council officials and staff. This
issue is dealt with in greater detail in the Councillor Professional
Development Program run by Local Government Learning Solutions.

2.2.1 Relationship between the mayor and the general manager
The relationship between the mayor and the general manager is the most
important one in a council and can have a significant impact on the
council’s performance. As their relationship is often subject to community
and media scrutiny it is important for the mayor and general manager to
have a transparent and supportive working relationship. Should conflict or
significant differences of opinion arise, both the mayor and the general
manager should work to ensure that they are resolved in a timely manner,
and not in the public eye.
The mayor and general manager also play an important role in ensuring
that councillors and officials are acting in an ethical manner. The mayor
also has a key role in the appointment of the general manager and
therefore requires a full understanding of the general manager’s role and
responsibilities.

2.2.2 Relationship between councillors and the general manager
The quality of the relationship between a general manger and councillors is vital
to a healthy and effective organisation. The experience of public inquiries has
been that where this relationship breaks down, the organisation may become
dysfunctional with the result that the community loses confidence in the council.


Councillors who publicly express faith in general managers and staff



General managers who support councillors in their role and who
consider ways to improve their levels of support



A clear understanding about how councillors ask questions and
receive information from staff, and a formal communication protocol
which matches everyday practice



Informal briefings and discussions in which councillors can ask for
advice and discuss their position on key decisions



Opportunities for staff who are experts in their area to put forward their
experiences and opinions to councillors to inform key decisions
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Council decisions which are seen as being based on merit rather than
"the numbers game"



Relationships which are characterised by respect, good humour and
good faith.

Indicators of good working relationships between councillors and
managers
(adapted from material provided by the UTS Centre for Local Government)

The general manager is made accountable to their council
principally through their contract of employment. The role of the
governing body is to oversee the general manager’s performance in
accordance with the Standard Contract.
Formally, this relationship is managed through the general manager’s
contract of employment.
The Division has standardised the contract of employment for general
managers in consultation with the local government sector.
The standard contract provides for the performance of the general
manager to be formally reviewed at least annually against the agreed
performance criteria for the position. The agreed performance criteria are
set out in an agreement that is signed within three months of the
commencement of the contract. Council may also undertake interim
performance reviews as appropriate.
The general manager must sign a performance agreement with the
council. Other senior staff must sign a performance agreement with the
general manager. These performance agreements should reflect the
activities, performance targets and performance measures as outlined in
the council’s Delivery Program.

Monitoring and reviewing the general manager’s performance
Performance management is an essential part of good management
practice. It provides not only a means to monitor the council’s
performance but also a means to recognise and reward good
performance and to manage under-performance.
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The development and regular review of the general manager’s
performance establishes links between the council’s and the general
manager’s objectives and priorities, and helps improve council's
performance.
It is recommended that the general manager’s performance be reviewed
by a panel of councillors. Where a panel is formed, it is further
recommended that the whole process of performance management be
delegated to the panel.
It is also recommended that the role of the review panel should include:




conducting performance reviews
reporting the findings and recommendations of those reviews to
council
development of the performance agreement.

This process provides a good forum for constructive discussion and
feedback.
Councillors selected to take part in the Panel should have received
training on the performance management of general managers.
Although the composition of the panel is up to the governing body, the
usual mix is the mayor, the deputy mayor and one councillor nominated
by the governing body. The general manager should also have the option
of nominating another councillor to the Panel.
All councillors should be notified of relevant dates in the performance
review cycle and be kept advised of the panel’s findings and
recommendations.
Councillors not on this panel should provide comments and feedback to
the mayor in the week prior to each review session. The result should be
reported to a closed meeting of council or a committee of council.
While there may be instances where immediate action is necessary, it is
generally expected that termination of a contract on the basis of poor
performance would be the last resort.
The Panel should maintain the confidentiality of the review process,
including the paperwork and substance of the review. In some instances
the information may be potentially damaging.
Performance management guidelines developed by LGMA in consultation
with the Associations are available for download from the Division’s
website: www.dlg.nsw.gov.au.
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2.2.3 Relationships between councillors and staff
The general manager is the crucial link between councillors and staff.
Generally, requests for assistance or information should go through the
general manager, except where he or she has authorised another council
officer to undertake this role.
Similarly, if a staff member needs to talk with a councillor or the mayor,
approval should be obtained from the general manager or the appropriate
authorised officer. Where authority is given to another council officer, it is
the general manager’s responsibility to monitor, as far as practicable, that
the policy is being observed.

Individual councillors do not have the right to direct council staff in
their day-to-day activities.
Councillors must not contact a member of the council staff on council
related business unless in accordance with the policy and procedures
governing the interaction of councillors and council staff that have been
authorised by the council and the general manager.
It is sometimes necessary for councillors and staff to interact and work
together so that informed decisions can be made and positive outcomes
achieved. Mutual respect, sharing of information and open debate are
hallmarks for successful relationships between councillors and staff.
Sharing information
 Regular meetings
between the general
manager and
councillors
 Briefing sessions for
councillors which are
well attended
 Clear protocols about
councillor contact with
staff which are agreed
and implemented,
including a systematic
approach to
responding to
councillor requests

Demonstrating respect
 Honouring the Code of
Conduct
 Meeting behaviour which is
characterised by respectful
language, even in difficult
times
 Staff and councillors
presenting a united front in
public forums

Ensuring open debate
 Briefing sessions
which enable both
councillors and staff to
contribute freely
 Council records which
include staff
recommendations,
council resolutions
and a rationale if the
two differ

 Media statements which
refrain from personal
criticism
 Joint participation in
community engagement
activities
Support for professional
development for councillors,
managers and staff

Good working relationships between councillors and staff
(adapted from material provided by the UTS Centre for Local Government)
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Personal interaction between councillors and staff
The Division’s Model Code of Conduct governs the interactions between
councillors and staff that relate to council business while they are
undertaking their public duties. However, the Model Code does not
prevent councillors and staff communicating. It is a normal part of
community life that council staff and councillors would be, from time to
time, present at the same social or community events. However, in such
situations both parties should ensure that council business is not
discussed.
The Model Code of Conduct is discussed in further detail in section 3.1.
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2.3

Managing external relationships

2.3.1 The importance of community engagement

While participatory democracy is an important part of local
government decision-making it is essential that councils have a
clear, robust and structured community engagement process in
place. This helps ensure that the best decisions are made for the
whole community, including “the silent majority”.
Councillors are the representatives of the community. Therefore, they are
accountable to the community. It is important that the community is able
to contact and meet with councillors to discuss and contribute their views
and ideas. Councillors should therefore spend time undertaking formal
and informal community engagement. This helps ensure that a council’s
policies and programs are acceptable to and meet the needs of the
community.
When a council is developing important policies, strategies and plans, for
example, a council’s Community Strategic Plan, Delivery Program or
Operational Plan, it is required by law to put the drafts on public exhibition
and consider all the comments or submissions received.
The Local Government Act 1993 also contains important mechanisms to
enable a council to more formally engage and consult with its community.
For example, a council may conduct a poll on an important issue to get an
understanding of the community’s views on a matter, such as whether to
impose an environmental levy.
Councils may also hold constitutional referendums on some matters such
as whether to increase or decrease the number of councillors, whether to
divide an area into wards or abolish wards or to change the method of
election of the mayor.
Effective engagement

The community engagement process needs to be robust,
collaborative, inclusive and sustainable.
Community engagement is a mechanism to assist councillors to
understand and incorporate the public will and community concerns into
decision-making. Community engagement should not be viewed as a
“box ticking” exercise, or something that is only undertaken to pacify the
vocal minority.
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Good community engagement involves a two-way flow of information.
Community engagement can be a very effective way of increasing
community understanding of an issue, and a way to increase support for
council policies and decisions.
Councils should ensure that the community engagement process is
robust, collaborative and inclusive. They can do this by clearly defining
the issues in question, identifying all relevant stakeholders and giving
them the opportunity to participate, and by allocating sufficient time to the
process. Councils should also provide clear feedback to the community
on the outcomes of any engagement activities.
This can help councils to ensure the sustainability of community
engagement. If community members feel that they have the opportunity to
actively participate in engagement activities and that their participation is
meaningful, they may be more willing to participate in the process in the
future.
More information about effective community engagement is included in
Appendix 6 – Tips for Effective Community Engagement.
Methods for engaging with the community
While councillors are generally constrained by the inherent costs
associated with undertaking large-scale engagement activities, the
following information is provided as a guide to the various methods of
smaller scale community engagement available to councillors.
Community engagement will only provide the views of a sample of the
community. When planning engagement activities, consideration should
be given to what is the most appropriate form of engagement for the
audience and the circumstances.
Different methods of community engagement include:


Face to face – Public meetings are the most common method of
sharing information. They are a useful way to provide members of the
community with direct access to the councillors. However, care must
be taken to ensure that meetings are held in public venues appropriate
to the size and make up of the audience. Meetings should also be
well-facilitated and conducted in a structured and orderly fashion.
Options include small, targeted meetings; large, open public meetings;
or a series of ongoing meetings.



Surveys – Surveys can be useful for collecting information from a
small sample of the community on specific issues. However, the
usefulness of surveys can be limited for community members who
have literacy or language difficulties.
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Letter writing – Letters can take the form of formal mass mail outs to
a broad cross-section of the community or smaller scale personal
letters to targeted groups and individuals. Letters should be wellresearched and appropriate in content and style. Like surveys, the
usefulness of letter writing can be limited for community members who
have literacy or language difficulties.



Telephone – The telephone can be a useful way of directly contacting
individual members of the community. It is particularly useful in the
case of targeted community engagement, as the more broad scale
telephoning of individuals can be a time consuming exercise.
Consideration should be given to the timing and appropriateness of
phone contact as many people consider this invasive, particularly
evening calling. The usefulness of telephone consultation can also be
limited for members of the community who experience language and
speech difficulties.



Digital media - The internet has opened a new world of community
engagement in local government. Most councils now have their own
website and offer a range of on-line services, often in a number of
community languages. Councils also have Facebook© pages which
can be updated continuously to reach community members in realtime to share information, seek feedback or answer questions. Some
councils and councillors contribute to public information sharing about
various issues and events through Twitter. A number of councils also
have You Tube channels and produce clips on various topics including
local infrastructure projects. Advances in digital technology have also
allowed councils to develop smartphone apps to assist residents and
ratepayers interact with them on a range of issues. Links to further
information about social media can be found in Appendix 5 - Dealing
with the media.

Additional resources on community engagement
The Division's Integrated Planning and Reporting webpage contains
information and links to additional resources on effective community
engagement which can be accessed here.

2.3.2 Accountability

Councillors are accountable to the community through community
engagement, open and transparent decision-making, as well as
regular planning and reporting.
Ultimately, councillors are accountable to the community on Election Day
every four years. However, at all times, council decision-making should
be transparent. Fundamentally, community engagement processes are
designed to promote a culture of accountability to the local community.
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Implicitly, the needs of the community should be reflected in the decisions
of council.
Councils must regularly provide information to the public, which
demonstrates:
 the council is being administered in accordance with the Act
 the council is allocating resources consistent with its vision and
strategic plan as well as the corporate objectives stated in the
Community Strategic Plan
 the performance of the council is monitored and reviewed to ensure
the council objectives are being pursued
 the interests of all the community is served
 each councillor is acting with integrity.
Further information about reporting requirements for councils can be
found in Section 5 - Sound Planning and Reporting.

2.3.3 Other external relationships
Building and maintaining good working relationships with other
organisations helps to sustain an effective council. Councils should foster
relationships with key organisations including other councils, other State
and Federal government agencies, representative and industry bodies,
and local industry and local community organisations.
The contact details for a number of key organisations and a brief
description of their roles are contained in Appendix 2 - Key organisations.
Strategic collaboration
Strategic collaboration is an umbrella term for how councils work
together. Collaboration can take many forms including alliances,
partnerships and business clusters. Its purpose is to reduce duplication of
services, provide cost savings, access innovation, enhance skills
development and open the way for local communities to share ideas and
connect with others.
The Division of Local Government has produced Collaboration and
Partnerships between Councils – A guidance paper to assist councils to
develop stronger strategic collaborative arrangements that use resources
wisely to meet their communities’ long term needs. A copy of the
collaboration and partnerships guidance paper can be downloaded from
the Division's website: www.dlg.nsw.gov.au.
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2.4

Effective Decision Making

The great majority of councillors’ work involves making important
decisions about council’s future desired direction and development. It is
critical for all councillors to have the skills and information needed to
make well-informed decisions that benefit council and the whole
community.
To make effective and well informed decisions councillors must
understand how to evaluate the range of plans, proposals, strategies and
other matters that will constantly be before council.
All reports before council should:


enable councillors to assess council’s ability to achieve its strategic
goals



provide information which is linked to council approved strategic or
project plans and the budgets that support those plans



assist councillors in assessing the merits of a proposal, or any other
matter before council, and make well-informed decisions.

Prior to making decisions councillors should ask four key
questions:
 What impact will the decision have on the community (including
residents and ratepayers) and the environment in both the immediate
and long term?
 What impact will the decision have on council’s finances both in the
immediate and long term?
 How does this decision fit in with the long-term direction of the
council?
 Are all of the relevant materials and facts available to make an
informed decision?

In addition, specifically in relation to project proposals before the council,
the first step in the process is to ensure that the proposal makes sense
and that each part is logically supported with sound analysis and actions.
Some additional questions to ask include:


Will the performance measures contained in the proposal enable
council to adequately monitor its progress and measure if it is
achieving the desired outcome?



Does the proposal provide value for money?



Is the cost-benefit acceptable?

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 36

157

E19-0569-AS-2-1-PR-1-2

Other important issues relating to decision-making are also covered in
Section 5 Sound Planning and Reporting and Section 6 – Financial
Management.

2.4.1 Meeting papers
Council papers are the ‘tools’ used most often by councillors to make
decisions. Meeting or business papers should be of sufficient quantity and
quality to allow all councillors to do their job properly and effectively.

All the reports councillors receive should contain sufficient
information to allow them to be able to assess council’s performance
and make appropriate, well-informed decisions.
Commonly council meeting papers are likely to include the following list
(although this may vary from council to council):


reports from the general manager



reports from the senior staff in charge of the main functional areas of
council such as environmental services, corporate services,
engineering, community services, and strategic and commercial
services.



reports on special projects or programs, as well as exceptional
events or matters which involve council activities or impact on council
business.

The papers may also include copies of minutes from council committee
meetings.
Further information about good meeting practice can be found in Section
4 – Making the Most of Meetings.
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2.5

Risk Management

The Local Government Act 1993 was enacted before enterprise risk
management was a widely accepted element of good governance. The
Act does however require councils to ensure that the services and
facilities council provides are managed efficiently and effectively (section
8) and that the general manager is responsible for the efficient and
effective operation of the council’s organisation (section 335(1)).
The Division's Promoting Better Practice reviews frequently make
recommendations to actively encourage councils to undertake risk
management reviews. It also encourages councils to plan across all
functions of council to proactively identify and manage risk exposures.

Context: Assess
organisational context

Establish Context

Identify Risks

Analyse Risks

Evaluate Risks

Monitor & Review

Communication & Consultation

It is now well established that risk management is an essential part of
effective corporate governance. Risk management is a process through
which an organisation can systematically identify the risks to its operation;
analyse, evaluate and treat those risks; and implement a systematic
process for the ongoing monitoring and review of the management of the
organisation’s risks.

Identification: What can go
wrong?
Analysis/Measure: Assess
likelihood & consequences

Evaluate: Compare risks &
set options

Treatment Options: Reduce;
avoid; transfer; retain

Treat Risks

Risk management
The diagram above illustrates the cyclical nature of risk management.
Councils should continually monitor and review their risk management
strategies and practices, and also ensure that effective consultation is
undertaken in all stages of the process.
By understanding the potential risks they face, councils are better
prepared to take appropriate action to minimise the impact of adverse
risks and maximise opportunities to benefit from positive risks.
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Good risk management should be forward looking and assist in
making good business decisions.
Through proactive risk management treatment the following outcomes
can be achieved:
 higher level of service delivery
 more efficient, effective and economic allocation of resources
 improved responsiveness and flexibility
 increased accountability and transparency.
The administrative body of council, led by the general manager, has
primary responsibility for the design and operation of the risk
management and internal control framework of the council. However,
good governance in local government relies on the robust independent
review of management, finances, risks and operations by council’s
governing body and a properly constituted audit committee which reports
regularly to council’s governing body.
As members of the governing body responsible for deciding the direction
of council, councillors are responsible for determining the amount of risk
exposure that the council is prepared to take. By having a risk
management process in place councillors are able to make these
decisions in a more accountable and transparent way.
Consequently, residents and ratepayers can be better informed about the
reasons underpinning council decisions and will result in a greater
confidence and trust in council’s decisions.
The benefits for councillors of risk management include:


assistance in assessing proposals and allocating resources



assurance that the council has appropriate controls in place and
is managing its compliance obligations appropriately



consequently freeing the councillors to focus on the key
strategic business of council.

Risk management is a very valuable support to good governance. It
provides the community with confidence that council is being managed in
a responsible and accountable manner.
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2.6

Other resources

The Governance Health Check (GHC) is a self-audit guide to good
governance in local government. The GHC was jointly developed by the
Independent Commission Against Corruption and Local Government
Managers Australia NSW (LGMA). The GHC is designed to give councils
a simple tool to identify key elements of corporate governance in a NSW
local government context and to measure their progress in relation to
each of these elements. It is accompanied by a Manual that assists
councils to better understand good corporate governance, additional
resources and identify best practice.
Councillors should check with their general manager to see if council has
access to the Governance Health Check, which is available to LGMA
members.
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SECTION 3
CODE OF CONDUCT AND ACTING ETHICALLY
The role of a councillor is a public one. Whenever councillors appear in
public, even though they may not be doing anything related to their
council position, they are usually seen as acting in their councillor role
and judged in this light. This means the position of councillor is really a
“24/7” one.
Councillors need to act at all times in a way that does not bring disrepute
to either themselves or their council. Some general conduct, special
obligations and protocols they must follow are outlined in a council’s Code
of Conduct, which the Local Government Act 1993 requires every council
to adopt.
Acting ethically is not just about avoiding or managing conflicts of
interests. It also applies to the interactions of councillors with council staff,
members of the public, use of resources and any personal benefits
councillors might obtain.

3.1

The Code of Conduct
The adoption of a Code of Conduct is an important means of
ensuring councillors are responsible for their own conduct, for
making decisions ethically and for being accountable to their
communities.

Councillors need to make difficult decisions that do not always have
unanimous support in the community. In order to maintain the confidence
of the community, councillors must ensure that these decisions are made
in an ethical and impartial manner.
The Division of Local Government’s Model Code of Conduct provides the
foundation for ethical decision-making in local government, and all
councils must make and adopt a code of conduct based on this
document. The Model Code of Conduct sets the minimum standards of
conduct for council officials in carrying out their functions. The Model
Code is prescribed by regulation. It is underpinned by procedures for
dealing with breaches of the Code and provisions in the Act to impose
sanctions.
A revised Model Code was introduced in 2012, following calls from
councils for a stronger Code of Conduct, more efficient and effective
procedures for dealing with complaints and stronger sanctions to deter
poor behaviour.
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The Code is necessarily a complex document that has been built as a
result of feedback from councils and to tackle risks of corruption or other
damaging behaviour. To help councillors understand their obligations, the
Division of Local Government has developed a summary document,
explaining the standards of behaviour expected and what happens when
these are not met. This is contained in Appendix 8 - Standards of conduct
for council officials.
Councillors are however expected to comply with all the provisions in their
council’s code of conduct, which is based on the Division’s Model Code of
Conduct (available on the Division's website at www.dlg.nsw.gov.au). A
Better Conduct Guide is also available which provides more information
on how you can act appropriately and ethically.
3.1.1 General obligations
The Model Code of Conduct sets the standards of ethical and appropriate
conduct for council officials in relation to their general conduct, conflicts of
interests and personal benefit, relationships between council officials,
access to council resources and information, and maintaining the code's
integrity.
The obligations of council officials under the Model Code are based on
eight key principles: integrity, leadership, selflessness, impartiality,
accountability, openness, honesty and respect.

Integrity

Honesty

Leadership

Code of
Conduct
Key Principles

Respect

Selflessness

Impartiality

Openness

Accountability

Key principles of the Model Code of Conduct
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Councillors have certain general conduct obligations under the Model
Code of Conduct. Specifically, councillors must:
 act lawfully, honestly and with care and diligence in carrying out their
functions
 not conduct themselves in a manner that is likely to bring the council
into disrepute
 treat others with respect
 consider issues consistently, promptly and fairly
 not harass or discriminate against others
 ensure that development decisions are properly made
 not participate in binding caucus votes except in relation to nominations and
elections.
In relation to binding caucus votes, councillors are permitted to discuss a
matter before a meeting with other councillors and voluntarily agree to a
shared position on a matter. However, they must retain their individual
discretion and remain free to determine a matter on its merits.

3.1.2 Ethical decision-making
Key questions that councillors should ask themselves to ensure that their
decisions are ethical and sound are:


Is the decision or conduct lawful?



Is the decision or conduct consistent with council’s policy and with
council’s objectives and the code of conduct?



What will the outcome be for the employee or councillor, work
colleagues, the council, persons with whom you are associated and
any other parties?



Do these outcomes raise a conflict of interest or lead to private gain or
loss at public expense?



Can the decision or conduct be justified in terms of the public interest
and would it withstand public scrutiny?

If councillors are uncertain about an action or decision, they should seek
advice from the general manager. They may also wish to seek their own
independent legal advice.
Councillors should exercise due care in undertaking their functions by
acquainting themselves with the requirements of the Local Government
Act 1993, their council’s Code of Conduct, the details of the matters they
are dealing with, and any factors which may affect their involvement in
decision-making.
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3.1.3 Conflicts of Interests (pecuniary, non-pecuniary and political
donations)
A conflict of interests exists where a reasonable and informed person
would perceive that a councillor could be influenced by a private interest
when carrying out their public duty.

The importance of following the principles of ethical decision-making
cannot be underestimated. There is significant potential for conflict
of interests to arise in the course of a councillor’s role as an elected
person, resident of the local area they represent and member of the
governing body of council. Conflict of interests must be managed
appropriately.
Councillors must consider how a reasonable person who is informed
about the situation would view it.


Pecuniary conflicts of interests

Pecuniary conflicts of interests arise where councillors, or certain persons
or entities that are associated with a councillor, are reasonably likely to
make or lose money because of a decision the council might make. In
such a case the Act requires the councillor to declare the interest and
withdraw from the meeting while the matter is being debated and voted
on.
Councillors also need to submit an annual written return of interests to the
council including information on real property (meaning land and anything
attached to it, including buildings), gifts, interests and positions in
corporations, sources of income, and debts. These may give rise to a
pecuniary interest at a meeting and are made publicly available to make
sure councillors are seen to be acting openly and honestly in the
decisions they make.


Non-pecuniary conflicts of interests

Non-pecuniary conflicts of interests commonly arise out of family or
personal relationships, through an association a councillor, or someone
close to them may have, through involvement in a sporting, social or other
kind of group or association. The political views of a councillor do not
constitute a private interest.
The greater a councillor’s involvement with the club or organisation, the
greater the likelihood of a real or perceived conflict of interests.
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The Model Code recognises two forms of non-pecuniary conflict of
interests: Significant and Less than significant. An example of a
significant non-pecuniary conflict of interests could be where the
councillor is an active member and involved in the running of a sporting
club that submits a development application to the council for a major
extension of its facilities.
In this instance there may be a public perception that the councillor’s
activities with the club would make it difficult for the councillor to view the
matter before the council impartially. When the matter comes before
council the councillor needs to consider whether or not he or she has a
significant conflict of interests, and if so, must disclose the nature of the
conflict and refrain from participating in the discussion or voting on the
matter.
By contrast, if a councillor is merely a member of a large club and utilises
its facilities via membership it is unlikely that this membership alone
would conflict with their role as a councillor representing the views of the
residents and ratepayers generally.
However, a councillor should still consider if this raises a less than
significant conflict of interests and if so, he/she should disclose this, as
well as the nature of the interest and a brief explanation of why no further
action is required in the circumstances. It always remains open for
councillors to take additional steps to manage any perception of a conflict
of interests.


Political donations

Councillors should be aware that matters before councils involving
political campaign donors may give rise to a non-pecuniary conflict of
interests. The recently revised Model Code contains a number of
provisions to assist councillors to manage conflict of interests that may
arise as a result of political donations and their obligations to disclose.
The Model Code requires councillors to consider the perception of
influence created by any political donations and take reasonable steps to
identify circumstances where this may arise. Where a donor has a matter
before council, councillors have specific obligations if they have received
or knowingly benefited from a donation from the donor of $1,000 or more
in the last four years, or where they have been a candidate at a State or
Federal election and their campaign has received or knowingly benefited
from such a donation.
If these circumstances apply, then the councillor must have no
involvement in the matter, by absenting themselves from and not taking
part in any debate or voting on the issue.
This applies to all councillors, regardless of whether they are independent
councillors or a member of a political group or party.
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3.1.4 Gifts and benefits
Councillors may find they are offered things such as free tickets to major
sporting or other events. These gifts could be offered innocently and in
good faith or they could be an attempt to influence. The Model Code
requires that councillors do not accept gifts or benefits of more than token
value. However, these may often be attractive and there are
circumstances where they can be difficult to refuse.
Councillors need to think about how the community might perceive their
acceptance of these gifts. Feelings of obligation can arise by accepting a
gift. Members of the public might think a councillor’s ability to make
impartial decisions has been compromised.
In circumstances where a gift or benefit cannot reasonably be refused or
returned, councillors are required to surrender it to council and ensure
that it is recorded in the council’s gifts register.

3.1.5 Access to information and resources

Councillors are entitled to such information necessary for the
performance of their functions. However, this is counterbalanced by
the obligation to use this information appropriately and to maintain
the integrity and security of confidential information.
A council’s Code of Conduct also discusses how a councillor can get
access to information and other council resources such as the expertise
of council staff. Access to council staff expertise must happen through the
general manager, or in accordance with a system that is put in place to
facilitate and coordinate councillor requests for information or action.
3.1.6 Appropriate lobbying

The Model Code and the Local Government Act recognise that
appropriate lobbying of councillors is a normal part of the democratic
system and that councillors have a representative role in considering
the views of their constituents and communicating with them.
Councillors would be aware that they are at some time likely to be lobbied
by a wide range of people including individuals, organisations, companies
and developers. It is essential that councillors understand the difference
between appropriate and inappropriate lobbying, and do not undermine
the public’s confidence by engaging in lobbying which could be
considered inappropriate or unlawful.
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Inappropriate lobbying usually involves an attempt to obtain preferential
consideration or treatment based on factors other than the merits of a
matter.
The ICAC has produced a brochure which contains specific information
about all aspects of lobbying local government councillors.
Appropriate vs inappropriate lobbying
Examples of appropriate lobbying:


Keeping records of meetings with lobbyists or objectors



Holding meetings in appropriate locations such as council offices



Ensuring other people are present



Making sure that any information obtained when being lobbied is
available to council staff and other councillors.

Examples of inappropriate councillor conduct that could occur during
lobbying include:


Disclosing confidential information while being lobbied



Accepting a political donation in return for a favourable exercise of
discretion during decision-making



Giving undertakings to an interested party prior to consideration of all
the information relevant to a decision.

3.1.7 Reporting breaches
Code of Conduct
Any person, whether or not a council official, may make a complaint
alleging a breach of the Code of Conduct.
Suspected breaches of the Code of Conduct by councillors, members of
staff of council (excluding the general manager) or delegates should be
reported to the general manager in writing. Where it is believed that the
general manager has breached the Code of Conduct, the matter should
be reported to the mayor in writing.
Councillors should not make allegations of suspected breaches of the
Code at council meetings or in other public forums.
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Pecuniary interest
Complaints regarding non-disclosure of a pecuniary interest may be
made by anyone to the Division of Local Government and these may be
investigated and referred to the Local Government Pecuniary Interest and
Disciplinary Tribunal for adjudication. Significant penalties may apply to
councillors who don’t meet their obligations in this area.
Public Interest Disclosures
The Public Interest Disclosures Act 1994 aims to encourage and facilitate
the disclosure, in the public interest, of corrupt conduct, maladministration
and serious and substantial waste in the public sector. The purpose of
this Act is to ensure that public officials who wish to make disclosures
under the legislation receive protection from reprisals, and that matters
raised in the disclosures are properly investigated.

3.1.8 Respecting the code of conduct
For a council's code of conduct to be effective, people need to be
confident about its integrity and to respect its processes. Certain types of
conduct have the effect of undermining confidence and respect in the
code of conduct and code of conduct processes. Examples of conduct of
this type includes:


publicly making allegations without going through the proper code
of conduct process



making complaints for political or improper purposes



leaking information about an investigation to embarrass someone
or to attack the investigation process



taking reprisal action against the complainant or a person who has
dealt with a complaint.

Where respect and confidence in a council's code of conduct is lost, it
becomes difficult for a council to promote and enforce appropriate
standards of conduct. This often results in a council becoming unable to
govern itself and the loss of community confidence in the council.
For this reason, the Division of Local Government views conduct of this
type seriously. Under proposed amendments to the misbehaviour
/misconduct provisions of the Local Government Act, this may result in
councillors being suspended from civic office or disqualified from holding
office for up to 5 years.
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3.2

Councillors and public comment

It is common for councillors to be asked by journalists to comment on
council policy or decisions. There are certain protocols that councillors
must follow when responding to the media on council policy or decisions.
Many councils have a policy which permits only the mayor, the general
manager or the Public Officer to speak on behalf of the council. In such
cases individual councillors remain free to make personal comments to
the media but not to speak on council’s behalf.

When speaking publicly, councillors should ensure that they clarify
whether or not they are acting on behalf of council and/or as an
individual councillor.
A level of qualified privilege applies to councillors under the law, which
recognises that councillors may need to speak freely and publicly in the
discharge of their civic duties. However, this ought to be treated with
great caution. It covers only statements made at a council or committee
meeting in the discharge of a councillor’s duties which are pertinent to the
business of local government. Such statements also need to be made in
good faith and must not be made maliciously. Councillors are subject to
defamation law and it is contrary to law to injure another person’s
reputation in the eyes of society through the written word, pictorially or in
speech.
If a councillor becomes aware of media interest in a particular aspect of
council business that could be contentious, they should consider bringing
it to the attention of the general manager.

To help create a positive, safe and harmonious organisational
culture, councillors should endeavour to work out any issues or
differences of opinion privately, not publicly, and especially not
through the media.
Further information about the relationship between councillors and the
media can be found in Appendix 5 – Dealing with the Media.
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SECTION 4
MAKING THE MOST OF MEETINGS
4.1

How councils debate and make decisions

Council meetings are important because they are the mechanism
through which councillors make decisions regarding policies and
programs of the council to meet the needs of the community.
Decisions of a council can only be made by resolution at a properly
convened meeting.
Councillors are expected to attend all council meetings and all meetings
of any committee of which they are a member, unless leave is sought and
approved. Councillors need to do a good deal of reading in preparation
for meetings.
A decision supported by a majority of the votes at a meeting of the council
at which a quorum is present is a decision of the council.
As all council decisions are made on a majority basis, councillors need to
understand the meeting process and the need to work as a team to get
the best outcome for the community. For this, councillors need good
communication skills to state their position as well as a willingness to
listen to diverse views and compromise when necessary.

The success of meetings depends on working as a team, respecting
diverse opinions and allowing all points of view to be heard. Meeting
success also depends on following good meeting practices.
4.2 How often council meetings are held and how they are
conducted
Council meetings must be conducted in accordance with the, Local
Government Act and Regulation, and council’s Code of Meeting
Practice, if it has one.
How and when council meetings are held is up to each council to decide,
although the Local Government Act 1993 requires every council to meet
at least 10 times a year, each time in a different month.

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 50

171

E19-0569-AS-2-1-PR-1-2

Some councils meet only once a month. Many larger councils meet more
frequently because they have a higher volume of business. Councillors
should be given at least three days notice of regular meetings, unless
there are extraordinary circumstances that make it important to have a
more urgent meeting.
All formal council meetings must be held in accordance with requirements
in the Local Government Act 1993, the Local Government (General)
Regulation 2005 and the council’s Code of Meeting Practice, if it has one,
and Code of Conduct.
This is because meeting procedures contribute to good public decisionmaking and increase council’s transparency and accountability to its
community.
The public has the right to see the agenda and business papers for each
meeting, free of charge, and attend all council meetings and council
committee meetings except in special circumstances outlined in the Act
(see the section below on Closing Meetings).
Role of the mayor or chairperson at meetings
The mayor is usually the chairperson unless he or she is absent or
wishes otherwise. The chairperson maintains order at the meeting and
keeps discussions to the point and to the agenda, amongst other things.
This helps ensure meetings are conducted with decorum and decisions
are made in an open, transparent way.
While councillors have one vote each, the chairperson has a casting vote
if there is a split decision. Therefore, it is particularly important that the
chairperson sees that the debate is conducted in a fair and orderly
manner, regardless of his or her own views about the issue under
discussion. The chairperson may exercise their second or ‘casting’ vote
as he or she sees fit.
Role of the general manager and staff at meetings
The general manager can attend council meetings but is not permitted to
vote. However, the council may resolve to exclude the general manager
from a meeting if it is dealing with matters relating to the general
manager’s employment or standard of performance.
Some councils also have other senior staff attend meetings for the
purpose of answering any technical questions that arise out of the
council’s business papers. This can be an effective way of ensuring that
councillors understand the issues before them.
The presence of council staff at meetings should not be used to raise
matters that are not on the meeting agenda or that do not reasonably
arise from the business papers. Such conduct does not promote a
positive and healthy working relationship between the governing body
and the administrative arm of council.
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The Regulation allows questions to be put to council staff at meetings
through the general manager. However, the staff are entitled to
reasonable notice of the question and sufficient time to respond. A staff
member is entitled to refuse to reply to a question. The chair of the
meeting is expected to make sure these questions are put succinctly,
directly and without debate.
Quorums
There must be a quorum for a council meeting to take place (section 368
of the Act). A quorum is the majority of councillors who hold office at the
time of the meeting and therefore does not include councillors who are
suspended from office. For example, if a council has 9 councillors then
the quorum will be 5 councillors.
Agendas
It is important that meetings only deal with matters listed on the agenda in
the order in which they are listed. This allows councillors and members of
the public to follow the items being debated and the decisions being
made. If the order of the agenda is to be changed it should be done so by
a resolution at the beginning of the meeting.
The Regulation requires that the only business to be transacted at a
council meeting is the business that is already before the council,
business that relates to a matter already before the council and business
of which the required notice has been given.
A matter for which required notice has not been given can only be dealt
with if the chairperson rules it is of great urgency and a motion is passed
to have the matter dealt with.
Motions
A motion is a proposal to be considered by council at a meeting. It is a
request to do something or to express an opinion about something. A
motion formally puts the subject of the motion as an item of business for
the council.
The number of motions put forward by a councillor cannot be limited. As
long as notice and other procedures are followed, a councillor can put
forward as many motions as they wish.
When putting forward motions councillors need to balance their civic
responsibility for representing the interests of the community with their
obligation to use council’s resources effectively and efficiently.
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Voting
In order to vote at a meeting a councillor must be present. There is no
available mechanism for proxy voting.
If a councillor is present at a meeting during voting they are taken to have
voted whether they intended to or not. Clause 251 of the Regulation
states that a councillor who is present at a meeting but fails to vote is
taken to have voted in the negative.
The only way for a councillor to abstain from voting is to leave the
meeting.
Closing meetings
All meetings of a council are open to the public unless they have been
closed in the limited circumstances set out in section 10A of the Local
Government Act. It is important that councillors familiarise themselves
with the details of this section of the Act, which states that the only
circumstances in which a meeting can be closed are:


Personnel matters are being discussed – this does not include
matters relating to councillors



Personal hardship of residents or ratepayers



Commercial in confidence information



Material which if disclosed would prejudice the maintenance of
law



Security matters



Legal advice



Information regarding items of Aboriginal significance.

Section 10B of the Local Government Act further limits the powers given
to a council by section 10A to close its meetings to the public. Section
10B provides that a council meeting should only be closed to preserve the
relevant confidentiality, privilege or security. In determining whether the
discussion of a matter in an open meeting would be contrary to the public
interest, embarrassment to the council, councillors or its employees is
irrelevant.
Apart from the circumstances defined for closing meetings meets, it is
expected that council’s decisions will be made in an open and transparent
manner. It also helps inform the community about their council’s activities
and encourages community participation in the decision-making process.
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Resolutions or recommendations made at a closed part of a council
meeting must be made public by the chairperson of the meeting as soon
as practical after the closed part of the meeting has ended. For example,
the chairperson would read out the resolutions passed in the closed part
of the meeting when the meeting is re-opened and the minutes of the
ordinary meeting would record the words of the resolution passed in the
closed part of the meeting.
A resolution or recommendation should be phrased in such a way as to
protect any confidential detail. This allows the public to know what the
council or committee has decided at the closed part of the meeting
without revealing confidential information.
The committee of the whole
The committee of the whole is where the rules of debate are suspended
while a specific matter is debated. The only advantage of a council
forming a committee of the whole is to overcome the limits on the number
and duration of councillor speeches referred to in clause 250 of the Local
Government (General) Regulation.
For example, clause 250 states that a councillor must not speak on a
matter for more than five minutes. A council resolving to move into a
committee of the whole to consider a matter would then allow a councillor
to speak for more than five minutes on that matter.
Where a council resolves to move into a committee of the whole this does
not also close the meeting to the public. However, where a council closes
part of a meeting under section 10A of the Act, the council may also move
into committee of the whole if it wants to suspend the rules of debate for
that part of the meeting.
A committee of the whole makes recommendations which should be put
to the council meeting when the rules of debate are resumed. The
committee of the whole’s recommendations must be included in the
council’s minutes.
In a closed meeting that has resolved into a committee of the whole, the
committee’s recommendations as well as the resolutions passed in the
closed part of the council meeting must form part of the council’s minutes
of the meeting.
Mayoral minutes
Clause 243(1) of the Regulation states that the mayor may put to a
meeting, without notice, any matter which the council is allowed to deal
with or which the council officially knows about. This covers any council
function under the Act or other legislation, or any matter that has been
brought to the council’s attention, for example, by letter to the mayor or
the general manager.
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The mayor may move that a mayoral minute be adopted without the
motion being seconded. Mayoral minutes should not be used to
introduce, without notice, matters that need research or a lot of
consideration by the councillors before coming to a decision. These types
of matters would be better placed on the agenda, with the usual period of
notice being given to councillors.
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4.3

Different types of council meetings

There are three main types of formal council meetings which must be
conducted in accordance with the Local Government Act and Regulation,
and the Code of Meeting Practice, if a council has one:
Ordinary council meetings
These meetings are the forum where the governing body conducts its
core business. The general manager is responsible for giving each
councillor and the public at least three days notice of the time and place
of each meeting as well as the agenda and business papers for that
meeting. It should be noted that if a councillor is absent from three or
more consecutive ordinary meetings without leave their office
automatically becomes vacant.

If a councillor is going to be absent from an ordinary meeting of
council that councillor must apply for a leave of absence. Merely
offering or accepting an apology is not enough.

Extraordinary council meetings
These meetings may be called on occasion to address business that
cannot be postponed. Three days notice is not required for these
meetings. Extraordinary meetings should only be called in an emergency
(section 367(2) of the Act).
Council committee meetings
In addition to council meetings, councils can establish committees to
oversee specific functions, projects or programs and report back to the
council on those matters. A council committee is one where all the
members of the committee are councillors. The committee must be
chaired by the mayor or a Chair elected from its membership or by the
council. The mayor does not have to be the Chair of the committee.
The meetings of council committees should also be conducted in
accordance with the council’s Code of Conduct, the provisions of the Act
and Regulation and council’s Code of Meeting Practice, if the council has
adopted one.
Each councillor, whether a member of a committee or not, is entitled to
attend and speak at a meeting of a council committee. However, only
councillors who are members of the committee are entitled to put
business on the committee’s agenda, move or second a motion at the
committee meeting, or vote at the meeting.
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Code of Meeting Practice
Both ordinary and extraordinary council meetings must be conducted in
accordance with the council’s Code of Conduct and the Local
Government Act and Regulation. Council may choose to adopt its own
code of meeting practice. The Code must incorporate the provisions of
the Act and Regulation and may not be inconsistent with them (section
360 of the Act). If council has adopted a Code of Meeting Practice then
the meetings must comply with its provisions as well. A Code of Meeting
Practice must be developed in consultation with the community and be
made publicly available.
Other meeting types
The following meeting types may involve councillors but they are not
formal meetings in that they do not have to be conducted in accordance
with the Local Government Act and Regulation, and the Code of Meeting
Practice, if a council has one:


Advisory Committees
These are different from council committees and their membership can
include non-councillors. While the meeting procedures in the Act and
the Regulation do not apply, good meeting protocols should be
maintained.



Workshops or briefing sessions
Councils may hold workshops for the purpose of conducting in-depth
discussions on certain topics. Formal decisions are not made at
workshops but these sessions provide the time needed to explore
more important or complex issues in detail. A workshop may involve
councillors, council staff and invited participants.
Workshops should not be used for detailed or advanced discussions
where agreement is reached and/or a de-facto decision is made. Any
detailed discussion or exchange of views on an issue, and any policy
decision from the options, should be left to the open forum of a formal
council or committee meeting.
The Division recognises the value of workshops or information
sessions in developing councillor knowledge and expertise, and in
assisting their role as public officials. However, where briefing
sessions are held in relation to development applications or business
enterprises, council needs to remember its obligations and
responsibilities under its Code of Conduct, and community perceptions
in terms of unfair advantage and transparency of process.
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4.4

Other resources

Division of Local Government – Meetings Practice Note No. 16
The Division has produced Meetings Practice Note No. 16 to help
councils run their meetings. It is not meant to be a complete guide to
meeting procedures but it does cover frequently asked questions.
Meeting procedures contribute to good public decision-making and
increase council’s transparency and accountability to its community.
While legislation sets out certain procedures that must be followed in
council and committee meetings, beyond this meeting procedures vary
between councils. These differences usually reflect local cultural practices
and priorities.
The Practice Note is a guide for councils, councillors and members of the
public. It does not give legal advice. Councils may seek their own legal
advice on issues of concern.
A copy of the Meetings Practice Note can be downloaded from the
Division's website: www.dlg.nsw.gov.au.
Other publications
Publications such as Joske’s Law and Procedures at Meetings in
Australia give general guidance on running meetings. However,
councillors should be mindful that such publications may provide
information which is different to that outlined in this section. Where such
contradictions exist, the Local Government Act and Regulation, and the
council’s Code of Meeting Practice should be followed.
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SECTION 5
SOUND PLANNING AND REPORTING
Planning decisions affect communities, the environment and quality
of life and usually have long-lasting consequences.
Councillors are involved in overseeing the development, carrying out of
and reporting on many council plans and activities. Councils are
responsible for different types of planning, including community strategic
planning and land use planning. Some council plans and reports have
strict legal requirements about what needs to be included in them and
how and when a council needs to consult with its community during their
development.

5.1

Community Strategic Planning

Community strategic planning is the process by which a council, with its
community, establishes a vision for the future of the local government
area, and develops goals, objectives, strategies and actions to achieve
that future. To perform their role effectively, councillors need to actively
participate in determining the strategic direction for the community and
the planning process supporting it.
Councils develop a hierarchy of plans which fall out of the Community
Strategic Plan, known as the Integrated Planning and Reporting
framework. The diagram below illustrates the framework:

Integrated Planning and Reporting Framework
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The plans councils prepare under the Integrated Planning and Reporting
framework must adequately address the quadruple bottom line:
-

social and community considerations

-

economic considerations

-

environmental considerations

-

civic leadership and governance considerations.

The plans must also prepare council for a sustainable future, one that
ensures that future generations aren’t left with an unsustainable legacy as
a result of irresponsible decisions made now. The Integrated Planning
and Reporting framework recognises that councils don’t exist in isolation,
but are part of a larger natural, social, economic and political environment
that influences and shapes their future direction. Nor do council plans
exist in isolation: land use and infrastructure planning has social,
environmental and economic outcomes, and vice-versa.
The Integrated Planning and Reporting framework opens the way for
councils and their communities to have important discussions abut
funding priorities, service levels, preserving local identity and planning in
partnership for a more sustainable future.

5.1.1 An overview of the Integrated Planning and Reporting
framework
Community Strategic Plan
The Community Strategic Plan is the highest level plan that a council will
prepare. The plan identifies the community’s main priorities and
aspirations for the future (at least 10 years), and plans strategies for
achieving these goals. While councils prepare the Community Strategic
Plans on behalf of their communities, they are not wholly responsible for
implementing the Plan. Other partners such as State agencies,
community groups and business may also be engaged in delivering the
long-term objectives of the Plan. The Community Strategic Plan is
reviewed and updated by each new Council following its election.
Community Engagement Strategy
Councils must prepare and implement a Community Engagement
Strategy for engagement with the local community in the development
and review of the Community Strategic Plan. The Community
Engagement Strategy must be based on the social justice principles of
access, equity, participation and rights.

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 60

181

E19-0569-AS-2-1-PR-1-2

Delivery Program
The Delivery Program is where the Community Strategic Plan goals are
translated into actions. It is each newly elected Council’s commitment to
the community, outlining what it intends to do toward achieving the goals
of the Community Strategic Plan. It becomes the single point of reference
for all principal activities undertaken by Council during that term of office.
All plans, projects, activities and funding allocations must be directly
linked to the four-year Delivery Program.
Operational Plan
The Delivery Program is supported by an annual Operational Plan. This
document spells out the details of the Delivery Program, identifying
individual projects and activities that will be undertaken in that year to
achieve the commitments of the Delivery Program. The Operational Plan
is supported by a detailed budget and a Statement of Revenue Policy,
which also sets the fees and charges for that year.
Resourcing Strategy
The Resourcing Strategy resources the implementation of the
Community Strategic Plan, Delivery Program and Operational Plans. It
consists of three components:
-

long-term financial planning (see 6.2.1 for further information)

-

workforce management planning

-

asset management planning (see 6.4.1 for further information

Long-Term Financial Plan
Each council must prepare a Long-Term Financial Plan (at least 10
years), which is used to inform decision-making during the development
and review of the Community Strategic Plan and the Delivery Program.
The Long-Term Financial Plan is updated annually as part of the
development of the Operational Plan, and is reviewed in detail as part of
the review of the Community Strategic Plan following each local
government election.
Workforce Management Strategy
A council must develop a Workforce Management Strategy to address
the human resourcing requirements of its Delivery Program. The
Workforce Management Strategy, therefore, has a four-year minimum
timeframe.
Asset Management Planning
Councils must account for and plan for all the existing assets it owns, and
plan for any new asset solutions proposed in the Community Strategic
Plan or Delivery Program. To achieve this, councils must prepare an
Asset Management Strategy, incorporating an Asset Management Policy,
as well as Asset Management Plans for each class of assets under
Council’s control. The strategy and plans must have a minimum 10-year
timeframe.
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Asset Management Plans must identify service standards, and contain
long-term projections of asset maintenance, rehabilitation and
replacement costs. Councils must report on the condition of their assets
in their annual financial statements, in line with the Local Government
Code of Accounting Practice and Financial Reporting.
Annual Report
The Annual Report is one of the key points of accountability between a
council and its community.
It is not a report to the Division of Local Government or the NSW
Government; it is a report to the community.
The annual report focuses on council’s implementation of the Delivery
Program and Operational Plan because these are the plans that are
wholly the council’s responsibility.
The report also includes some information that is prescribed by the Local
Government (General) Regulation 2005. This information has been
included in the Regulation because the Government believes that it is
important for community members to know about it – to help their
understanding of how council has been performing both as a business
entity and a community leader.
The annual report in the year of a local government election also includes
a report as to the state of the environment in the local government area,
specifically in relation to the objectives established for the environment by
the Community Strategic Plan.
An outgoing Council will table a report at its final meeting, for inclusion in
that year’s annual report, which reports on the progress of implementing
the Community Strategic Plan.
5.1.2 Roles and responsibilities of the mayor and councillors in
strategic planning

The success of the planning process relies heavily on the
commitment of the mayor and the general manager as well as all
councillors. Without strong support and commitment, council will find
it difficult to develop and implement a meaningful plan.
The mayor, as spokesperson for council, is the public face of the planning
process. The mayor is responsible for explaining the purpose of the
Community Strategic Plan to the community and for encouraging public
support for the planning process. The mayor and the councillors’ ability to
capture a vision for the community’s future and to inspire others to
participate in that future will be fundamental to the success of the
process. It is important that all councillors support and are fully committed
to the value of strategic planning.
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Similarly, the general manager has a pivotal role to play in mapping out
the council’s approach to the planning process and ensuring the
community receives the information it needs to participate in a meaningful
way.
The general manager will also be responsible for guiding the preparation
of the Community Strategic Plan and council’s response to it via the
Delivery Program. She or he is responsible for implementing the Delivery
Program and will report regularly on progress and ensure that it becomes
a living document with regular updates and reviews, as required.
The general manager’s clear understanding of the planning process and
the way the various components are integrated will be fundamental to its
success. He or she has an important leadership role to play in ensuring
that each member of council’s staff understands how their particular work
activity contributes to achieving the objectives of the Community Strategic
Plan and what is expected of them in delivering its outcomes.
5.1.3 Assessing strategic plans
One of the most important roles of the governing body of council is to
endorse strategic plans. As well as the Community Strategic Plan,
councils may prepare other strategic plans which are not required by
legislation but which may assist in implementing the Community Strategic
Plan. These may include cultural plans, public health plans, economic
development plans, environmental management plans and crime
prevention plans.
In order to endorse strategic plans councillors must be able to assess
their appropriateness. Councillors should first be satisfied that the plan as
a whole makes sense and that each part is logically supported with sound
analyses and actions.
The questions in Section 2.4 “Effective Decision Making” and in Section
6.2.1 “Long term financial planning” provide a starting point for councillors
when assessing strategic plans. However, a framework such as the
“integrity model” may also assist councillors.
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The Integrity Model asks the following questions:


Comprehensibility: Can you understand the plan and explain it to
the community?



Appropriateness: Does the plan fit with the council’s strategic
direction and comply with its legislative and policy framework?



Sustainability: Are the assumptions underlying the plan valid and
based on adequate financial, social and environmental analyses?



Feasibility: Is the council able to successfully respond to any
challenges contained in the plan? Are council’s resources sufficient
to support the plan?



Accountability: Does the plan contain adequate performance
measures so that management can report on the progress of the
plan in a timely manner?

5.2

Land use planning

Land use planning refers to the long term development or conservation of
an area and the establishment of a relationship between local objectives
and regional goals.
The NSW Department of Planning and Infrastructure is responsible for
the administration of the Environmental Planning and Assessment Act
1979 (EPAA), which provides the framework for development decisions
made by local government in NSW. The objects of the Act include
encouraging “the proper management, development and conservation of
natural and man-made resources” and ecologically sustainable
development.
The NSW Government is reviewing the EPAA to create a new planning
system that addresses the challenges of the 21st century, focuses on the
public interest and places people and their choices at the heart of
planning decisions about their future.
The NSW Government Green Paper—A New Planning System for New
South Wales responds to and builds on the work undertaken by the
Independent Planning System Review and its report, The Way Ahead for
Planning in New South Wales.
The intent is to move from an overly regulated and prescriptive system to
a simpler, strategic and more flexible performance based system. The
new planning system will be based on transparency in process and
decision making. The new planning system will deliver sustainable
outcomes and improve people’s quality of life.
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The NSW Government’s proposed change to the planning system is
based around four fundamental reforms:
• Community Participation
The major shift in the new planning system is to engage communities as
an integral part of making key planning decisions that will affect the
growth of their communities.
• Strategic Focus
A major shift to evidence based strategic planning in terms of planning
effort, community and stakeholder engagement and decision making.
• Streamlined Approval
A shift to a performance based system in which duplicative layers of
assessment have been removed, decisions are fast and transparent, and
code complying development is maximised.
• Provision of Infrastructure
A genuine integration of planning for infrastructure with the strategic
planning of land use so that infrastructure that supports growth is funded
and delivered.
The current responsibilities of councils under the EPAA are briefly
outlined below. However, the Department of Planning and Infrastructure
can provide further advice on this issue. Contact details for the
Department of Planning and Infrastructure, and further information about
the EPAA and ecologically sustainable development can be found in
Appendix 3 - Key legislation.
5.2.1 The role of local government in development control
Local government is usually the consent authority for local development
in NSW. The Minister for Planning and Infrastructure is the consent
authority for state significant development, usually so declared under a
State Environmental Planning Policy or a Regional Environmental Plan.
The principal local government planning instruments, Local
Environmental Plans (LEPs) and Development Control Plans (DCPs), are
made under the EPAA.
Local Environmental Plans (LEPs)
An LEP may be made for all or part of a local government area. It
determines the development status of any site within the area it has effect
for. The EPAA outlines the processes that a council must follow if it
decides to prepare a draft LEP or is directed to do so by the Minister for
Planning. This includes the council undertaking an environmental study
for the land in question and the public exhibition of the draft LEP and
environmental study (if prepared) for at least the prescribed period of 28
days, following approval by the Director General of the Department of
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Planning and Infrastructure.
Councils may then consider public submissions and, if warranted, hold
public hearings. The draft LEP may be amended as a result of this
process. If so, it may be re-exhibited prior to being submitted to the
Department of Planning and Infrastructure, which will assess the Plan’s
compliance with State planning policies and instruments. If the
Department makes a favourable recommendation, the Minister for
Planning and Infrastructure may then make the LEP and cause it to be
published in the Government Gazette.
The NSW Government has introduced a Standard Instrument (Local
Environmental Plans) as part of its ongoing reform of the State’s planning
system. Councils are able to add to the template to set out detailed local
planning rules that address local issues within their area. The standard
instrument is not in itself an environmental planning instrument under the
EPAA. The provisions set out in the standard instrument only have the
legal force of an environmental planning instrument once they are
adopted as part of a council’s gazetted LEP.
The Department of Planning and Infrastructure has produced a frequently
asked questions document about the standard instrument. This, and
further information about the LEP process can be found on the
Department
of
Planning
and
Infrastructure’s
website:
www.planning.nsw.gov.au.
Development Control Plans (DCPs)
DCPs provide a detailed guideline that illustrates the controls that apply to
particular types of development or particular areas in a council’s area. To
be valid, DCPs must generally conform to the provisions of the relevant
LEP. Similar requirements exist for public exhibition as for LEPs.
Councils may choose to develop DCPs in order to:
 Identify development as advertised development, which then allows
for notification of the proposal to adjoining owners/occupiers and
notice being given in the local newspaper. Submissions on the
proposal may then be made to Council prior to consideration of
consent
 Provide additional notification requirements for certain types of
developments
 Specify additional matters to be taken into account in making
orders.
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Environmental Impact Statements (EIS)
A development application for a project, identified as a designated
development under the Regulations or another planning instrument, must
be accompanied by an environmental impact statement (EIS). Such
projects are usually in the nature of major works such as industrial
facilities, extractive industries and the like. In such cases, public exhibition
of the application and any accompanying information for at least 30 days
is required. Objections to the proposal may be taken to the Land and
Environment Court if consent is granted subsequent to public
submissions being received and considered by council as part of the
evaluation process. If consent is refused, the applicant may also appeal
the decision of council.
Conditions of consent
Council may choose to allow a development subject to certain conditions.
These must generally be imposed for a planning purpose, fairly and
reasonably relate to the development and be reasonable. They may be
tested by appeal to the Land and Environment Court.

5.2.2 Public land management
Councils have responsibilities under the Local Government Act for the
management of public land in their areas. The Act defines public land as
“any land (including a public reserve) vested in or under the control of the
council”. However, public land does not include a road, Crown land,
commons (as defined under the Commons Management Act 1989), land
subject to the Trustees of Schools of Arts Enabling Act 1902, or a
regional park under the National Parks and Wildlife Act 1974.
Public land management is a complex issue and council decisions
relating to this issue can often be the subject of intense public interest
and scrutiny. It is therefore important that councillors have an
understanding of the issue.
The Division has prepared Practice Note No.1 - Public Land Management
to assist councils in their management of public land under the Local
Government Act 1993. The Practice Note focuses on the requirements of
the Act and related issues and covers areas such as the classification
and reclassification of public land; plans of management; and leasing,
licensing and the granting of other estates over community land.
A copy of the Public Land Management Practice Note can be downloaded
from the Division's website: www.dlg.nsw.gov.au.
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Management of Crown land
Crown land comprises approximately half of all land in NSW and is
managed primarily by the Department of Primary Industries, Catchments
and Lands. However, councils are also responsible for the management
of some parcels of Crown land retained or acquired by the State and set
aside for specific public purposes, known as Crown reserves. Crown
reserves are often managed by reserve trusts and these trusts are
charged with the responsibility for the care, control and management of
Crown land for the community.
Reserve trusts are established under the Crown Lands Act 1989 and
often a local council is the reserve trust manager. As reserve trust
manager, a council has all the functions of a council under the Local
Government Act 1993 in relation to public reserves. However, Crown land
is specifically exempt from the land classification requirements in the
Local Government Act. This means that a council does not have to
classify Crown land as either operational or community land.
The Crown Lands Act 1989 and the Crown Lands Regulation 2006
control the management of Crown land. The Crown Lands Act provides
for plans of management for Crown reserves to be prepared in
consultation with the community. As a reserve trust manager, a council
may initiate the preparation of a plan of management in consultation with
the Department of Primary Industries, Catchments and Lands. A draft
plan of management needs to be placed on public exhibition for at least
28 days.
Public comments are taken into account before the Minister for Primary
Industries considers adopting the plan. If adopted, the plan becomes a
regulatory instrument, which binds the reserve trust and can give
statutory authority to other types of plans, such as conservation
management plans for heritage components.
The Department of Primary Industries, Catchments and Lands updated
the Trust Handbook in 2009. This Handbook and further information
about the responsibilities of councils as Crown reserve trusts on its
website: http://www.lpma.nsw.gov.au/trusts/trust_handbook.

5.3

Natural Resource Management (NRM)

Natural Resource Management (NRM) is the management of natural
assets including vegetation, land, water and soil in a manner consistent
with the principles of ecologically sustainable development. Councils
make a significant contribution to the management and protection of
natural resources in NSW.
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Councils have a range of functions, powers and responsibilities that can
influence NRM, on both private and public land. These include:


Strategic and statutory planning: including settlement or land use
strategies, land use zonings and provisions or clauses in LEPs/DCPs.



Plans of management: including mapping natural assets or hazards.



Development assessment: including conditions of consent and
development contributions.



Incentive programs: including rate rebates, free tree giveaways and
acquisition programs for environmentally significant lands.



On-ground works: including site-based rehabilitation projects, tree
planting/revegetation projects/bush regeneration, roadside vegetation
management, noxious & environmental weed control, wetland and/or
water body restoration, water quality monitoring and stormwater
management and control.



Community engagement: including information (brochures, website,
and factsheets), community feedback, community focus groups,
community standing advisory committees, and partnerships with local
community groups.

Local Government is encouraged to incorporate relevant national, state
wide and catchment priorities and targets into its land use and corporate
planning processes in order to deliver an effective and coordinated
approach to NRM.
In NSW NRM is delivered on a regional basis through a variety of
stakeholders, including all levels of government; Catchment Management
Authorities; Landcare, Bushcare and Coastcare Networks; landholders;
and the general community.
There are 13 catchment management areas (CMAs) in NSW and a
strategic plan (Catchment Action Plan) for each area ensures a
coordinated regional approach to meeting state-wide and catchment
targets for NRM. These plans identify priority actions in a region which
may assist councils to determine key NRM activities and possible funding
opportunities.
The NSW State Plan: a New Direction for NSW also incorporates 13
state-wide targets for NRM, and the NSW standard for Quality Natural
Resource Management. The State Plan is the overarching document
informing the development of regional strategies which then provide a
regional planning framework for local councils to apply through their new
Local Environmental Plans.
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SECTION 6
FINANCIAL MANAGEMENT
The responsibility and accountability for the financial management of
a council rests with the governing body.
This does not mean that councillors should be involved in the detailed
assessment of complex financial figures. Rather, councillors are
responsible for making strategic decisions in relation to the financial
management of the council that determines or affects the types of
services, level of services and the strategic direction of the council.
Councillors need to know:


How does council get revenue to support its operations?



Are there restrictions on how this money can be spent?



What activities does council fund?



What information is required to assess the financial health of
council?

6.1

Sources of revenue

As discussed briefly in Section 1, councils obtain revenue from four main
sources: rates and annual charges, user charges and fees, grants and
other sources.
Asset Disposals
11%

Rates
41%

Grants
24%

Other revenues
5%
Interest
4%

Fees and Charges
15%

Sources of revenue for NSW Councils for 2010/11
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6.1.1 Rates
Generally, a council’s main source of revenue is from rates. Rates are
local taxes that are levied on the basis of property values, issued by the
Valuer General, within the local government area. Growth in each
council’s total rates income is capped to a percentage each year roughly
in line with inflation, which is announced by IPART. Council staff will
prepare the rates structure on this basis and it will form part of the
revenue policy that the governing body will be required to approve.
Special Variations
The council may seek to increase the rates above the allowed percentage
with IPART approval through an application for a Special Rates Variation
under section 508(2) and 508A of the Local Government Act 1993.

In considering the decision to apply for a special variation,
councillors should consider the purpose of the special variation, the
impact that the decision will have on the community and council’s
finances.
The decision of a council to apply for a special variation should be a
strategic decision and should be endorsed by the council prior to
application. Councils should also consider whether the decision fits with
the strategic direction of the council and whether all the relevant materials
and facts are available to make an informed decision.
When considering an application for a Special Variation IPART takes into
account issues such as how the variation will assist the council in meeting
its long term strategic objectives, the level of community engagement
undertaken by council about the proposal, the community’s response to
the proposal, and the financial position of the council.
6.1.2 Fees and Charges
Annual charges
Under section 496 of the Local Government Act a council must make and
levy an annual charge for the provision of domestic waste management
services for every parcel of rateable land for which the service is
available.
Under section 496 (a) and 496 (b) of Local Government Act a council may
make and levy an annual charge for the stormwater management
services and for the provision by the council of coastal protection
services.
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In addition, under section 501 councils can levy annual charges on each
parcel of rateable land for water supply services, sewerage services,
drainage services and waste management services. There is also scope
to allow annual charges on other services prescribed by the Local
Government (General) Regulation 2005.
Fees
Councils can get additional income from fees for the use of publicly
owned facilities like swimming pools, halls and other user-pays services.
Fees can also be charged for giving information, supplying products or
processing applications.
Setting of fees and charges
The amount of fees and charges are set by the council each year through
the approval of the revenue policy, contained in the operational plan, by
the governing body of the council.
Fees and charges should generally be set at a level that reflects the cost
to council of providing those services.

A council cannot make and implement a rate or charge until:



it has given public notice in its draft operational plan

it has considered any submissions on the draft operational
plan and resolved to adopt the plan.

6.1.3 Grants
Each year all councils receive a financial assistance grant, which is paid
by the Commonwealth Government through the State Government’s
Grants Commission. For 2012-13 the NSW Grants Commission will make
recommendations on the distribution of an estimated $684.89 million in
grant entitlements to councils in NSW. The amount of the grant varies
from council to council. The financial assistance grant may be used for
any council purposes.
Councils receive grants from other sources from time to time and may
apply for specific grants for specific purposes or programmes. These
grants are usually through the State and Commonwealth Governments.
For example, the NSW Roads and Maritime Services may make a grant
for work on a particular road.
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6.1.4 Other revenue sources
Other sources of income include interest on investments, contributions
and any gains made from the sale of assets.
Investments
Section 625 of the Local Government Act allows councils to invest money
that is not, for the time being, required by council. Investments must be in
line with the current Ministerial Investment Order and any guidelines
issued by the Division of Local Government.
Each month an investment report must be presented at a council meeting
by the Responsible Accounting Officer (RAO). The RAO must take a
‘prudent person approach’ to investing council’s money.
As the role of the council is to direct and control the affairs of the council
in accordance with the Local Government Act, councillors should ensure
that council:
 has an appropriate investment policy that guides the investment of
ratepayers’ funds in accordance with the council’s charter
 approve the investment policy by resolution
 ensure that the policy is reviewed each year
 ensure that there is open and transparent reporting of the council
investments to the council and to the ratepayers.
Borrowings
Section 621 of the Local Government Act allows council to borrow at any
time for any purpose allowed. Borrowings can take the form of an
overdraft or loan and a council may give security for borrowings. Councils
are required to adhere to the Ministerial Borrowing Order when borrowing.
The borrowings are set by the governing body of the council each year
through the approval of the revenue policy, contained in the operational
plan.

6.2

Financial planning

A council’s operational plan contains its revenue policy, which sets out
how a council plans to pay for its activities. It gives details of council’s
estimated income and expenditure for the next year; sets out the rates,
charges and fees; outlines council’s pricing policy; and announces
proposed borrowings.
It is very important that councillors are aware of what they are approving
when they adopt the revenue policy. Councillors should encourage the
general manager to recommend options for cost-effective service delivery
and strategies for raising revenue. Similarly, councillors should make
suggestions and ask the general manager to report on their viability.
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6.2.1 Long term financial planning
A long term financial plan is an important part of council’s strategic
planning process. This is where long term community aspirations and
goals are tested against financial realities.
The strategic planning and reporting system reinforces the importance of
the long term financial plan as a key decision-making and problemsolving tool for councillors. The modelling that occurs as part of the long
term financial plan provides information for councillors to consider
financial issues at an earlier stage and to gauge the effect of these issues
in the longer term, when making financial decisions for the council.
The following is an overview of the long term financial planning
component of the proposed strategic planning and reporting system:
What are the general requirements for long term financial planning?


Each council must prepare a long term financial plan.



The long term financial plan must be used to inform decision
making during the finalisation of the Community Strategic Plan
and the development of the Delivery Program.

What is the minimum timeframe for the long term financial plan?


The long term financial plan must be for a minimum of 10 years.

How often must the long term financial plan be reviewed?


The long term financial plan must be updated at least annually as
part of the development of the Operational Plan. The long term
financial plan must be reviewed in detail as part of the four yearly
review of the Community Strategic Plan.

What is the basic structure of the long term financial plan?


The long term financial plan must include:
 Projected income and expenditure, balance sheet and

cash flow statement
 Service standards to be provided
 Planning assumptions used to develop the Plan
 Sensitivity analysis - highlights factors/assumptions most

likely to affect the Plan
 Financial

modelling for different
planned/optimistic/conservative

scenarios

e.g.

 Methods of monitoring financial performance

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 74

195

E19-0569-AS-2-1-PR-1-2

6.3

Allocation of revenue

While the general manager is accountable to the governing body for the
council’s financial performance, as members of the council’s governing
body councillors are accountable to the residents and ratepayers for the
appropriate allocation of council monies.
In order to discharge this responsibility it is essential that councillors
receive from the general manager adequate financial reports so that they
can assess the financial health of council and ensure that finances have
been properly accounted for.
Similarly, in making decisions and assessing the sustainability of council,
it is essential that councillors are provided with sufficient information to
determine if council can afford to undertake the activity, assess the costbenefit of any proposed activity or project, and monitor that council
activities and projects are being undertaken within budget.

Key questions for councillors when assessing plans and projects
 Is the strategy in the best interests of the community?
 How does it address community wants and needs?
 How does it fit with council’s vision and goals?
 What would be the impact of demographic, social or environmental
change on the proposal?
 Will the performance indicators contained in the proposal enable
council to adequately monitor the progress of the plan and measure
if it is achieving the desired outcome?
 Does it provide value for money? Is the cost-benefit acceptable?
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6.4

Asset management

When making investment decisions about assets councillors need to
consider their full lifecycle cost, not simply the immediate
construction/purchase price.
An asset is defined as “a resource controlled by a council as a result of
past events and from which future economic benefits are expected to flow
to the council.”
NSW local government is the custodian of approximately $50 billion of
community assets. These assets include roads, water and sewerage
assets, drains, bridges, footpaths, public buildings, recreational facilities
and parks and gardens. These assets enable councils to provide services
to the community.
As custodians, councils are responsible for effectively accounting for and
managing these assets and having regard to the long term and
cumulative effects of their decisions. This is a core function of the council
under the Charter in the Local Government Act.
The term “asset management” describes the process for “whole of life”
asset management from planning, purchase, operation, maintenance to
disposal of assets. It also encompasses integration of asset and service
outcomes.

6.4.1 Asset management planning

A strong and sustainable council requires a strong asset
management planning process to ensure that its assets are
managed in the most appropriate way to deliver the services that the
community needs. To ensure that this is achieved council’s asset
management planning must be integrated with all of its strategic
planning processes.
Asset management decisions should be informed by the evaluation of
alternative means of service provision, full life cycle costing, and
performance measurement and monitoring.
Informed decision-making recognises the long-lived character of
infrastructure assets and the need to plan and budget for them on a full
life cycle basis beginning with the identification of a service need and the
means to meet that need.
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The strategic planning and reporting system reinforces the importance for
councillors to consider all aspects of their council’s services and
programs when undertaking asset management planning. Asset
management planning should not be done in isolation.
The following is an overview of the asset management planning
component of the strategic planning and reporting system:

What are the general requirements for asset management planning?


Each council must account for and plan for all of the existing
assets under its ownership, and any new asset solutions
proposed in its Community Strategic Plan and Delivery Program.



Each council must prepare an Asset Management Strategy and
Asset Management Plan/s to support the Community Strategic
Plan and Delivery Program.

What is the minimum timeframe for the Asset Management Strategy
and Plan/s?


The Asset Management Strategy and Plan/s must be for a
minimum timeframe of 10 years.

What is the basic structure of the Asset Management Strategy?


The Asset Management Strategy must include an overarching
council endorsed Asset Management Policy.



The Asset Management Strategy must identify assets that are
critical to the council’s operations and outline risk management
strategies for these assets.



The Asset Management Strategy must include specific actions
required to improve council’s asset management capability and
projected resource requirements and timeframes.

What is the basic structure of the Asset Management Plan(s)?


The Asset Management Plan(s) must encompass all the assets
under a council’s control.



The Asset Management Plan(s) must identify asset service
standards.



The Asset Management Plan(s) must contain long term
projections of asset maintenance, rehabilitation and replacement
costs.
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How should councils assess the condition of their Assets?


Councils are encouraged to adopt the following five-category
model for assessing the condition of their assets.
Level

Condition

Description

1

Excellent

No work required (normal maintenance)

2

Good

Only minor work required

3

Average

Some work required

4

Poor

Some renovation needed within 1 year

5

Very poor

Urgent renovation/upgrading required.

Asset management condition assessment model
What Asset Management reporting must councils do?


Councils are encouraged to use the five-category assessment
model for reporting on the condition of their assets in their annual
financial statements in line with the Local Government Code of
Accounting Practice and Financial Reporting.
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6.5

Capital expenditure

As councils are responsible for the prudent management of community
resources, it is important that before committing to any major capital
projects that councils undertake a capital expenditure review as part of
council’s normal planning processes.
Prior to commencing any capital expenditure that is expected to cost in
excess of 10% of Council’s annual ordinary rate or $1 million, whichever
is the greater (GST exclusive); the council will need to consider the
following:
 The need for the additional facilities – is it identified in the Delivery
Program and Asset Management Strategy?
 Capacity of council to conduct the project – does the Long-Term
Financial Plan indicate financial capacity?
 Priority of the project in relation to existing capital commitments and
future works – does it achieve an objective of the Community
Strategic Plan?
 Alternatives to the proposed works
 All financial implications of the project
 Community support for the project – does it achieve a desired
community outcome?
 Accountability for project through regular reporting to Council.
Councillors are required to vote on capital projects and they should make
sure that they are satisfied that the above requirements have been
reported adequately to enable them to make an informed decision.
In addition to the minimum requirements for capital expenditure projects,
projects forecasted to exceed $10 million council will also be required to
complete:
 A Business/Management Project Plan
 A Risk Management Plan
 A Probity Plan
 A Tender Evaluation
For more information councillors can read the Capital Expenditure
Projects guidelines on the Division of Local Government website:
www.dlg.nsw.gov.au. Further information on effective decision making
can be found in Section 2 – Roles, Responsibilities and Relationships.
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6.6

Financial reporting

Council’s governing body should regularly receive a number of financial
reports including:
 Budget, with a comparison to the actual results on a quarterly and
yearly basis
 Forecasts – projections of council’s financial position into the future
 Balance sheet – statement of financial position showing the current
value of council’s assets ie. cash, receivables (debtors), inventory
(stock), any prepayments, and the current state of council’s liability
ie. creditors, borrowings, provisions, and unearned income
 Profit and loss – statement of financial performance detailing
council’s income and expenses
 Cash flow – shows cash receipts and cash payments. It enables
councillors to assess council’s ability to pay its debts as and when
they fall due and as such is a good measure of council’s solvency
These reports might be accompanied by commentary advising the
governing body of any exceptional or unexpected items and explaining
any anomalies that might be evident in the reports, as well as ratio
analysis of council’s performance. There are three types of ratios
commonly used to analyse and assess financial performance:
 Liquidity ratios that allow assessment of the organisation’s ability to
pay debts – current ratio and quick ratio
 Operating ratios that help assess efficient management of working
capital and assets – “days debtors” and “days creditors”, which
respectively measure the number of days on average that accounts
receivable are owing and the average time it takes to pay creditors
 Financing ratios that help in assessing comfortable use of liabilities
compared with level of equity ie, interest cover, debt to equity
It is important that councillors are able to understand the financial reports
presented to them in the council meeting papers so that they can properly
monitor council’s performance and discharge their responsibilities as
members of council’s governing body. It is not sufficient for councillors to
solely rely on the assurances of the staff.
While the general manager is accountable to the governing body for the
council’s financial performance, councillors must feel appropriately
informed and comfortable before signing off financial reports or agreeing
to financial commitments.
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Councillors must make sure that they ask enough questions to enable
them to understand the financial situation of council. If the council’s
governing body feels that it has insufficient information on which to base a
decision or monitor or assess a project or proposal it is important that the
general manager is asked to provide further information.
Important questions to ask when evaluating financial reports include:


are the council’s results above or below the benchmarks?



are the results improving or declining?



if they are declining, what are the reasons for this and what is
council doing to improve this in the future (what does the long term
financial plan show?)

The financial ratios discussed above can provide councillors with valuable
information to assist them in assessing one aspect of council’s financial
health. The Division of Local Government has a number of benchmarks
for various indicators that it uses to assess the financial health of
councils.

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 81

202

E19-0569-AS-2-1-PR-1-2

6.7

Other financial management issues

6.7.1 Goods and Services Tax (GST)
Councils are required to complete a GST compliance certificate each year
that is submitted to the Division of Local Government.
The council is required to sign the GST compliance certificate for the
period 1 July to 30 June and forward it to the Division of Local
Government by 31 July each year. The statement is to be signed by the
general manager and responsible accounting officer.

6.7.2 Formation of companies
Section 358 of the Local Government Act allows for the formation of
corporations and other entities by councils, but only with the Minister’s
consent.
An entity for the purposes of section 358 means any partnership, trust,
joint venture, syndicate or other body (whether or not incorporated). It
does not include any such entity that is of a class prescribed by the Local
Government (General) Regulation 2005 as not being within this definition.
To date, the Regulation has not prescribed any class.
In applying for the Minister’s consent under section 358, the council must
demonstrate that the formation of, or the acquisition of the controlling
interest in, the corporation or entity is in the public interest.
Applications are assessed by the Division of Local Government and
referred to the Minister for approval. As part of the Division’s assessment
of a council’s application, regard is given to the following:
 Is the proposal consistent with the functions of the council or an
existing service that the council provides? Councillors should
ensure that the application is consistent with the functions of the
council or an existing service that the council provides.
 Will the proposed entity be legally separated from the council?
 Is the council currently financially viable?
Further details on the formation of companies can be found on the
Division of Local Government website at the link below:
http://www.dlg.nsw.gov.au/dlg/dlghome/documents/Circulars/07-49.pdf.
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6.7.3 Public Private Partnerships (PPP)
A public-private partnership (PPP) is defined as an arrangement between
a council and a private person for the purposes of providing infrastructure
or facilities, or delivering services in accordance with the arrangement or
both. Legislative provisions relating to PPP are set out in section 400B to
400N of the Local Government Act.
A council must not enter into a PPP unless the council has provided the
Division of Local Government with an assessment of the project to be
carried out. If the project is a significant project (defined as where the cost
is more than $50 million or council’s contribution is more than 25% of the
council’s annual revenue that is available for such projects) or if the
Division considers the project to have a high risk the project will be
referred to the Project Review Committee. The Minister may also refer
any project to the Project Review Committee.
If their council is considering a PPP councillors should consult the
Division’s guidelines that provide information on the processes that
councils are to follow. The PPP guidelines are available on the Division’s
website: www.dlg.nsw.gov.au.
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SECTION 7
SUPPORT FOR COUNCILLORS

7.1

Annual fees paid to councillors

Being a councillor is an important commitment to the local community but
in NSW it is not a full time job. As such, councillors are not entitled to
wages, workers compensation or sick pay etc. However, under the Local
Government Act 1993 councillors are entitled to receive an annual fee for
carrying out their duties. This is paid in monthly instalments in arrears.
The fee paid will depend on the size of the council, the number of people
it serves and the assets it manages. A councillor in a small rural council
will generally get paid less than a councillor in a big city council. For
2012/13 the fees range from $7,740 per year to $34,100 per year. The
mayor gets an additional fee for the additional duties he or she carries
out.
The Local Government Remuneration Tribunal decides each year what
councillor fees will be. Councils are not allowed to pay councillors more
than the set councillor fee.
The fee is subject to tax, so councillors need to consider how it might
affect their assessable income for tax purposes.
Councillors can request that they are paid below the fee fixed by the
Tribunal if the full fee will adversely affect their entitlement to a pension,
benefit or other allowance.
The Australian Tax Office (ATO) has now made a definitive ruling (ATO
ID 2007/205) that allows for councillors to redirect their annual fees into
superannuation on a pre-tax basis. Councils need to determine for
themselves, by council resolution and/or within an appropriate council
policy, whether and how councillors may do this. Further information
about this ruling can be obtained on the ATO’s website: www.ato.gov.au
or by calling ph: 13 10 12.
A council may decide to reduce or withhold fees from a councillor if they
do not attend meetings for more than three months. Councillors are not
entitled to receive a fee if they are suspended from office.
Further information about fees can be found in the latest determination on
fees from the Remuneration Tribunal, contact details for which are
contained in Appendix 2 - Key organisations.
Councillors are also encouraged to seek independent financial advice
about issues relating to the fees they are paid.
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7.2

Expenses and facilities

The Local Government Act 1993 allows councils to cover some of the
expenses that councillors incur in carrying out their duties. This includes
training, travel and telephone expenses.
Councils must also provide some facilities to assist councillors to carry
out their duties such as access to cars, computers, internet, fax
machines, mobile phones, stationery or administrative assistance.
Councillors may only use the facilities provided to them for performing
official duties. For example, a councillor cannot make personal calls from
the mobile phone that the council gives them unless there is a
mechanism for declaring and reimbursing private usage.
The range of expenses and facilities provided to councillors varies
between councils. Each year, the council decides what expenses it will
cover and what facilities it will provide as well as limits on these. This
must be set out in a councillor expenses and facilities policy that is
adopted at an open council meeting.
Council policies on the provision of expenses and facilities to councillors
should ensure that councillors are not left out-of-pocket for performing
their civic duties. They should also ensure that expenses and facilities are
reasonable, appropriate and are provided in a transparent and
accountable way.
There are guidelines about what councils can include in their policies.
Councillor expenses covered by councils may include:
 training courses
 conferences
 travel to and from meetings, conferences and training
 accommodation, meals and refreshments
 phone calls or internet use associated with councillor duties
 the cost of providing care for children or other dependants while
performing council duties.
 facilities such as mobile telephones, laptops, facsimile machines,
stationery etc
Councils are also encouraged to provide equipment and facilities to assist
councillors with disabilities and special needs to access the services and
information they need in order to perform their roles.
Further information about this issue can be found in the Guidelines for the
payment of expenses and the provision of facilities for Mayors and
Councillors in NSW available on the Division of Local Government’s
website: www.dlg.nsw.gov.au.

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 85

206

E19-0569-AS-2-1-PR-1-2

Councillors should acquaint themselves with their council’s councillor
expenses and facilities policy.

7.3

Training and professional development

The roles and responsibilities of councillors are wide and varied, and
there is a lot to learn. Councils should identify the training needs of
their councillors and ensure that they have access to ongoing
training and professional development throughout their term.
It is the responsibility of individual councils to identify the training and
professional development needs of councillors, and to plan and deliver
this training. The Division of Local Government and the Associations also
provide a wide range of support for councillors, including training and
induction programs.
7.3.1 Councils
As soon as possible after the elections councillors should be briefed by
council staff on the key tasks to be undertaken by the new council at its
first meeting.
All councils should prepare and deliver an induction program that
introduces new councillors to the council, its main policies and protocols
and key staff.
Individual councils are strongly encouraged to develop and implement
induction and continuing professional development programs for
councillors based on a systematic training needs analysis. The nature of
these programs will vary from council to council, as the analysis will
identify different needs.
As a new councillors, you are encouraged to tell your council about your
personal training needs.
For assistance in the development of these programs councils should
refer to the Division's Councillor Induction and Professional Development
- A Guide for Councils, available from: www.dlg.nsw.gov.au.
7.3.2 Division of Local Government
The Division of Local Government is implementing the Councillor
Development Strategy to assist councillors. Elements of this Strategy
include:


councillor workshops organised by the Division of Local
Government in partnership with the Local Government Association
of NSW and Shires Association of NSW, and Local Government
Managers Australia (NSW). All councillors, including councillors
who have served a previous term, are strongly encouraged to
attend a councillor workshop after the local government elections
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a guide to assist councils in the development of a council-based
induction and ongoing professional development program
(mentioned above).

7.3.3 Local Government and Shires Associations of NSW
As a service to their members, the Local Government and Shires
Associations of NSW provide professional development and training
specifically catering to the needs of councillors and council staff. The
Associations have developed a comprehensive program to assist
councillors to understand their role and enhance their skills. The
workshops are delivered in large regional centres as well as in
metropolitan areas or on the council’s own premises.
The Associations’ Councillor Professional Development Program includes
the following modules:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

Elected life – An essential Induction for NSW Local Government
Councillors
Asset Management for Councillors
Climate Change Training for Councillors
Conflict of Interest and the Model Code of Conduct
Community Leadership
Councillors as Change Initiators
Development Approvals – the Heritage Perspective
Dynamic Presentation Skills
Effective Chair in Local Government (half day)
Effective Meeting Skills
Engaging with the Community
Financial Issues in Local Government
Good Governance
Handling Difficult People for Councillors
Long Term Strategic and Financial Planning
Managing Time and Stress
Media Skills (basic and advanced programs available)
Mediation Skills for Councillors
Performance Management of Senior Staff
Pitching for Success
Planning Legislation Skills and Knowledge
Preventing Bullying and Harassment for Councillors
Speed Reading Skills for Councillors
Strategic Management
Understanding Sustainability for Councillors

Information on the program can be obtained by contacting the
Associations, the contact details for which are in Appendix 2 - Key
organisations.
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7.3.4 Local Government Managers Australia (NSW)
Local Government Managers Australia (NSW) provides e-connect, an online information portal covering strategic management information on
integrated planning and reporting, long term financial planning and
strategic asset management.

7.4

Other information and resources

New councillors may also benefit from establishing informal support
networks and informal mentoring arrangements with more experienced
councillors either in their council or in other councils. Many experienced
councillors are often happy to mentor new councillors and share their
knowledge and experience and provide advice.
Publications, such as Bluett’s Local Government Handbook NSW by
David Clark (17th edition, Lawbook Company, 2012) may also provide a
handy reference for new councillors. This guide explains in detail how
councils operate in NSW, their services and regulatory functions and
gives an overview of relevant local government and planning laws. Many
councillors have found it to be a valuable resource.
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APPENDIX 1
SKILLS AND KNOWLEDGE CHECKLIST
The most important attribute for you to possess in your role as a
councillor is a desire help people and meet the current and future
needs of your local community as a whole.
While you do not require any special formal qualifications to be a
councillor, having or being able to develop the following skills, knowledge
and attributes will help you to be effective in your role.

Councillor Skills
You may wish to use this checklist to identify areas where you require
training or assistance. However, it is also important to recognise that
many of these skills can be learned and developed over time:
 Good communication skills
This includes good listening and interpersonal skills, public speaking
skills, the ability to accept alternative points of view as well as the
ability to negotiate, mediate and resolve conflict.
 Ability to engage with the community
Effective councillors inform residents about important local issues or
council policies and seek their views. Councillors should also have an
understanding of why this is important and the various ways to consult,
such as through meetings, the media, the Internet, public forums,
debates and surveys.
It is important for councillors to consult with as wide a cross-section of
the community as possible. Developing networks within the local
community can provide a sounding board against which the impact of
council policies can be assessed.
 Problem solving and analytical skills
This includes being able to get to the bottom of an issue and to think of
different ways to resolve it, including advantages and disadvantages of
each. It is also important for councillors to be able to think strategically
and consider the long term impacts of council policies.
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 Teamwork skills
This includes being able to work with others in meetings and on
committees and being able to complete any tasks on time that
councillors agree to do.
Other councillors can be a valuable resource. Assuming they are not
also newly elected, other councillors will already have a good idea of
the main issues in the area and should have contact with key groups
and individuals. They can show new councillors the ropes and
introduce them to useful people.
 Organisational skills
This includes being able to plan and manage time, keep appointments
and deadlines, make priorities and manage stress. Practical ways to
do so include:


Developing a filing system for paperwork and emails



Learning to use existing council record keeping systems so
as to prevent the duplication of information



Prioritising what is needed to be read and responded to



Having an effective diary management system

 Leadership qualities
This includes, for example, attributes such as energy and optimism,
motivation, resilience, confidence, assertiveness, strategic thinking,
advocacy, networking, active listening and negotiating.
 Ethical accountable behaviour
This includes being able to follow a code of conduct that involves,
amongst other things, acting in the best interests of the community as
a whole, transparent decision-making and accountability.
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Councillor Knowledge
Effective councillors understand the broader local government picture. It
is important that councillors understand the structure of their council and
its responsibilities to the community. This Handbook is a useful reference
tool for building that knowledge.
You should also remember that specialist council staff can provide
information and advice on a wide variety of issues, but this must happen
through the general manager, except where he or she has authorised
another council officer to undertake the role.
 Knowledge or understanding of strategic planning and financial
reporting processes
This includes an understanding of the importance and role of strategic
planning and a comprehensive understanding of budgets, the
budgetary process and financial reports.
 Knowledge or understanding of social justice principles
This includes having an understanding of why it is important to make
sure all people in the community are treated equitably, have the right
to be heard and are able to participate in public forums and events if
they choose to. Groups of people whose voices are not always heard
include Aboriginal people, people with a disability, people from
culturally and linguistically diverse backgrounds, older people, women
and young people.
 Knowledge and understanding of local government functions
This includes, for example, land use planning, environmental
management and community development and services.
 Understanding of relevant State Government legislation
This includes, for example, the Local Government Act 1993 and the
Environmental Planning and Assessment Act 1979. For further
relevant legislation see Appendix 2 - Key legislation.
To develop your skills, do take the opportunity to attend the various
training opportunities offered by the Division of Local Government, the
LGSA and other bodies. This further development can be in the form of
face to face training, conferences and seminars on councillor interest
topics, industry webinars, and eLearning modules.
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TIPS FOR DEVELOPING SKILLS AND KNOWLEDGE
(adapted from: Improvement and Development Agency (I&DEA) UK - Councillor Guide 2011-12)












talk to the mayor and other councillors
talk to the general manager
take up training courses offered by the council or other training
bodies
read the council’s strategic and operational plans to gain an
overview of the council’s agenda and priorities
learn how the council makes decisions and how you can influence
these on behalf of the people you represent
take on new responsibilities with care – don’t take on too much too
soon
learn to manage the paperwork – learn what you need to read and
what you don’t, and don’t hoard outdated or irrelevant material
set up a good filing system
concentrate on matters that interest you and learn them thoroughly
set up a schedule for visiting the key groups in your area over your
first year – including faith groups, voluntary groups, major
employers, schools, youth centres, tenants’ and residents’
associations
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APPENDIX 2
KEY ORGANISATIONS
Further information on local government can be obtained from the
following organisations or their websites.
DIVISION OF LOCAL GOVERNMENT
Street address: (Nowra Office)

Postal address: (Nowra Office)

Level 1, 5 O’Keefe Avenue

Locked Bag 3015

NOWRA NSW 2541

NOWRA NSW 2541

Phone: (02) 4428 4100

Fax: (02) 4428 4199

TTY: (02) 4428 4209
Street address: (Sydney Office)

Postal address: (Sydney Office)

Level 9, 6 O'Connell Street

Locked Bag A5045

SYDNEY NSW 2000

SYDNEY SOUTH NSW 1235

Phone: (02) 9289 4000

Fax: (02) 9289 4099

Email: dlg@dlg.nsw.gov.au

Website: www.dlg.nsw.gov.au

LOCAL GOVERNMENT ASSOCIATION OF NSW AND THE SHIRES
ASSOCIATION OF NSW
Street address:

Postal Address:

Level 8, 28 Margaret Street

GPO Box 7003

SYDNEY NSW 2000

SYDNEY NSW 2001

Phone: (02) 9242 4000

Facsimile: (02) 9242 4111

Email: lgsa@lgsa.org.au

Website: www.lgsa.org.au

Councillor Professional Development Program:
Phone: (02) 9242 4181/4081

Facsimile: (02) 9242 4188

Email: learning@lgsa.org.au

Website: www.lgsa.org.au
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LOCAL GOVERNMENT MANAGERS AUSTRALIA (NSW)
Street address:
Level 10, 22 Market Street
SYDNEY NSW 2000
Phone: (02) 8297 1200

Facsimile: (02) 9262 6705

Email: lgmansw@lgmansw.com.au Website: www.lgmansw.com.au
UTS CENTRE FOR LOCAL GOVERNMENT
Street address:

Postal Address:

Level 6, Building 10
235 Jones Street

PO Box 123

BROADWAY NSW 2007

BROADWAY NSW 2007

Phone: (02) 9514 7884

Facsimile: (02) 9514 2274

Email: clg@uts.edu.au

Website: www.clg.uts.edu.au

The UTS Centre for Local Government is an autonomous unit within the
University of Technology, Sydney. It was established in 1991 and
promotes a cooperative approach to local government education,
research and development. The Centre's activities are diverse and
include professional development programs for local government
personnel and associated professionals, research into various aspects of
local government and governance and international programs and
projects.

AUSTRALIAN
GOVERNMENT

CENTRE

Street address:

OF

EXCELLENCE

FOR

LOCAL

Postal Address:

Level 11, Building 10
235 Jones Street

PO Box 123

BROADWAY NSW 2007

BROADWAY NSW 2007

Phone: (02) 9514 3885

Facsimile: (02) 9514 4705

Email: acelg@acelg.org.au

Website: www.acelg.org.au

The Australian Government has contributed funding for the Australian
Centre of Excellence for Local Government, and the Centre's mandate is
to enhance professionalism and skills in local government, showcase
innovation and best practice, and facilitate a better-informed policy
debate. The Centre aims to:
 Build on existing local government programs and networks
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 Encourage innovation and best practice across local government
 Foster good governance and strategic leadership
 Support action to improve local government workforce capability to
address skill shortages and attract and retain skilled staff
 Stimulate and inform debate on key issues for local government in
coming decades.

COUNCIL WEBSITES
Most NSW councils have their own website. These may be accessed by
searching by the council’s name, or via the website of the Local
Government and Shires Associations (under ‘Council websites’) or from
the Division of Local Government’s website (under ‘Local Government
Directory’).
INDEPENDENT COMMISSION AGAINST CORRUPTION
Street address:

Postal Address:

Level 21, 133 Castlereagh Street

GPO Box 500

SYDNEY NSW 2000

SYDNEY NSW 2001

Phone: (02) 8281 5999

Facsimile: (02) 9264 5364

TTY: (02) 8281 5773

Toll Free: 1800 463 909

Email: icac@icac.nsw.gov.au

Website: www.icac.nsw.gov.au

The Independent Commission Against Corruption (ICAC) was created by
the Independent Commission Against Corruption Act 1988 to promote the
integrity and accountability of public administration in NSW by:


investigating, exposing and preventing corruption involving or
affecting public authorities or public officials, and



educating public authorities, public officials and members of the
public about corruption and its detrimental effects on public
administration and on the community.

The ICAC is a public authority, but is independent of the government of
the day, and is accountable to the people of NSW through the NSW
Parliament.
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NSW OMBUDSMAN
Street address:

Postal Address:

Level 24, 580 George Street

As for street address.

SYDNEY NSW 2000
Phone: (02) 9286 1000

Facsimile: (02) 9283 2911

TTY: (02) 9264 8050

Toll Free: 1800 451 524

Email: nswombo@ombo.nsw.gov.au
Website: www.nswombudsman.nsw.gov.au
The NSW Ombudsman is an independent and impartial watchdog whose
job is to make sure that the agencies they watch over fulfil their functions
properly and improve their delivery of services to the public. The
Ombudsman helps agencies to be aware of their responsibilities to the
public, to act reasonably and to comply with the law and best practice in
administration. The Ombudsman is independent of the government of the
day and accountable to the public through the NSW Parliament.
NSW DEPARTMENT OF PLANNING AND INFRASTRUCTURE
Street address:

Postal address:

23–33 Bridge Street

GPO Box 39

SYDNEY NSW 2001

SYDNEY NSW 2001

Phone: (02) 9228 6111

Fax: (02) 9228 6455

Email: information@planning.nsw.gov.au
Website: www.planning.nsw.gov.au
The Department of Planning and Infrastructure is responsible for the
administration of the Environmental Planning and Assessment Act 1979
and the Heritage Act 1977.
OFFICE OF ENVIRONMENT AND HERITAGE (OEH)
Street address:

Postal address:

59–61 Goulburn Street

PO Box A290

SYDNEY NSW 2000

SYDNEY SOUTH NSW 1232

Phone: (02) 9995 5000

Fax: (02) 9995 5999

Email: info@environment.nsw.gov.au
Website: www.environment.nsw.gov.au
OEH is responsible for the administration of the Protection of the
Environment Operations Act 1997 and the Waste Avoidance and
Resource Recovery Act 2001.
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TRANSPORT FOR NSW, ROADS AND MARITIME SERVICES (RMS)
Street address:

Postal address:

Level 9, 101 Miller Street

Locked Bag 928

NORTH SYDNEY NSW 2060

NORTH SYDNEY NSW 2059

Phone: 131 782

Fax: (02) 8588 4105

Website: www.rta.nsw.gov.au
The RMS is responsible for the administration of the Roads Act 1993 and
the Road Transport (Safety & Management) Act 1993.
DEPARTMENT OF PRIMARY INDUSTRIES (DPI)
Street address:

Postal address:

161 Kite Street

Locked Bag 21

ORANGE NSW 2800

ORANGE NSW 2800

Phone: (02) 6391 3100

Fax: (02) 6391 3336

Website: www.dpi.nsw.gov.au
DPI is responsible for the administration of the Noxious Weeds Act 1993,
The Crown Lands Act 1989 and various other pieces of legislation
relevant to local government.
Other Key Bodies
LOCAL GOVERNMENT GRANTS COMMISSION
Postal address:
Locked Bag 3015
NOWRA NSW 2541
Phone: (02) 4428 4132 Fax: (02) 4428 4199
Email: dlg@dlg.nsw.gov.au
Website: www.dlg.nsw.gov.au
The primary function of the Local Government Grants Commission is to
make recommendations to the Minister for Local Government on the
allocation to local governing bodies in NSW of general-purpose grants
under the provisions of the Commonwealth Local Government (Financial
Assistance) Act 1995.
The Commission may also report on any matter referred to it by the
Minister.
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LOCAL GOVERNMENT BOUNDARIES COMMISSION
Postal address:
PO Box R1772
ROYAL EXCHANGE NSW 1225
Phone: (02) 9289 4000

Fax: (02) 9289 4099

Email: boundaries@dlg.nsw.gov.au
Website: www.dlg.nsw.gov.au
The Local Government Boundaries Commission is a statutory authority
constituted under section 263 of the Local Government Act 1993. It has
the function of examining and reporting on any matter referred to it by the
Minister for Local Government regarding the boundaries of local
government areas and the areas of operation of county councils. Section
263(3) specifies factors that the Boundaries Commission must have
regard to when considering amalgamation or boundary alteration
proposals.
LOCAL GOVERNMENT PECUNIARY INTEREST AND DISCIPLINARY
TRIBUNAL
Postal address:
PO Box A190
SYDNEY SOUTH NSW 1235
Phone: (02) 9267 9216

Fax: (02) 9267 2314

Email: pidt@dlg.nsw.gov.au

Website: www.dlg.nsw.gov.au

The Local Government Pecuniary Interest and Disciplinary Tribunal is
constituted under Chapter 14, Part 4 of the Local Government Act 1993 to
hold hearings into and decide allegations of contraventions of Part 2 of
that Chapter (which deals with duties of disclosure of pecuniary interests)
and to perform such other functions as are conferred or imposed on it by
the Act (section 489).
LOCAL GOVERNMENT REMUNERATION TRIBUNAL
Postal address:
GPO Box 5341
SYDNEY NSW 2001
Phone: (02) 9272 6006

Fax: (02) 9228 3578

Email: Sarah.Bradshaw@psc.nsw.gov.au
Website: www.dlg.nsw.gov.au
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The Local Government Remuneration Tribunal is constituted under
Chapter 9, Division 4 of the Local Government Act 1993. The member of
the Tribunal is appointed by the Governor for up to three years and is
assisted by two Assessors. It is responsible for categorising councils,
county councils and mayoral offices to determine the range of annual fees
to be paid to mayors, councillors, members of county councils and
chairpersons in each category.
The Tribunal is required to make a determination by no later than 1 May
each year and make a report to the Minister within 7 days of making that
determination. The Report is to be published in the Government Gazette
and also tabled in each House of Parliament.
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APPENDIX 3
KEY LEGISLATION
1.1

Key Legislation

It is important that councillors have an understanding of the legislation
under which councils have responsibilities. The following legislation falls
within the portfolio responsibilities of the Minister for Local Government:
Local Government Act 1993
This is the primary piece of legislation governing councils and county
councils in NSW. The Act provides the legal framework for an effective,
efficient, environmentally responsible and open system of local
government in NSW.
The Act also regulates the relationships between the people and bodies
comprising the system of local government and encourages and assists
the effective participation of local communities in the affairs of local
government.
The Act gives councils the ability to provide goods, services and facilities,
and to carry out activities, appropriate to the current and future needs of
local communities and of the wider public. It also gives councils the
responsibility for administering some regulatory systems and a role in the
management, improvement and development of the resources of their
areas
The Local Government (General) Regulation 2005 supports the powers of
councils under the Act.
Section 23A of the Act provides that the Director-General may prepare,
adopt or vary guidelines relating to the exercise by a council of any of its
functions. A council must take any relevant guidelines issued under
section 23A into consideration before exercising any of its functions.
The following guidelines have been issued by the Director-General or
their delegate under section 23A:


Guidelines for Council Administered Elections 2012, September 2011



Guidelines for the Appointment and Oversight of General Managers,
July 2011



Capital Expenditure Guidelines, December 2010



Internal Audit Guidelines, September 2010



Investment Policy Guidelines, May 2010



Guidelines for the payment of expenses and the provision of facilities
for Mayors and Councillors in NSW, October 2009



Tendering Guidelines for NSW Local Government, October 2009
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Guidelines for Council When Notification of an Intention to Use
Fireworks is Received, October 2008



Stormwater Management Service Charge Guidelines, July 2006

Companion Animals Act 1998
The principal object of this Act is to provide councils with powers to
ensure the effective and responsible care and management of companion
animals (cats and dogs).
The Act also requires councils to promote awareness within its area of the
requirements of this Act with respect to the ownership of companion
animals, and to take such steps as are appropriate to ensure that it is
notified or otherwise made aware of the existence of all dangerous and
restricted dogs that are ordinarily kept within its area.
The Companion Animals Regulation 2008 supports the powers of
councils under the Act.
Swimming Pools Act 1992
This Act applies to swimming pools (both outdoor and indoor) that are
situated, or proposed to be constructed or installed, on premises on which
a residential building, a moveable dwelling, a hotel or a motel is located. It
does not apply to swimming pools that are situated, or proposed to be
constructed or installed, on any premises occupied by the Crown or by a
public authority.
The Act requires councils to take such steps as are appropriate to ensure
that it is notified of the existence of all swimming pools to which this Act
applies that are within its area. The Act also requires councils to promote
awareness within their area of the requirements of this Act.
The Swimming Pools Regulation 2008 supports the powers of councils
under the Act.
Impounding Act 1993
This Act empowers councils and other authorised persons to impound
and deal with animals and articles in public places and places owned or
under the control of certain public authorities if, in the case of animals,
they are unattended or trespassing or, in the case of articles, they have
been abandoned or left unattended. It also provides for the release of
impounded animals and articles that are claimed by their owners, and for
the disposal of impounded animals and articles that are not claimed by
their owners and, if they are disposed of by sale, to provide for the
disposal of the proceeds of sale.
The Impounding Regulation 2008 supports the powers of councils under
the Act.
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1.2 Other key legislation under which councils have
responsibilities
Environmental Planning and Assessment Act 1979 (EPAA) - Minister
for Planning and Infrastructure
Councils have a responsibility under the EPAA to encourage the proper
management, development and conservation of natural and artificial
resources for the purpose of promoting the social and economic welfare
of the community and a better environment. The Act also requires
councils to promote and co-ordinate the orderly and economic use and
development of land.
Under the EPAA councils also have responsibility for:


consulting with relevant bodies in land use plan preparation



assessing and weighing the interests and demands of different
sections of the community with those of the development applicant
in the determination of planning policies and development
applications



ensuring that Local Environmental Plans (LEPs) and development
control decisions are related to the sound management of the
environment and its resources



identifying local planning needs



developing policies addressing issues in the LEP



ensuring that responsibilities for Environmental Impact Assessment
are met.

The Environmental Planning and Assessment Regulation 2000 supports
the powers of councils under the Act.
Protection of the Environment Operations Act 1997 (POEO) Minister for the Environment
This Act provides councils with powers to protect, restore and enhance
the quality of the environment, while having regard to the need to
maintain ecologically sustainable development. The POEO Act also
provides increased opportunities for public involvement and participation
in environment protection, and to rationalise, simplify and strengthen the
regulatory framework for environment protection.
The Act also aims to reduce risks to human health and prevent the
degradation of the environment by the use of mechanisms that promote
pollution prevention and improve the monitoring and reporting of
environmental quality on a regular basis.
The Protection of the Environment Operations (General) Regulation 2009,
Protection of the Environment Operations (Clean Air) Regulation 2010,
Protection of the Environment Operations (Noise Control) Regulation
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2008 and Protection of the Environment Operations (Waste) Regulation
2005 support the powers of councils under the Act.
Waste Avoidance and Resource Recovery Act 2001 – Minister for the
Environment
This Act provides councils with powers to achieve integrated waste and
resource management planning, programs and service delivery. The
overall aim of the Act is to encourage the most efficient use of resources
and to reduce environmental harm in accordance with the principles of
ecologically sustainable development. The Act also aims to minimise the
consumption of natural resources and the final disposal of waste by
encouraging the avoidance of waste and the reuse and recycling of
waste.
Threatened Species Conservation Act 1995 – Minister for the
Environment
This Act protects threatened species in NSW. It places significant
obligations on local councils due to cognate provisions in the EPAA in
relation to councils assessing impacts of development proposals on listed
threatened species, populations and ecological communities and their
habitats. The Threatened Species Conservation Regulation 2010 and the
Threatened Species Conservation (Biodiversity Banking) Regulation 2008
support the powers of councils under the Act.
Noxious Weeds Act 1993 - Minister for Primary Industries
This Act provides councils and county councils with powers to assist in
reducing the negative impact of weeds on the economy, community and
environment of NSW by establishing control mechanisms to prevent the
establishment of significant new weeds, restrict the spread of existing
significant weeds, and reduce the area of existing significant weeds. It
also provides for the monitoring of and reporting on the effectiveness of
the management of weeds.
The Noxious Weeds Regulation 2008 supports the powers of councils
and county councils under the Act.
Australian Road Rules – Minister for Roads and Ports
This is the primary piece of legislation relating to parking control, including
signage and road markings.
Road Transport (General) Act 2005 – Minister for Roads and Ports
This Act includes provisions for issue, service and payment of penalty
notices; the liability of vehicle owners in relation to offences (including
parking); and inclusion of parking offences in contravention of any
regulation made under the Road Transport (Safety and Traffic
Management) Act 1999.
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Road Transport (General) Regulation 2005 – Minister for Roads and
Ports
This Regulation defines different classes of persons as authorised
persons within the meaning of the Local Government Act for the purposes
of s679 of the LGA (Penalty notices for certain offences).
Road Transport (Safety and Traffic Management) Act 1999 - Minister
for Roads and Ports
This Act allows for the making of regulations regarding the parking of
vehicles and parked or stopped vehicles on roads and road-related areas,
including pay parking.
Road Transport (Safety and Traffic Management) (Road Rules)
Regulation 1999 – Minister for Roads and Ports
This Regulation provides for the use of pay parking schemes including
meters, tickets and coupons, parking permits and mobility parking
scheme authorities. The application of monies raised from parking may
be applied by councils at its discretion, but it is also subject to the
requirements of the Local Government Act. The parking authority must
also meet all costs associated with administering and maintaining a payparking scheme.
The offences relating to parking are contained in this Regulation. It also
gives councils the ability to reach agreement with other councils in
relation to common pay parking schemes and pass a resolution in relation
to fixed fees in accordance with guidelines set by the RTA.
Roads Act 1993 - Minister for Roads and Ports
Local councils derive their powers as roads authority from the Roads Act
1993. In this capacity, they are responsible for the management of all
public roads within their area, other than freeways, Crown roads or public
roads controlled by another public authority, and private roads.
The Roads Regulation 2008 supports the powers of councils under the
Act.
Transport Administration Act 1988 – Minister for Roads and Ports
This Act includes the power to delegate functions of the Roads and Traffic
Authority and powers to regulate traffic management and safety, including
traffic control devices and special event parking schemes, as well as the
interrelationship with laws relating to local government.
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Community
Relations
Commission
and
Principles
Multiculturalism Act 2000 – Minister for Citizenship

of

This legislation requires councils to implement the principles of
multiculturalism. This is reinforced in a council’s charter under section 8 of
the Local Government Act which requires councils to carry out their
functions in a way which is consistent with the principles and to actively
promote the principles.
The Division of Local Government and the Community Relations
Commission for a multicultural NSW have produced Implementing the
Principles of Multiculturalism Locally: Information Kit for Councils to assist
councils in meeting their obligations under the Act.
This is an important planning tool to assist councils to develop and
implement multicultural strategies in a flexible way best suited to the
needs of their local community and to their existing planning and reporting
structures.
The Kit is available for download on both the Commission’s and the
Division’s websites.

1.3 Legislation under which councillors have personal
responsibilities
Councillors also have personal responsibilities to comply with the
requirements of other Acts and Regulations. The following are only some
of the legislation with which councillors must comply. The Local
Government Association and Shires Association can provide more
detailed support to assist councillors meet their compliance obligations.
Councillors should also seek advice and be guided by their general
manager in compliance matters.
State Records Act 1998
This Act regulates the manner in which councils are required to manage
their records. All correspondence received by a council and councillors in
their official capacity could be considered records under this legislation.
It is unlikely that correspondence to councillors about a councillor’s
personal affairs would be included in the definition of a record. However,
correspondence to councillors from residents and ratepayers about the
personal matters of the residents and ratepayers as they relate to a
council‘s business may be included.
Councils should have policies in place for the good management of
council’s records to assist councillors comply with this legislation.
Compliance with the State Records Act 1998 will also assist in complying
with related legislation such as the Freedom of Information Act 1989 and
the Privacy and Personal Information Protection Act 1998.

COUNCILLOR HANDBOOK

Volume 1.4

PAGE 105

226

E19-0569-AS-2-1-PR-1-2

The State Records Regulation 2010 prescribes councils as State
collecting institutions in relation to private records in a local studies or
similar collection.
Government Information (Public Access) Act 2009 and Privacy and
Personal Information Protection Act 1998
All New South Wales state and local government agencies are subject to
important reforms that change the way government-held information is
provided to members of the public.
The Government Information (Public Access) Act 2009 (GIPA Act) is now
in effect, having commenced on 1 July 2010. It replaced the Freedom of
Information (FOI) laws.
The new right to information system is a complete re-think of public
access to information. It requires councils and other government agencies
to proactively release documents to improve openness, transparency and
accountability in government.
The Office of the Information Commissioner (OIC) has produced a range
of specialised knowledge updates and other resources to help council
staff understand the new system.
To access these resources or find out more about the reforms, visit the
Office of the Information Commissioner website or call 1800 INFOCOM
(1800 463 626).
Information about the Privacy and Personal Information Protection Act
1998 can be found on the website of the Office of the NSW Privacy
Commissioner.
Work Health and Safety Act 2011
It is important that councillors ensure that they are familiar with the key
provisions of the Work Health and Safety Act 2011 (WHS). Councillors
must comply with the local WHS arrangements at council and have an
WHS induction. Councils should have local policies dealing with
arrangements for accessing workplaces and building sites.
For more information about WHS Act visit the WorkCover NSW website
at www.workcover.nsw.gov.au
Anti-Discrimination Act 1997
This legislation prohibits discrimination against any person on the basis of
their race, gender, disability, religious beliefs, age, marital status,
sexuality and carer’s responsibilities.
For further information about the Anti-Discrimination Act 1997 visit the
Anti-Discrimination Board website http://www.lawlink.nsw.gov.au/ADB.
A range of Anti-Discrimination publications are also available for
download on the Division of Local Government website
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www.dlg.nsw.gov.au, including the Anti Discrimination Guidelines for
Local Government Councillors.
There are also specific EEO requirements in the Local Government Act.
For further information about EEO see the Department of Premier and
Cabinet’s EEO home page www.eeo.nsw.gov.au.

1.4

Further information about NSW legislation

The Local Government Act 1993 and all other NSW Acts and regulations
may be accessed on the website of the Parliamentary Counsel’s Office at
www.legislation.nsw.gov.au.
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APPENDIX 4
USEFUL RESOURCES

1.1


Roles, responsibilities and relationships

Division of Local Government's Directory of Policy Advice for Councils

This contains policy advice provided to councils by the Division through
circulars, guidelines and practices notes. It covers a variety of common
topics and also includes answers to Frequently Asked Questions. It is
aimed primarily at council staff, but may serve as a useful information tool
for councillors.

1.1.1 Personal responsibilities of councillors


Work Health and Safety Act 2011

It is important that councillors ensure that they are familiar with the key
provisions of the Work Health and Safety Act 2011 (the WHS Act). For
more information about the WHS Act visit the WorkCover NSW website.


Social Justice

As leaders of the community it is essential that councillors promote the
social justice principles of equity, access, participation and rights for all
people. This is consistent with the requirement in the Local Government
Act 1993 for councils’ Community Strategic Plans and Community
Engagement Strategies to be based on social justice principles.
To promote social justice councillors also need to be aware of and comply
with personal responsibilities in relation to the following matters:
• Anti-Discrimination
A Fact sheet for local government councillors - August 2011 is available
to assist councillors to understand their responsibilities under antidiscrimination legislation. More detailed Anti-Discrimination Guidelines for
Local Councils - August 2011 have been prepared for councillors and
council managers to assist councils comply with anti-discrimination
legislation. These resources were prepared by the Anti-Discrimination
Board in conjunction with the Division of Local Government. For further
information about the Anti-Discrimination Act 1997 visit the AntiDiscrimination Board website.
• Equal Employment Opportunity
There are Equal Employment Opportunity (EEO) requirements
specifically included in the Local Government Act 1993. For further
information about EEO see the Department of Premier and Cabinet’s
EEO home page.
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• Principles of multiculturalism
Councillors should also be aware of their council’s responsibility to
implement the principles of multiculturalism set out in the Community
Relations Commission and Principles of Multiculturalism Act 2000. For
further information about this Act see the Community Relations
Commission for a multicultural NSW website.

1.1.2 Relationships
• Collaboration and Partnerships between Councils: a guidance
paper - Division of Local Government
This guide assists councils develop stronger strategic collaborative
arrangements, which use resources wisely to meet their communities’
long-term needs.
• Criteria for applications under section 358 of the Local Government
Act - Formation of corporations or other entities
This circular sets out the criteria for applications by councils under section
358 of the Local Government Act 1993 to obtain the consent of the
Minister for Local Government to form a corporation or other entity.

1.1.3 Managing performance
• Local Government Reform Program – Promoting Better Practice
Reviews
Contains information about the Division's Promoting Better Practice
program which aims to improve the governance and operation of
councils.
• Local Government General Manager Performance Management
Guidelines – Local Government Managers Association (LGMA)
These guidelines provide an overview of the general manager
performance management process. Councillors can use these guidelines
if participating in a formal assessment of the performance of their
council’s general manager.
• Local Government Managers Australia (LGMA) resources:
The LGMA produces a number of “health check” documents which are
available to its members. Councillors should check with their general
manager to see if council has access to the following documents:


Governance Health Check
The Governance Health Check (GHC) is a self-audit guide to good
governance in local government. Jointly developed by the
Independent Commission Against Corruption and LGMA, the GHC is
designed to give councils a simple tool to identify key elements of
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corporate governance in a NSW local government context and to
measure their progress in relation to each of these elements. It is
accompanied by a Manual that provides a useful reference tool to
assist councils to better understand the elements of good corporate
governance, find additional resources and identify best practice.


Sustainability Health Check
The Sustainability Health Check can be used to provide a robust
assessment of council performance and organisational systems and
is compatible with the Governance Health Check.

1.1.4 Appointment of General Manager and senior staff
• Practice Note No. 5: Recruitment of the General Manager and Senior
Staff - Division of Local Government
These guidelines have been prepared to assist councils to meet the
requirements of the Local Government Act 1993 in relation to the
recruitment of the General Manager and other senior staff and to adopt
best practices.
• Standard Contract of Employment: General Managers of Local Councils
in NSW - Division of Local Government

1.2

Code of Conduct and acting ethically

• Model Code of Conduct - Division of Local Government
The Model Code of Conduct is made for the purposes of section 440 of
the Local Government Act 1993 which requires every council to adopt a
Code of Conduct that incorporates the provisions of the Model Code.
• Guidelines for the Model Code of Conduct for Local Councils in
NSW - Division of Local Government
These guidelines have been developed to assist councils to review and
enhance their Codes of Conduct.
• Pecuniary Interest Guidelines - Division of Local Government
These guidelines assist councillors to become aware of their roles and
the requirements of the pecuniary interest provisions of the Local
Government Act 1993.
Decisions of more recent pecuniary interest cases can be found on the
Local Government Pecuniary Interest and Disciplinary Tribunal website.
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• Self-Help Guide For The Completion Of Returns Disclosing
Interests Of Councillors And Designated Persons Required Under
Section 449 Of The Local Government Act 1993
This self-help guide has been developed to assist in completing the
section 449 return of interests form in order to comply with the provisions
of the Local Government Act 1993 and the Local Government (General)
Regulation 2005.
• ICAC resources:
The Independent Commission Against Corruption (ICAC) provides a
variety of resources on appropriate councillor conduct and corruption
prevention.
No Excuse for Misuse
An ICAC discussion paper on the misuse of council resources.
Providing advice on corruption issues
This guide will help you give accurate and informed advice about
corruption issues to members of your community.
Lobbying local government councillors
This brochure defines inappropriate lobbying and provides best
practice examples of appropriate lobbying.

1.3

Making the most of meetings

Practice Note No. 16: Meetings - Division of Local Government
This Practice Note will help councils run their meetings. It is not meant to
be a complete guide to meeting procedures, but it does include frequently
asked questions.

1.4 Financial Management - Integrated Planning and
Reporting
Further information about financial management, long-term financial
planning and asset management can be found at the Division's Integrated
Planning and Reporting webpage. LGMA (NSW) also provides e-connect,
an on-line information portal covering strategic management information
on integrated planning and reporting, long term financial planning and
strategic asset management (check if your council subscribes).

1.5

Support for Councillors

• Councillor Induction and Professional Development - A Guide for
Councils
This Guide provides information to assist councils develop and implement
councillor induction and continuing professional development programs,
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including their content. Councils are strongly encouraged to implement
such programs.
• Guidelines for the payment of expenses and the provision of facilities for
Mayors and Councillors for Local Councils in NSW 2009 – Division of
Local Government
These guidelines assist councils review and prepare their policies on the
payment of expenses and the provision of facilities for mayors and
councillors.
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APPENDIX 5
DEALING WITH THE MEDIA
The following information has been developed by the Communications
Division at the Local Government and Shires Associations of NSW.
The Associations’ Local Government Learning Solutions team also
presents handling the media and social media training courses, which are
highly recommended for both new councillors and as a refresher for
councillors who have served previously.
Dealing with the media
Media regularly contact councils for comment on local issues, and
councils rely on media to promote upcoming events and projects, and to
voice their views on certain issues.
The media and councils need each other, but it is a sensitive relationship
fraught with risk.
Most councils have media guidelines and the mayor is often the official
spokesperson.
There are, however instances where a councillor is best placed to
comment– either because the mayor isn’t available, or it is an issue of
particular interest/expertise to the councillor.
Below are some tips on getting the most out of the media and avoiding
the pitfalls.
General
Be accessible and responsive – journalists are simply doing their
job and are the gateway to communicating council views, events and
projects.
Follow council policies and guidelines on media contact

 Nothing is really ‘off the record’ so be prepared for everything you
say to a journalist to be used.

 Only say ‘no comment’ if you have a reasonable excuse (like the
issue is in court). It is better to provide a general statement than
nothing at all.

 Stick to matters of official council business – avoid personal
comments about other issues and individuals.
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If you are approached for an interview
Know your subject and have an understanding of the likely questions
and angle of the journalist’s story.
Ask yourself who the audience is and what you want to communicate
to them.
Devise a set of key messages that are short and precise and get your
messages across.
Practice! Even the most seasoned media performers have to prepare
to get it right.
If you don’t know the answer to a question, do not make something up
or guess. Simply say “I will have to get back to you”, “I’ll have to
confirm” or repeat one of your key messages.
Don’t be afraid to pause while you think of the correct, and best,
answer.
Don’t be persuaded to say something that isn’t true, isn’t your view or
isn’t appropriate for you to comment on.
For TV
 Avoid wearing dark or very bold colours - keep your outfit simple.
 No sunglasses!
 Don’t fidget or shift your eyes.

Keep your sentences short and sharp.
Don’t be afraid to show passion or some emotion, but control it.
Repeat your key messages as much as possible.
Press releases
Keep them to one page.
Make the heading catchy and interesting.
Make sure the first sentence captures the most newsworthy
information.
Keep sentences and paragraphs short and to the point.
Make sure there are contact numbers for further comment at the
bottom of the release.
Ensure that spelling and grammar are accurate.
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Social Media
There is an emerging trend of using Twitter, FaceBook©, LinkedIn©,
Pinterest© and other social media to engage local communities. As an
elected member you will need to find out what social media policies and
guidelines exist for your council, and apply them accordingly.
Connected Councillors (Local Government Group, UK 2011) is a general
guide for councillors in the United Kingdom and sets out the benefits of
social media to support local leadership, how to get started using social
media and on-line etiquette.
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APPENDIX 6
TIPS FOR EFFECTIVE COMMUNITY ENGAGEMENT
The following checklist has been adapted from the NSW Government
Regional Communities Consultative Council’s “A summary guide to
consulting with rural and regional communities”.
Identify the issue





What is the nature of the issue?
What needs to be discussed?
What are the possible options or contentious
issues?

Identify the
objective of the
engagement
activity





What are you aiming to achieve?
Why are you talking to the community?
What information do you need to find out?

Identify who you
need to talk to





Who is affected by the issue?
Can target groups be identified?
What are the particular needs of different
groups?
What particular activities should be included to
ensure that all relevant stakeholders are able to
be included (eg: Aboriginal community members,
young people, families, and people with
disabilities)?



What techniques
will be needed




Are the techniques appropriate for the audience?
What other methods could be utilised to reach
the target audience?

Allocate sufficient
resources to the
process





Would a neutral facilitator assist?
Is consensus decision making a goal?
Has sufficient time been allocated to the
engagement activity?

Involve
participants in the
process



Has sufficient information been provided to
participants to enable informed participation?
Is written information concise and jargon free?
Are there appropriate aids to assist
communication (eg interpreters and hearing
loops), are special interests respected, and is the
process understood?
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Maximise the
ability of the
community to
participate











Realistic
timetables





What are the most appropriate methods to
contact participants?
Is the activity resourced sufficiently to take into
account distance, travel time etc?
Is the location appropriate for the participants
(not just the council)?
Is childcare, aged care and disabled access
provided?
Has adequate notice been given?
Have participants been encouraged to participate
through personal contact?
Have cultural protocols been observed (eg:
welcome to country)?
Can the expenses of low income participants be
met?
Is a meeting the best way to achieve the desired
outcome?
Is the community engagement activity a one-off
or ongoing?
Is the timetable practical and realistic?
What are the time barriers and what strategies
are in place if they cannot be met to the
community’s satisfaction?

Resource
management






What resources are needed?
Is training or are external personnel needed?
Are existing community resources being used?
Can this engagement activity or meeting be
undertaken within an existing community meeting
process?

Outcomes








Are the desired outcomes clear to everyone?
Are the outcomes agreed?
How will the outcomes be documented?
How will the information be used?
How will decisions be reached?
How will the community be informed of the
outcomes?

Evaluation




How will success be defined and measured?
How can the community participate in the
evaluation process?
How is the evaluation recorded?
How are the results of the evaluation provided
back to the community participants and wider
community?
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APPENDIX 7
STANDARDS OF CONDUCT FOR COUNCIL OFFICIALS
Council officials play a vital role in serving local communities.
To do this effectively you will want to uphold the highest standards of
behaviour to ensure the public has trust and confidence in local
government.
What are the expected standards of behaviour?
The following standards of behaviour are expected of council officials.
You must:
 not conduct yourself in a manner that is likely to bring the council into
disrepute
 act lawfully, honestly and exercise a reasonable degree of care and
diligence in carrying out your functions
 treat others with respect at all times
 consider issues consistently, promptly and fairly
 not harass, discriminate against, or support others who do so
 ensure that development decisions are properly made and that parties
involved in the development process are dealt with fairly
 not participate in binding caucus votes
 disclose and appropriately manage any conflict of interests
 disclose and appropriately manage conflicts of interest arising from
reportable political donations
 not accept money or gifts of value and avoid situations that give rise to
the appearance of securing favourable treatment
 in the case of councillors, not direct council staff or influence staff in
the exercise of their role
 in the case of staff, ensure efficient and effective operation of the
council’s organisation and ensure the implementation of the decisions
of the council without delay
 use and secure information appropriately and do not disclose
confidential information
 use council resources ethically, effectively, efficiently and carefully in
the course of official duties
 not make complaints improperly, take detrimental action in response to
complaints about standards of behaviour or disclose information about
code of conduct matters.
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Council officials include councillors, members of staff of council,
administrators, members of council committees, conduct reviewers and
delegates of council.
These standards are described in detail in the Model Code of Conduct for
Local Councils in NSW. The code is a legal document that all officials are
obliged to understand and follow. The Model Code forms the basis of
each council’s own code of conduct.
What happens if the standards are not met?
In the very small number of cases where council officials fail to follow this
code, this will be dealt with in accordance with the procedure for
administration of the Model Code.
Complaints about a breach of these standards by anyone other than the
general manager are to be made at first instance to general manager.
Complaints about the general manager are to be made to the Mayor.
Non-serious complaints will be resolved informally. Where the complaint
cannot be resolved informally, a complaint may be formally investigated
by an independent conduct reviewer. The process for dealing with
complaints is summarised in the flowchart below.
Breaches of these standards by delegates or council committee members
may result in the following action:





censure
requirement of apology
prosecution
removal or restriction of delegation

Breaches by council staff may result in disciplinary action, termination or
such other penalty permitted under the relevant industrial award.
Breaches by the general manager may result in the following action:






requirement for training
counselling
requirement for apology
findings of inappropriate conduct made public
action under the general manager’s contract

Breaches by councillors may result in the following action:







requirement for training
counselling
requirement for apology
findings of inappropriate conduct made public
censure
referral to the Division of Local Government for disciplinary action
including but not limited to suspension for up to 3 months
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 referral by the Division to the Pecuniary Interest and Disciplinary
Tribunal for suspension of up to 6 months or disqualification from
holding civic office.
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TRANSLATION
OF
HOST PLAN
Host plan of the mayor of Hurstville City in Australia and

oup

From April 11 (Monday) to 13 (Wednesday), 2016, the mayor of Hurstville City in Australia and his party (the
name list is attached) will visit Tangshan Xinfeng Thermoelectric Group Co., Ltd in our district. The host plan is
hereby fonnulated to prepare related work:
I. Activity arrangements

April 11 (Monday)

(1) At 1:00 p.m., the staff of Tangshan Xinfeng Thermoelectric Group Co., Ltd will pick up the merchants at
B eijing Capital International Airport and take them to Tangshan Xinfeng Jingmai Industrial Park.
(2) At 4 :00 p.m., the district leaders, Chun AI and Huirong LUI, the responsible comrades from district government
office and business bureau will gather at the second floor of the district administrative center and then go to the
Tangshan Xinfeng Jingmai Industrial Park to wait for the merchants and accompany them the visit. The reports of
district TV station and newspaper will also follow us.
(3) At 4:30 p.m., the merchants will visit Tangshan Xinfeng Jiangmai Industrial Park. The main responsible
comrades from Jianzigu Township, the main responsible staff from Tangshan Xinfeng Thermoelectric Group Co.,
Ltd will wait on the spot in advance, and the main responsible staff from Tangshan Xinfeng Thermoelectric Group
Co., Ltd will make a brief introduction.
(3) At 6 :00 p.m., the merchants will have dinner at the banquet hall on the second floor of the office building of
Tangshan Xinfeng Thermoelectric Group Co., Ltd, together with the district leaders, Ch1m AI and Huirong LUI, the
main responsible comrades from district government office, business bureau and Fengnan Town, as well as the
main responsible staff from Tangshan Xinfeng Thermoelectric Group Co., Ltd .
(4) At 7:30 p.m. (after dinner), the merchants will check in Tangshan Grand Metropark Guofeng Hotel.
April 12 (Tuesday)
(1) At 8:00 a.m., the merchants will have breakfast at Jingyun Cafe on the first floor of the Tangshan Grand
Metropark Guofeng together with the responsible staff from Tangshan Xinfeng Thermoelectric Group Co., Ltd.
(2) At 9:00 a.m., the main responsible staff from Tangshan Xinfeng Thermoelectric Group Co., Ltd will accompany
the merchants to visit Tangshan World Horticulture Expo Hall.
(3) At 12:00 p.m., the merchants will have lunch at Nanhu Jiudao, and then return to Tangshan Grand Metropark
Guofeng H otel for lunch break.
(4) At 5:00 p.m., the signing ceremony of Tangshan Xinfeng Thermoelectric Group Co., Ltd and Australian The
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Chinese < >English Translator, Professional Level
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5 497 Email: jt.translationservice@gmail.com
One Capital Group Pty Ltd will be held in the multi-function hall on the second floor of Tangshan Xinfeng
Thennoelectric Group Co., Ltd.
Participants: 200 participants, including the merchants, municipal leaders (to be detennined), district leaders,
Dongyin WANG, Chun AI, Shouting SUN and Huirong LIU, main responsible comrades from district government
office, business bureau and Fengnan Town, and members of the leading group and employees of Tangshan Xinfeng
Thermoelectric Group Co., Ltd.

~

~ JfAYAN TANG

Main agenda:

'1/t1
.

CPN2N071Q

CHINESE <-> ENGLISH
VALID T
020

1. Comrade Dongyin WANG, secretary of the Fengnan District Party Committee,

2. Mr. Vince Badalati, Mayor ofHurstville, Australia and State Councilor, will de

T~ ffr

_TE:l'~(/,/.?tJ.rt!'

CERttFIED TRANSLATOR
3. Leaders of Tangshan City (to be detennined) will deliver a speech.
4. Signing Ceremony (Yuqing LIU, Chairman of Tangshan Xinfeng Thermoelectric Group Co., Ltd, and Wensheng
LIU, representative ofAustralian The One Capital Group Pty Ltd, signed the agreement)
Witness of signing: Municipal leaders (to be detennined), district leaders, Dongyin WANG, Shouting SUN and
Huirong LIU, Vince Badalati, Mayor of Hurstville, Australia, State Councilor Di YIN, Deputy Mayor of Hurstville,
Australia and State Councilor .
Host of ceremony: It's proposed to invite Chun AI, the deputy secretary of the Fengnan District Party Committee
and the head of district government, to host the ceremony.
(5) At 5:30 p.m., the merchants will have dinner at the multi-function hall on the second floor of Tangshan Xinfeng
Thermoelectric Group Co., Ltd together with municipal leaders (to be determined), district leaders, Dongyin
WANG, Chun AI, Shouting SUN and Huirong LIU, main responsible comrades from district government office,
business bureau and Fengnan Town, and members of the leading group of Tangshan Xinfeng Thermoelectric Group
Co., Ltd.
(6) At 6:30 p.m. (after dinner), the merchants will rest in Tangshan Grand Metropark Guofeng Hotel.
April 13 (Wednesday)

(1) At 8:00 a.m., the merchants will have breakfast at Jingyun Cafe on the first floor of the Tangshan Grand
Metropark Guofeng together with the responsible staff from Tangshan Xinfeng Thermoelectric Group Co., Ltd.
(2) At 9:00 in the morning, the merchants will return home and the staff from Tangshan Xinfeng TI1ermoelectric
Group Co. , Ltd will send the merchants to Beijing.
II. Related matters
(1) Tangshan Xinfeng Thermoelectric Group Co., Ltd is responsible for preparing the visit of merchants in our
district, arranging the accommodation of the merchants in our district, employing translators in conjunction with
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Australian The One Capital Group Pty Ltd, drafting the speeches of municipal and district leaders and host, and
following the instructions from district committee office and district government office
(2) The district government office is responsible for drafting the instructions to invite the municipal leaders to
participate in the signing ceremony, instructing Tangshan Xinfeng Thermoelectric Group Co., Ltd to arrange the
site of signing ceremony, activity organization, investigation and accommodation arrangement in conjunction with
the district reception office, and planning a medium-sized car for the investigation conducted in the afternoon of
April 11.
(3) The District Housing and Construction Bureau, Urban Management Bureau, Transportation Bureau,
Environmental Protection Bureau, District Committee of Agriculture and Industry, Fengnan Town, Huanggezhuang
Town, Jianzigu Township and other units are responsible for enviromnental sanitation, environmental protection
and ban on straw burning to ensure a clean and beautiful environment within the visible range, and guarantee no
rubbish and sundries and unordered booth.
(4) The District Public Security Bureau and the Bureau of Letters and Calls shall, in conjunction with the relevant
m1its, guarantee letters and visits and security.
(5) The district TV station and newspaper office are responsible for propaganda and reporting (investigation is
conducted on the afternoon of April 11, and the signing ceremony is h

ernoon of April 12th).

/Company seal of Tangshan Xinfeng Thermoelectric Group Co., Ltd
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List of Australian merchants
Vince Badalati

Mayor ofHurstville, Australia, State Councilor

Con Hindi

Deputy Mayor ofHurstville, Australia, State Councilor

Mireille Hindi

Councilor ofKogarah, Australia

Wensheng LIU

Director of Australian The One Capital Group Pty Ltd

Zhuohua Huang (Philip Uy)

General Manager of Australian The One Capital Group Pty Ltd

XidongRUAN

Director of Australian The One Capital Group Pty Ltd Hong Kong Branch

Qinghe HUANG

General Manager of Sales Department of Australian The One Capital
Group Pty Ltd Hong Kong Branch

YaominWANG

General Manager of Marketing Department of Australian The One Capital

Rongdi SHAO

Project Development General Manager of Australian The One Capital

Group Pty Ltd Hong Kong Branch
Group Pty Ltd
Elaine TANG

Customer Relationship Manager of Australian The One Capital Group Pty
Ltd

XinYAN

Assistant to the Chairman of Australian The One Capital Group Pty Ltd

Yanping WANG
Yangyang DING (above people are
merchants,

13 people in total)

Qingfeng LI
Chun AI, Shuwen PAN, Huirong LIU,

Appointed vice mayor
Shouting SUN, Shuchun WEI, Huande DONG, Yongcai SUN, Lianqing

DONG, Jinhai DONG, Zhengfo DONG, Chengwei YANG
Yuqing LIU, Jiandong DONG, Defeng MENG, Chao LIU, Zhiwen LIU, Gens,
/Company seal of Tangshan Xinfeng Thermoelectric Group Co., Ltd Affixed/

Pllt'....!._ ~

~ CPN2N071Q
_., ''"" TANG

I

CHINESE <·> EN

VALID Tn ,, t n-,..,.,,. GLISH

-~020

S/GNATUR:

-

TRANSLATl~ATE:/,t//t:1/.=,,,.

CE~P,FI5D TRa11~f.MGI
.,,
th -e above
I, Jiayan TANG of Sydney Translator, do hereby solemnly and1
translation into the English Language is a true and accurate translation ofthe attachea n m t plan
(Written in Chinese).
A ll queries regarding the translation should be directed to me.
Translated on 11 October 2018.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Nigel Dickson
Michael Neustein; Michael Gheorghiu
Michael Gheorghiu; Tasmin Brown; Kathleen McDowell; Evelyn Lee
14-121 Landmark Square project Cnr Durham and Forest Road Hurstville Council meeting and nominated
speakers
Wednesday, 13 April 2016 2:36:39 PM
OutlookEmoji-1455145454765_DR.png

I spoke with the client, Elaine Tang yesterday. She was in Beijing with the other lead team
members.
She advised that Michael and I should be registered to speak at the upcoming Council
meeting to discuss the planning proposal. I indicated that Michael had already discussed
this with Michael Neustein.
Please let me know if all arrangements are therefore in place for both of us to speak at the
Council meeting next week.
Regards
Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R. Design (NSW) Pty Ltd, ABN 35 134 237 540
12 Argyle Place, Millers Point NSW 2000
Tel: 02 8540 8720, Mob:
8 204
www.dicksonrothschild.com.au

D.R. Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works created from those documents and drawings.If you
receive this communication by mistake we prohibit you from using it in any way. Please notify us, delete the communication (and any attachments) and destroy
all copies. This notice should not be deleted or altered.

Volume 1.4

252

Council Business Paper - 20 April 2016
From:
To:

E19-0569-AS-2-1-PR0001 NUIX

Sina Camilleri <scamilleri@hurstville.nsw.gov.au>
Councillors <councillors@hurstville.nsw.gov.au>, Laurie O'Connor <loconnor@hurstville.nsw.gov.au>, Jeffrey
Tripp <jtripp@hurstville.nsw.gov.au>, Rebekah Schulz <rschulz@hurstville.nsw.gov.au>, Tina Christy
<tchristy@hurstville.nsw.gov.au>, Laura Locke <llocke@hurstville.nsw.gov.au>, Tony Gearon
<tgearon@hurstville.nsw.gov.au>

Date:

Thu, 14 Apr 2016 18:26:55 +1000

Dear Councillors,
The business paper for next week is now available online and on the Councillors Intranet Portal.
Kind Regards,

Sina
Camilleri
Governance
Officer
Direct 9330 6017
SCamilleri@hurstville.nsw.gov.au

Civic Centre
MacMahon Street
Hurstville NSW 2220
PO Box 205
Hurstville BC NSW 1481
(02) 9330 6222
www.hurstville.nsw.gov.au

Sina
Camilleri
Governance Oﬃcer
Direct 9330 6017
scamilleri@hurstville.nsw.gov.au
Logo

Civic Centre
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MacMahon Street
Hurstville NSW 2220

PO Box 205
Hurstville BC NSW 1481
(02) 9330 6222

www.hurstville.nsw.gov.au
Graphic
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From:
To:
Subject:
Date:

Michael Gheorghiu
Elaine Gencorp; Nigel Dickson; Kathleen McDowell; Brett Daintry
Planning Proposal - Landmark Square - Council meeting 20th April 2016
Friday, 15 April 2016 9:59:05 AM

Dear Elaine,
Council issued their agenda and assessment report this morning for the Planning Proposal that will be
heard at the Council meeting on 20th April 2016.
Please see link below to the report.
http://infoweb.hurstville.nsw.gov.au/infocouncil/Open/2016/04/CCL_20042016_AGN_AT_WEB.HTM
Council staff support the Planning Proposal, however do not support the overall height and FSR. As
such, the staff are recommending in the report that the Councillors agree to the following:
Maximum Building Height
Site A - reduce height from 65m to 40m; and
Site B - reduce height from 25m to 18m.
FSR
Cap the FSR across the whole site to be 2.5:1.
In essence they are following GMU's report and are ignoring a lot of the existing context of the town
centre.
Therefore, I suggest the following:
Political Discussions
Discussions need to occur at the relevant political levels to make them aware of the
recommendation. The conversation needs to include that the town centre will loose a great
opportunity to include a major hotel.
Also, the recommended height and fsr is much lower than other developments in the town
centre.
Also, the recommended height and fsr does not generate optimal opportunities for employment.
Presentation at Council Meeting
Normally Council at such meetings restrict the applicant to one speaker. I will check this out and
let you know.
I will register Nigel and try and register Michael Neustein. However, the important thing is for
Nigel to mention that the GMU report is one opinion and we have the opinion of otrher
professionals, namely Mr. Neustein and Brett that believe the proposed controls in the Planning
Proposal are more than acceptable for the site and town centre.
If you have any questions, please do not hesitate to contact me on 0419265659.
Regards,
Michael Gheorghiu
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[No Subject]
From:
To:
Date:

Philip Sansom <psansom42@
Con Hindi <con.hindi@

, vbadalati@

Tue, 19 Apr 2016 14:08:22 +1000

Please see below and make any alterations or suggestions.
Philip Sansom
psansom42@
5 258

CCL133-16 PLANNING PROPOSAL - PP2015-0001 - SITE BOUNDED BY FOREST ROAD, DURHAM STREET
AND ROBERTS LANE, HURSTVILLE
THAT Council support an amendment to the Hurstville Local Environmental Plan 2012 for the site, subject to an
appropriate mechanism being available to assist in addressing the road and traffic infrastructure demands and
improvements within the City Centre generated by the future development of the site, including mechanisms such as:
Preparation of an amendment to the Hurstville Section 94 Development Contributions Plan 2012 to address road and
traffic infrastructure within the City Centre.
THAT Council resolve, subject to an appropriate mechanism to address the road and traffic infrastructure demands and
improvements within the City Centre generated by the future development of the site, to forward a Planning Proposal to
the Department of Planning and Environment requesting a Gateway Determination for the following amendments to the
Hurstville Local Environmental Plan 2012 in relation to the site bounded by Forest Road, Durham Street and Roberts
Lane, Hurstville:
1. Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to B4 Mixed Use.
2. Increase the maximum building height to 65 metres (Site A) and 25 metres (Site B)
3. Introduce a bonus maximum building height incentive of 25m for development for “hotel accommodation” only.
4. Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum of 3.5:1 (Site A) and
1.5:1 (Site B).
5. Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or motel accommodation”
only.
6. Introduce a minimum non-residential FSR of 0.5:1 for the site.
THAT prior to any post Gateway Public Exhibition, the Applicant prepare a contamination assessment report for the
Subject Site in accordance with the requirements of State Environmental Planning Policy No. 55 – Remediation of Land.
THAT Council resolve to commence preparation of an amendment to the Hurstville Section 94 Development Contributions
Plan 2012 to acknowledge the new B4 Mixed Use Zoning for the site, and that the Subject Site be included within the
Hurstville City Centre as shown in Appendix B of the Section 94 Plan.
THAT Council resolve to commence preparation of an amendment to the Hurstville Development Control Plan No.2 –
Hurstville City Centre to include the Subject Site within the boundary of the Hurstville City Centre and to include site
specific provisions for the site including (but not limited to) vehicle access points, building locations and form, landscaped
areas, through site connections, active street frontages and building setbacks.
THAT Council resolve that all land owners within the Subject Site are notified of Council’s decision.
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Date: 20/04/2016
CONJUNCTION AGREEMENT
(The N.S.W Auctioneers & Agents Act and Regulations requires all agent’s instructions to be in the form
of a written agreement.)
BETWEEN:
LISTING AGENT:
Tel. No:
Address:
GST Registered: Yes ABN:

& CO-JOINED AGENT: Miray Hindi Trading as Sydney Realty
Tel. No:
7 155
Address:
Carss Park NSW 2221
GST Registered: Yes ABN: 48 176 834 456

PROPERTY: 65 – 75 Dunheved Circuit, St Marys NSW
Inclusions/Special Conditions: Refer to contract for sale.
Vendor/Occupant:
Price:
Selling / Leasing Fee: 2% (inc GST) of the purchase price
Conjunction Basis: 50% of the selling fee to the Co-Joined Agent

CONDITIONS:
1. All offers, negotiations and other communications with the principal are to be conducted through the
office of the Listing Agent.
2. This agreement shall terminate in any of the following circumstances.
(a) On the instructions of the Principal.
(b) By mutual agreement, subject to the Principals concurrence.
(c) On termination of the Listings Agents agency.
(d) In the case of an open listing and solicited conjunction, at the end of 120 days unless extended by
further agreement in writing.

..........................................

..........................................

(Signature of Listing Agent)
George Constantine

(Signature of Co-Joined Agent)
Miray Hindi
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Date: 20/04/2016
CONJUNCTION AGREEMENT
(The N.S.W Auctioneers & Agents Act and Regulations requires all agent’s instructions to be in the form
of a written agreement.)
BETWEEN:
LISTING AGENT:
Tel. No:
Address:
GST Registered: Yes ABN:

& CO-JOINED AGENT: Miray Hindi Trading as Sydney Realty
Tel. No:
7 155
Address:
Carss Park NSW 2221
GST Registered: Yes ABN: 48 176 834 456

PROPERTY: 85 Dunheved Circuit, St Marys NSW
Inclusions/Special Conditions: Refer to contract for sale.
Vendor/Occupant:
Price:
Selling / Leasing Fee: 2.2% (inc GST) of the purchase price
Conjunction Basis: 50% of the selling fee to the Co-Joined Agent

CONDITIONS:
1. All offers, negotiations and other communications with the principal are to be conducted through the
office of the Listing Agent.
2. This agreement shall terminate in any of the following circumstances.
(a) On the instructions of the Principal.
(b) By mutual agreement, subject to the Principals concurrence.
(c) On termination of the Listings Agents agency.
(d) In the case of an open listing and solicited conjunction, at the end of 120 days unless extended by
further agreement in writing.

..........................................

..........................................

(Signature of Listing Agent)
George Constantine

(Signature of Co-Joined Agent)
Miray Hindi
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From:
To:
Cc:
Subject:
Date:

Elaine Gencorp
Nigel Dickson
Brett Daintry; Andrew Chung; Carlo Pascaran; Michael Gheorghiu; Kathleen McDowell; Tasmin Brown;
Michael Neustein; Michael Gheorghiu; Kurt Vegners
Re: 14-121 Landmark Square project Cnr Durham and Forest RoadHurstville, Council meeting and
nominated speakers
Wednesday, 20 April 2016 9:42:33 AM

Hi Nigel
The key points are well said. I think we have a good argument for tonight's meeting and
hope that these key points will sway the councillors decision to give us a minimum FSR of
3.5:1
I have a few minor changes and additions to the key points for tonight's meeting. Please
see the changes in CAPS below.
I am suggesting that I speak to the following key points:
- The report does not address the particular circumstances of the hotel as proposed; the
town centre will loose a great opportunity to include a major hotel, at a local close to the
airport I intend to hold up the current architectural design of the scheme and
simultaneously hold up a drawing showing the 40m high towers with an FSR of 2.5:1.
Copies can me made available for distribution at the meeting to Councillors.
- I would then argue that the reduced height and reduced FSR will make it not viable to
create place a hotel on the site, which would generate jobs and secondary ecominic
benefits flowing form the hotel. To reinforce this point I would like to hold up the selected
images from our previous submission to Council on the hotel, including high end lobby,
quality rooms, business and meeting spaces, and then hold up the extract from the Hill
PDA report which would show the independent figures on job creation, local area benefits
arising from the amended proposal.
- The conclusion is with the reduced yield the site will be a housing outcome only, which
would be a major lost opportunity.
- THIS PROPOSAL WILL PUT HURSTVILLE ON THE MAP AND TRULY MAKE IT
A PREFERRED DESTINATION FOR NATIONAL AND INTERNATIONAL
TOURIST.
Michael Neustein's talk may address the following:
- The context arguments that the site between two railway stations can support greater
height and FSR.
(CAN YOU PLEASE ELABORATE A LITTLR ON THIS)
- The attributes of the larger site being a unique opportunity which should be capitalised on
for the local area benefit
- Reference the Bing Lee site at 3.6:1 on a smaller site opposite AS RECOMMENDED
BY GMU WHOM IS THE SAME COUNCIL CONSULTANT.
- Reference the gateway proposal for the neighbouring site that EAST QUARTERS
(please delete Colin Sims) has had accepted at Council
- Pay weight to Brett Dainty comments: 40m and 2.5:1 for this City Centre is far too low.
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Sutherland have a 40m and 4:1 within a lesser centre in terms of the Centres across Sydney
- 18m and 2.5:1 gets the relationship between HOB is the wrong way around and would
promote short fat buildings.
- No incentives to consolidation and such a strategic planning approach will simply serilise
the whole city block from redevelopment.
-No consideration to the hotel.
Rgds
Elaine
On 19 Apr 2016 11:43 am, "Nigel Dickson" <ndickson@dicksonrothschild.com.au>
wrote:
Michael, Elaine and team

Michael the client welcomes your attendance at the meeting tomorrow night to speak at
Hurstville about the Planning Proposal for the site and is aware of your charges for
attendance at the meeting.

I have confirmed this with them today.

We are preparing a photomontage and graphic to show the impact of the design at the
reduced yield,
Maximum Building Height
Site A - reduce height from 65m to 40m; and
Site B - reduce height from 25m to 18m.
FSR
Cap the FSR across the whole site to be 2.5:1.
I am suggesting that I speak to the following key points:
the report does not address the particular circumstances of the hotel as proposed;
the town centre will loose a great opportunity to include a major hotel, at a local
close to the airport I intend to hold up the current architectural design of the scheme
and simultaneously hold up a drawing showing the 40m high towers with an FSR of
2.5:1. Copies can me made available for distribution at the meeting to Councillors.
I would then argue that the reduced height and reduced FSR will make it not viable
to create place a hotel on the site, which would generate jobs and secondary
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eceominic benefits flowing form the hotel. To reinforce this point I would like to hold
up the selected images from our previous submission to Council on the hotel,
including high end lobby, quality rooms, business and meeting spaces, and then
hold up the extract from the Hill PDA report which would show the independent
figures on job creation, local area benefits arising from the amended proposal.
The conclusion is with the reduced yield the site will be a housing outcome only,
which would be a major lost opportunity.
Michael Neustein's talk may address the following:
The context arguments that the site between two railway stations can support
greater height and FSR
The attributes of the larger site being a unique opportunity which should be
capitalised on for the local area benefit
Reference the Bing Lee site at 3.6:1 on a smaller site opposite
Reference the gateway proposal for the neighbouring site that Eastmark (Colin Sim)
has had accepted at Council
pay weight to Brett Dainty comments: 40m and 2.5:1 for this City Centre is far too
low. Sutherland have a 40m and 4:1 within a lesser centre in terms of the Centres
across Sydney,
18m and 2.5:1 gets the relationship between HOB is the wrong way around and
would promote short fat buildings.
No incentives to consolidation and such a strategic planning approach will simply
serilise the whole city block from redevelopment.
No consideration to the hotel.

Please provide any comments as appropriate. The client would like to meet at their
office at 5pm prior to the meeting. Brett Dainty, Michael Neustein, Michael Gh. and
myself will be there then.

Regards,

Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R. Design (NSW) Pty Ltd, ABN 35 134 237 540
12 Argyle Place, Millers Point NSW 2000
Tel: 02 8540 8720, Mob:
8 204
www.dicksonrothschild.com.au
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D.R. Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works created from those documents and drawings.If
you receive this communication by mistake we prohibit you from using it in any way. Please notify us, delete the communication (and any attachments) and
destroy all copies. This notice should not be deleted or altered.

From: Michael Neustein <mneustein@n-urban.com>
Sent: Tuesday, 19 April 2016 7:57 AM
To: Nigel Dickson
Cc: Michael Gheorghiu; Michael Gheorghiu
Subject: Re: 14-121 Landmark Square project Cnr Durham and Forest RoadHurstvilleCouncil
meeting and nominated speakers

Hi Nigel
I have a copy of the Council assessment report on the Landmark Square project. What
do you want me to do? We probably need to discuss the report and understand what
basis there is for the reduced FSR and height. This needs to be organized today as should
the response.
Please make sure your client has approved expenditure for my time at $415+GST per
hour.
Regards
Michael Neustein
Neustein Urban
PO Box 636 Bondi Junction NSW 1355
+61 2 9387 1333
On 13 Apr 2016, at 8:04 PM, Nigel Dickson <ndickson@dicksonrothschild.com.au>
wrote:

I understand its the 20th April.
Regards

Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R. Design (NSW) Pty Ltd, ABN 35 134 237 540
12 Argyle Place, Millers Point NSW 2000
Tel: 02 8540 8720, Mob:
8 204
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D.R. Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works created from those
documents and drawings.If you receive this communication by mistake we prohibit you from using it in any way. Please notify us, delete
the communication (and any attachments) and destroy all copies. This notice should not be deleted or altered.

From: Michael Neustein <mneustein@n-urban.com>
Sent: Wednesday, 13 April 2016 8:02 PM
To: Nigel Dickson
Subject: Re: 14-121 Landmark Square project Cnr Durham and Forest Road
HurstvilleCouncil meeting and nominated speakers

But when is it? Not available every night.
M
Michael Neustein
Neustein Urban
PO Box 636 Bondi Junction NSW 1355
+61 2 9387 1333
On 13 Apr 2016, at 7:55 PM, Nigel Dickson
<ndickson@dicksonrothschild.com.au> wrote:

Thanks Michael,
There'll be no issue with your fees for attending the Council
meeting.
Regards

Nigel Dickson Managing Director
AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R. Design (NSW) Pty Ltd, ABN 35 134 237 540
12 Argyle Place, Millers Point NSW 2000
Tel: 02 8540 8720, Mob:
8 204
www.dicksonrothschild.com.au
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D.R. Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works
created from those documents and drawings.If you receive this communication by mistake we prohibit you from
using it in any way. Please notify us, delete the communication (and any attachments) and destroy all copies. This
notice should not be deleted or altered.

From: Michael Neustein <mneustein@n-urban.com>
Sent: Wednesday, 13 April 2016 2:41 PM
To: Nigel Dickson
Subject: RE: 14-121 Landmark Square project Cnr Durham and
Forest Road HurstvilleCouncil meeting and nominated speakers
Not at all discussed with me. Better give me some details to make
sure I can come. Do you need client clearance for any fees at
$415+GST/hour?
M
Michael Neustein

ARB Reg No 3358 BArch MCom LFRAIA HonFAIUS FPIA FAPI FAIM

209 Oxford Street (Cnr Bronte Road) Bondi Junction
PO Box 636 Bondi Junction NSW 1355 Australia
T +61 2 9387 1333 F +61 2 9387 8335
www.n-urban.com
This email message and any accompanying attachments may contain confidential information and may also be
subject to legal privilege. Unless you are the named addressee (or authorised nominee) you may not read, keep,
copy, disseminate, distribute or use it or disclose it to anyone else. If you have received this message in error,
please notify the sender immediately and delete it. Neustein Urban does not warrant that this email and any
attachments are error or virus free and recommends that all attachments be checked for computer viruses.

Neustein Urban proudly supports

From: Nigel Dickson [mailto:ndickson@dicksonrothschild.com.au]
Sent: Wednesday, 13 April 2016 2:36 PM
To: Michael Neustein; Michael Gheorghiu
Cc: Michael Gheorghiu; Sarah James; Kathleen McDowell; Evelyn Lee
Subject: 14-121 Landmark Square project Cnr Durham and Forest Road
HurstvilleCouncil meeting and nominated speakers

I spoke with the client, Elaine Tang yesterday. She was in Beijing
with the other lead team members.
She advised that Michael and I should be registered to speak at
the upcoming Council meeting to discuss the planning proposal.
I indicated that Michael had already discussed this with Michael
Neustein.
Please let me know if all arrangements are therefore in place
for both of us to speak at the Council meeting next week.
Regards
Nigel Dickson Managing Director

AIA Arch. Reg No. 5364
AIA CPP
Professorial Visiting Fellow UNSW
D.R. Design (NSW) Pty Ltd, ABN 35 134 237 540
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12 Argyle Place, Millers Point NSW 2000
Tel: 02 8540 8720, Mob:
8 204
www.dicksonrothschild.com.au

D.R. Design (NSW) Pty Ltd retains copyright in all documents and drawings prepared by us and in any works
created from those documents and drawings.If you receive this communication by mistake we prohibit you from
using it in any way. Please notify us, delete the communication (and any attachments) and destroy all copies. This
notice should not be deleted or altered.
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[No Subject]
From:
To:
Date:
Attachments:

Philip Sansom <psansom42@
vbadalati@

, Con Hindi <con.hindi@

Wed, 20 Apr 2016 13:04:18 +1000
CCL133-16 - PLANNING PROPOSAL - LANDMARK SQUARE.docx (15.77 kB)

Please see attached. Changes and additions have been highlighted in yellow. Please let me know if any changes or ok
and I will take the highlights off and send it to Laurie indicating that I intend to move this so they can have it ready.
Philip Sansom
psansom42@
5 258
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CCL133-16
PLANNING PROPOSAL - PP2015-0001 - SITE BOUNDED BY FOREST
ROAD, DURHAM STREET AND ROBERTS LANE, HURSTVILLE
THAT Council support an amendment to the Hurstville Local Environmental Plan 2012 for
the site, subject to an appropriate mechanism being available to assist in addressing the
road and traffic infrastructure demands and improvements within the City Centre generated
by the future development of the site, including mechanisms such as:
Preparation of an amendment to the Hurstville Section 94 Development Contributions
Plan 2012 to address road and traffic infrastructure within the City Centre.
THAT Council resolve, subject to an appropriate mechanism to address the road and traffic
infrastructure demands and improvements within the City Centre generated by the future
development of the site, to forward a Planning Proposal to the Department of Planning and
Environment requesting a Gateway Determination for the following amendments to the
Hurstville Local Environmental Plan 2012 in relation to the site bounded by Forest Road,
Durham Street and Roberts Lane, Hurstville:
1. Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to
B4 Mixed Use.
2. Increase the maximum building height to 60 metres (Site A) and 25 metres (Site B).
3. Introduce a bonus maximum building height incentive of 25m for development for
“hotel or motel accommodation” only.
4. Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum
of 3.5:1 (Site A) and 1.5:1 (Site B).
5. Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or
motel accommodation” on Site A as defined by the following lots:
Lot 1 DP 225302 – 67 Forest Road, Hurstville
Lot 100 DP 776275 – 71A Forest Road, Hurstville
Lot 101 DP 776275 – 61 Forest Road, Hurstville
Lot 10 DP 621395 – 73 Forest Road, Hurstville
Lot 1 DP 12517 – 126 Durham St, Hurstville
Lot 2 DP 12517 – 126 Durham St, Hurstville
Lot 3 DP 12517 – 75 Forest Road, Hurstville
Lot 4 DP 12517 - 75 Forest Road, Hurstville
6. Introduce a minimum non-residential FSR of 0.5:1 for the site.
THAT prior to any post Gateway Public Exhibition, the Applicant prepare a contamination
assessment report for the Subject Site A in accordance with the requirements of State
Environmental Planning Policy No. 55 – Remediation of Land.
THAT Council resolve to commence preparation of an amendment to the Hurstville Section
94 Development Contributions Plan 2012 to acknowledge the new B4 Mixed Use Zoning for
the site, and that the Subject Site be included within the Hurstville City Centre as shown in
Appendix B of the Section 94 Plan.
THAT Council resolve to commence preparation of an amendment to the Hurstville
Development Control Plan No.2 – Hurstville City Centre to include the Subject Site within the
boundary of the Hurstville City Centre and to include site specific provisions for the site
including (but not limited to) vehicle access points, building locations and form, landscaped
areas, through site connections, active street frontages and building setbacks.
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That Council acknowledges that the floor space ratio of 3.5:1 is consistent with other
developments in the immediate area. This floor space ratio is also supported by a report
from Mr Brett Daintry supporting the application and a peer review conducted by Neustein
Urban Planning and Design. Council also commissioned report by GMU Consultants on land
across the road from this site (bounded by Hudson Street, Forest Road and Wright Street)
recommending a floor space ratio of 3.6:1.
Council also notes that the proposed development is in close proximity to Allawah and
Hurstville Railway stations and to Kempt Field recreational park. The proposed development
is also consistent with Council’s intention to generate more local employment and provide an
international standard Hotel.
THAT Council resolve that all land owners within the Subject Site are notified of Council’s
decision.
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From:
To:
Cc:
Date:
Attachments:

Philip Sansom
Con Hindi
vbadalati@
Wednesday, 20 April 2016 2:25:39 PM
CCL133-16 - PLANNING PROPOSAL - LANDMARK SQUARE.docx

Con
Please see amended version after talking to Vince.
Regards Philip
Philip Sansom
psansom42@
5 258
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CCL133-16
PLANNING PROPOSAL - PP2015-0001 - SITE BOUNDED BY FOREST
ROAD, DURHAM STREET AND ROBERTS LANE, HURSTVILLE
THAT Council support an amendment to the Hurstville Local Environmental Plan 2012 for
the site.
THAT Council resolve to forward a Planning Proposal to the Department of Planning and
Environment requesting a Gateway Determination for the following amendments to the
Hurstville Local Environmental Plan 2012 in relation to the site bounded by Forest Road,
Durham Street and Roberts Lane, Hurstville:
1. Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to
B4 Mixed Use.
2. Increase the maximum building height to 60 metres (Site A) and 25 metres (Site B).
3. Introduce a bonus maximum building height incentive of 25m for development for
“hotel or motel accommodation” only.
4. Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum
of 3.5:1 (Site A) and 1.5:1 (Site B).
5. Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or
motel accommodation” on Site A as defined by the following lots:
Lot 1 DP 225302 – 67 Forest Road, Hurstville
Lot 100 DP 776275 – 71A Forest Road, Hurstville
Lot 101 DP 776275 – 61 Forest Road, Hurstville
Lot 10 DP 621395 – 73 Forest Road, Hurstville
Lot 1 DP 12517 – 126 Durham St, Hurstville
Lot 2 DP 12517 – 126 Durham St, Hurstville
Lot 3 DP 12517 – 75 Forest Road, Hurstville
Lot 4 DP 12517 - 75 Forest Road, Hurstville
6. Introduce a minimum non-residential FSR of 0.5:1 for the site.
THAT prior to any post Gateway Public Exhibition, the Applicant prepare a contamination
assessment report for the Subject Site A in accordance with the requirements of State
Environmental Planning Policy No. 55 – Remediation of Land.
THAT Council resolve to commence preparation of an amendment to the Hurstville Section
94 Development Contributions Plan 2012 to acknowledge the new B4 Mixed Use Zoning for
the site, and that the Subject Site be included within the Hurstville City Centre as shown in
Appendix B of the Section 94 Plan.
THAT Council resolve to commence preparation of an amendment to the Hurstville
Development Control Plan No.2 – Hurstville City Centre to include the Subject Site within the
boundary of the Hurstville City Centre and to include site specific provisions for the site
including (but not limited to) vehicle access points, building locations and form, landscaped
areas, through site connections, active street frontages and building setbacks.
That Council acknowledges that the floor space ratio of 3.5:1 is consistent with other
developments in the immediate area. This floor space ratio is also supported by a report
from Mr Brett Daintry supporting the application and a peer review conducted by Neustein
Urban Planning and Design. Council also commissioned report by GMU Consultants on land
across the road from this site (bounded by Hudson Street, Forest Road and Wright Street)
recommending a floor space ratio of 3.6:1.
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Council also notes that the proposed development is in close proximity to Allawah and
Hurstville Railway stations and to Kempt Field recreational park. The proposed development
is also consistent with Council’s intention to generate more local employment and provide an
international standard Hotel.
THAT Council resolve that all land owners within the Subject Site are notified of Council’s
decision.
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Re:
From:
To:
Cc:
Date:

Con Hindi <con.hindi@
Philip Sansom <psansom42@
vbadalati@
Wed, 20 Apr 2016 15:03:16 +1000

Good
Con Hindi
On 20 Apr 2016, at 2:25 pm, Philip Sansom <psansom42@

wrote:

Con
Please see amended version after talking to Vince.
Regards Philip
Philip Sansom
psansom42@
5 258
<CCL133-16 - PLANNING PROPOSAL - LANDMARK SQUARE.docx>
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[No Subject]
From:
To:
Date:
Attachments:

Philip Sansom <psansom42@
vbadalati@

, Con Hindi <con.hindi@

Wed, 20 Apr 2016 16:44:08 +1000
CCL133-16 - PLANNING PROPOSAL - LANDMARK SQUARE.docx (15.48 kB)

Please see final recommendation as sent to Laurie just now.
Philip Sansom
psansom42@
5 258
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CCL133-16
PLANNING PROPOSAL - PP2015-0001 - SITE BOUNDED BY FOREST
ROAD, DURHAM STREET AND ROBERTS LANE, HURSTVILLE
THAT Council support an amendment to the Hurstville Local Environmental Plan 2014 for the
site.
THAT Council resolve to forward a Planning Proposal to the Department of Planning and
Environment requesting a Gateway Determination for the following amendments to the
Hurstville Local Environmental Plan 2014 in relation to the site bounded by Forest Road,
Durham Street and Roberts Lane, Hurstville:
1. Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to B4
Mixed Use.
2. Increase the maximum building height to 60 metres (Site A) and 25 metres (Site B).
3. Introduce a bonus maximum building height incentive of 25m for development for “hotel
or motel accommodation” only.
4. Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum of
3.5:1 (Site A) and 1.5:1 (Site B).
5. Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or motel
accommodation” on Site A as defined by the following lots:
Lot 1 DP 225302 – 67 Forest Road, Hurstville
Lot 100 DP 776275 – 71A Forest Road, Hurstville
Lot 101 DP 776275 – 61 Forest Road, Hurstville
Lot 10 DP 621395 – 73 Forest Road, Hurstville
Lot 1 DP 12517 – 126 Durham St, Hurstville
Lot 2 DP 12517 – 126 Durham St, Hurstville
Lot 3 DP 12517 – 75 Forest Road, Hurstville
Lot 4 DP 12517 - 75 Forest Road, Hurstville
6. Introduce a minimum non-residential FSR of 0.5:1 for the site.
THAT prior to any post Gateway Public Exhibition, the Applicant prepare a contamination
assessment report for the Subject Site A in accordance with the requirements of State
Environmental Planning Policy No. 55 – Remediation of Land.
THAT Council resolve to commence preparation of an amendment to the Hurstville Section 94
Development Contributions Plan 2012 to acknowledge the new B4 Mixed Use Zoning for the
site, and that the Subject Site be included within the Hurstville City Centre as shown in
Appendix B of the Section 94 Plan.
That Council acknowledges that the floor space ratio of 3.5:1 is consistent with other
developments in the immediate area. This floor space ratio is also supported by a report from
Mr Brett Daintry supporting the application and a peer review conducted by Neustein Urban
Planning and Design. Council also commissioned a report by GMU Consultants on land across
the road from this site (bounded by Hudson Street, Forest Road and Wright Street)
recommending a floor space ratio of 3.6:1.
Council also notes that the proposed development is in close proximity to Allawah and Hurstville
Railway stations and to Kempt Field recreational park. The proposed development is also
consistent with Council’s intention to generate more local employment and provide an
international standard Hotel.
THAT Council resolve that all land owners within the Subject Site are notified of Council’s
decision.
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From:
To:
Date:

Laurie O'Connor <loconnor@hurstville.nsw.gov.au>
Philip Sansom <psansom@hurstville.nsw.gov.au>
Wed, 20 Apr 2016 16:51:55 +1000

Thanks Philip
Laurie O’Connor
Ac ng General Manager
4 724
From: Philip Sansom
Wednesday, 20 April 2016 4:43 PM
Laurie O'Connor

Sent:
To:
Subject:
Laurie

Please find attached a motion I intend to move in relation to CCL133-16 - PLANNING PROPOSAL - PP2015-0001 - SITE BOUNDED BY FOREST ROAD, DURHAM
STREET AND ROBERTS LANE, HURSTVILLE
Regards
Philip

Philip Sansom

Emeritus Mayor
Councillor, Hurstville City Council
Mob:
5 258
Fax: 9
48
psansom@hurstville.nsw.gov.au

Please consider the environment before printing this e-mail
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Re:
Minutes
of
Council
Meeting
CCL133-16
Planning
Proposal
PP2015-0001
Site
bounded
by
Forest
Road,
Durham
Street
and
Roberts Lane, Hurstville (15/793)
From:
To:
Cc:
Date:

Elaine Gencorp <elaine@gencorp.net.au>
Jimmy Tsang <jimmy@markergroup.com.au>
uychingwah@yahoo.com.hk, dasheng liu <liu@newgrcapital.com>
Thu, 28 Apr 2016 12:11:42 +1000

Hi Jimmy
We are meeting with the Architects and Town Planner this afternoon and we will get a better indication as to what we can
put on Site A.
I will send you the details later today.
Kind Regards,

Elaine Tang
Gencorp Pty Ltd

PO Box 35
Leppington NSW 2179
Tel: 02 9580 4884
Fax: 02 9618 2813
Email: elaine@gencorp.net.au

On Thu, Apr 28, 2016 at 10:34 AM, Jimmy Tsang <jimmy@markergroup.com.au> wrote:
Hi Elaine
Also if you have the Geotech / Environmental Report. The buyer wants to make sure there is no contamination.
Please provide the reports asap.

Regards

Jimmy Tsang / Managing Director
MARKER GROUP

………………………………………………...

Mobile: + 61 8011 3939
9 838
Tel:
Email: jimmy@markergroup.com.au
Web:
www.markergroup.com.au
Linkedin: jimmytsang

Disclaimer: This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If
you are not the intended recipient you are notified that disclosing, copying, distributing or taking any action in reliance on the contents of this information is
strictly prohibited.

On 28 April 2016 at 00:12, Jimmy Tsang <jimmy@markergroup.com.au> wrote:
Hi Elaine
Thank you for the time today.

Q1: Can you please confirm "which area is the Site A and Site B" ?
Q2: How do you distribute the GFA betweem Residential and Retail Plaza?
Volume 1.4
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Q3:
If I take
Total GFA
Retail)space
to average
out 80 sqm).
sqm. I can get about 318 Apartments
(Design
Efficiency
85%(Residential
will give us and
Saleable
at 25,424.35
Where do you use the GFA for retail plaza as you have already used all GFA here?
GFA Potential:
- Residential and Retail = Total GFA 29,911 m2 at FSR 3.5:1
- Hotel / Motel = Total GFA 12,819 m2 at FSR 1.5:1 (bonus)
- Total GFA = 42,730 sqm
_________________________________________________________________________________

20 April 2016 Council Meeting Outcome:
1. Rezone the site from part IN2 Light Industrial and part R2 Low Density Residential to B4 Mixed Use.
2. Increase the maximum building height to 60 metres (Site A) and 25 metres (Site B).
3.andIncrease
1.5:1 (SitetheB).maximum floor space ratio for the site from 0.6:1 and 1:1 to a maximum of 3.5:1 (Site A)
4. Introduce a bonus floor space ratio incentive of 1.5:1 for development for “hotel or motel accommodation”
Council resolve to commence preparation of an amendment to the Hurstville Section 94 Development
Contributions Plan 2012 to acknowledge the new B4 Mixed Use Zoning for the site, and that the Subject Site be
included within the Hurstville City Centre as shown in Appendix B of the Section 94 Plan.
That
Councilarea.
acknowledges
that the
floor
spacesupported
ratio of 3.5:1
is consistent
with
other
developments
inthetheapplication
immediate
This
floor
space
ratio
is
also
by
a
report
from
Mr
Brett
Daintry
supporting
and
peer review on
conducted
by Neustein
Planning
and Design. Council also commissioned a report by
GMUa Consultants
land across
the roadUrban
from this
site (bounded
Regards

Jimmy Tsang / Managing Director
MARKER GROUP

………………………………………………...

Mobile:
9 838
Tel:
939
Email:
jimmy@markergroup.com.au
Web: www.markergroup.com.au
Linkedin: jimmytsang

Disclaimer: This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are
addressed. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any action in reliance on the contents of
this information is strictly prohibited.

On 27 April 2016 at 11:50, Elaine Gencorp <elaine@gencorp.net.au> wrote:
Hi Jimmy
Please see below link to the minutes of the meeting for your review.
http://infoweb.hurstville.nsw.gov.au/infocouncil/Open/2016/04/CCL_20042016_MIN_WEB.HTM
Kind Regards,

Elaine Tang
Gencorp Pty Ltd

PO Box 35
Leppington NSW 2179
Tel: 02 9580 4884
Fax: 02 9618 2813
Email: elaine@gencorp.net.au
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29 April 2016

Mr Nigel Dickson
Dickson Rothschild Design (NSW) Pty Ltd
9 Argyle Place
MILLERS POINT NSW 2000

Civic Centre
MacMahon Street
Hurstville NSW 2220
PO Box 205 Hurstville BC NSW 1481
Telephone (02) 9330 6222
Facsimile (02) 9330 6223
email hccmail@hurstville.nsw.gov.au
website www.hurstville.nsw.gov.au
Our Ref: 15/793: D16/48372

Dear Mr Dickson
Notification of Council Decision – Planning Proposal for land bounded by Forest
Road, Durham Street and Roberts Lane, Hurstville – Changes to land zoning,
building heights and floor space ratios
At the Hurstville Council Meeting of 20 April 2016, Council considered your Planning
Proposal request to amend Hurstville Local Environmental Plan 2012 for land bounded by
Forest Road, Durham Street and Roberts Lane, Hurstville by rezoning the site from IN2
Light Industrial and part R2 Low Density Residential to B4 Mixed Use and increasing the
maximum Height of Buildings and maximum Floor Space Ratio.
Council resolved as follows:
RESOLVED THAT Council support an amendment to the Hurstville Local
Environmental Plan 2014 for the site.
THAT Council resolve to forward a Planning Proposal to the Department of
Planning and Environment requesting a Gateway Determination for the
following amendments to the Hurstville Local Environmental Plan 2014 in
relation to the site bounded by Forest Road, Durham Street and Roberts Lane,
Hurstville:
1.

Rezone the site from part IN2 Light Industrial and part R2 Low Density
Residential to B4 Mixed Use.

2. Increase the maximum building height to 60 metres (Site A) and 25 metres
(Site B)
3. Increase the maximum floor space ratio for the site from 0.6:1 and 1:1 to a
maximum of 3.5:1 (Site A) and 1.5:1 (Site B).
4. Introduce a bonus floor space ratio incentive of 1.5:1 for development for
“hotel or motel accommodation” on Site A as defined by the following lots:
•
•
•
•
•
•
•

Volume 1.4

Lot 1 DP 225302 – 67 Forest Road, Hurstville
Lot 100 DP 776275 – 71A Forest Road, Hurstville
Lot 101 DP 776275 – 61 Forest Road, Hurstville
Lot 10 DP 621395 – 73 Forest Road, Hurstville\
Lot 1 DP 12517 – 126 Durham St, Hurstville
Lot 3 DP 12517 – 75 Forest Road, Hurstville
Lot 4 DP 12517 - 75 Forest Road, Hurstville
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5. Introduce a minimum non-residential FSR of 0.5:1 for the site.
THAT prior to any post Gateway Public Exhibition, the Applicant prepare a
contamination assessment report for the Subject Site A in accordance with the
requirements of State Environmental Planning Policy No. 55 – Remediation of
Land.
THAT Council resolve to commence preparation of an amendment to the
Hurstville Section 94 Development Contributions Plan 2012 to acknowledge the
new B4 Mixed Use Zoning for the site, and that the Subject Site be included
within the Hurstville City Centre as shown in Appendix B of the Section 94 Plan.
That Council acknowledges that the floor space ratio of 3.5:1 is consistent with
other developments in the immediate area. This floor space ratio is also
supported by a report from Mr Brett Daintry supporting the application and a
peer review conducted by Neustein Urban Planning and Design. Council also
commissioned a report by GMU Consultants on land across the road from this
site (bounded by Hudson Street, Forest Road and Wright Street)
recommending a floor space ratio of 3.6:1.
Council also notes that the proposed development is in close proximity to
Allawah and Hurstville Railway stations and to Kempt Field recreational park.
The proposed development is also consistent with Council’s intention to
generate more local employment and provide an international standard Hotel.
THAT Council resolve that all land owners within the Subject Site are notified of
Council’s decision.
The next step is that the Planning Proposal will be submitted to the Department of Planning
and Environment where the proposal will be assessed and a recommendation made to the
Minister (or delegate) as to whether there is merit in the proposal proceeding.
If it is determined by the Department that the proposal should proceed, a Gateway
Determination will be issued and the Planning Proposal will be placed on Public Exhibition.
If you have any questions on the above, please contact Kye Sanderson, Strategic Planner
on 9330 6070 or the undersigned on 9330 6257.

Yours faithfully

Carina Gregory
Manager Strategic Planning
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1-5 Treacy Street Hurstville (2016/SYE020)
From:
To:
Cc:

Mark Raymundo <mraymundo@hurstville.nsw.gov.au>
angela.kenna@planning.nsw.gov.au
Tina Christy <tchristy@hurstville.nsw.gov.au>, Nerida Stores
<nstores@hurstville.nsw.gov.au>
Date:
Tue, 3 May 2016 10:48:04 +1000
Attachments: Applicant Offer to enter into a Voluntary Planning Agreement.PDF (1.1 MB); Council
report on Offer to enter into a Voluntary Planning Agreement - Section 96 Modification
1-5 Treacy Street, Hurstville - Council Meeting 20 April 2016.pdf (37.45 kB); Council
Resolution Offer to enter into a Voluntary Planning Agreement - Section 96
Modification 1-5 Treacy Street, Hurstville ~ Council Meeting 20 April 2016.pdf (8.2 kB)
Hi Angela,
Can you please forward this email and addendum information to the respective JRPP members?
Please be advised that at the Council meeting of 20 Apr 16 Council resolved the following;
“Minute No. 239
RESOLVED THAT Council accept the oﬀer to enter into a Voluntary Planning Agreement from
GR Capital Group Pty Ltd as part of the sec on 96 Modiﬁca on Applica on for 1-5 Treacy
Street, Hurstville.
FURTHER THAT this report and Council’s resolu on be a ached to the report presented to
the Joint Regional Planning Panel on the section 96 Modification”.
The Applicant’s Offer to enter into a VPA, Council report on VPA and Council resolution are attached
to this email. The VPA will have no status if refused.
It also is noted that the JRPP assessment report was finalised and submitted prior to the Council
meeting taking place.
Thank you.
Kind regards,
Mark Raymundo
BPlan (Hons) UNSW, MUDD UNSW,
Grad Cert (Project Management) UTS, Building Surveying Dip (current)

Development Assessment Officer
Planning and Development Directorate
Hurstville City Council
Ph: (02) 9330 6176
Email: mraymundo@hurstville.nsw.gov.au
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CCL134-16

OFFER TO ENTER INTO A VOLUNTARY PLANNING AGREEMENT SECTION 96 MODIFICATION 1-5 TREACY STREET, HURSTVILLE

Report Author/s
File
Previous Reports Referenced
Community Strategic Plan Pillar
Existing Policy?
Financial Implications
Reason for Report
Interested Parties
Company Extract included

Executive Planner, Ms N Stores
Acting Director Planning and Development, Ms T Christy
16/73
No
Social and Cultural Development
Yes
New Policy Required? No
Outside Budget
For Consideration
Yes

EXECUTIVE SUMMARY
Council has received an offer to enter into a Voluntary Planning Agreement (VPA) from GR
Capital Group Pty Ltd which accompanied a section 96(2) Modification Application for 1-5
Treacy Street, Hurstville.
The VPA offer proposes a monetary contribution in the amount of $200,000 to be used for traffic
upgrade works or parking facilities, the details of which would be determined by Council. The
Offer also notes that “in addition to the section 94 contributions payable under the consent and
any amended consent, the developer offers to provide the Monetary Contribution as an
additional public benefit..”.
The section 96 Modification seeks five (5) additional levels of residential development (27
apartments) and an additional 44 basement car parking spaces. The approved development is
for eleven (11) storeys including 75 residential units and 400sqm of commercial floor space.
The Joint Regional Planning Panel (JRPP) is the consent authority for the section 96
Modification. A separate Council report is presented to this meeting on the section 96
Modification for Council to receive and note. The report recommends that the modification be
refused by the JRPP as the proposed development does not comply with Hurstville Local
Environmental Plan 2012 as there are significant departures to the floor space ratio and height
of buildings and SEPP No.65. Also the proposal is not considered to be substantially the same
as the original application.
The report to the JRPP also recommends “that should the section 96 Modification be approved,
that development consent not be issued until Council negotiate a satisfactory planning
agreement (that provides both an appropriate public benefit and that includes the value of the
section 94 contributions) and has been endorsed by the Council for the purpose of public
exhibition”.
Council’s Policy on Planning Agreements states that, “the Council’s use of planning agreements
will be governed by the following principles:
(a)

Planning decisions may not be bought or sold through planning agreements…..

(e)

Development that is unacceptable on planning grounds will not be permitted because
of planning benefits offered by developers that do not make the development
acceptable in planning terms”

The VPA offer is therefore not supported on the basis that the section 96 Modification is not
supported on planning grounds. Additionally the VPA offer is considered inadequate in terms of
the public benefit offered and the detail provided in the offer. Council would not receive any
section 94 contributions (i.e.$467,808.92) for the proposed 27 residential units as a consent
1
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authority cannot increase the section 94 contributions nor can it impose new contributions on a
section 96 Modification application.
This report recommends that the VPA offer not be accepted by the Council.
AUTHOR RECOMMENDATION
THAT Council not accept the offer to enter into a Voluntary Planning Agreement from GR
Capital Group Pty Ltd as part of the section 96 Modification Application for 1-5 Treacy Street,
Hurstville.
THAT should Council wish to consider a VPA in connection with the section 96 Modification,
that Council not accept the current VPA offer and that the Acting General Manager commence
negotiations with the Applicant in order to prepare a Voluntary Planning Agreement to Council’s
satisfaction which reflects the value capture of the proposed uplift of the development and is in
accordance with Council’s Policy on Planning Agreements (2006).
FURTHER THAT this report and Council’s resolution be attached to the report presented to the
Joint Regional Planning Panel on the section 96 Modification.
REPORT DETAIL
1. INTRODUCTION
Council has received an Offer to enter into a VPA from GR Capital Group Pty Ltd (the Applicant)
as part of a Section 96 Modification to Development Application DA2014/1083 for 1-5 Treacy
Street, Hurstville.
2. BACKGROUND
Development Application (DA2014/1083)
Development Consent was issued by the JRPP on 1 April 2015 for the demolition of the existing
building and construction of an eleven (11) storey mixed use development including 75
residential units and 400sqm of commercial floor space with basement parking on 1-5 Treacy
Street, Hurstville. A condition of this consent was that the planning agreement accepted by
Council on 19 November 2014, relating to this development application, must be entered into
before the issuance of any Construction Certificate under this consent.
Planning Agreement between Hurstville City Council and GR Capital Group
At the Council Meeting on 19 November 2014 Council accepted an offer to enter into a Planning
Agreement in relation to the above DA2014/1083. The Planning Agreement was entered into on
14 March 2016 between Council and GR Capital Group.
The Planning Agreement provides for public domain and landscaping works around the site,
dedication of land (1 metre wide) for footpath and future road widening, and the dedication and
fitout of a commercial floor space (81m2 - plus or minus 5%) and car space.
It is noted that the section 96 Modification results in a reduction of the commercial floor space to
be dedicated to Council from 81sqm to 79sqm. This reduction can be accommodated in the
Planning Agreement as it provides for a 5% variation in the floor space.
Section 96 Modification (MOD 2015/0162) of DA2014/1083
A section 96 Modification has been lodged seeking five (5) additional levels of residential (27
apartments) and an additional 44 basement car parking spaces as follows:

Hurstville LEP
2012

Approved in
DA2014/1083

Proposed S96
Modification
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Maximum
building height

23m

Maximum Floor
Space Ratio

3:1

39.7m
(+72% increase from
HLEP 2012 maximum)
4.9:1
(+63% increase from
HLEP 2012 maximum)

56.15m
(+41% increase from
DA2014/1083 approval)
6.9:1
(+41% increase from
DA2014/1083 approval)

A separate report on the s96 Modification is presented to this Council Meeting to receive and
note.
The JRPP is the consent authority for the s96 Modification. In summary the s96 Modification is
not supported and is recommended for refusal for the following reasons:
-

the proposed development is not considered to be substantially the same as the original
application

-

the proposed development does not comply with the Hurstville Local Environmental Plan
2012 in terms of the objectives of the Zone, Height of Buildings and Floor Space Ratio

-

the proposed development does not comply with the State Environmental Planning
Policy 65 – Design Quality of Residential Apartment Development and a range of Design
Principles

-

the proposal is inconsistent with the associated Apartment Design Guide

-

the proposed development does not comply with the Hurstville Development Control Plan
No, 2 – Hurstville City Centre.

The report to the JRPP however recommends “that should the section 96 Modification be
approved, that development consent not be issued until Council negotiate a satisfactory
planning agreement (that provides both an appropriate public benefit and that includes the value
of the section 94 contributions) and has been endorsed by the Council for the purpose of public
exhibition”.
3. OFFER TO ENTER INTO A VOLUNTARY PLANNING AGREEMENT
The section 96 Modification was accompanied by an offer by GR Capital Group Pty Ltd to enter
into a VPA. A copy of the Offer is included in Appendix 1 of this report.
In summary, the Offer includes the following:
• “In circumstances where the Modification Application is approved and prior to the issue of
a Construction Certificate reflecting the modified scheme is issued and development
works have physically commenced, the developer offers to:
a) Provide an additional monetary contribution, beyond the existing VPA and the
Section 94 contributions payable in the amount of $200,000 to Hurstville Council
towards Road and Traffic Management Infrastructure items RT1, RT2 and/or Item
RT3 within Appendix F to the Contributions Plan. (the applicant’s offer)
•

The voluntary planning agreement which would give effect to the applicant’s offer would
not exclude (wholly or in part) the application of section 94, 94A or 94EF.

3
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•

The applicant seeks that benefits under the agreement will be taken into consideration in
determining a development contribution under section 94.

•

The final voluntary planning agreement will contain provisions necessary to ensure that it
complies with the Environmental Planning and Assessment Act 1979 and that the
developer’s interests are protected”.

Note: Council has received legal advice that a consent authority cannot increase the section 94
contributions nor can it impose new section 94 contributions when determining a section 96
application (refer to section below).
4. PRELIMINARY ASSESSMENT OF OFFER
Council’s Policy on Planning Agreements states in clause 2.1 that “the Council’s use of planning
agreements will be governed by the following principles:
a) Planning decisions may not be bought or sold through planning agreements…..
f) Development that is unacceptable on planning grounds will not be permitted because of
planning benefits offered by developers that do not make the development acceptable in
planning terms.”
A copy of Council’s Policy on Planning Agreements (2006) is included in Appendix 2 of this
report.
As the section 96 Modification is not supported on planning grounds, the offer to enter into a
VPA is not supported and is not recommended to be accepted by the Council.
Based on a preliminary assessment of the VPA offer, the offer is considered inadequate in
terms of the public benefit offered and the limited detail provided. In summary:
-

the offer of a monetary contribution for road and traffic management infrastructure is
supported in principle as there are direct impacts from the proposed development on
road and traffic infrastructure in the City Centre. However in order for Council to
determine an appropriate value of the monetary contribution for a VPA, economic
consultants would need to be engaged to undertake a value capture assessment
resulting from the uplift in land and development values from the proposed changes to
the planning controls.

-

the Council would not receive any section 94 contributions for the proposed development
if the section 96 Modification is approved by the JRPP and therefore no contribution for
open space and community facilities will be paid to Council. (see section below).

-

the VPA offer is not in the format of a planning agreement and minimal information is
provided in terms of how any VPA would operate. The offer does not address a range of
matters including enforcement, registration, security, payment of Council’s costs,
mediation, etc.

-

the planning agreement therefore does not produce outcomes that meet the general
values and expectations of the public and protect the overall public interest.

Section 94 Contributions
The Offer includes the following references to Council’s Section 94 contributions:
4
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-

“The voluntary planning agreement which would give effect to the applicant’s offer would
not exclude (wholly or in part) the application of section 94, 94A or 94EF.

-

The applicant seeks that benefits under the agreement will be taken into consideration in
determining a development contribution under section 94”.

Legal advice has been received that a consent authority cannot increase development
contributions under section 94 of the EP&A Act when determining a section 96 Modification, nor
can it impose new development contributions.
As a result, if the JRPP approve the section 96 Modification no section 94 contributions for
community facilities and open space can be levied for the additional 27 residential units. The
VPA Offer does not propose to provide a monetary contribution to the value of the section 94
contributions.
The section 94 contributions that would apply to an additional 27 residential units, based on the
proposed mix of units under the Hurstville Section 94 Development Contributions Plan 2012
(December Quarter 2015 and is indexed Quarterly) is as follows:
Proposed development & contribution rates per dwelling

S94 contributions
for community facilities
& open space

13 x two (2) bedroom dwellings @ $14,446.84 per dwellings

$ 187,808.92

14 x three (3) bedroom dwellings @ $20,000.00 per dwelling

$ 280,000.00

Total

$ 467,808.92

It is recommended that if any future negotiations are undertaken in relation to the VPA for the
proposed s96 Modification, that the current section 94 contributions for the increase in
residential units be included as a monetary contribution in the VPA to reflect the community
facilities and open space, recreation and public domain facilities identified in the Development
Contributions Plan 2012.
5. ALTERNATIVE OPTION
This report recommends that the offer to enter into a VPA not be accepted.
However should the Council wish to consider a VPA in connection with the section 96
Modification, it is recommended that Council not accept the current offer and request the Acting
General Manager to commence negotiations with the Applicant in order to prepare a VPA to the
Council’s satisfaction. In order for Council to determine an appropriate value of the monetary
contribution for a VPA, economic consultants would need to be engaged to undertake a value
capture assessment resulting from the uplift in land and development values from the proposed
changes to the planning controls.

APPENDICES
Appendix 1 Applicants offer to enter into a VPA for s96 Mod 1-5 Treacy Street, Hurstville
5
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Appendix 2 Hurstville City Council - Policy on Planning Agreements 2006
Appendix 3 Company extract - applicant-owner - 1-5 Treacy St Hurstville (Confidential)
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Action Sheet

For Action
Council
TO: Executive Planner (Ms N Stores)

Subject:
Target Date:
File Reference

20/04/2016

Offer to enter into a Voluntary Planning Agreement - Section 96
Modification 1-5 Treacy Street, Hurstville
30/04/2016
16/73 D16/39381

Notes:

Minute No. 239
RESOLVED THAT Council accept the offer to enter into a Voluntary Planning Agreement
from GR Capital Group Pty Ltd as part of the section 96 Modification Application for 1-5
Treacy Street, Hurstville.
FURTHER THAT this report and Council’s resolution be attached to the report presented
to the Joint Regional Planning Panel on the section 96 Modification.
(Moved Councillor P Sansom / Councillor C Drane)
In Favour:

His Worship the Mayor, Councillor V Badalati, Deputy Mayor, Councillor D
Sin, Councillor C Drane, Councillor C Hindi, Councillor R Kastanias,
Councillor N Liu, Councillor P Sansom, Councillor C Wu

Not in Favour:

Councillor M Stevens, Councillor B Thomas

Open Item in Minutes
This action sheet has been produced by Corporate Governance from the Minutes using Infocouncil

Please note UPDATES on this action against the Action record in InfoCouncil, NOT TRIM.

To COMPLETE an action:
1.
o to the InfoCouncil tab in Word,
2.
lick on “Actions” icon, and in new window, select ‘For Action’ and ‘For Information’ options
from the top section.
3.
elect your name from the drop down, and then click on the “Search” button,

Hurstville City Council
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Meeting held at Christies Conference Centre on Wednesday 4 May 2016 at 12.00pm
Panel Members: John Roseth (chair), David Furlong, Sue Francis, Con Hindi and Vince Badalati
Apologies: None - Declarations of Interest: None
Determination and Statement of Reasons
2016SYE020 – Hurstville - MOD2015/0126 - S96(2) - Major Modifications- Proposal for additional 5
residential storeys (27 units) and 44 car spaces. Internal and external modifications to building - 1-5 Treacy
Street Hurstville as described in Schedule 1.
Date of determination: 4 May 2015
Decision:
The majority of the panel (John Roseth, David Furlong and sue Francis) determined to accept the
recommendation of the assessment report to refuse the development application as described in Schedule 1
pursuant to section 96 of the Environmental Planning and Assessment Act 1979.
Panel consideration:
The panel considered: the matters listed at item 6 as addressed in the Council Assessment Report, the
material listed at item 7 and the material presented at meetings listed at item 8 in Schedule 1. The panel
adjourned during the meeting to deliberate on the matter and formulate a resolution.
Reasons for the panel decision:
The majority of the panel refused the application for the reasons expressed in the assessment report. The
salient reasons are re-stated below:
• While the existing approval varies the height and FSR standard applying to the site, it does it to a
significantly lesser extent than would the subject s96 application. When the Panel granted the
existing approval, the standards were contained in the DCP, whereas now they are contained in LEP
2012. If this were a new application, the variation would have to be justified under s4.6 of that LEP.
Such a large variation would not be able to be justified. While this is a s96 application, it is
appropriate to go through a similar exercise to a justification under s4.6 of the LEP.
• The majority does not agree that the standards in the area can be considered to have been thrown
away to the extent that they would justify a variation of nearly three times the height and a variation
of more than doubling the FSR. However, the approval of this s96 application may be used to justify
further large variations in the area.
• In April 2013 the Panel refused an application on this site for a building that sought to vary the
permissible height and density also to a similarly significant extent.
• The additional five floors would increase the overshadowing, bulk, scale and visual impact caused by
the proposal; this would be contrary to the objectives of the development standard.
The minority of the Panel (Con Hindi and Vince Badalati) voted to approve the application on the grounds
that they agreed with the applicant’s contention that the standards applying to the area have been varied so
much that they may be considered to have been thrown away.

Conditions: [The development application was approved subject to the conditions in Appendix A of the
Council Assessment Report as amended at the meeting.] [The panel adopts the Council Assessment
Report, and the notes in the recommended Conditions of Approval, as the reasons for imposition of the
conditions except as follows:] [explanation of why the conditions were amended] [or ‘not applicable’ for
refusal] [Approved conditions are in Schedule B]
Panel members:

John Roseth (chair)

David Furlong
Sue Francis
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Con Hindi
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SCHEDULE 1
JRPP Reference – LGA- Council Reference: 2016SYE020 – Hurstville - MOD2015/0126
Proposed development: S96(2) - Major Modifications- Proposal for additional 5 residential storeys (27
units) and 44 car spaces. Internal and external modifications to building
Street address: 1-5 Treacy Street Hurstville
3
Applicant: GR Capital Group Pty Ltd
4
Owner: GR Capital Group Pty Ltd
Type of Regional development: General development with a Capital Investment Value of more than
5
$20 million
Relevant mandatory considerations
6
• State Environmental Planning Policy No 55 - Remediation of Land
• State Environmental Planning Policy – Infrastructure (2007)
• State Environmental Planning Policy No 65 – Design Quality of Residential Apartment Development
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
• Hurstville Local Environmental Plan 2012
• Hurstville Development Control Plan No 2 - Hurstville City Centre
• The likely impacts of the development, including environmental impacts on the natural and built
environment and social and economic impacts in the locality.
• The suitability of the site for the development.
• Any submissions made in accordance with the EPA Act or EPA Regulation.
• The public interest.
Material considered by the panel:
7
Council Assessment Report Dated: 14 April 2016
Written submissions during public exhibition: 1
Verbal submissions at the panel meeting: Support- Nil; Against- Nil; On behalf of the applicant- nigel
Dickson, Brett Daintry
Meetings and site inspections by the panel: Briefing Meeting held on 4 February 2016
8
Council recommendation: Refusal
9
10 Draft conditions: N/A
1
2
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Monday, 9 May 2016
May2016
Su
1

M Tu
2

3

w
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F

Sa

4

5

6

1

7AM

8AM

9AM

10AM

11AM

12PM

1 PM

2PM

3PM

Travel rune

4PM

Invitation: 1-5 Treacy St Hurstville - Meeting re JRPP outcome @ Mon May 9, 2016 4pm - 5:30pm (luke@gencorp.net.au)
5c/124 Forest Rd, Hurstville NSW 2220, Australia
Luke Gencorp

5PM

Travel Time
6PM

7PM
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Deed of Variation

PARTIES

ARTHUR WILLIAM GARTHON AND VALDA MAY GARTHON

("Grantor'1

AND

THE ONE CAPITAL GROUP PTV LIMITED
ABN 39 600 814 131

("Grantee'1

DATED:

IB

May2016

HPLLawyers
PO Box705
Freshwater NSW 2096
Ph: 9905 9500
Fax: 9905 7493

-Ref:-AM:-36031

Deed of Variation - 71A Forest Road, Hurstville NSW 2220
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Deed of Variation

Dated

I5

May 2016

Parties
Grantor

Grantee

Name

Arthur William Garthon and Valda May Garthon

Address

c/- Hancock Alldis & Roskov
Chris Frazis
Level 4, 8 Crofts Avenue
HURSTVILLE NSW 2220

Name

The One Capital Group Pty Limited
.(:ABN: 39 600,814· 131)

Address

C/- HPL Lawyers
Anthony Mete
Level 1, 17 Albert Street
FRESHWATER NSW 2096

Background
A.

The Granter and the Grantee have entered into a Call Option agreement dated 26 August
2014 with regards to the property situate and known as 71A Forest Road, Hurstville ("the
Call Option").

B.

On 5 February 2016 the Call Option agreement was varied to provide the Grantee the
right to exercise the option during the period 26 August 2014 to 24 May 2016 ("the Deed
of Variation").

C.

The Grantee has requested a further extension of the period in which the option can be
exercisedto 24 August 2016.

D.

The Granter has accepted the request of the Grantee on the basis of the amendments to
the terms and agreements of the Call Option and the Contract for Sale (as varied by the
Deed of Variation), in the manner set out in this Deed.

'

Deed of Variation - 71A Forest Road, Hurstville NSW 2220
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OPERATIVE PROVISIONS

1.

Interpretation

Definitions
Meanings shall apply to capitalised terms used in this Deed as specified in this provision, unless
the
_c_on_te-Kt-_Q.th..fl.f'.WiSJ3- r.;ft.q_1,-1ir:f!.s:

Call Option means the Call Option entered into by the Grantor and Grantee dated 26 August 2014
with regards to the Property as varied by the Deed of Variation.
Contract for Sale means the contract for sale attached to and referred to in the Call Option.

J:-f&H..tb,~Jl...a.tt!: ro_ea.o.s-_too-.dateJlf_payme,nt__of the-_f---x_too_sloo:F_e..a-. Extension Fee means the sum referred to in Clause 2.1 of this Deed.
Property means 71A Forest Road, Hurstville NSW 2220 being Lot 100 in Deposited Plan 776275.

2.

Consideration

2.1

In consideration of the payment by the Grantee to the Grantor of the sum of $200,434.08
inclusive of GST ("the Extension Fee") within the time period referred to in clause 2.2, the
Grantor agrees to amend the Call Option and Contract for Sale in accordance with Clause 3.

2.2

The payment of the Extension fee must be made on or by the 24 May 2016.

2.3

The parties agree that if the Extension Fee is not paid on or by 24 May 2016, the consideration
for the Deed will have failed and the terms of the Call Option shall continue to bind the parties
without amendmen t.

2.4

If the Grantee pays the Extension Fee and does not exercise the option on or by the extended
date of 24 August 2016, the Grantee shall forfeit the Extension Fee and the Owner shall be
entitled to keep the said fee. If the Grantee exercises the option, then the Call Option fee and
the Extension Fee shall both comprise part payment of the 10% deposit requiremen t of the
Contract for Sale.

2.5

The parties agree that the Grantor shall be entitled to receive the Extension Fee at any time
after its payment notwithstan ding the provisions of Clause 2.4 of this Deed.
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3.

Call Option Amendment
Upon payment of the Extension Fee, the Call Option shall be amended as follows with effect on
and from the Effective Date:

1.

Amend to nine million, two hundred and ninety two

Clause 2.1 (a)

thousand and eight hundred and fifty two dollars and
eighty cents ($9,292,852.80) (plus GST If applicable);

2.

Amend to three hundred thousand, four hundred and

Clause 2.2 (c)

seventy two dollars and fifty five cents
($300,472.55) plus GST";
3. Item 2 in Schedule:

4.

Amend Call Option Terminating date to 24 August 2016;

Contract for Sale of Land Amendment
The Contract for Sale of Land shall be amended as follows with effect on and from the Effective
Date:

i)

.Amend,fr:ont_pagEtof_Gontract.for_Sale-.to-(eco(d-.the-_price,as,follo_w-s;.
Price:
Deposit:
Balance:

S.

$9,292,852.80
$ 929,285.28
$8,363,567.52

Costs

The Grantee agrees to pay the Granters reasonable legal fees incurred in relation to the negotiation
and exe,cution of this Deed agreed in the sum of $3,850.00 (inclusive of GST).

'
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EXECUTED as a Deed

Executed by the Grantor:
Executed by Arthur William Garthon

Witness (Signature)

Arthur William Garthon (Signature)

Name of Witness (Print Name)

Executed by Valda May Garthon

Witness (Signature)

vatda May Garthon {Signature)

Name of Witness ·(Print Name)

Executed by the Grantee:
.Executed:by.The.One.Capital.Group:Pty·.Umited
(ABN: 39 600 814 131) in accordance with
Section 127 of the Corporation ct 2001

Signature

Name

S.G \~ l)

,J~ c~c:. <" I\e ue~

Office Held

\
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