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Payment

Email Delivery

Confirmation

Tow Cost

Our Fee :
Printing :

$457.00
$81.00
$55,00

Total

$593.00

ASIC Fee:

Following are the details entered by you :
Does the company have proposed name?

Yes /

What is the company's name?

MACHONIC PTY LTO

Is this company name identical to a registered state business name (BN)?

No /

Has this company name already been reserved with the ASIC?

No/

In what state should the company be registered ?

New South Wales . /

Will this company act only as trustee of SMSF?

No ./

Will the company have an ultimate holding company?

No /

What would be the registered office of this company?

Care Of :
Unit / Level :
Street Address :
Suburb:
State:
Postcode :

I

SUITE 1, 51 VICTORIA ROA[)
ROZELLE
/
NSW

2039

Country :

Australia

Is the registered office occupied by an entity other than this new company ?

Yes

Name of Occupier

C CHRISTIE & ASSOC IATES PTY LTD

Will the above registered Office be the company's principal place of business in Australia ?

No

Details of Principal Place of Business

Unit / Level :
Street Address :
Suburb :
State :
Postcode:
Country :

I

/

FIVEOOCK

/

NSW
2046
Australia

Sh•roho/dors

Director lof 1
Following are the details of DirectO( lof 1
Name

Vol 4G

./
FRANK COLACICCO

Unit / Level
Street Address

1

TrustD eed

, 1/2014
Date of Birth
City of Birth
State of Birth
Country of Birth
Share Class

Company of lof

/1967

E17

NSW
Austral ia
Amount paid per share

Number of Share•

21/PR-0001

FIVE DOCK
NSW
2046
Austra lia

Suburb
State
Postcod e
Country

Beneficially owned

Amount unpaid per share

1

Following are the details of Company 1of 1
FOUR11 PTYLTD
Name
Yes
Registered in Australi a
602868182
ACN
Who will execute
FRANK COLACICCO
docume nts on behalf
of Corporate ?
Share Class

ORD

Number of Share•

1

Unit/ Level
Street Address
Suburb
State
Postcod e
Country

/

Amount paid per share

Amount unpaid per share

$1.00

S0 .00

FIVE DOCK
NSW
2046
Beneficially owned

Yes

Minutes of Company

Name
Date of Birth
City of Birth
State of Birth
Country of Birth

FRANK COLAC ICCO
/1967

Name
Date of Birth
City of Birth
State of Birth
Country of Birth

FRANK COLACICCO
/1 967

NSW
Australi a

Unit/ Level
Street Address
Suburb
State
Postcod e
Country

FIVE DOCK
NSW
2046
Australi a

Unit / Level
Street Address
Suburb
State
Postcod e
Country

FIVE DOCK
NSW
2046
Austra lia

Public Officer

NSW
Australi a

I

11/inutcs

to incorporate MACHON IC PTY LTD
Followi ng are the details of the minutes required
Managing Director

FRANK COLACICCO
FIVE DOCK NSW 2046 Australi a

'-rc;,ieeting Venue
Signatory

FRANK COLACICCO

Agrvom ant Claus e

t o in the apphc at1on conceinrn g the
necessary written consen ts and agreeme n ts refe1-red
basis of the 1nformat1on in this fom1. 1/ we have the
provid ed 11, th is a ppl1cat1 o n and 1n any
n
1 1 / we Jpply for reg1strat1on of J com pany on the
nfo11natio
1
The
stered.
regi
becomes
ny
compa
consetll'lli dnd agreenie nb to the company afte1 the
member and office-hol der s and 1 / we ,;hall ~ive the
.
.Jru,ex ures 1s true and correct a t th e tun" of signmg
Ch ck here to download consents
on about how we hdndle your
pohcy (www.asic .gov. au/privacy) tor more informati
include personal informati on. Please refer to our priv.:,cy
The inform~t1on provided to AS1C in this fo11Y1 niay
privacy
of
breaches
about
and correct personal in formation . and to complain
pe,sonal informati on, your rights to seek dccess to

Delivery after we receive payment
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Instant Email Delivery

2/3

2

E17/1221/AS-04-021/PR-0001

MACHONIC01
Document No. 42479
ASIC

Form 201

Australian Securities and Investment Commission

Corporations Act 2001
117

Application for registration as an
Australian company
1 State/ Territory of registration
IM/e apply for registration of the company under the Corporations Act 2001 , and
nominate the State or Territory in which the company will be taken to be registered.

INew South Wales
2 Details of Company
Does the company have a proposed company name?
X

If yes, the proposed company name is

I

MACHONIC PTY LTD
name reservation number (if any)

[2_

no
The company name on registration will be its Australian Company Number (ACN)

Tick the legal elements to apply

D

Pty

D

Ltd.

D

Proprietary

D

Limited

D

No-liability

□ NIL

□ no legal elements
(s.150 coys only)

ASIC Form 201

Vol 4G

Page 1 of 9
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2 Continued ... Further details of the company
Is the proposed name identical to a registered business name(s)?

D

yes
If yes, provide business name(s) registration details

ABN
or

Business number

For business names registered
before 28 May 2012 without an

State/Territory of registration

ABN

0

no

I declare that I own, or am registering the company for the owner(s) o f the ide ntical
business name(s), the registration details of which are listed.

Type and class of company

Type of company

0

proprietary company

C lass of company

Special purpose

0

□
□
□

□
□

ASIC Form 201

Vol 4G

public company

□
□
□
□

limited by shares
unlimited with a
share capital

limited by shares
limited by guarantee
unlimited with a
share ea pitaI

□
□
□

home unit (HUNT)

super trustee (PSTC)
charitable purpose only
(PNPC)

super trustee (ULSS)
charitable purpose only
(ULSN)

s150 company

no-liability

Page 2 of9
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2 Continued ... Provide details of the company

Special purpose company

If this is a special purpose company, tick the box below to make the declaration.

□ I declare that this company is a special purpose company as defined under
Regulation 3 of the Corporations (Review Fees) Regulations 2003.

Governance of a public company

□ The company will rely entirely on replaceable rules

□ The company has a constitution
A proposed public company which has adopted a "Constitution" must lodge a copy of
the constitution with this application.
If the proposed company is to be a public company limited by guarantee, state the
amount of the guarantee that each member agrees to in writing.
The amount of the member's guarantee is $

Registered office

(insert amount)

At the office of, Cl- (if applicable)

Office, unit, level

Street number and Street name

I

SUITE 1, 51 VICTORIA ROAD

Suburb/City

I

ROZELLE

ASIC Form 201

Vol 4G

State/Territory

Postcode

I---------NSW

1 12039

Page 3 of 9
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2 Continued ... Provide details of the company
Does the company occupy the premises?

D

Yes

X

No
If no, name of occupier

I

C CHRISTIE & ASSOCIATES PTY LTD
Occupier's consent (Select box to indicate the statement below is correct)
The occupier of the premises has consented in writing to the use of the
specified address as the address of the registered office of the company
and has not withdrawn that consent.

Office hours

a. Registered office of a public company is open to the public each business
day from at least 10 am to 12 noon and 2 pm to 4 pm.

for a public company

b. Registered office of a public company is open to the public each business
day for at least 3 hours between 9 am and 5 pm.
If b, insert hours open

from

to

At the office of, Cl- (if applicable)
Principal place of business
in Australia
Office, unit, level and building name

Street number and Street name

Suburb/City

State/Territory

I

FIVE DOCK

Postcode

Country (if not Australia)

12045

3

Identify ultimate holding company
Will the company have an ultimate holding company upon registration?
Yes
If yes, provide the following details of the ultimate holding company
Company name

ACN/ARBN/ABN

0

ASIC Form 201

Vol 4G

Country of incorporation (if not Australia)

No

Page4of9
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4. Appoint officeholder
Give details below of the person(s) who have consented in writing to become a director/secretary of the company.
A public company must have a
minimum of 3 directors (2 resident
in Australia) and 1 secretary
(resident in Australia). A
proprietary company must have a
minimum of 1 director (resident in
Australia). The office of secretary
is optional, but if appointed one
must reside in Australia.
Officeholder(s) appointment date
shall be effective from the
beginning of the day on which the
company becomes registered

Office held

0

Director

0

Secretary

Family name
jcoLACICCO
Given names

I

FRANK

Former name

The officeholder's residential
address is required

care of

unit, floor, building name

Street number and Street name

Suburb/City

State/Territory

._IF_1v_E_o_o_cK_ _ __ __ __.I INSW

Postcode
1 12046

Country (if not Australia)

Date of birth
1967
Place of birth (town/city)

ASIC Form 201

Vol 4G

OD/ MM/YYYY
(state/country)

Page 5 of9
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5 Share structure table
Details of shares issued by the company. Please show all details of shares that the company has on issue as the time of
this application.
Standard share codes

Share class
code

Refer to the table for the
share class codes for
sections 5 and 6.

Full title

Share class
code

Full title

A

A

PRF

preference

B

B ...etc

CUMP

cumulative preference

EMP

employee's

NCP

non-cumulative preference

FOU

founder's

REDP

redeemable preference

LG

life governor's

NRP

non-redeemable preference

MAN

management

CRP

cumulative redeemable preference

ORD

ordinary

NCRP

non-cumulative redeemable preference

RED

redeemable

PARP

participative preference

SPE

special

If you are using the standard share class codes you do not need to provide the full title for the shares, just the share class code
If you are not using the standard share class code, enter a code of no more than 4 letters and then show the full title.
Share
class code

ORD

Full title if not standard

Total number of
shares

I ORDINARY

Total amount
paid on these
shares
$ 1.00

Are any of these shares issued other than for cash?

D

D

if yes, will some or all of the shares be
issued under a written contract?
yes

0

Total amount
unpaid on these
shares
$0.00

if no, continue to Section 6 Details
of members

if yes, Proprietary companies
Lodge a Form 2072 certifying that all stamp duties have been paid.
Public companies
Lodge a Form 2072 and either a Form 208 or a copy of the contract
if no, Proprietary companies
Continue to Section 6 Details of members.
Public companies
Lodge a Form 208

ASIC Form 201

Vol 4G

Page 6 of9
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6 Details of members
Use this section to notify the name and address of each person who consents to become a member.

Member details and
share holding

D

Family name

Given names

OR

0

Company name

I

FOUR 11 PTY LTD

ACN/ARBN/ ABN

1602868182
Address of indiv idua l or
company

care of

Office, unit, level or PO box number

Street number and Street name

I

Suburb/City

State/Territory

I....F_1v_E_o_o_c_K_ _ _ _ _ _ _ _ _ _ _ _____.I I....N_s_w_ _ _ _ _ ___,
Postcode

country (if not Australia)

12046
Share class
code

ORD

ASIC Form 201

Vol 4G

Number of
shares taken up

1

Amount agreed
to pay per share

Total$ paid
on these shares

Amount unpaid
per shares

Total$ 1Unpaid
on these shares

$1 .00

$1 .00

$ 0.00

$ 0.00

Fully paid?
(y/n)

Beneficially
held (yin)

y

y

Page 7 of9
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Declaration by applicant
I/we apply for registration of a company on the basis of the information in this form and
any attachments. I/we have the necessary written consents and agreements referred to
in the application concerning the member and officeholders and I/we shall give the
consents and agreements to the company after the company becomes registered. The
information provided in this application and in any annexures is true and correct at the
time of signing.

Signature of applicant
Name of applicant

I

Abichandani Vandna

Capacity of applicant

D
D

Natural person
Corporation
Name of Officeholder

0

Agent for natural person or corporation
Name of Agent

I

Abichandani Vandna

Signature of applicant

Date Signed

ASIC Form 201

Vol 4G

Page 8 of 9
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Lodging party details
Registered A gent details

ASIC registered agent name

I

Deed Dot Com Dot Au Pty Ltd

ASIC registered agent number

I

26943

Office, unit, level or PO Box number
Unit 4
Street number and Street name
287 Victoria Road, Quantam Corporate Park
Suburb/City

State/Territory

I RYDALMERE

INSW

Postcode

I2 116
DX Number

DX City/suburb

Telephone number
1(02)9638-3966

ASIC Form 201

Vol 4G

Page 9 of9
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MACHONIC PTY LTD
A.C.N. 602 869 518

Company
Constitution
Corporations Act
A Proprietary
Company Limited by
Shares

Supplied By

C. CHRISTIE & ASSOCIATES PTY LTD
ABN : 63060586423
SUITE 1, 51 VICTORIA ROAD

batallion legal
keepin’ it simple

Fayworth House, Suite 509, Level 5, 379
383 Pitt Street Sydney NSW 2000
www.batallion.com.au
t: +61 2 9264 3366
f: +61 2 9264 3388

ROZELLE NSW - 2039

Phone No : 02 87552900

Vol 4G

Fax : 02 87552901
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Corporations Act
A Company Limited by Shares
Constitution of
MACHONIC PTY LTD
A.C.N. 602 869 518
I. Preliminary
1.

This document is the constitution of MACHONIC PTY LTD (“the company”), which is a
proprietary company limited by shares. The rules contained in the “Replaceable Rules” as set
out in the Corporations Act 2001 shall not apply to the company but this constitution will
apply to the company.

2.

The company shall not engage in any activity (other than an offer to existing members of the
company or employees of the company or a subsidiary of the company) that will compel
disclosure to investors with ASIC under Chapter 6D of the Corporations Act 2001 (Cth)
(“Corporations Act”).

3.

The liability of the members is limited. All members of the company have liability limited to
that amount, if any, that owes on their issued shares. The company shall have a minimum of
one member. The company may not have more than 50 members who are not also group
employees (where “member” includes joint holders of one share as a single member).

4.

All words defined in the Corporations Act have the same meaning if used in this constitution
unless the context otherwise requires.

5.

The directors may pay out of the moneys of the company in their hands for formation and
registration of the company and must vest the assets acquired by them.

II. Definitions and interpretation
6.

In this constitution, unless the context otherwise requires:
Act means the Corporations Act 2001 and expressions defined or used in the Act have the
meanings in which they are defined in the Act.
Address of member means the address of a member as stated in the register or if he or she
has given notice in writing to the company of a changed address, the last address of which he
or she has given such notice.
Alternate or Alternate director means a person who holds office for the time being as an
alternative director under this constitution.
Auditor means the auditor for the time being of the company as defined in the Act.
Business day means a day from Monday to Friday excluding public holidays in the jurisdiction
where the company is registered.
Company secretary or secretary includes an assistant and an acting company secretary.
Corporations Act means the Corporations Act 2001 (Cth) and any regulations made under it.
Call (or any amount called in respect of a share) includes any amount that must be paid at a
fixed time or fixed times under the terms of issue of the share.

5

Vol 4G

16

E17/1221/AS-04-021/PR-0001

Default loan agreement means the terms set out in Schedule 2.
Directors include if sole director of the company, that director and in the case of there being
two or more directors, those directors. The director of the company includes a number of
them, as have authority to act for the Company acting as a body and includes an attorney for
a director or as an alternative director.
Dividend includes interim dividends and bonus issues.
General meeting or member meeting means a meeting of the members of the company, and
includes a meeting of a class of members.
Group employees means an employee of the company or its subsidiaries, if any.
Holder/Shareholder means the person registered as holder of the share.
Legal costs refers to legal costs incurred by a person as an officer of the company or its
subsidiaries.
Liability includes an immediate, future or possible liability incurred by a person as an officer
of the company or one of its subsidiaries.
Member means a person who is a shareholder.
Member present includes a member present by proxy or attorney – or, in the case of a
corporation member, by a representative.
Notice includes a notice given by any means of written communication.
Officer means what it means in Sections 9 and 179(2) of the Corporations Act.
Person includes a legal entity, as well as an entity or group that is not a legal entity.
Personal representative in respect of a deceased person, refers to the executor,
administrator or legal personal representative of the estate.
Present means when used in context of a shareholder in relation to a meeting means present
in person or represented by a representative appointed pursuant to these terms or by
attorney or by proxy.
Related body corporate means what it means in the Corporations Act.
Register refers to the register and any branch register of members under the Corporations
Act.
Representative means a person authorised in accordance with Section 250D of the
Corporations Act.
Share is a share in the company’s issued capital.
Seal means the common seal of the company (if any).
Secretary means any person appointed to perform the duties of a secretary.
Written document includes a document in any form of written communication.

Interpretation
7.

Expressions referring to writing shall unless the contrary intention appears be construed as
including references to printing, photos and other modes of representing or reproducing words
in a visible form;
¾

Terms mentioned in this constitution in the singular shall include the plural and terms in
the plural shall include the singular.

¾

References to one gender shall always include the other gender.

¾

The word “person” includes corporations.

6
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¾

References to any officer of the company include any person acting for the time being
as such officer.

¾

The provisions contained in this constitution shall be read and construed subject to the
provisions contained in shareholders agreement entered into between each of the
members of the company, if any.

¾

The headings and table of contents of this constitution shall not effect the construction
of the terms of the constitution.

III. Powers of company
8.

The company possesses all powers of a natural person, subject to any restrictions in the
Corporations Act. The powers of the company may be exercised in any manner permitted by
the Corporations Act. In particular, the company possesses the following powers:
¾

the power to distribute property of the company amongst members in kind or
otherwise;

¾

the power to charge uncalled capital assets of the company as a security;

¾

the power to grant a charge over company property, whether fixed or floating;

¾

the power to issue and cancel shares, which shall include redeemable or nonredeemable preference shares, partly paid shares and bonus shares;

¾

the power to grant options over shares that have not been issued;

¾

the power to issue company debentures; and

¾

to do any other thing that is permitted by the laws of the relevant jurisdiction or any
other law (including the law of a foreign country).

IV. Issue of classes of shares to members
9.

At any time, the directors may allot and issue unissued shares subject to clause 8, or grant
options over unissued shares, on any condition and at any time they see fit, taking care to
preserve any special rights conferred on existing shareholders. Consideration for such shares
shall be as resolved by the directors. No director may issue bearer shares or stock. No director
may convert shares to stock. Such share issues or allotments by the directors may be as fully
or partly paid or as payment. The amount of calls or timing of calls to be paid may be
differentiated as between individual shareholders. Conditions as to any special rights
privileges, conditions, restrictions or limitations in regard to distributions, dividends, capital
returns or voting, whether deferred, qualified, preferred, or guaranteed, may be imposed by
the directors.

10.

The directors may grant options on shares. Issued shares may be of any class authorised by
this constitution (for table summary see Schedule 1).

11.

The rights, privileges and conditions attaching to Ordinary, “A” and “B” Class shares are as
follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members

¾

They shall confer the right to attend any meeting of members and to exercise one vote
for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

7
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¾

12.

13.

14.

15.

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “C” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall not confer the right to attend any meeting of Members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “D” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall confer the right to attend any meeting of members and to exercise one vote
for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “E” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall confer the right to attend any meeting of members and to exercise one vote
for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “F” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall confer the right to attend any meeting of Members and to exercise one vote
for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

8
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16.

17.

18.

19.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “G” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “H” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “I” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “J” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.
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20.

21.

22.

23.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “K” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “L” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “M” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to the redeemable preference shares are as
follows:
¾

They shall entitle the holders thereof to receive notice of and to attend any meeting of
the company's members but shall not confer any right to vote at such meetings except
in one or more of the following circumstances:
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24.

25.

o

on a proposal to reduce the share capital of the company;

o

on a proposal that affects rights attached to the redeemable preference shares;

o

on a proposal for the disposal of the whole property, business and undertaking of
the company;

o

during the winding up of the company.

¾

They shall confer to the holders thereof the right to receive from the profits of the
company a non-cumulative preferential dividend at the rate of 5% per annum on the
capital for the time being paid up thereon in priority to the payment of any dividend on
any other share in the company.

¾

Upon a reduction of capital or winding up of the company they shall as regards to return
of paid up capital rank in priority to all other shares in the company, but they shall not
confer any right to participate in any distribution of surplus assets or profits of the
company.

¾

Subject to Sections 254J and 254K of the Law they shall, at the option of the company,
be liable to be redeemed at the consideration paid for the redeemable preference share
on or before 30 June 2050, by giving written notice to the holders at their respective
registered addresses and each such notice shall be accompanied by the company's
cheque for the amount payable to the holder to whom such notice is sent. The
redemption shall take place on the seventh day after the date of posting such notice,
and any redeemable preference shares not so redeemed on 30 June 2050 shall not
thereafter be capable of being redeemed.

No share may be issued unless the directors first offer them to the existing holders of shares
of that class. The company may pass a resolution at a general meeting authorising the
directors to issue shares without complying with this rule.
¾

To the extent that is reasonably practicable, such an offer to a shareholder ought to be
of a number of shares that is proportionate to the number of shares of that class already
held.

¾

The offer must give the shareholders a statement setting out terms of the offer,
including the number of shares being offered and the period for which the offer shall
remain open.

¾

Shares not accepted within 21 days of the receipt of the offer shall then be issued to
members wanting a number of shares exceeding their offer. If the number of shares is
too small to cover the desired additional shares, then they shall be distributed as nearly
as possible to the proportional numbers of additional shares demanded.

¾

If the number of shares exceeds the desired additional shares, then the excess may be
distributed to members or non-members as the directors see fit, insofar as the person is
willing to meet the issue price.

¾

Any shares so offered and not taken up may then be issued by the directors as they see
fit. The price of issued shares shall be determined by the directors.

The directors may allot and issue redeemable or non-redeemable preference shares in
accordance with the Corporations Act. The directors may convert preference shares into
ordinary shares. The directors may issue preference shares that are liable to be redeemed,
whether at the option of the company or not. No non-redeemable share may be converted to
a redeemable share. All rights attached to the preference shares must be set out in this
constitution or approved by special resolution if the rights deal with the following:
¾
voting;
¾
capital repayment;
¾
priority of payment of dividends and capital in relation to company property or other
shares;
¾
dividends, whether cumulative or non-cumulative; and
¾
participation in surplus profits and assets.
11
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26.

A general meeting of shareholders may pass an ordinary resolution converting any of the
company’s shares to a larger or smaller number of shares and cancel the shares that have
been forfeited under the terms on which the shares are on issue. The company, subject to the
law may reduce its share capital in any manner and / or buy back its own shares.

27.

No rights of holders of shares of classes with special rights are varied or cancelled by the mere
creation of more shares that are equivalent to the shares of that class. No such rights of such
holders may be varied or cancelled except by special resolution of the company and either the
written consent of members holding at least 75% of that class of shares, or a special resolution
at a general meeting of members holding that class of shares.

28.

Commission and brokerage may be paid by the company by paying shares and/or allotting
shares in accordance with the Corporations Act.

29.

All shareholders must be issued one share certificate, free of charge, for all the shares
registered in their name and in the form stipulated by directors in accordance with the
Corporations Act. Joint shareholders are entitled to only one share certificate between them,
and delivery of the certificate to one of them counts as delivery to all of them.

30.

Subject to the Corporations Act, directors may cancel and replace for a fee any share
certificate that has become illegible, and must replace for a fee any destroyed or missing
share certificate. The directors must also issue a replacement certificate for any share
certificate that the company receives and cancels.

31.

The company shall not recognise a person holding a share upon any trust except as provided
by this constitution or by law. The company is not bound in any way to recognize any
equitable, or any interest in any share except as a right of ownership of the registered holder.

V. Calls, lien & forfeiture of shares
32.

Subject to the Corporations Act, amounts remaining unpaid on shares of the company may be
called, whether by instalment or otherwise, by the directors at any time, unless a term of the
issue stipulates the earliest permissible date for a call. Calls may be revoked or adjourned by
the directors who made it.

33.

Calls on unpaid amounts shall be made by the directors passing a resolution.

34.

Members must comply with calls by paying the amount called, at the time and place
specified. If the payments must be made at particular dates and in particular amounts, these
conditions must be complied with. Joint holders are jointly and severally liable.

35.

At least 10 business days’ written notice of a call must be given to the relevant shareholder,
unless the failure to give notice is accidental. Such written notice must specify the amount
being called, and the time and place of the call. The mere fact that a member does not
receive such notice of a call does not itself make the call invalid.

36.

If an issue is subject to the condition that any amount is payable at allotment or a later
defined time, then the amount is called without notice being required. In case of nonpayment all the relevant provisions of this constitution as to payment of interest and
expenses. Forfeiture or otherwise apply as if the sum had become payable by virtue of a call
duly made and notified.

37.

If a call is not paid at the stipulated time, then the member must pay expenses incurred
because of this failure, and interest compounded daily at the annual rate set by directors (or
if no such rate has been set, then at the Reserve Bank rate as published in the Australian
Financial Review) until the date of actual payment. The directors have the right to waive
interest.
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38.

The directors may commence legal action against any member to recover unpaid called
amounts. Proceedings do not affect the company’s right to forfeit shares. The only facts that
have to be proven at the proceedings are:
¾

the defendant is entered as holder of the relevant shares in the share register;

¾

the minutes of the company record the resolution making the call; and

¾

the relevant member received notice of the call, or the shares were issued subject to
the condition that payment was required on or after a defined time.

39.

Payments made on a share before a call is made may be accepted by the directors. The
directors may authorise the company to pay interest calculated as under clause 37 from the
date at which the amount is paid until and including the date it would have been due under a
call. The directors may repay any part of a prepaid amount, provided the member in question
is given at least one months’ notice of this intention.

40.

The directors may serve a notice of forfeiture on any member who does not pay a call on
time, requiring payment of the amount, interest and expenses. The directors may then
resolve that the shares are forfeited if the notice is not complied with, along with any unpaid
declared dividends in respect of those shares. The directors may annul such a forfeiture at
any time. A notice of forfeiture must state the following:
¾

a date and time no earlier than 10 working days after the service of the notice on or
before which the payment is required, and the place where the payment must be made;
and

¾

the fact that the shares will be liable to be forfeited if the amount is not paid as
required.

41.

Upon forfeiture, the directors must enter it and its date in the share register. The company
must give notice in writing to members holding forfeited shares. The mere failure to do so
does not in itself affect the validity of the forfeiture. Such forfeiture shall include all
dividends.

42.

Forfeiture extinguishes all interests in the shares of the former member. The member has no
claim against the company in respect of the shares. The member remains liable to pay the
outstanding amount, as well as all calls, instalments, interest and expenses in respect of the
forfeited share as of the time of forfeiture; and is also liable to pay interest commencing at
the time of forfeiture until and inclusive of the date of payment of the amounts, calculated as
in clause 37, if the directors see fit. The directors themselves have no obligation to enforce
the repayment.

43.

Sufficient evidence of forfeiture is the right and title of the company to sell, dispose and
reissue the shares is provided by a certificate in writing issued by the company and signed by
an officer stating that the share is forfeited and providing the date on which it was forfeited.

44.

Forfeited shares may be sold or disposed of or reissued by the company in any way and by any
means the directors see fit. The company may transfer the forfeited share to a person on
receipt of consideration for it. The person becomes registered as the holder of that share, but
has no responsibility over what is done with the consideration. Irregularities or invalidities in
the initial forfeiture or the disposal procedure shall not affect such later entitlement to the
share.

45.

The person who lost the forfeited share shall be entitled to the balance of the proceeds of
sale over the amount outstanding on the share if the share is disposed of under clause 44.
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46.

On each share registered to a member, the proceeds of sale of such a share, all dividends
payable in respect of the share, unpaid due calls or instalments on the share, all amounts the
company has paid under requirements of law in respect of the share or its forfeiture or sale,
and all interest and expenses due and payable to the company in respect of the share, the
company has a first and paramount lien. The directors may exempt a share from such a lien;
and any registration of transfer of such a share waives the company’s lien in respect of that
share unless the directors decide otherwise.

47.

If, under Australian or other law, the company becomes subject to any liability or
requirement to make payment in respect of registered shares or amounts payable to members
in respect of those shares (whether held solely or jointly), including payment of tax, then the
company is entitled to an indemnity against it by the relevant members. This shall not affect
any other rights the company has in respect of the liability or requirement.

48.

The company shall have a lien on any such shares or amount of money for the amount of the
liability or requirement, plus any interest calculated as per clause 37 from the time the
company pays the liability or requirement until the member indemnifies the company. The
directors may waive payment of interest under clause 37. The company may deduct any
amount it owes to a member to the extent the member owes an amount due under such an
indemnity.

49.

Holders of shares over which the company holds a lien may not exercise any rights the holders
have in respect of those shares.

50.

The company may sell shares to enforce a lien in any way the directors see fit. Ten days’
written notice must first be given to the relevant persons demanding payment of the amount
due.

51.

If shares are sold under lien, the directors may authorise a person to affect the transfer. The
purchaser becomes registered as the holder of that share, but has no responsibility over what
is done with the consideration. Irregularities or invalidities in the disposal procedure shall not
affect entitlement to the share, nor is the purchaser under any obligation to pay an amount
exceeding the amount agreed.

52.

The balance of any proceeds under clause 51 over the amount in respect of which the lien was
enforced (including expenses, and amounts that have become payable since the sale in
relation to an event that occurred before the sale) must be paid to the person who was
entitled to the shares before sale.

VI. Transfer and transmission of shares
53.

Transfers of shares by a member may be by means of a written instrument of transfer in any
usual form or in any other form approved by the directors and permitted by law. Such an
instrument should be signed by the transferor and transferee.

54.

A written instrument of transfer must be delivered to the company’s registered office for
registration accompanied by the certificate of the shares to which it relates and such other
information as the directors properly require to show the right of the transferor to make the
transfer and thereupon the company shall, subject to the powers vested in the directors by
this Constitution, register the transferee as a Member. If the share certificate is lost or
destroyed, evidence of this fact that is satisfactory to the directors should be produced.

14

Vol 4G

25

E17/1221/AS-04-021/PR-0001

55.

If a member intends to transfer shares, he or she must notify the company in writing, along
with the member’s price for the shares. Parcels of shares to be transferred may be covered by
one notice, separate notice then being deemed to have been given for the transfer of each
parcel of shares.

56.

Transfer notices may only be withdrawn with the approval of the directors.

57.

The directors in their absolute and uncontrolled discretion may refuse to register a share
transfer for any reason. The directors must always refuse registration if such a refusal is
required by the Corporations Act or stamp duty or some other law.

58.

The person who lodged the transfer must be given written notice within 30 days after the
refusal. The company must return the transfer to that person unless fraud is suspected. The
mere failure to give notice of a refusal to register does not invalidate the refusal.

59.

The registration of transfer may be suspended for a period determined by the directors but
not longer than 30 days in one calendar year.

60.

If a shareholder dies, and the shareholder does not own shares jointly, the company shall
recognise only the legal personal representative of the deceased as entitled to the deceased’s
interest in the shares. The personal representative is entitled to the same rights as the
deceased shareholder, whether or not registered as the holder of the shares.

61.

The personal representative may elect to be registered as the holder of the shares by giving
written and signed notice to the company (upon which the company must register the
personal representative as the holder of the shares); and may elect to transfer the shares to
another person by giving a completed transfer form to the company (such a transfer being
subject to the same rules as apply to share transfers generally).

62.

If a shareholder dies, and the shareholder owns shares jointly, only the surviving joint holder
of the appropriate shares shall be recognised by the company as being entitled to the
deceased’s interest in the shares. The estate of the deceased shall not then be released from
any liability in respect of the shares.

63.

A person entitled to be registered as shareholder upon the death of the original shareholder
shall be entitled to receive payments in respect of the relevant shares, including dividends, to
which the original holder would have been entitled had the holder not died. Before this takes
place, the person must furnish the directors with any information they properly require. The
person shall not be entitled to any of the other rights attached to the shares until registration
of that person.

64.

Subject to the Bankruptcy Act 1966, if a person becomes entitled to shares because of the
shareholder’s bankruptcy, and the person gives the directors of the company all information
they reasonably require to establish the person’s entitlement to be registered as the holder of
the shares, that person may elect to be registered as the holder of the shares by giving
written and signed notice to the company (upon which the company must register the
personal representative as the holder of the shares); and may elect to transfer the shares to
another person by giving a completed transfer form to the company (such a transfer being
subject to the same rules as apply to share transfers generally).

65.

If a person becomes entitled to shares due to the mental incapacity of a shareholder, that
person may elect to be registered as the holder of the shares by giving written and signed
notice to the company (upon which the company must register the personal representative as
the holder of the shares); and may elect to transfer the shares to another person by giving a
completed transfer form to the company (such a transfer being subject to the same rules as
apply to share transfers generally), so long as the person gives the directors all reasonably
required information for establishing that person’s entitlement to be registered as holder of
the shares. The person shall be entitled to the same rights as the original shareholder,
whether or not registered as the holder of the shares.
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66.

The transferor of any shares in the company remains the holder of the shares until the
registration of the transfer and the entering of the name of the transferee in the register in
respect of the shares.

67.

The directors may not refuse to register any share transfer or transmission of shares if :

68.

¾

the transfer and share certificate (if any) are lodged at the registered office; and

¾

the fee (if any) for registration is paid; and

¾

the directors have been given the reasonably required further information (if any) to
establish the right of the transferor to make the transfer.

The directors may refuse to register a transfer of shares if:
¾

the shares are not fully-paid; or

¾

the company has a lien on the shares.

VII. Appointment, resignation & removal of directors
69.

The company must always have at least one director. The number of directors of the company
must never exceed 10. Any member (shareholder) of the company can also act as Director of
the company. In a one member (shareholder) company the member must also act as Director
of the company.

70.

The names of the first directors shall be determined in writing by the persons specified in the
application for the company’s registration under the Law as persons who consent to become
directors of the company.

71.

Where a director of the company is its only director and only shareholder, the director may
exercise all the powers of the company except those required to be exercised in general
meeting.

72.

A resolution at a general meeting of the company may change the maximum and minimum
numbers of directors, so long as the minimum is always at least one.

73.

If, at any time, the number on the board falls below the minimum under the constitution, any
directors are to cease acting as directors immediately until such time as the number reaches
the minimum, except with respect to the following powers:
¾

acting in an emergency situation;

¾

exercising the power to appoint directors; and

¾

exercising the power to convene company general meetings.

74.

The directors of the company may appoint a person as a director of the company. The
company must confirm such an appointment by resolution passed at a general meeting within
2 months after the appointment is made. If the company does not confirm the appointment,
the person ceases to be a director of the company upon the expiration of 2 months after the
appointment was made.

75.

The company may appoint a person as a director of the company by resolution passed by a
general meeting. The appointment could be to fill a casual vacancy or as an addition to the
existing directors, but so that the total number of directors does not at any time exceed 10.

76.

Any director appointed by the existing directors must have his or her appointment confirmed
by a resolution at a company general meeting within two months of the appointment, failing
which the new director shall cease to be a director.
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77.

A director of the company may resign by giving written notice to the registered office of the
company to that effect, upon which the resignation shall be effective either at the time
specified in the notice, or at the time the notice was given, whichever is earlier.

78.

The company may remove a person as director of the company by resolution passed by a
general meeting and may by resolution appoint another person to replace that director.

79.

In the following circumstances a director shall cease to be a director:
¾

the director ceases to be of sound mind;

¾

the director is removed, ceases to be a director or is prohibited from being a director by
operation of the Corporations Act or an order made there under, or under this
constitution;

¾

the director enters an arrangement or composition with their creditors or a class
thereof or becomes insolvent;

¾

the director or their estate becomes liable to be dealt with under mental health law;

¾

the directors declare the director’s office vacant for the reason that he or she fails to
attend director meetings for six consecutive months without some special leave from
the other directors; or

¾

the director fails to pay any call on the director’s shares until a month or some longer
period allowed by the directors has passed since that call.

80.

Directors of the company shall be paid the remuneration that is decided upon by a resolution
of a general meeting of the company, or by resolution of the directors until such time as the
general meeting can reasonably pass such a resolution.

81.

The company may pay directors’ expenses, including travel and accommodation expenses,
where the director incurs such expenses in attending directors’ meetings, committee
meetings, general meetings, or otherwise in connection with the company’s business.

82.

If the directors do not set different fee amounts for different directors, then all the fees must
be equal. Directors’ fees accrue daily.

83.

Directors are entitled to be remunerated for other work (including professional work) for the
company, and are entitled to hold another office with the company. The exception is that no
director may hold an office of auditor or do auditing work for the company.

84.

If a director of the company has a material personal interest in a matter that relates to the
affairs of the company, that director shall notify the other directors of the company of that
interest in accordance with Section 191(1) of the Corporations Act if Section 191 of the
Corporations Act so requires.

85.

If a director of the company has a material personal interest in a matter that relates to the
affairs of the company, and:
¾

the director does not need to disclose the nature and extent of that interest under
Section 191 of the Corporations Act; or

¾

the director discloses, at a director meeting, the nature and extent of the interest and
its relation to the affairs of the company, in accordance with Section 191 of the
Corporations Act; then:
o

the director is permitted to vote on matters relating to the interest;

o

the transactions relating to that interest may proceed;
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o

the director may benefit from the transaction, and does not have to account to
the company for any profits arising therefrom;

o

the director shall not be disqualified from office for the reason only that such a
personal interest exists; and

o

the company is not permitted to avoid the transaction for the reason only that
such a personal interest exists.

86.

General notice that a director is an officer or member of any specified firm or corporation or
has some interest therein may be given by the director at the registered office. That notice
thereafter becomes effective as disclosure of that interest in any subsequent matter involving
the company and that firm or corporation; but only to the extent that the director’s interest
does not at that subsequent time exceed the interest stated in that general notice. The
general notice must accurately set out the extent and nature of the interests, as well as their
existence.

87.

A person who is a director of the company, at the time the company incurs any liability in the
course of acting or purporting to act as a trustee, shall be liable to discharge the whole or
part of that liability under the following circumstances:
¾

the company is unable to discharge the liability in whole or in part;

¾

the company is not entitled to indemnity out of the trust property because:

¾

the company has breached trust;

¾

the company acted beyond the scope of its powers as trustee; or

¾

some term of the trust deed otherwise denying the right to an indemnity to the
company in whole or in part.

Any such liability shall be individual and joint, with the company and with anyone else liable
under this clause.

VIII. Powers and duties of directors
88.

All business and all activities of the company shall be managed by or under the direction of
the board of directors, whose names are in Schedule 1. No management by the directors shall
be otherwise than in accord with the Corporations Act and with lawful resolutions of the
company. All powers of the company may be exercised by the board, except where the Act or
this constitution requires such powers to be exercised in general meeting.

89.

The directors have the following specific powers:

90.

¾

the power to issue shares;

¾

the power to borrow or raise money for the company; and

¾

the power to secure payments, including by way of charge on all the company’s assets
and undertakings, present and future, or by mortgage or debenture.

The directors of the company are permitted to delegate any of their powers. Such delegation
must be recorded in the company’s minute book. The delegate must exercise the power in
accordance with the directions of the relevant director. The directors may continue to
exercise those powers themselves. The exercise of that power shall be as effective when
exercised by a delegate as if it were exercised by the relevant director, including the power
to sub-delegate that power.
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91.

Delegation of powers, whether by power of attorney or otherwise, may be to any of the
following persons:
¾

a committee of directors;

¾

another director of the company;

¾

an employee of the company; or

¾

any other person.

92.

All negotiable instruments, and all receipts of money paid to the company, shall be signed,
drawn, accepted, endorsed or otherwise executed, as the case may be, where there is one
director, by that director, and where there are two or more directors by any two directors or
in such other manner as the directors determine.

93.

If the directors or any of them or any person become personally liable for the payment of any
sum due from the company, the directors may execute or cause to be executed any charge or
security over or affecting the whole or any part of the assets of the Company in order to
secure the directors or persons so becoming liable from any loss in respect of such liability.

IX. Alternate directors
94.

Any director of the company may, with the approval of the other directors, appoint an
alternate director to exercise some or all of the director’s powers for any specified period.
The appointment must be in writing. The alternate must be given notice of directors’
meetings if the appointing director so requests.

95.

The exercise of powers by an alternate director shall be just as effective as if the powers
were exercised by the director for whom they act as alternate director.

96.

An alternate director need not be paid any remuneration by the company beyond reasonable
travelling, accommodation and similar expenses incurred in attending meetings of directors,
meetings of members, meetings of committees of directors, or otherwise in connection with
company business.

97.

An alternate director is never the agent of the appointing director and remains personally
responsible for their conduct. The alternate director may exercise the same powers on the
same conditions as the appointing director, including voting powers at meetings, and has all
the same rights as the appointing director.

98.

If the appointing director so requests, their alternate may be entitled to notice of director
meetings. Resignation of alternate director takes place immediately upon notice being given
to the registered office. The appointment of the alternate director ceases if the appointing
director ceases to be a director in the company. The other directors may dismiss the
appointment of alternative director in a general meeting after giving the appointing director a
notice before the general meeting.

X. Company secretary
99.

A company secretary holds the office of company secretary only on the terms and conditions
determined by the directors, including terms of remuneration. The company secretary acts as
in accordance with the Corporations Act and acts as the company’s public officer.

100. At any time, without cause, the directors may remove a company secretary or vary or revoke
the appointment of the company secretary.
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XI. Managing director
101. The directors of the company may appoint one or more of their number to the office
managing director (MD) of the company. The directors of the company are permitted
decide upon the period and terms (including as to remuneration) of the appointment. For
long as MD is the director of the company, he will be the chairperson of every meeting
members of the company.

of
to
so
of

102. The MD of the directors of the company may confer any powers exercisable by the directors.
Any powers so conferred may be concurrent with, or be to the exclusion of, the powers of the
directors.
103. Any person may be appointed by the directors as temporary MD upon the MD being unable to
act in that office. Multiple MDs shall hold the office jointly.
104. The resignation, disqualification or removal of an MD shall take place in similar manner as
with other directors, with any necessary modifications. Any removal of an MD from office
must accord with any employment contract between the company and the MD. The
appointment of any MD shall automatically terminate if he ceases to be a director of the
company.
105. The powers of the MD shall be those powers entrusted to the MD by the directors of the
company. The directors shall not be excluded from exercising any of their powers merely
because that power has been entrusted to the MD.
106. The directors are permitted to revoke or vary the appointment of an MD, at any time, with or
without cause.

XII. Execution of documents
107. Any 2 directors of the company, or director and company secretary, or 1 director who is a sole
director or who is both a director and company secretary, may sign, draw, accept, endorse or
otherwise execute a negotiable instrument or other documents.
108. At any time, the director(s) may determine that a negotiable instrument or other documents
may be signed, drawn, accepted, endorsed or otherwise executed in a different manner.
109. A company seal may be used by the directors. The directors are responsible for the safekeeping of the seal. A duplicate of the seal must be an exact facsimile and include the words
“SHARE SEAL” on its face. If multiple duplicates are to be used in different places, then the
duplicates must also include the name of the location where it is to be used on their faces.

XIII. Inspection of books
110. The name of the company must be displayed prominently at all places of business open to the
public and at the registered office. The first page of all negotiable instruments and public
documents of the company must display the name and ACN of the company except where the
Corporations Act permits otherwise.
111. The registered office of the company shall be at any place decided on by the directors. At this
location the name of the company and the words “REGISTERED OFFICE” must be displayed.
112. It is the company’s responsibility to ensure that all minutes of general meetings, director
meetings and director committee meetings are signed within a reasonable time, either by the
chairperson of that meeting or that chairperson of the subsequent meeting.
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113. Minute books must be kept by the company, recording:
¾

member meetings, their proceedings and resolutions;

¾

director meetings, their proceedings and resolutions;

¾

director committee meetings, their proceedings and resolutions;

¾

resolutions passed by members without a meeting;

¾

resolutions passed by directors without a meeting; and

¾

declarations made by a sole director.

Books containing minutes of proceedings of meetings of the company members and resolutions
passed by members without a meeting will be open for inspection by any member without a
charge.
114. All minutes of the passing of resolutions without a meeting must be signed by a director, again
within a reasonable time. Declarations made by a sole director must be signed by the sole
director within a reasonable time.
115. Any minute that is recorded and signed in accordance with the constitution shall constitute
evidence of the proceeding, resolution or declaration to which it relates, unless the contrary
is proved.
116. Proper financial records and accounts must be maintained by the directors. Financial and
directors’ reports must be distributed as specified in the Corporations Act.
117. A register of mortgages and charges specifically affecting the property of the company must
be kept by the company as stipulated in the Corporations Act.
118. No member who is not a director is entitled to any information concerning the business,
trading or customers of the company, or any confidential information of the company. A
member may be authorised to inspect the books of the company by the directors of the
company or by a resolution passed at a general meeting of the company.

XIV. Director meeting
119. Any director may, by giving reasonable written or oral notice to all other directors, call a
directors’ meeting at any time. Directors may have meetings, adjourn meetings and regulate
the meetings in any way they see fit.
120. No defect in the appointment to or continuance in any office of any person, and no person’s
disqualification from or disentitlement to vote, shall cause any action done by that person at
a director meeting or committee or by that person claiming to act as director or under the
company’s power of attorney, to be invalid, provided this is not discovered until after the
action is taken.
121. A sole director may pass resolutions by means of a written record of that resolution signed by
the sole director.
122. Where there is more than one director of the company, the directors may pass a resolution
without a director’s meeting being held. All the directors entitled to vote on the resolution
must sign a document containing a statement that they favour the resolution set out in the
document. All directors must be given reasonable notice of the resolution. If separate copies
of such a document are signed, they must all be identical in the wording of the resolution and
the statement. The resolution shall be passed at the time that the last of the directors signs
the resolution. The minutes of the meetings of directors must duly note the resolution.
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123. Upon consent by a majority of directors, director meetings may take place using some
technological medium. This consent may only be withdrawn a reasonable time before such a
meeting is to take place. A technological medium used for such a meeting must be capable of
giving all participants a reasonable opportunity to participate in the meeting.
124. The location of the meeting shall be deemed to be the place where the largest number of
participants is located; or if there is no such place, then the place where the chair is located.
Upon any failure of the technology such as to deprive any director of a reasonable
participation, then the chair must announce the adjournment of the meeting until the
problem is fixed, or, if the problem is not fixed within one hour, then until such a date and
time as the chair believes all the directors will be able to participate.
125. A director’s meeting of the type detailed in clause 124 may not be held if any director
withdraws their consent to the meeting at least 48 hours before the meeting.
126. Any director who leaves a meeting of the type detailed in clause 124 but does not obtain the
express consent of the chair before doing so, shall be presumed to have been present
throughout the meeting, but only for the purpose of deciding whether the quorum was met.
127. The directors may appoint one of their number as a chair for directors’ meetings. The
directors may determine the period for which the director is to be the chair. Where a chair is
unavailable or declines to act for any part of a directors’ meeting, or no chair has been
elected for the meeting, the directors must elect a director present to be the chair.
128. In case of an equality of votes, the chairperson of the meeting has a casting vote in addition
to any vote he may have in his capacity as a director.
129. If a director who was not given notice of a meeting waives the requirement of notice after the
meeting, then the resolutions of that meeting are valid.
130. Notwithstanding anything contained in the Constitution to the contrary, where the company
acts as trustee of a Superannuation Fund, the directors shall convene meetings and the voting
rights at those meetings shall be exercised in accordance with the SIS Act or otherwise in
accordance with the procedures listed in the fund’s trust deed.
131. The quorum for directors’ meetings is two directors unless the directors determine otherwise.
The quorum must be present at all times during the meetings. If there is one director the
quorum is met with that one director.
132. Where the company acts and while the company continues to act as trustee of a
superannuation fund, such number of directors as is required to comply with the SIS Act or as
is otherwise applicable to the superannuation fund will form a quorum for directors.
133. At any director meeting, the following rules apply:
¾

a resolution of the directors must be passed by a majority of the votes cast by those
directors entitled to vote on the resolution;

¾

an alternate director who is also a non-alternate director has one vote for him or herself
and one vote for each of their absent appointers;

¾

the chair shall have one casting vote in addition to any vote they have in their capacity
as a director; and

¾

if there is only one director, resolutions must be passed in accordance with Section 248B
of the Corporations Act.

134. Minutes of the director meetings must be kept by the directors as stipulated in the
Corporations Act, recording the following details:
¾

the names of directors (including alternates) present at each meeting;
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¾

proceedings, resolutions and orders;

¾

declarations of interest made by and notices of interest given by any director; and

¾

any other matter that the Corporations Act requires to be recorded in the company
books.

If a company has only one director, he or she does not have to record the name of directors
present.

Director committee meetings
135. Any of the powers of the directors may be delegated to a committee of specified directors,
which must comply with any conditions those directors set on their powers. Rules applicable
to director meetings apply also to committees, unless the committee consists of one director.
Directors may revoke this delegation. Any power properly exercised by the committee counts
as having been exercised by the directors.
136. The rules applicable to minutes of director meetings apply to committee minutes, with any
necessary modifications. If the committee consists of one person, then a minute signed by
that person counts as a minute of the committee.

XV. General meetings
137. At any time a director may call a general meeting of the members of the company. A general
meeting shall be convened by the directors on request of the Members in accordance with
Section 249D of the law. Members of the company may convene a meeting in accordance with
the Corporations Act (Section 249E and 249F). Directors may not compulsory convene an
annual general meeting of the company.
138. Technological media may be used to allow a meeting to take place in multiple locations
simultaneously, provided the medium allows all the participating members reasonable
opportunity to participate in the meeting, and allows the chair to be fully aware of the
proceedings. The technology must permit all participating members to vote by means of a
show of hands or poll. Such a meeting is deemed to take place where the largest number of
members is located; or, if there is no such place, then the place where the chair is present.
Upon any failure of the technology such as to deprive any member of a reasonable
participation, then the chair must announce the adjournment of the meeting until the
problem is fixed, or, if the problem is not fixed within one hour, then until such a date and
time as the chair believes all the members will be able to participate.
139. Those persons entitled under the Corporations Act to receive a notice of a general meeting
must be given at least 21 days’ notice, unless consent for shorter notice is given in accordance
with the Corporations Act. Shorter notice may be given for an annual general meeting if all
members entitled to vote at the meeting agree beforehand.
140. Notice of a general meeting must specify:
¾

the time and location of the meeting and if the meeting is to be held in two or more
places, the technology that will be used to facilitate this;

¾

the general nature of the intended business to be transacted;

¾

details of special resolutions intended to be passed;

¾

any technological medium to be used;

¾

the right to appoint proxies if a member is entitled to 2 or more votes;
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¾

that any member who appoints 2 proxies must specify what proportion of the member’s
votes each proxy will be appointed to exercise; and

¾

any further information stipulated by the Corporations Act.

Even if such notice is not given, or is not received, to any person entitled to the notice, the
validity of the proceedings or resolutions passed at the proceedings shall not be affected, so
long as this failure was accidental.
141. The directors have the power to cancel any meeting that was convened by them. If a meeting
was convened by members, then the directors may only cancel it if they receive a signed
notice from all the relevant members withdrawing the request for a meeting.
142. The directors have the power to change the venue at which a general meeting is to be held,
or to postpone the meeting. The meeting that was adjourned is restricted from transacting
any business other than that set out in the notice for the original meeting. In addition, upon
cancellation or adjournment of a meeting, the directors must make at least a bona fide effort
to give notice of this fact to each person entitled to receive such notice. Such a notice must
state the new time and/or venue for the meeting. Even if such notice is not given, or is not
received, to any person entitled to the notice, the validity of the cancellation or adjournment
shall not be affected, so long as this failure was accidental.
143. Where a meeting is adjourned, notice of the resumed meeting must be given if the meeting is
adjourned for 1 month or more.
144. The quorum for a general meeting is 2 members. The quorum must be present at all times
during the meeting. If a quorum does not turn up at a general meeting within 30 minutes after
the time set out in the notice for the meeting, the meeting shall be adjourned to the time,
date and place specified by the directors. If no date is specified, the date shall be the same
day in the next week. If no time is specified, the time shall be the same time as the
adjourned meeting. If no place is specified, the place shall be the same place as the
adjourned meeting. If the Company has only one Member, that Member may pass a resolution
by the member recording it and signing the record.
145. This subsequent meeting must be dissolved automatically if a quorum fails to turn up within
30 minutes of the appointed time of the meeting.
146. The directors may appoint an individual as a chair for general meetings. Where a chair is
unavailable or declines to act for any part of a general meeting, or no chair has been elected
for the meeting, the directors must elect an individual present to be the chair.
147. The members at a general meeting must elect a member who is present to chair the meeting
or any part of it if a chair has not previously been elected by the directors for that meeting,
or an elected chair has declined to act for is unavailable to act for the meeting or part of the
meeting.
148. There can be no motion of dissent from a ruling of the chair at a general meeting, whose
rulings on any matter are final, so long as such rulings relate to the order of business,
procedure and conduct of that general meeting.
149. The chair of a general meeting must adjourn the meeting if the members who are present
with a majority of votes at the meeting agree or direct that the chair should do so.
150. A resolution passed at an adjourned meeting shall be deemed to be passed on the day of that
adjourned meeting. If the adjournment of a meeting is for 30 days or more, then notice must
be given of the adjourned meeting and the business to be transacted at the meeting. Such
notice must be in the form required for a general meeting. Only business from the original
meeting shall be transacted at the adjourned meeting.
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151. Each member of the company entitled to attend and vote at a general meeting may attend a
general meeting. Each member of a class of members who is entitled to attend and vote may
attend a general meeting or a meeting of the class of members. Such entitlements are all
subject to any rights or restrictions attaching to classes of shares held by the members at the
time. A member who is a corporation may vote by means of an individual representative. A
member who is an individual may vote by proxy or attorney. No persons other than members,
members of a class of members, proxies or attorneys of members or individual representatives
of a corporate member may vote at general meetings or meetings of a class of members.
152. At a general meeting of the company’s members a resolution put to the vote of the meeting
shall be decided on a show of hands unless a poll is (before a vote is taken or before or
immediately after the declaration of the result of the show of hands) demanded by the
chairperson or by at least two members entitled to vote in the resolution or by a member or
members with at least 5% of the votes that may be cast on the resolution on a poll.
¾

A demand for a poll may only be withdrawn prior to the poll.

¾

A poll demanded on the election of a chair or on adjournment must be taken
immediately; all other polls may be taken in whatever manner and at whatever time the
chair directs.

153. At a general meeting:
¾

each member has one vote on a show of hands; and

¾

each member has one vote for each share they hold on a poll (unless the shares are of a
particular class whose rights supersede this).

154. In the case of an equality of votes on a resolution, by show of hands or on a poll, the
chairperson of the meeting of the company’s members at which the show of hands takes place
or at which the poll is demanded, has a casting vote in addition to any vote the chairperson
may have in his capacity of being a member.
155. If a share is held jointly, and more than one holder of that share attempts to vote in respect
of that share, the vote that counts is the vote of the member whose name appears first in the
register of members’ counts.
156. A challenge to the right to vote at a general meeting must be made only at that meeting. The
chair determines the challenge, and the chair’s decision is final.
157. Members who are minors, or of unsound mind, or whose estates are, liable to be dealt with in
any way under any law relating to mental health, may vote instead by the person or body who
has management or guardianship of the person or the estate. If this second person or body
wishes to vote by a representative or proxy, they must first satisfy the directors that they
themselves have the right to vote under this clause.
158. No member is entitled to vote or be present at a general meeting if they have not yet paid in
full all calls and other payable amounts in respect to their shares.
159. If a vote is allowed by the chair, then it shall be deemed valid for all purposes. All objections
to any person’s right to vote or the validity of any person’s vote at a general meeting must be
raised at that meeting. Any such objection shall be referred to the chairperson of the
meeting, whose decision is final. A vote not disallowed pursuant to any objection is a valid
vote for all purposes.
160. The chair must inform the general meeting if any proxy votes have been received in respect of
that meeting, and how the proxy votes are to be cast. The chair must inform the general
meeting of this before any vote is taken at that meeting.
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161. Subject to any rights or restrictions attached to any class or classes of shares:
¾

at any meeting each member is entitled to vote may vote in person or by proxy or by a
representative or by attorney; and

¾

on a show of hands every person present who is a member or a proxy or an attorney or a
representative of a member has one vote and on a poll every person present in person
or by proxy or attorney or by a representative has one vote for each share he holds.

162. A declaration by the chair of the result of a vote by show of hands shall be conclusive
evidence of the result, provided the declaration reflects the show of hands and proxy votes.
The chair and minutes do not need to state the number of proportion of votes recorded in
favour or against a resolution, but only the result. A resolution is passed if the number of
votes cast in favour of the resolution exceeds the number of votes cast against the resolution,
subject to the Corporations Act.
163. Persons who are not members may attend and address a general meeting on the invitation of
the chair. A company with a sole member may pass resolutions by the member recording the
resolution in writing signed.
164. The members may pass a resolution without a general meeting being held. All the members
entitled to vote on the resolution must sign a document containing a statement that they
favour the resolution set out in the document. All members must be given reasonable notice
of the resolution. If separate copies of such a document are signed, they must all be identical
in the wording of the resolution and the statement. Where shares are jointly held, the joint
members must sign the same statement. The resolution shall be passed at the time that the
last of the members signs the resolution. The minutes of the general meetings must note the
resolution.
165. However, the following may not be resolved by circular:
¾

resolutions to remove or replace directors; or

¾

resolutions to remove auditors under Section 329 of the Corporations Act.

166. A member of a company entitled to attend and cast a vote at a general meeting may appoint
an individual or body corporate as their proxy, to attend the meeting and vote for the
member. An appointment of a proxy may specify the number of proportion of votes that the
proxy may cast.
¾

An instrument appointing a proxy shall be in writing under the hand of the appointor or
his attorney duly authorised in writing or, if the appointor is a body corporate, either
under seal or in accordance with the Law or under the hand of an officer or attorney
duly authorised.

¾

An instrument appointing a proxy may specify the manner in which the proxy is to vote
in respect of a particular resolution and, where an instrument of proxy so provides, the
proxy is not entitled to vote in the resolution except as specified in the instrument.

¾

An instrument appointing a proxy shall be deemed to confer authority to demand or join
in demanding a poll.

167. Members entitled to cast 2 or more votes may appoint 2 proxies, but no more than 2. The 2
proxies may then exercise half the votes of the member unless the appointment specifies
otherwise. Any proxy vote that is a fraction of a vote is disregarded.

26

Vol 4G

37

E17/1221/AS-04-021/PR-0001

168. The following is a form that may be used for proxy appointments:

PROXY FORM
[Company name and ACN]
Meeting
Date
Place
Time

I/We, [names and addresses of member(s)] am/are a member/members of [company name
and ACN]. I/We appoint the following person/persons as proxy/proxies to vote at the
specified meeting and any adjournments on my/our behalf:
[name and address of proxy or office of proxy]
I/We appoint the following alternate person/persons as proxy/proxies to vote at the specified
meeting and any adjournments on my/our behalf if the appointed proxy/proxies is/are unable
to vote:
[name and address of proxy/proxies]
The following are instructions regarding the voting of the proxy/proxies:
[instructions]

Signed,
[signature/signatures of member/members making appointment]

169. The member who has appointed a proxy may also revoke that appointment at any time by
providing notice to the company in writing. The mere attendance of the member at the same
meeting with their proxy does not itself revoke the appointment; however, the proxy is not
permitted to vote in such a situation unless the appointing member refrains from voting.
170. No authority to exercise a member’s voting rights at a general meeting shall be valid unless
the company’s registered office or other place specified in the notice of meeting is given at
least 48 hours’ notice before the appointed commencement of the relevant meeting or
adjourned meeting. Faxed documents may be sent. Any proxy or power of attorney must be
accompanied by the authority under which the proxy was signed or a certified copy of the
relevant power of attorney.
171. At a general meeting, anyone appointed to exercise the voting rights of a member shall have
the same rights to speak and vote as the appointing member, except at such times when the
appointing member is physically present at the meeting. Proxies or other appointed persons
must obey directions when voting. If no direction exists, the person may vote only if they are
separately entitled to vote on the resolution. Such persons are permitted to demand a poll as
if they were members.
172. Votes by persons having the authority of a member shall not have their validity affected by
the following unless the registered office is notified of the fact at least 48 hours in advance of
the commencement of the relevant meeting or adjourned meeting:
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¾

the death of the appointing member;

¾

the loss of mental capacity of the appointing member;

¾

the bankruptcy or liquidation of the appointing member;

¾

the revocation of the authority by the appointing member; or

¾

any transfer of shares.

173. If all the joint holders of any share appoint a single proxy, then that proxy’s vote shall be
counted to the exclusion of the votes of any other proxy of those joint holders. The chair may
require evidence from a proxy that he or she is in fact the person named in the form, a failure
to provide which may be grounds for excluding that proxy from voting.
174. The same rules applicable to general meetings shall apply to meetings of members of a class
of shares, with any necessary modifications, except to the extent that the matter is dealt
with specifically by any rules for such class meetings.
175. If all the members entitled to vote on a resolution have signed a document containing a
statement that they are in favour of that resolution of the Members in terms set out in the
document, a resolution in those shall be deemed to have been passed at a meeting of the
company’s members held on the day on which the document was signed.

XVI. Capital and Profits
176. An amount from the company profits may be set aside by the directors as a reserve. This
reserve may be used for the same purposes for which profits may be properly used, at the
discretion of the directors.
177. At any time an amount from the company profits may be carried forward rather than reserved
or distributed, at the discretion of the directors.
178. Company profits may be capitalised by the directors or by a general meeting, subject to any
special share rights or restrictions, and subject to the Corporations Act. Such capitalisations
must be distributed to the members, in proportion to the entitlements of members in the
dividends from the profits. If a resolution to capitalise profits is made by general meeting,
the directors must do everything necessary to implement it. Actions that may be undertaken
to implement capitalisation include:
¾

where securities then become issuable in fractions, the directors may make cash
payments or decide that fractions are to be ignored;

¾

vest in trustees any cash or assets on trust for all members entitled to dividends;

¾

authorise persons to issue securities as fully paid up to members entitled to further
securities; and

¾

authorise persons to pay amounts outstanding on the existing shares of members
entitled to further securities.

Any agreements made under this clause shall bind all members.
179. Where share classes exist, the directors have the discretion to distribute capital in different
amounts according to class, or to exclude one class from distribution.
180. Upon the passing of a resolution to that effect in a general meeting, the company may alter
its capital in the following ways:
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¾

dividing or combining shares, upon which any amount unpaid on the shares is divided
equally among their successor shares;

¾

cancelling forfeited shares; and

¾

converting shares from one class to another.

181. The company has the power to reduce share capital in accordance with the Corporations Act.
The company has the power to do a share buyback in accordance with the Corporations Act.
182. The company may pay dividends according to the resolution of the directors. Payments of
dividends are subject to share class rights and restrictions and must always be paid in
accordance with the Corporations Act. Where share classes exist, the directors have the
discretion to distribute dividends in different proportions according to class, or to exclude
one class from distribution. The directors of the company may determine that a dividend is
payable and fix the amount, time and method of payment.
No interest will be payable to members, if dividend is paid later then the time stipulated in
the directors declaration. The directors are permitted to use any part of a dividend to satisfy
the debt of that member to the company on account of the relevant shares.
The company must not pay a dividend unless it is paid under circumstances described in
section 254T of the Corporations Act 2001. These circumstances are:
¾
the company’s assets exceed its liabilities (calculated in accordance with the
accounting standards in force at the relevant time) immediately before the dividend is
declared and the excess is sufficient for the payment of the dividend; and
¾
the payment of the dividend is fair and reasonable to the company’s shareholders as a
whole; and
¾
the payment of the dividend does not materially prejudice the company’s ability to pay
its creditors, such as, the company becoming insolvent as a result of dividend payment.
A general meeting shall not declare a dividend larger than recommended by the directors.
The crediting or payment of partly paid shares with dividends must allow for the amounts
unpaid or uncredited, ignoring any amounts paid before a call is made. If, during the relevant
period, the amount paid or credited on that share changes, then the dividend is credited or
paid to the share allowing for this change. Any share shall rank for dividends on the date, if
any, that was relevantly stipulated upon issue.
The method of dividend payment may be by cash, issue of further shares or other securities,
the grant of options or the transfer of other assets. Shares in a second company must be fully
paid to be used as payments in specie. The difficulties that arise in relation to a payment in
specie may be dealt with at the discretion of the directors, including:
¾
fixing the value of a specific asset;
¾
making cash payments on the basis of their valuation; or
¾
putting any cash or assets on trust for all relevant members.
Dividends may be distributed by the company paying a cheque to the address of the relevant
shareholder as listed in the share register. Where the dividend is paid to joint holders, the
address for payment shall be the address listed in the share register for the first named joint
holder; unless all the joint holders indicate otherwise in a written request. Joint holders are
bound if one of their numbers receives a distribution.
Dividends that are not yet claimed may be used by the company for its own benefit as
stipulated in the Corporations Act.
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XVII. Notice and payments
183. Notice from the company to members may be given by the following methods:
¾

personal service on the member;

¾

posting it to the member’s address as shown on the share register, or at any alternative
address for notice that is supplied by the member; and

¾

faxing or sending the notice electronically to any electronic address or fax number for
notice that has been supplied by the member.

184. Notice to the first named joint holder in the share register is deemed to be given to all that
holder’s joint holders.
185. If a person becomes entitled to shares when a member dies or becomes bankrupt or becomes
entitled to the shares under any law relating to mental health, then notice may be given to
that person by the following means:
¾

personal service on the person;

¾

posting it to any address supplied by the person; and

¾

by any means that would have been permissible in serving notice on the original
member.

186. The following persons must be given notice of a general meeting:
¾

all members;

¾

all directors; and

¾

all persons who become entitled to shares when a member dies or becomes bankrupt or
become entitled to the shares under any law relating to mental health.

187. No person without an address in the share register shall be entitled to be given notice, unless
they have supplied an address or number for the giving of such notice.
188. The time at which notice is taken to be given is:
¾

if the notice is of a meeting, then the business day after it is posted if it is posted to an
Australian address, or 5 business days after it is posted if it is posted to a foreign
address;

¾

if the notice is of any other type, then it is taken to be given at the time it would be
delivered in the normal course of posting; and

¾

a notice sent by fax is taken to be given on the business day on which it was sent, so
long as the sender receives a transmission report confirming that the entire message
was sent to the correct number.

189. The signing of any notice may be by some mechanical or other means if the directors so
decide.

XVIII. Winding up
190. When a company is wound up and the assets do not equal the amount needed to repay the
whole issued capital of the company, then the assets are distributed so that profit or loss is
given to the members in proportion to capital they had paid or ought to have paid as of the
moment of winding up, ignoring any amount paid in advance of a call.
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191. Upon winding up, the assets may be divided by the liquidator between members, in the
following manner:
¾

the liquidator has the discretion to set what is a fair value for the assets;

¾

the liquidator may decide on how to divide the assets between members and classes;
and

¾

the liquidator may place any assets on trust for members, but not if the member would
thereby be forced to accept a security or share on which a liability is owing.

192. The liquidator may decide problems arising from distributions, including whether or not to
round amounts up to the nearest whole number, whether or not fractions should be ignored;
and whether any assets should be vested in a trustee of a trust for the members entitled.
193. Unless a general meeting decides otherwise, no director or liquidator may be remunerated
from the proceeds from sale or realisation of company property or undertakings upon winding
up.
194. With a special resolution to that effect, the liquidator may vest the whole or any part of the
any such property in trustees upon such trusts for the benefit of the contributories as the
liquidator thinks fit. No member shall be required to accept any shares or securities or any
other property that carries a liability.

XIX. Indemnity
195. The company must indemnify any officer and former officer of the company, and also any
employee, auditor, authorised agent or adviser of the company if a general meeting so
approves, against expenses, losses or liabilities incurred in a relevant capacity. Such
indemnities are only applicable if:
¾

expenses, losses and liabilities in question are to persons other than the company or a
related body corporate, and does not arise from mala fides; and

¾

any liability in question must be for costs and expenses where the person gained a
judgement in their favour, or was acquitted, in civil or criminal proceedings; or where
the person has been granted relief under the Corporations Act in an application in
relation to such proceedings.

196. The directors have the discretion to cause the company to enter into and pay for a policy
insuring an officer or former officer of the company against a liability incurred in a relevant
capacity, subject to the Corporations Act. The following liabilities may not be insured against:
¾

those arising from wilful breaches of duty to the company; and

¾

those arising from contraventions of the Corporations Act.

197. Anyone entitled to an indemnity under clause 195 may not be indemnified by the company as
well, except to the extent that the insurance policy fails to fully indemnity the person.
198. If clause 195 is deleted or changed, then it only continues to apply in relation to any acts or
omissions from before that date.

31

Vol 4G

42

E17/1221/AS-04-021/PR-0001

XX. Loans to members
199. The company may loan amounts to members by way of a resolution passed by the directors.
200. Unless a written agreement by both the company and member involved states otherwise, such
loans shall be governed by the Default Loan Agreement as per schedule 2. The member
continues to be bound by the Default Loan Agreement even upon ceasing to be a member.
201. If a person or associate becomes a member only after borrowing money from the company,
then the Default Loan Agreement will likewise apply from the date of registration, unless a
written agreement by both the company and member involved states otherwise.
202. “Associate” and “Loan” in the preceding two clauses shall have the same meaning as in the
Default Loan Agreement.
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Schedule 1
Names and usual residential addresses of initial directors
FRANK COLACICCO
1 Fairlight Street FIVE DOCK NSW 2046 Australia

Classes of shares & Rights and restrictions attaching to shares
Right to receive
notice of and to
attend any
meeting of the
Company's
Members

Right to attend
any meeting of
Members and to
exercise one
vote for every
share held

ORD
A
B
C
D
E
F

ORD
A
B
D
E
F

Right to
participate in
any dividends
declared and
payable on the
class of share
held

ORD
A
B
E
F
G
I
J
K

Upon winding
up right to
repayment of
capital paid
upon such
shares

Upon winding
up right to
participate in
any distribution
of surplus
assets or profits

ORD
A
B

F
G
H

ORD
A
B

G
H
I

J
L
M

Redeemable Preference Shares as per clause 23 of this constitution
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Schedule 2

Default Loan Agreement
LOAN FACILITY AGREEMENT made at
on
/
/

PARTIES
BETWEEN:
MACHONIC PTY LTD (the “Lender”)
A.C.N. 602 869 518
AND:
The member or members ("Borrower")
RECITALS:
The Lender has agreed to provide a loan facility to the Borrower in accordance
with this Agreement.
THE PARTIES AGREE:

Definitions for Default Loan Agreement
In this Agreement, unless the context or subject matter otherwise require:
Act means the Income Tax Assessment Act 1936 and 1997, as amended, consolidated, rewritten or
re-enacted from time to time, and includes any regulations made pursuant to that Act;
Advance means any advance or loan made to the Borrower by the Lender after the date of this
Agreement;
Agreement means this loan facility agreement (including the recitals);
Amalgamated loan means the total of all the loans made under this agreement that are made in a
particular year of income and are not repaid by the end of that year.
Associate means what it means in Division 7A of the ITAA 1936.
Authorised Representative means:
¾

¾

in respect of a party which is a corporation:


a company secretary or director or any officer of the corporation whose title or
office includes the words "manager" or "director"; or



a person acting with the title or in the office of manager or director; and

in respect of each party, a solicitor of that party or a person nominated by Notice to the
other party as an authorised representative;
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Claim means, in relation to a person, a claim, demand, remedy, suit, damage, loss, cost, liability,
action, proceeding, right of action, claim for compensation or reimbursement or liability incurred
by or to be made or recovered by or against the person, however arising and whether ascertained or
unascertained, or immediate, future or contingent;
Company means the company of whose constitution this Schedule forms part.
Controller has the meaning given in Section 9 of the Corporations Act;
Due Date in relation to an Advance, is defined in this agreement when the advance is to be repaid.
ITAA 1936 means the Income Tax Assessment Act 1936 (Cth), as amended from time to time.
Insolvency Provision means any law relating to insolvency, sequestration, liquidation or bankruptcy
(including any law relating to the avoidance of conveyances in fraud of creditors or of preferences
and any law under which a liquidator or trustee in bankruptcy may set aside or avoid transactions)
and any provision of any agreement, arrangement or scheme, formal or informal, relating to the
administration of any of the assets of any person.
Interest Rate, in relation to a year, is defined in this agreement;
Jurisdiction means the state/territory of New South Wales;
Loan means any of the following:
¾

an advance of money;

¾

a provision of credit or of some other financial accommodation;

¾

a payment of an amount for or on behalf of or at the request of the borrower where
there is an express or implied obligation to repay the amount;

¾

a transaction which in substance effects a loan of money; or

¾

it includes any of these that is deemed to have been made under the ITAA 1936.

Member means any person who is a member of the company at the relevant time.
Notice means a written notice, consent, approval, direction, order or other communication;
Obligation means any legal, equitable, contractual, statutory or other obligation, agreement,
covenant, commitment, duty, undertaking or liability;
Outstanding Balance means, on any day, the aggregate of all money owing or payable actually or
contingently by the Borrower to the Lender under this Agreement on that day;
Principal Sum means the total of all Advances made by the Lender to the Borrower;
Term, in relation to an Advance, is defined as the period of the advance as specified in this
agreement
Year means the Lender’s year of income as defined in the Act.

Interpretation
In the interpretation of this Agreement, unless the context or subject matter otherwise require:
¾

singular includes plural and vice versa;

¾

any gender includes every gender;

¾

a reference to a person includes corporations, trusts, associations, partnerships, a
Government Authority, and other legal entities, and where necessary, include successor
bodies;

¾

references to months are references to calendar months;

¾

headings and the table of contents are used for convenience only and are to be
disregarded in the interpretation of this Agreement;

¾

a reference to a party includes that party's executors, administrators, substitutes,
successors and permitted assigns.
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The facility
The Term
The term for each Advance shall be deemed to have commenced on the date the Advance was
made, and the Due Date for each Advance shall be one business day before the date on which the
Term expires.
Interest
A member must pay interest at the benchmark interest rate as defined in the ITAA 1936 Sec 109N(2)
from 1 July following the loan being made by the company to that member. The Interest Rate must
be determined afresh at the beginning of each Year, but thereafter remains constant throughout
the Year. Interest shall be calculated daily by applying the Interest Rate to the Outstanding Balance
(less any Advances made during the current Year). Interest shall become payable on the last day of
each Year.
Minimum repayments
Members must at least meet the annual minimum repayments, with interest by its due date or as
defined in Section 109E(5) of the ITAA 1936, by 30th June every year.
Repayment
All loans must be repaid by the member to the company by the end of the term, including any
interest, by no later than 7 years from the date the loan was made or deemed to have been made
under the ITAA 1936 Section 109N(3)(b).
The Borrower shall make one repayment in respect of the entire Outstanding Balance on or before
the last day of each Year. The amount of this repayment shall be the minimum amount necessary to
prevent the Outstanding Balance being treated as a dividend by reason of Section 109E of the Act.
The parties acknowledge that unless and until Section 109E of the Act is amended, or any
regulations are made hereunder, the amount referred to in paragraph above is the minimum yearly
repayment worked out in accordance with Section 109E(6) of the Act.
Capitalising interest
If any interest is due on a loan and unpaid, the company may choose to capitalise it. This
capitalised portion counts as part of the loan, backdated to the date the interest became due.
Security
Reasonable security for obligations of members to the company may at any time be requested by
the company.
Costs
All costs reasonably incurred by the company in connection with this agreement, and any security
the member offers or provide under this agreement, must be paid by the member to the company.
This shall include stamp duty costs.

Default
Acceleration of amounts
In the following circumstances the company may choose to treat loans to the member as payable
automatically and immediately (including any interest):
¾

An amount payable under this agreement is not paid by the member.

¾

Any of the member’s property is assigned to the benefit of creditors or a class of
creditors.
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¾

Any legal process causes the member’s interest under this agreement to be attached or
taken in execution.

¾

Any assets of the member are taken possession of by a mortgagee or similar, or steps
are taken toward the taking of such possession, or the assets have a power of sale
exercised over them by the mortgagee or similar.

¾

A major part of the conduct of the business of the member is ceased or suspended or
such action is threatened, except where the company has approved of an amalgamation
or solvent reconstruction for the purpose of which such action takes place or is to take
place.

¾

The assets of the member are disposed of, or such action is threatened, except where
the company has approved of an amalgamation or solvent reconstruction for the
purpose of which such action takes place or is to take place. This only applies if the
member is a company.

¾

The member becomes subject to the enforcement or enforceability of a security
interest.

¾

Some form of execution for more than $1,000, including a distress or attachment, is
levied or enforced against the member.

¾

The member is granted legislation-based protection against creditors, or takes steps to
gain such a grant.

¾

The member becomes insolvent or commits an act of bankruptcy.

¾

An administrator of the member is appointed or the member passes a resolution to
appoint one.

¾

A winding up order is made against the member.

¾

An order appointing a liquidator or provisional liquidator of the member is made.

¾

An order is made or a resolution is passed for the member to enter into any
arrangement, compromise or composition with or assignment for the benefit of its
creditors or any class of them, except for the purposes of a solvent reconstruction or
amalgamation previously approved by the company.

¾

The member is unable to pay its debts, or states that it is unable to do so, or is taken
under applicable legislation to be unable to do so, unless this is the result of a failure to
pay a claim or debt that is the subject of a dispute in good faith.

¾

The member stops or suspends payment of its debts or a class of its debts, or threatens
to do so.

¾

Any part of the member’s assets or undertakings has a receiver, receiver and manager,
controller, administrator or similar appointed to it.

¾

The company reasonably deduces that the member is the subject of an event of a type
described in Section 459C(2) from any statement the member makes, or the member is
in fact subject to such an event.

¾

Any other occurrence that has a substantially similar effect or is analogous to any
events listed above.

General
Warranties
The Borrower warrants to the Lender that:
¾

it has full legal capacity and power to enter into, exercise its rights and perform its
obligations under this Agreement;
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¾

all conditions and things required by applicable law to be fulfilled or done in order:
o
o
o

to enable it lawfully to enter into, and exercise its rights and perform its
obligations under, this agreement;
to make this agreement admissible in evidence in the courts in this jurisdiction;
have been fulfilled or done;

¾

this Agreement constitutes its valid and legally binding obligations, enforceable against
it in accordance with their respective terms except to the extent limited by equitable
principles and laws affecting creditors' rights generally;

¾

no litigation, arbitration or administrative proceedings are taking place, pending or, to
the knowledge of the borrower, threatened against it or any of its property which, if
adversely determined, could have, either separately of in aggregate, a material adverse
effect on it;

Payment
If the company so wishes, it may inform the member in writing that payment under this agreement
must be made in a specified way.
Liability
Where a member comprises multiple persons, any obligations imposed by this agreement on that
member shall be imposed on those persons individually and jointly. A breach by any one of those
persons is deemed to be a breach by all of them.
Costs
The Borrower shall pay to the Lender all stamp duty payable on or in respect of this Agreement, all
legal and other costs, charges and expenses incurred or paid by the Lender relating to the
negotiation, preparation, execution and enforcement of this Agreement.
Waiver
A waiver of the exercise of a right or performance of a duty under this agreement may only occur
when and to the extent that it is specifically waived in writing by the lender. A right may only be
waived by Notice, signed by the party (or its Authorised Representative) to be bound by the waiver.
Severability
If anything in this agreement is unenforceable, then it is severed to that extent. All provisions not
severed are unaffected by this severance. Provisions in this agreement are to be interpreted in a
manner that makes them enforceable.
Assignment
No party shall be entitled to assign its rights or obligations under this Agreement without the prior
written consent of the other parties, which consent may be given or withheld, or given on
conditions, in the absolute discretion of the other parties.
Notices
Notices given under this Agreement shall be:
¾

in writing; and

¾

signed by the party giving the Notice or by that party’s Authorised

Notices must be either:
¾

delivered by hand;

¾

posted by pre paid security or certified mail; or

¾

transmitted by facsimile.
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Jurisdiction
This agreement shall be governed by the law of New South Wales. Each party submits to the
jurisdiction of the courts of New South Wales. No party may argue, on the basis of forum non
convenience or any other basis that the courts of New South Wales should not exercise jurisdiction.
Variations
No variation of this Agreement or consent to a departure by a party from a provision, shall be of
effect unless it is in writing, signed by the parties or by the party giving it. Any such variation or
consent shall be effective only to the extent to or for which it may be made or given.
Liability of parties
If a party consists of more than one person:
¾

an obligation of those parties is a joint obligation of all of them and a several obligation
of each of them;

¾

a right given to those parties is a right given jointly and severally to each of them, and
if exercised by one of them, is deemed to be exercised jointly; and

¾

a representation, warranty or undertaking made by those parties is made by each of
them.

Warranty of authority
Each person signing this Agreement on behalf of another person warrants that so far as he or she is
aware he or she has the authority to do so.
Execution
I (name of member) agree to abide to the terms and conditions of this Loan Agreement

Member's Signatures

Witness Signatures

Directors Signature

Witness Signature
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Execution
Execution
I/We,
the person(s)
specified in the
the application
application for
for the
I/We, the
person(s) specified
the Company's
Company's registration
registration are
are the
the
person(s)
who consent
to become
person(s) who
consent to
become a Member
Member of
of the
Company, agree
the Company,
agree to
to the
the terms
terms of
of the
the
foregoing Constitution.
foregoing
Constitution.

11 PTY LTD
f61JR11
LTD ACN
602 868
868 182
182
ACN:: 602

6 r,ci,
~yi~'
Dated
Dated

J-0rt
dQrt--

Witn
Witn

Signature
Signature

Q)

UfA1-vfrE

Witness Name
Witness
Name
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♦

Certificate of Registration
of a Company
This is to certify that

ASIC

Au11tnUnn Sccuriti~ &: l n,~l:m~o Commfs.ik)ft

MACHONIC PTY LTD
Australian Company Number 602 869 518
is a registered company under the Corporations Act 2001 and
is taken to be registered in New South Wales.
The company is limited by shares.
The company is a proprietary company.
The day of commencement of registration is
the fourteenth day of November 2014.

Issued by the
Australian Securities and Investments Commission
on this fourteenth day of November, 2014.

Greg Medcraft
Chairman
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MINUTES OF THE RESOLUTION OF SOLE DIRECTOR
MACHONIC PTY LTD
A.C.N 602 869 518

This is a written record of resolution of MACHON IC PTY LTD made on the details
below

Venue

FIVE DOCK NSW 2046 Australia

Date & Time
TABLED

Certificate of Registration of company
Copy of the Constitution of company
Consent to act as Director, Public officer, Secretary and consent
of occupier of registered office (if applicable).
Application for Shares
Share Certificates

RESOLUTIONS:
Establishment of
Company

The initial application to establish a company has been
lodged and FRANK COLACICCO
has consented to act as officer of the company and to
become member by taking up shares in the company.
An application was made to Australian Securities and
Investment Commission on to register the company.

Vol 4G

Consent to act as
Director

FRANK COLACICCO
has consented to act as di rector of the company. The
consent to act has been accepted and appointment
confirmed by the company.

Appointment of
Public Officer

FRANK COLACICCO has consented to act as public officer of
the company. The consent to act be accepted and
appointment confirmed and notice of appointment to be
sent to Australian Taxation office.

Appointment of
Secretary

FRANK COLACICCO has consented to act as secretary of the
company. The consent to act be accepted and
appointment confirmed.
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Execute the
constitution

All matters relating to the registration of the company
have been attended to and the company is now registered
with ASIC.
Certification of incorporation was tabled and FRANK
COLACICCO
agreed to abide to the constitution by executing the
constitution.

Application to ATO
for various
registration

FRANK COLACICCO
will make an application with Australian Taxation Office to
register the company for Australian Business Number, Tax
File Number, Goods & Services Tax and PAYG withholding
tax (wherever necessary).

Information to
beneficial owners I
share holders

FRANK COLACICCO
name specified in the application to register the company
and who is now member of the company confirms to have
received a copy of the constitution.
Shares are allotted to FRANK COLACICCO
and share certificates are issued and necessary entries
made to the members / shareholder register.

Registered office of
the company

The registered office of the company will be
SUITE 1, 51 VICTORIA ROAD
ROZELLE
NSW 2039
Australia

Bank Account

The company will open a bank account with
The bank account will be operated by FRANK COLACICCO
who will also be the signatories to the bank account. The
cash collected from issuing shares will be {deposited in the
bank} {held in cash} (delete one).

Auditors

No auditor will be appointed for the company.

Signed as a correct record of the resolution.
!Signature of Sole Director
Date
FRANK COLACICCO
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I, FRANK COLACICCO, o
1967 at

FIVE DOCK NSW 2046 Australia, born on
Australia, consent to my appointment to act as director

of MACHONIC PTY LTD.

By executing the constitution, I agree to abide by all the terms of the
constitution of MACHONIC PTY LTD.

Date:

Signed:
FRANK COLACICCO
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I, FRANK COLACICCO, o

FIVE DOCK NSW 2046 Australia, consent

to my appointment to act as Public Officer of MACHONIC PTY LTD. I consent that
my appointment be notified to Deputy Commissioner of Taxation.

Date:

Signed:
FRANK COLACICCO
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I, FRANK COLACICCO, of
1967 at

FIVE DOCK NSW 2046 Australia, born on

Australia, consent to my appointment to act as secretary

of MACHONIC PTY LTD.

By executing the constitution, I agree to abide by all the terms of the
constitution of MACHONIC PTY LTD.

Date:

Signed:
FRANK COLACICCO
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Company

MACHONIC PTY LTD

Registered Office

SUITE 1, 51 VICTORIA ROAD ROZELLE NSW 2039
Australia

We consent the use of our above address to be the
Occupiers Consent

Registered Office of the above company.

Name of Occupier

C CHRISTIE & ASSOCIATES PTY LTD

Date

Occupiers Signature
C CHRISTIE & ASSOCIATES PTY LTD
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I, FOUR 11 PTY LTD ACN :602 868 182, of
FIVE DOCK NSW
2046 , hereby apply for allotment of shares as specified in table below in
MACHONIC PTY LTD. I agree to be bound by the terms of the constitution.
On allotment, I authorize my name to be inserted in the shareholder
register.

Date

Signed

FRANK COLACICCO
FOUR 11 PTY LTD ACN :602 868 182
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'

Registered Office : SUITE 1, 51 VICTORIA ROAD ROZELLE NSW 2039 Australia

Certificate Number: 1

This is to certify that
FOUR 11 PTY LTD ACN : 602 868 182
OF

, FIVE DOCK, NSW 2046

Is registered holder of undermentioned shares in the company, subject to
the constitution thereof.
,.. :;- ·-=- r. . .• •-rr•,i'" • .,
..
1:..:..-~•..Sha'r'e Class· ... ·Total No. of Shares
~

··. · · .,. · •

·. .

.: ..

...

-'...

-

•

.

Amount paid
per Share

Amount Un'p aid
per share · .

1.00

0.00

s

s .

.

ORD

1

Signed for and on behalf of the company in accordance with the Corporations Act.

Date:
Signature:

-FRANK
- - COLACICCO
- - -- - - - - - - -

Important
Please note that the constitution imposes restrictions to transfer these shares and this certificate must be
attached to a lication to trans er an shares corn rised therein.
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'

Name of
Shareholder:

FOUR 11 PTY LTD ACN : 602 868 182
FIVE DOCK NSW 2046

Beneficial
owner (if
other than
registered
holder)
Type of
Shares held

ORD Shares of $1 .00 each

1
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Type of
Shares held

ORD Shares of $1.00 each

FOUR 11 PTY LTD ACN : 602 868 182
FIVE DOCK NSW 2046

Vol 4G
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♦
ASIC

Machonic Pty Ltd
Suite I
51 Victoria Road
ROZELLE NSW 2039

14 - 22 Grey St reet, Tcaralgon
PO Box 4000

G ippsland Mail Centre VIC 36-11
l u,tnnH'r lnquiri,•s: HOO 1(m f,~0
Facsimile: (03) 5177 3999

ASIC webs ite: \\'Ww.asic.gov.au

14/11/2014
Dear Company Officeholder
MACHONIC PTY LTD
ACN 602 869 518

IMPORTANT INFORMATION
Corporate Key
We are writing to notify you that a corporate key has been issued for this
company. A corporate key is an 8-digit number that is similar to the PIN on
a bank account and is used to keep your company information secure.
The corporate key can be used to register for online access to manage your
company details. This will allow you to quickly and easily check and update
your company details on our records. For further information on how to
register for online access see www .asic.gov .au/register-for-access.
If you are lodging forms with us in paper rather than online, some of our
forms will require you to provide the corporate key on the form. If the
corporate key is not provided, we will not be able to update the company
record.
It is your responsibility to keep the corporate key number in a safe and
secure location. This is important so that unauthorised persons cannot alter
your company details. If at any time you feel that the security of the
corporate key has been compromised, company officeholders or authorised
registered agents can request a new corporate key. For further information
on this process, see www. asic. gov. au/ corporatekey.

The corporate key also appears on the top right hand corner of the annual
company statement we send on you r company's review date (usually the
anniversary of your company ' s registration).

If you require further assistance or information, please visit our website
at www.asic.gov.au, or telephone ASIC on 1300 300 630.
Yours faithfully
Margaret Boothman
Senior Manager Registry Services
Registry
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Print application confirmation

Application confirmation
• Success: Your application for an Australian Business Number (ABN) has been successful.

Your name:
Your ABN :
ABN status:

MACHONIC PTY LTD
13602869518
Active from 18/11/2014

Important information

• Your ABN will not be displayed immediately on ABN Lookup .

• The ABR will send you a confirmation letter in the mail within 14 days.
You w ill also receive written notification of your AB N.

Next steps
Now that you have completed your ABN application, you may be entitled to apply for other
registrations that can assist you to run your business and meet your tax obligations. Select
'Continue' to continue further applications.

IPrint I
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Applicat ion for Au stralian busines s number
Th is is a print preview only.

----

To print a copy of your application :

I Print I
• Alternatively, click on the 'File' menu above and select 'Print...'.
• In the 'Print' options, make sure the 'Page Range' is set to 'All' before clicking the 'Print'
Button.

To save a copy of your application :
• Click on the 'file' menu above and select 'save as ...'
• In the 'save' dialog, make sure the page will be saved as '*.htm' or '*.html'. Take a note of
the location it is being saved to
• Click the 'save' button.
If you encounter difficulties with printing, consult your:
• Printer Manuals/H elp tools AND/OR
• Operating System help facilities.
Before you continue you must read and understand the information available on the apply for an
ABN page and have all the necessary information .
To complete your application:
• you must complete all fields marked with an asterisk (*)
to the right
• if you are unsure how to answer a question, click on the help icon
• you must complete your application in a single session as there is no save option.

Please note:
• you are required by law to notify the ABR Registrar of any changes to your business
details w ithin 28 days after you become aware of the change
• making a false or misleading statement to the ABR may result in a penalty.

Apply for Austr alian Busin ess Numb er
Applicat ion detail
To find out how to apply for an ABN as a government entity, refer to the government registration
process.
Applicants who are individua ls or sole traders must apply for a TFN using a paper application.
orAbnPrintGraph&View...
https://taxagent.abr.gov.aufABRWeblPrinVApplyForAbn.aspx?Task= 5880d4f8.5d08-4d53-a111-6ff69bab5c29&NavGraph=ApplyF
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For further details refer to http://www.ato.gov.au
You can change you r details online through the ABR .

Note: Please use the buttons at the bottom of every screen to navigate. Please minimise use of
browser navigation buttons (back and forward) as it may cause problems with the application.
For taxation purposes
which type of entity is the
applicant?*

Does the applicant
currently have an
Australian Business
Number (ABN) or
previously had an AB N ?*

Individual (Sole trader)
Company, Partnership,
Trust or other
organisation

Superannuation entity

•

Yes

✓

No

If you answered yes to the question above, what is the Australian Business Number (ABN)
currently or previously held by the applicant?
Not quoting your ABN may delay the registration process. You can search for your current or
previous AB N using ABN lookup.
Does the applicant wish
to apply for an Australian
Business Number
(ABN)?*
Does the applicant have
a Tax File Number?*
Does the applicant wish
to apply for a Tax File
Number?*

•

Yes

/

No

•

Yes

./

No
•
No

Yes

I

Apply for Australian Business Number
Taxation information

What type of
organisation is the
applicant?*

Select the additional
organisation description
(if applicable):

I.__S _elect
_ _ _ __ __

I

• View
_ _ __ __ __ ____,
help field

G View field help

Select help for fu rther information
https://taxagent.abr .gov .au/ABRWeb/Print/ApplyForAbn.aspx?Task= 5880d4f8-5d08-4d53-a11 1-6ff69bab5c29&NavGraph=ApplyForAbnPri ntGraph&View...
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Is the applicant an
Australian resident for
tax purposes?*

•
V

E17/1221/AS-04-021/PR-0001

Yes

No

Is the applicant exempt
for income tax purposes?
*

Yes

•

Yes

•

/

No

Is the applicant a nonprofit organisation?*

/

No

Does the applicant want to register for any of the following?
Fringe benefits tax
Luxury car tax
Wine equalisation tax
Select help for important information.

If the applicant uses, or intends to use the services of a tax agent, what is the tax agent's
registration number?

65001006

v

You may find this number on the applicant's last tax return. If you can not find this number, leave
this blank.

Apply for Australian Business Number
Applicant information

AC N /ARBN of the
Australian Private
Company:
Name of the Australian
Private Company:

602869518

/

MACHONIC PTY LTD

J

If the Australian Private
Company is a subsidiary
company, what is the
AC N or ARBN of your
ultimate holding
company?

Apply for Australian Business Number
Business activity details

From what date does the Australian Private Company require its ABN?*

I

https:/ltaxagent.abr .gov.au/ABR WeblPrinVApplyForAbn.aspx?Task= 5880d4f8-5d08-4d53-a111-6ff69bab5c29&N avGraph=ApplyF0<AbnPrinl Graph&VieN. . .
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~014

This date cannot be more than 6 months in the future. If the date provided is a date in the future,
the ABN will not be issued until that date.

If you intend for this business activity to be less than 3 months, on what date do you expect to
cease business?

ldd

I/

Imm I /

~ear

I

If you register for GST, you will be required to complete business activity statements monthly.

•

Yes

Is the Australian Private
Company owned or
controlled by
Commonwealth , State,
Territory or Local
Government?*

No

Main business activity

Describe the Australian
Private Company's main
business activity:*
Select the category
which best matches the
Australian Private
Company's main
business activity:*
Does the Australian
Private Company
operate an agricultural
property?*

I

iNVESTMENTS

l

1 . - ._ _ __

....::..:J
,r,

_ _ _ _ __ _

View field help

Investment - shares in corporations - own account
View field help

Yes

•

/

No

Apply for Australian Business Number
Main business address
Where is the Australian Private Company's main business address?
This must be a street address, eg 123 Smith Street Smithfield and not a post office box number
or other delivery point address. This can be your home address if you operate a home based
business.

Country:

IAUSTRALIA

Address:
https://taxagent.abr.gov.au/ABRWeb/Print/ApplyForAbn.aspx?Task=5880d4f8-Sd08-4d53-a111-6ff69bab5c29&N avGraph=ApplyForAbnPrintGraph&View...
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Address line 1:

1 FAIRLIG HT ST

Address line 2:

Su bu rb/town/l oca lity:

State/territory:

Postcod e:
Is the Australian Private
Compan y's postal
address the same as the
business address?

FIVE DOCK

INEW SOUTH WALES
2046

•

Yes
No

What is the Australia n
Private Compan y's email
address for service of
notices and
correspondence?
Does the Australian
Private Compan y have
more than one business
location in Australia ?*

•

Yes

/

No

Main business activity

Describe the Australian
Private Compan y's main
business activity at this
location:*
Select the category
which best matches the
Australia n Private
Compan y's main
business activity at this
location:*
What is the telephon e
number for this location?

INVESTMENTS

I

I~-- - - -- - - - - - ~/, View field help
Investme nt - shares in corporations - own account
View field help

Work
Mobile

https:/ftaxagent.abr.gov.au/ABRWeb/PrinVApplyForAbn.aspx?Task=5880d4f8-5d08-4d53-a111-6ff69bab5

Vol 4G
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What is the email
address for this location?

Same as service of
notice email

What is the email
address for this location?

Appl y for Aust ralian Busi ness Num ber
Postal addres s details
What is the Au stralian Private Compan y's postal address for services of notices and
corresp ondence?

Country:

I AUSTRALIA

Address:

Address line 1:

PO Box 73

I

Address line 2:

Suburb/town/locality:

State/ter ritory:

Postcode :

ROZELL E

I NEW SOUTH WALES

2039

Appl y for Aust ralian Busi ness Num ber
Contac t details
This person will be able to make changes to the Australian Private Company's ABN
record.
a
Who is the authorise d contact person for the Australian Private Compan y? Provide details of
person who may be contacted for further information.

https://taxagent.abr.gov.au/ABRWeb /PrinVApplyF orAbn.aspx7Task= 5880d4f8-5d08-4d53-a11

Vol 4G

1-6ff69bab5c29&NavGrap h=ApplyFor AbnPri ntGraph&Vie w...

6110

70

Application for Australian business number

18/11/2014

E17/1221/AS-04-021/PR-0001

Authorised contact 1

IMr

Title:

Preferred name:

Family name:*

Position held:*

CON

CHRISTIE

TAX AGENT

Contact t elephone numbers

If a mobile phone number is to be inserted as the business or after-hours number then the
number is to be split into two sections one of 4 digits and the other of 6 digits.
Area code

Number

Business:

Business:

After hours:

After hours:

Facsimile:

Facsimile:

02
87552900

02
87552902

I

Mobile:

Email address:

Preferred language:

IEnglish

If other, please specify:

More contacts?

Yes

•

No

Apply for Australian Business Number
https://taxagent.abr.gov.au/ABRWeb/PrinVApplyForAbn.aspx?Task=5880d4f8-5d08-4d53-a111-6ff69bab5c29&NavGraph=ApplyForAbnPrintGraph&Vlew.. .
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Associ ates
This section collects information about individuals and organisations associated with the
Australian Private Compan y.
You must declare associates holding the following positions. Refer to
Help for more information on specific associate requirements .
Compan y Secretar y
Compan y Shareholder
Director
Public Officer
View field help
Are you sure you wish to delete the selected associates?
Associates Details summary table
Actions

Associa tes
Mr FRANK COLACI CCO
Company Secretary, Director, Public Officer
1967, M, TFN:
DOB:
FOUR 11 PTY LTD
Compan y Shareholder
ACN: 6028681 82
FIVE DOCK
NEW SOUTH WALES
2046

/

.J

Update positioo held

Update ROSition held

Add associated individual
Add associated organisation
Displaying 2 records

Appl y for Australian Business Num ber
Reason for applica tion
Select the reason that best describes why the Australian Private Compan y is applying for an

ABN.

Why is the Australian
Private Compan y
applying for an ABN?*

I

New Busines s in Australi a

I
°'

&NavGraph=ApplyF AbnPrintGraph&Vie-N...
https://taxagent.abr.gov.au/ABRWeblPrinVApplyF orAbn.aspx?Task= 5880d4f8-5d08-4d53-a111-6ff69bab5c29
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Is this the Australian
Private Company's first
time in business in
Australia?*

•

Yes

7

No

Apply for Australian Business Number
Declaration
We suggest that you print a copy of your completed application for your records as you will not
be able to print a copy after submitting this application.
Penalties may be imposed for giving false or misleading information.
Privacy
We are authorised by taxation laws, including the Income Tax Assessment Act 1936, A New Tax
System (Australian Business Number) Act 1999, A New Tax System (Goods and Services Tax)
Act 1999 and the Taxation Administration Act 1953 to collect the information requested on this
form. We need this information to help us administer these Acts and to help us maintain the
details relating to you that are recorded in the Australian Business Register (ABR) and other
A TO systems.
Where authorised by taxation laws to do so, we may give this information to other
Commonwealth, State, Territory and local government agencies. You can find a list of these
agencies on the internet here. Selected ABR information is available to the public. Further
details can be found on the internet here.
I declare that:
• the information given on this form is true and correct
OR
I declare that:
• this document has been prepared in accordance with information supplied by the entity
• I have received a declaration in writing from the entity stating that the information is true
and correct
• I am authorised by the entity to give this document to the Commissioner and/or Registrar

Name:*

CON CHRISTIE
View field help

Position held:*
TAX AGENT
View field help
For example, Director, Partner, Trustee, Tax Agent or Public Officer.

View field help
https://taxagent.abr.gov.au/ABRWeb/Print/ApplyForAbn.aspx?T ask= 5880d4f8--5d08--4d53-a1 11-6ff69bab5c29&NavGraph=ApplyFOfAbnPrintGraph&View ...
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I

Date of declaration:*

I

E17/1221/AS-04-021/PR-0001

~014

Please do not send this printed form to the Australian Business Register, Australian Taxation
Office. Application Reference Number is: 3610153017555

AbnPrintGraph&Vie...
https://taxagenlabr .gov.awABRWeb'PrinUApplyForAbn.aspx?Task= 5880d4f8-5d08-4d53-a111-6ff69bab5c29&NavGraph=ApplyFor
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PO Box 908
Albury NSW 2640

Australian Business Register

I11lh III 111111111 IIII·•• 1111111111111111111111111111I1111 I' 1. ,. 1' •

011

MACHON IC PTY LTD
PO BOX 73
ROZELLE NSW 2039

Date of Issue
19 November 2014
Telephone: 13 28 66

Dear Sir/Madam
We have registered you on the Australian Business Register
Your Australian business number (ABN) is 13 602 869 518.
Your ABN registration is effective as of 18 November 2014.
Please check that the enclosed ABN details recorded for your business or organisation are correct
and advise us if t hey are not.
Your obligations
You're legally required to ensure your ABN details are kept up-to-date and you must notify the
Registrar of any changes to your details within 28 days.
If you have an AUSkey you can update your ABN details online. AUSkey is a secure login that
identifies you when you use participating government online services for business. If you don't have
an AUSkey you can register at abr.gov.au/auskey. Alternatively, you can update your details by
contacting us on 13 28 66 between 8.00am and 6.00pm Monday to Friday.
The Registrar will periodically review your ABN registration. Where there is evidence that you're no
longer entitled to hold an ABN your registration may be cancelled. Evidence could include
information related to your tax affairs such as not reporting business income or not lodging business
activity statements.
If you've indicated that you require endorsement as a deductible gift recipient, income tax exempt
f und or tax concession charity, an application will be sent to you shortly.
Starting or running a business
The Australian Government's dedicated business website business.gov.au is a one-stop shop for
business information from all levels of government. The website provides a range of free tools
including planning templates, checklists and how-to guides to help you work smarter, not harder.
Find business information and support the easy way, visit business.gov.au today.
What you need if you phone us

We need to know we re talking to the right person before we can discuss your affairs. We'll ask you
for details that only you or someone you ve authorised would know. An authorised contact is
someone who you've previously told us can act on your behalf. If you can , please have your ABN
(which you will find at the top of this letter) with you.
Yours faithfully

Mark Jackson
Deputy Regisirar of t he Australian Business Register

Vol 4G
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Australian Government
Australian Business Register

Australian Business Register

-

Australian business number(ABN)

13 602 869 518

Entity name

MACHONIC PTY LTD

ABN Status

Registered

ABN Registration Date

18 November 2014

Postal Address

PO BOX 73
ROZELLE NSW 2039

Business Address
2046

Type of Entity

Private Company

Industry Code (ANZSIC)

62400

Australian Company Number (ACN)

602 869 518

Public Officer

MR FRANK COLACICCO

Trustee Name

not applicable

(See reverse for additional trustee names.)

Vol 4G
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Inquiries

1300 300630

IHUt dale•

Compan,Y State.ment
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Extract..ofpattlculars- s346A(1 ) CqrpofJJtlonsAct 2001

CheckJhls·s.tatemirit. carefully.
Yoo'ar~.legally.o6l!gatec:i'to ensure lhafab your f?O!'.llpany detal~
listed ·o,rlhls company statement are COll)plel~~nd cooect'.1),is Is
required uno'.er s346C·(1} and/or s346B and s346C (2) of the
Comorallons Act 2001.

To make chang,es lo company,detalls or·~mend Incorrect lnlormaUon
• ·go to www.ulc:.gov.1u/ch1ng11 ,
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MINUT ES OF A RESOL UTION OF SOLE DIREC TOR
OF MACHONIC PTY LTD

A.C ..N. 602 BG9 518

SOLVE NCY
STATE ME~T;

It was RESOLVED thaf the-dire ctor of the compa ny
is '.o fth~ oplajon that there.a re reasona.ble·g rounds
to;believ.e t~at ~h.~, cornp·a.ny wi!!:I:?.~ 1;1ble..tq p~y .its.
debts1a·s and wherft hey.becom e due and payabl e.

'

The d irector has reviewed the compa ny statem ent
Issued by ASIC on 14/11/2 015 and is satisfie d that
the details thereon are correct.
SIGNE D:,

DATED.:

14/11/2015

Our ref: hr/dlreaorsmffllng-solvencystalement
Your ref: MACH0001
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PO BOX 9990
Cher mside O LD 4032

543
09

*

..~ Australian Government

~ Australian Taxation Office

I111111111111111,1hll••111111111111111111111111111111!111,,I11•1 I,
MACHONIC PTY LTD
PO BOX 73
ROZELLE NSW 2039

Dat e of Issue

2 1 NOV 14

TAX FILE NUMBER ADVICE

Your tax file number (TFN) is:

Keep this notice in a safe place for further reference.

This TFN has been issued either i n response to your recent applicati o n/ enquiry, o r at
the discretion of the Commissioner of Taxation.
Under the law the Commissio ner m ay issue a TFN as necessary, even if you did not
apply for one. This only occ urs after we have conducted a comprehensive search of our
records and were unable to establ ish that any TFN belonged to yo u.
While our TFN searches are compr ehensive, we appreciate that you may already have a
TFN. If you do already have a TFN please call us on 13 28 66 betwee n 8am and 6pm
Monday to Friday so that we may amend our records.

Yours sincerely

Robert Ravanello
Deputy Commissioner of Taxatio n

Vol 4G
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♦

Your Statement
(Page 1 of 2)

Statement1

062157

Account Number

1,111111,11111

i'llhlI11,,l,I11111II,

006

Statement
Period

THE DIRECTOR
MACHON IC PTY LTD
187 VICTORIA AD
DRUMMOYNE NSW 2047

14 Jan 2015 • 31 Mar 2015
$4,120.00 CR

Closing Balance
Enquiries

4133

13 1998
(24 hours a day, 7 days a week)

Business Transaction Account
;;;;;;;;;;;;;;a
!!!!!!!!!!!

-=

If this account has an attached overdraft limit or facility which is secured over your primary place of residence
or over a residential Investment property you should ensure that the property is insured in accordance with the
terms and conditions of the mortgage. If you have any queries about your Insurance cover you should contact
your insurer. Information on property insurance can also be found on www.moneysmart.gov.au
Name:

MACHONIC PTY LTD

Note:

Please check that the entries listed on this statement are correct. For further information on your
account including; details of features, fees, any errors or complaints, please contact us on the details
above. Proceeds of cheques are not available until cleared.

14 Jan 2015 OPENING BALANCE

NII

$1,250.00 CR
14 Jan Cash Dep Branch Drummoyne
l.ioJ k
1,250.00
22 Jan Cash Dep Branch Drummoyne
~ f(_ · 2,500.00
$3,750.00 CR
22 Jan Transfer to other Bank NetBank
four0001
A~~1~
1_,100
_ .oo
_ _ _ _ _ _ _ _$_2,_6 5_0_.00
_ CR
22 Jan Transfer to other Bank NetBank
_MA_C_H_0_00_1_ _ _ _ _ _ _ _~~~-------'1,_32_0_.00
________
$ __
1,_33_0_.00_CR
30 Jan Cash Dep Branch Drummoyne
\)
i-Of>.l K. 2,000.00
$3,330.00 CR
10 Feb Cash Dep Branch Drummoyne
~eJ fL- 2,000.00
$5,330.00 CR
01 Mar Account Fee
10.00
$5,320.00 CR
02 Mar Cash Dep Branch Drummoyne
\:4,,4' f<.. . 3 ,500.00
$8,820.00 CR
09 Mar Transfer to xx3141 NetBank
4 ,200.00 \"t. .
loan fc
$4,620.00 CR
21 Mar TransfertoCBANc NetBank
$4,120.00CF!
9961 17844090
500.00 ~ •

___

!-

31 Mar 2015 CLOSING BALANCE

$4,120.00 CR

Opening balance
NII

Total debits
$7,130.00

+

Total credits

=

$11,250.00

S"oo · o::>

Closing balance

$4,120.00 CR

~ 1 Or-I

~

42oo -~
500 · ~o
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(Page 2 of 2)

Statement 1

Account Number

Transaction Type

14Jan

01 Feb

to

to

31 Jan

28Feb

06 2157

Free Chargeable

Unit
Price

4133

Fee
Charged

Staff assisted withdrawals

0

0

0

0

$ 1.10

$0.00

Cheques written

0

0

0

0

$0.70

$0.00

Ch~ue deposit

0

0

0

0

$0.70

$0.00

Over the counter deposit

3

1

4

0

$1.1 0

$0.00

$0.20
$0.70

$0.00
$0.00

Quick deposits

0

0

0

Cheq deposjt In gulck deposit box

0

0

0

0
0

Total

3

1

4

0

Account Fee

$0.00
$10.00

$10.00

Effective Wednesday 30 September 2015, the Electronic Banking Terms and Conditions
dated 31 January 2014, Business Transactions and Savings Account Terms and
Conditions dated 20 October 2014, Fees we charge for consumer mortgage lending
products dated May 2014, Standard Fees and Charges Summary of Common Banking
fees we charge for consumer mortgage lending products dated 25 October 2013,
CommBank Cash Management Services Accelerator Cash Account and Term Deposit
Standard Fees and Charges dated 19 November 2012 and Commonwealth Private Bank
Account Terms and Conditions dated 18 November 2013 are amended as follows:
• If you complete a Maestro (EFTPOS) or Debit MasterCard purchase in Australian
dollars when overseas, an International transaction fee equivalent to 3 .00% of the
transaction value will apply.
You can get a copy of the Terms and Conditions from our website at
www.commbank.com.au by calling us or visiting any branch.
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♦

Your Statement

ABN 48123123124 AFSLand
Australian credit lioence 234945

(Page 1 of 2)

Statement 2

06 2157

Account Number

1•111111•111111111h 1'11•·1·111'1111•

006

4133

Statement

1 Apr 2015 • 30 Jun 2015

THE DIRECTOR

Period

MACHONIC PlY LlD
187 VICTORIA RD
DRUMMOYNE NSW 2047

Closing Balance

$28,290.00 CR

Enquiries

13 1998
(24 hours a day, 7 days a week)

-!!!iiiiil

Business Transaction Account
If this account has an attached overdraft limit or facility which is secured over your primary place of residence
or over a residential Investment property you should ensure that the property is insured in accordance with the
terms and conditions of the mortgage. If you have any queries about your insurance cover you should contact
your insurer. Information on property insurance can also be found on www.moneysmart.gov.au
Name:

MACHONIC PlY LlD

Note:

Please check that the entries listed on this statement are correct. For further information on your
account including; details of features, fees, any errors or complaints, please contact us on the details
above. Proceeds of cheques are not available until cleared.

$4,120.00 CR

01 Apr 2015 OPENING BALANCE
10.00

01 Apr Account Fee

fL

13 Apr Cash Dep Branch Drummoyne
29 Apr Direct Credit 128594 FC
FC

Lo4~

$4,110.00 CR
$9,110.00 CR

5,000.00

1(..

?P-1~

15,200.00

01 May Account Fee

10.00

$24,300.00 CR

01 Jun Account Fee

10.00

$24,290.00 CR

K

01 Jun Cash Dep Branch Drumrnoyne
02 Jun Transfertoxx3141 CommBankapp

~-

5,000.00

$29,290.00 CR
$28,290.00 CR

1,000.00

$28,290.00 CR

30 Jun 2015 CLOSING BALANCE
Opening balance

$4,120.00 CR

Vol 4G

$24,310.00CR

Total debits

$1,030.00

+

Total credits
$25,200.00

=

Closing balance

$28,290.00 CR
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Statement 2

(Page 2 of 2)

Account Number

Transaction Type

Staff assisted withdrawals
Chegues written
Chegue deposit

01 Mar 01 Apr
to
to
31 Mar 30Apr
0
0
0

1

over the counter d~oslt
Quick deposits
Cheq deposit In gulck deposit box

0
0

Total

1

Account Fee

Vol 4G

0
0
0
0
0

06 2 157

01 May Free Chargeable
to
31 May
0
0
0
0
0

0

0

0
0

0
0
0
0
0
0

0

2

0

0
0

2

Unit
Price

4133

Fee
Charged

$1 .10
$0.70

$0.00

$0.70
$ 1.10
$0.20
$0.70

$0.00

$0.00
$0.00
$0.00
$0.00

$0.00
$10.00

$30.00
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♦

Your Statement

ABN 48123123124 AFSLand

Austrarran credit licence 234945

1·111111 ·I111111111111••111•11111111•

006

THE DIRECTOR
MACHONIC PTY LTD
187 VICTORIA RD
DRUMMOYNE NSW 2047

Statement/Tax invoice 3

(Page 1 of 2)

Total amount of taxable
Bank services including
GST

$2.50

Total GST paid on
taxable Bank services

$0.23

Account Number
Statement
Period

062157

4133

1 Jui 2015 • 30 Sep 2015

Closing Balance

$18,257.50 CR

Enquiries

131998

(24 hours a day, 7 days a week)

Business Transaction Account
If this account has an attached overdraft limit or facility which is secured over your primary place of residence
or over a residential Investment property you should ensure that the property is insured in accordance with the
terms and conditions of the mortgage. If you have any queries about your insurance cover you should contact
your insurer. Information on property insurance can also be found on www.moneysmart.gov.au

Name:

MACHONIC PTY Lm

Note:

Please check that the entries listed on this statement are correct. For further Information on your
account including; details of features, fees, any errors or complaints, please contact us on the details
above. Proceeds of cheques are not available until cleared.

GST:

All transactions marked with a (1) are GST inclusive. This means that the GST has been paid on
these transactions and no additional payment is necessary.

01 Jui 2015 OPENING BALANCE
01 Jui Account Fee
01 Aug Account Fee
07 Aug Transfer to other Bank NetBank
frank C

$28,290.00 CR
10.00
10.00

$28,280.00 CR
$28,270.00 CR

10,000.00

$18,270.00 CR

10 Aug Return No account or Incorrect account n
James I spear
frankc
Value Date: 07/08/2015

10 Aug (1) DE Reject Return Fee
22 Aug Transfer to other Bank NetBank
f colaclcco bal
27 Aug Wdl Branch Orummoyne
27 Aug Direct Credit 128594 FC
FC

Vol 4G

10,000.00

$28,270.00 CR

2.50

$28,267.50 CR

4,000.00

$18,267.50 CR
$14,267.50 CR

~ $18,267.50 CR
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Statement 3

(Page 2 of 2)

Account Number

01 Sep Account Fee

06 2157

10.00

$18,257.50 CR

30 Sep 2015 CLOSING BALANCE

$18,257.50 CR

Opening balance

Total debits

$28,290.00 CR

Transaction Type

Staff assisted withdrawals

4133

01 Jun
to
30Jun

Chegues written

0
0

Chegue de~it

0

Total credits

01 Jui
to
31 Jui
0

Quick deposits

0

Cheg deposit In gulck deposit box

0

0

Total

1

0

01 Aug
to
31 Aug

-

$18,257.50 CR

Free Chargeable

1
0
0
0

0
0

0
0

0
0

0
0
0
0
0
0

2

0

Account Fee

Closing balance

$14,000.00

$24,032.50

0
0
0
0

Over the counter deposit

+

1

1

Unit
Price
$1.10
$0.70
$0.70
$1.10
$0.20

$0.70

Fee
Charged
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

.so.oo
$10.00

$30.00

G~t real-time alerts on your
Business Transaction Account.
You can now get more vlslbll!ty and control over your business' cash flow with our new
real-time alerts service. Set alerts to let you know when your account balance is low,
high, or if you've just received a payment. Real-time alerts is a free service to all Business
Transaction Account customers and you can set it up in seconds via NetBank.
To find out more, visit commbank.com.au/alerts

Vol 4G
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Australian Securities &
Investments Commission
Form 6010

Voluntary deregistration of a company

Corporations Act 2001
601AA(1) & (2)

If there la lnaufffc;lent space In any Hctlon of the form, provide detalla In an annexure • refer to Gulde for annexure raqulrtmenta.

Company details

Company name

IMACHONICPTY LTD
ACN/ABN

1002 869 518
Lodgement details

Who should ASIC contact if there Is a q uery about this form?
Firm / organisation

Contact name I position description

ASIC registered agent number (if applicable)

Telephone number

Postal address or DX address

1 Application
I, the applicant apply to deregister the above company under subsection 601AA(2) of the
Corporations Act 2001.

2 Declaration
I declare that the statements below are correct.
All members of the company agree to the deregistration; and
the company is not carrying on business; and
the company's assets are worth less than $1000; and
the company has paid all fees and penalties payable under this Act; and
the company has no outstanding liabilities; and
the company Is not a party to any legal proceedings.

MACHONIC PTY LTDA.C.N.602869 518

Page 1 of 2

1614849818

Vol 4G
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3 Details of the applicant
Given names

Family name

IFRANK

ICOLACICCO
Company name

At the office of, Cl- (if applicable)

Street number and Street name

I
State/Territory

Suburb/City

IFIVE DOCK

INSW

Postcode

I2046
4 Details of nominee
If the applicant Is the company, it
muat nominate a person to be given
notice of the d1KU9lstn1d0n.

Given names

Family name

Street number and Street name

State/Territory

Suburb/City

Postcode

Signature
This form must be signed by a currant
officeholder

1 car1ily that the 1nrormation In 1h11 cover ahfft and lhe atwched saCCJona ot this form are true end complele.

Name

ICOLACICCO. FRANK
Capacity

m

D

Director

Secretary

D

Alternate Director

Signature

I
Date~

[31[§ ,[g~
(D

DJ [M

,rn~

M) [Y

Y]

MACHONIC PTY LTDA.C.N.602 869 518
1614849818

Vol 4G
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MINUTES OF A MEETING OF MEMBERS
OF MACHONIC PTY LTD
A.C.N. 602 869 518
HELD AT
FIVE DOCK NSW 2046

MEETING ON

CHAIRMAN:

FRANK COLACICCO
was elected to chair the meeting.

PRESENT:

FRANK COLACICCO

AT 5.00 PM

DEREGISTRATION
OF COMPANY:
All members being present, it was noted that, the Company is not carrying
on any business, the Company's assets are less than $1,000, the Company
has paid all fees and penalities, the Company has not outstanding liabilities,
the Company is not party to any legal proceedings and that all members
wish the registration of the company to be cancelled and the company to be
dissolved.
It was RESOLVED to appoint C. Christie & Associates Pty Ltd of Unit 1, 51
Victoria Road, Rozelle NSW 2039 a company deregistration agent, as an
interested person to act on behalf of the Company to apply to the
Commission for approval to publish notices and otherwise bring about the
deregistralion of the company.
The Director(s) were given authority to take all steps necessary to complete
the deregistration of the company.
CLOSURE:

There being no further business the meeting was declared closed.

SIGNED:

As a true and correct record.

.

1:ha;rperson

Our ref: hr/dlrectorsmeeUng-dereglatratlon

Vol 4G
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♦
ASIC

C. Christie & Associares Pty. Lid.
PO BOX 73
ROZELLE NSW 2039

1-i - :!2 t.;re1· Street. Trar.-ilgon
ro s,,,-iooo
Gipp;-land ~1ail C,mtre \'IC 38-11
C. u,tunwr lmJuiri,•,: I '01111~1 olO

Facsimile: (03) :;177 3999

ASIC wd,~ite: \\'\\'\\·.asic.go,·.au

03 June 2016
Dear Sir/Madam,
Deregistration application for:
MACHONIC PTY LTD
ACN 602 869 518

Your application for voluntary deregistration of the above company has been
received. To continue with your application, you must pay the $38 application
fee within 28 days of this notice.
Once we receive payment, we will publish notice of our intent to deregister
the company on our published notices website at www .insolvencynotices.asic.gov .au.
ASIC may deregister the company two months after the notice has been
published.
If you fail to pay, the application for voluntary deregistration will not
proceed and you will need to reapply.

Yours faithfully,
Margaret Boothman
Senior Manager Registry Services
Registry

Page 1 of 1
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TruslDeed

14/11/2014
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Welcome. ANNA CHRISTIE

\

\.

/

T~LISTDEED.cor..-1 .All

" ' DEEDS )'llll C~N

ri.usr

02 9684 4199

Company Registration
,..., r.--4

Payment

:11· ;

Email Delivery

Confirmation

Total Cosl

ASIC fee.
Our Fee .
Printing :

$457.00
$81.00
$55.00

Total ·

$593.00

/

Following are the details entered by you :

./

Coos the company have proposed name?

Yes

What Is the company's name?

FOUR 11 PTY LTD

ls this company name identical to a reg istered state business name (BN)?

No

Has this company name already been reserved with the ASIC?

No

In what state should the company be registered 7

New South Wales

Will this company act only as trustee of SMSF ?

No ✓

Will the company have an ultimate holding company?

No

What would be the registered office of this company ?

Care Of :
Unit / Level :
Street Address :
Suburb :
State :
Postcode :

SUITE 1, 51 VICTORIA ROAD
ROZELLE
NSW
2039

Country:

Australia

./

✓
✓

✓

./

✓

✓

ls the registered office occupied by an entity other than this new company 7

Yes

Name of Occupier

C CHRISTIE & ASSOCIATES PTY LTD

Will the above registered Office be the company's principal place of business in Australia 7

No

Details of Principal Place of Business

Unit / Level :
Street Address :

✓

Suburb:

State :
Postcode :
Country :

FIVE DOCK
NSW
2046
Australia

✓

Shareholdorw

Director lof 1

Following are the details of Director 1of 1
Name
L u .- - . 11.. .. .....

Vol 4G

. ... .., .. _.J

FRANK COLACICCO

- - - .... 1--1·-,.. ___ ,,... _ _ _

__, ,C",,._ _ ,..,..,

...,.._'Li

Unit I Level
Street Address

✓
91
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TrustDeed
11/2014

/1967

Dale of Birth
City of Birth
Stat e of Birth
Country of B irth

NSW
Aust ralia
Amo unt paid per aha. .

Number of Sha ,.•

Shar eCla H
ORD

FIVE DOCK
NSW

Suburb
Stat e
Post code
Country

Aust ralia
Benoficlal ly owne d

Amo unt unpaid per aha, .

Yes

$0.00

$1.00

1

2046

,/

M inutes of Company
Socr ota,y
Unit / Level
Stre et Address
Sub urb
Stat e
Pos tcod e
Cou ntry

FRANK COLAC ICCO

Nam e
Date of Birth
City of Birth
Stat e of Birth
Cou ntry of B irth

1967
NSW
Aust ralia

FIVE DOCK
NSW

I

2046
Aust ralia

Pub/ le Offic er

Unit / Leve l
Stre et Address
Suburb
Stat e
Post code
Cou ntry

FRANK COLAC ICCO

Nam e
Date of Birth
City of Birth
Stat e of Birth
Cou ntry of Birth

/1967
NSW
Aust ralia

I

FIVE DOCK
NSW

2046
Aust ralia

Mlnuto11
rporate FOUR 11 PTY LTO
the minutes required to inco
Foll owin g are the details of
FRANK COLACICCO
Man agin g Dire ctor
FIVE DOCK NSW 2046 Aust ralia
Meet ing Ven ue
FRANK COLACICCO

./
/

Sign ator y

"'"'MJ 1he
,etrm :d tom 1hr ,11ppl1<3hon , oou~n conse nt~ a1,(I agre\?'mt-na
utio, , •ncJ 1n ctn)'
Wf have thf! ne<t'-S""i,ry \WIMe
.>~cl•
/
I
th,s
,n
f0t'1n
tdt-d
1lus
1n
pt"ov
n
n
\o1uo
maho
the 1ntorn
re91stt1NJ Th• infor
ot" cnn1pdt1V on the bas.) ot
.after lhe comp,11V bE'co mes
1 , wf .r1pr'llv tor rrg1s1rat1C'ln
,oo llqree mel\U to the comµ any
I / ~ shaJl give- th-e cons ents
rne,mb4", ind offite holde ,s .tnd

Agre om,n r Claw ••

an,~,cu,es 1s ttu~ and cor,c-cl 4)t

,h~ 1m,e ot s,9n1n9

Cl•rl. here 10 oownlo3d consents
Thf' mform

l~ your
milt1n n tll>ou t how w~ hdnrl
gov.au/p<rvacy) fo1 more 1nfot
to ou, prn,. cy polic y (www.u1c.
n..-t mf('rm at1on. ~ast - ret~
perso
de
cy
m(lu
puva
may
of
lo,m
hes
this
-1tton prOVtded to ASK "'
n. •n<i 10 comp l11n abou t breac

s to
pe,sonBI mforn,at,on, vovr nght

s~ek acct-SS to and c01rect pe,s

~Iv ery anerwe receive payment

Vol 4G

I

o~t 1nfo,ma11o

Instant Email Delivery
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FOUR1101

Document No. 42476
ASIC

Form 201

Australian Securities and Investment Commission

Corporations Act 2001
117

Application for registration as an
Australian company
1 State/ Territory of registration
INVe apply for registration of the company under the Corporations Act 2001 , and
nominate the State or Territory in which the company will be taken to be registered.

I

New South Wales

2 Details of Company
Does the company have a proposed company name?

X
If yes, the proposed company name is

I

FOUR 11 PTY LTD

name reservation number (if any)

[2_no
The company name on registration will be its Australian Company Number (ACN)

Tick the legal elements to apply

D

Pty

D

Ltd.

D

Proprietary

D

Limited

□ No-liability

□ NIL

□ no legal elements
(s.150 coys only)

ASIC Form 201

Vol 4G

Page 1 of 9
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2 Continued

Further details of the company
Is the proposed name identical to a registered business name(s)?

D

yes
If yes, provide business name(s) registration details

ABN

or
Business number

For business names registered
before 28 May 2012 without an

State/Territory of registratio n

ABN

0

no

I declare that I own, or am reg istering the company for the owner(s) of the identical
business name(s), the registration details of which are listed.

Type and cla ss of company

Type of company

0

□

ASIC Form 201

Vol 4G

proprietary company

public company

C lass of company

Special purpose

0
□

□
□
□

□
□
□
□

limited by shares
unlimited with a
share capital

limited by shares
limited by guarantee
unlimited with a
share capital

□
□
□

home unit (HUNT)
super trustee (PSTC)
charitable purpose only
(PNPC)

super trustee (ULSS)
charitable purpose only
(ULSN)

s150 company

no-liability

Page 2 of9
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2 Continued ... Provide details of the company

Special purpose company

If this is a special purpose company, tick the box below to make the declaration.

□ I declare that this company is a special purpose company as defined under
Regulation 3 of the Corporations (Review Fees) Regulations 2003.

Governance of a public company

□ The company will rely entirely on replaceable rules

□ The company has a constitution
A proposed public company which has adopted a "Constitution' must lodge a copy of
the constitution with this application.
If the proposed company is to be a public company limited by guarantee, state the
amount of the guarantee that each member agrees to in writing.
The amount of the member's guarantee is $

Registered office

(insert amount)

At the office of, Cl- (if applicable)

Office, unit, level

Street number and Street name

ISUITE 1, 51 VICTORIA ROAD
Suburb/City

I

ROZELLE

ASIC Form 201

Vol 4G

State/Territory

Postcode

_..l I

l~N_sw
____

2039

Page 3 of9
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2 Continued ... Provide details of the company
Does the company occupy the premises?

D

Yes

X

No
If no, name of occupier

I

C CHRISTIE & ASSOCIATES PTY LTD
Occupier's consent (Select box to indicate the statement below is correct)
The occupier of the premises has consented in writing to the use of the
specified address as the address of the registered office of the company
and has not withdrawn that consent.

Offi ce hours

a. Registered office of a public company is open to the public each business
day from at least 10 am to 12 noon and 2 pm to4 pm.

for a public company

b. Registered office of a public company is open to the public each business
day for at least 3 hours between 9 am and 5 pm.
If b, insert hours open

to

from

At the office of, Cl- (if applicable)
Principal place of business
in Australia
Office, unit, level and building name

Street number and Street name

State/Territory

Suburb/City

I

FIVE DOCK

Postcode

Country (if not Australia)

12046

3

Identify ultimate holding company
Will the company have an ultimate holding company upon registration?
Yes
If yes, provide the following details of the ultimate holding company
Company name

ACN/ARBN/ABN

0

ASIC Form 201

Vol 4G

Country of incorporation (if not Australia)

No

Page 4 of9
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4. Appoint officeholder
Give details below of the person(s) who have consented in writing to become a director/secretary of the company.
A public company must have a
minimum of 3 directors (2 resident
in Australia) and 1 secretary
(resident in Australia). A
proprietary company must have a
minimum of 1 director (resident in
Australia). The office of secretary
is optional, but if appointed one
must reside in Australia.
Officeholder(s) appointment date
shall be effective from the
beginning of the day on which the
company becomes registered

Office held

0

Director

0

Secretary

Family name
ICOLACICCO
Given names

IFRANK

Former name

The officeholder's residential
address is required

care of

unit, floor, building name

Street number and Street name

Suburb/City

I. .F_1v_E_o_o_cK_

Staterrerritory

_,I INsw

_____

Postcode
1

12046

Country (if not Australia)

Date of birth
1967
Place of birth (town/city)

OD/ MM /YYYY
(state/country)

!

ASIC Fonn 201

Vol 4G
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5 Share structure table
Details of shares issued by the company. Please show all details of shares that the company has on issue as the time of
this application.
Standard s hare codes

Full title

Share class
code

Full title

A

A

PRF

preference

B

B ...etc

cumulative preference

EMP

employee's

GUMP
NCP

FOU

founder's

REDP

redeemable preference

NRP
CRP
NCRP
PARP

Share class
code

Refer to the table for the
share class codes for
sections 5 and 6.

LG

life governor's

MAN

management

ORD

ordinary

RED

redeemable

SPE

special

non-cumulative preference
non-redeemable preference
cumulative redeemable preference
non-cumulative redeemable preference
participative preference

If you are using the standard share class codes you do not need to provide the fu ll title for the shares, just the share class code
If you are not using the standard share class code, enter a code of no more than 4 letters and then show the full title.
Share
class code

ORD

Full title if not standard

Total number of
shares

I

ORDINARY

Total amount
paid on these
shares
$ 1.00

Total amount
unpaid on these
shares
$ 0.00

Are any of these shares issued other than for cash?

D
D

if yes, will some or all of the shares be
issued under a written contract?
yes

if no, continue to Section 6 Details
of members

if yes, Proprietary companies
Lodge a Form 207Z certifying that all stamp duties have been paid.
Public companies
Lodge a Form 207Z and either a Form 208 or a copy of the contract
if no, Proprietary companies
Continue to Section 6 Details of members.
Public companies
Lodge a Form 208

ASIC Form 201

Vol 4G
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6 Details of members
Use this section to notify the name and address of each person who consents to become a member.

Member details and
shareholding

0

Family name

l coLAc1cco
Given names

IFRANK
OR

D

Company name

ACN/ARBN/ ABN

Address of individual or
company

care of

Office, unit, level or PO box number

Street number and Street name

Suburb/City

State/Territory

I....F-1v_E_o_o_c_K_ _ _ _ _ _ _ _ _ _ _ ____,I .._IN_s_w_ _ _ _ _ ___,
Postcode

country (if not Australia)

12046
Share class
code

ORD

ASIC Form 201

Vol 4G

Number of
shares taken up

1

Amount agreed
to pay per share

Total$ paid
on these shares

Amount unpaid
per shares

Total $ unpaid
on these shares

$ 1.00

$1 .00

$ 0.00

$0.00

Fully paid?
(yin)

Beneficially
held (y/n)

y

y

Page 7 of 9
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Declaration by applicant
I/we apply for registration of a company on the basis of the information in this form and
any attachments. I/we have the necessary written consents and agreements referred to
in the application concerning the member and officeholders and I/we shall give the
consents and agreements to the company after the company becomes registered. The
information provided in this application and in any annexures is true and correct at the
time of signing.

Signature of applicant
Name of applicant

I

Abichandani Vandna

Capacity of applicant

D
D

Natural person
Corporation
Name of Officeholder

0

Agent for natural person or corporation
Name of Agent

I

Abichandani Vandna

Signature of applicant

Date Signed

ASIC Form 201

Vol 4G
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Lodging party details
Registered Agent details

ASIC registered agent name

IDeed Dot Com Dot Au Pty Ltd
ASIC registered agent number
26943
Office, unit, level or PO Box number
Unit4
Street number and Street name
287 Victoria Road, Quantam Corporate Park
Suburb/City

State/Territory

IRYDALMERE

INSW

Postcode

DX Number

DX City/suburb

Telephone number

1(02)9638-3966

ASIC Form 201

Vol 4G
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FOUR 11 PTY LTD
A.C.N. 602 868 182

Company
Constitution
Corporations Act
A Proprietary
Company Limited by
Shares

Supplied By

C. CHRISTIE & ASSOCIATES PTY LTD
ABN : 63060586423
SUITE 1, 51 VICTORIA ROAD

batallion legal
keepin’ it simple

Fayworth House, Suite 509, Level 5, 379
383 Pitt Street Sydney NSW 2000
www.batallion.com.au
t: +61 2 9264 3366
f: +61 2 9264 3388

ROZELLE NSW - 2039

Phone No : 02 87552900

Vol 4G

Fax : 02 87552901
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Corporations Act
A Company Limited by Shares
Constitution of
FOUR 11 PTY LTD
A.C.N. 602 868 182
I. Preliminary
1.

This document is the constitution of FOUR 11 PTY LTD (“the company”), which is a
proprietary company limited by shares. The rules contained in the “Replaceable Rules” as set
out in the Corporations Act 2001 shall not apply to the company but this constitution will
apply to the company.

2.

The company shall not engage in any activity (other than an offer to existing members of the
company or employees of the company or a subsidiary of the company) that will compel
disclosure to investors with ASIC under Chapter 6D of the Corporations Act 2001 (Cth)
(“Corporations Act”).

3.

The liability of the members is limited. All members of the company have liability limited to
that amount, if any, that owes on their issued shares. The company shall have a minimum of
one member. The company may not have more than 50 members who are not also group
employees (where “member” includes joint holders of one share as a single member).

4.

All words defined in the Corporations Act have the same meaning if used in this constitution
unless the context otherwise requires.

5.

The directors may pay out of the moneys of the company in their hands for formation and
registration of the company and must vest the assets acquired by them.

II. Definitions and interpretation
6.

In this constitution, unless the context otherwise requires:
Act means the Corporations Act 2001 and expressions defined or used in the Act have the
meanings in which they are defined in the Act.
Address of member means the address of a member as stated in the register or if he or she
has given notice in writing to the company of a changed address, the last address of which he
or she has given such notice.
Alternate or Alternate director means a person who holds office for the time being as an
alternative director under this constitution.
Auditor means the auditor for the time being of the company as defined in the Act.
Business day means a day from Monday to Friday excluding public holidays in the jurisdiction
where the company is registered.
Company secretary or secretary includes an assistant and an acting company secretary.
Corporations Act means the Corporations Act 2001 (Cth) and any regulations made under it.
Call (or any amount called in respect of a share) includes any amount that must be paid at a
fixed time or fixed times under the terms of issue of the share.
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Default loan agreement means the terms set out in Schedule 2.
Directors include if sole director of the company, that director and in the case of there being
two or more directors, those directors. The director of the company includes a number of
them, as have authority to act for the Company acting as a body and includes an attorney for
a director or as an alternative director.
Dividend includes interim dividends and bonus issues.
General meeting or member meeting means a meeting of the members of the company, and
includes a meeting of a class of members.
Group employees means an employee of the company or its subsidiaries, if any.
Holder/Shareholder means the person registered as holder of the share.
Legal costs refers to legal costs incurred by a person as an officer of the company or its
subsidiaries.
Liability includes an immediate, future or possible liability incurred by a person as an officer
of the company or one of its subsidiaries.
Member means a person who is a shareholder.
Member present includes a member present by proxy or attorney – or, in the case of a
corporation member, by a representative.
Notice includes a notice given by any means of written communication.
Officer means what it means in Sections 9 and 179(2) of the Corporations Act.
Person includes a legal entity, as well as an entity or group that is not a legal entity.
Personal representative in respect of a deceased person, refers to the executor,
administrator or legal personal representative of the estate.
Present means when used in context of a shareholder in relation to a meeting means present
in person or represented by a representative appointed pursuant to these terms or by
attorney or by proxy.
Related body corporate means what it means in the Corporations Act.
Register refers to the register and any branch register of members under the Corporations
Act.
Representative means a person authorised in accordance with Section 250D of the
Corporations Act.
Share is a share in the company’s issued capital.
Seal means the common seal of the company (if any).
Secretary means any person appointed to perform the duties of a secretary.
Written document includes a document in any form of written communication.

Interpretation
7.

Expressions referring to writing shall unless the contrary intention appears be construed as
including references to printing, photos and other modes of representing or reproducing words
in a visible form;
¾

Terms mentioned in this constitution in the singular shall include the plural and terms in
the plural shall include the singular.

¾

References to one gender shall always include the other gender.

¾

The word “person” includes corporations.
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¾

References to any officer of the company include any person acting for the time being
as such officer.

¾

The provisions contained in this constitution shall be read and construed subject to the
provisions contained in shareholders agreement entered into between each of the
members of the company, if any.

¾

The headings and table of contents of this constitution shall not effect the construction
of the terms of the constitution.

III. Powers of company
8.

The company possesses all powers of a natural person, subject to any restrictions in the
Corporations Act. The powers of the company may be exercised in any manner permitted by
the Corporations Act. In particular, the company possesses the following powers:
¾

the power to distribute property of the company amongst members in kind or
otherwise;

¾

the power to charge uncalled capital assets of the company as a security;

¾

the power to grant a charge over company property, whether fixed or floating;

¾

the power to issue and cancel shares, which shall include redeemable or nonredeemable preference shares, partly paid shares and bonus shares;

¾

the power to grant options over shares that have not been issued;

¾

the power to issue company debentures; and

¾

to do any other thing that is permitted by the laws of the relevant jurisdiction or any
other law (including the law of a foreign country).

IV. Issue of classes of shares to members
9.

At any time, the directors may allot and issue unissued shares subject to clause 8, or grant
options over unissued shares, on any condition and at any time they see fit, taking care to
preserve any special rights conferred on existing shareholders. Consideration for such shares
shall be as resolved by the directors. No director may issue bearer shares or stock. No director
may convert shares to stock. Such share issues or allotments by the directors may be as fully
or partly paid or as payment. The amount of calls or timing of calls to be paid may be
differentiated as between individual shareholders. Conditions as to any special rights
privileges, conditions, restrictions or limitations in regard to distributions, dividends, capital
returns or voting, whether deferred, qualified, preferred, or guaranteed, may be imposed by
the directors.

10.

The directors may grant options on shares. Issued shares may be of any class authorised by
this constitution (for table summary see Schedule 1).

11.

The rights, privileges and conditions attaching to Ordinary, “A” and “B” Class shares are as
follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members

¾

They shall confer the right to attend any meeting of members and to exercise one vote
for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.
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¾

12.

13.

14.

15.

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “C” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall not confer the right to attend any meeting of Members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “D” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall confer the right to attend any meeting of members and to exercise one vote
for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “E” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall confer the right to attend any meeting of members and to exercise one vote
for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “F” Class shares are as follows:
¾

They shall confer to the holders thereof the right to receive notice of and to attend any
meeting of the company's members.

¾

They shall confer the right to attend any meeting of Members and to exercise one vote
for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.
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16.

17.

18.

19.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “G” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “H” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “I” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “J” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.
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20.

21.

22.

23.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “K” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “L” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to “M” Class shares are as follows:
¾

They shall not confer to the holders thereof the right to receive notice of and to attend
any meeting of the company's members.

¾

They shall not confer the right to attend any meeting of members and to exercise one
vote for every share held.

¾

They shall not confer to the holders thereof the right to participate in any dividends
declared and payable by the company on the class of share held.

¾

Upon a winding up of the company they shall not confer to the holders thereof the right
to repayment of capital paid upon such shares.

¾

Upon a winding up of the company they shall confer to the holders thereof the right to
participate in any distribution of surplus assets or profits of the company.

The rights, privileges and conditions attaching to the redeemable preference shares are as
follows:
¾

They shall entitle the holders thereof to receive notice of and to attend any meeting of
the company's members but shall not confer any right to vote at such meetings except
in one or more of the following circumstances:
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24.

25.

o

on a proposal to reduce the share capital of the company;

o

on a proposal that affects rights attached to the redeemable preference shares;

o

on a proposal for the disposal of the whole property, business and undertaking of
the company;

o

during the winding up of the company.

¾

They shall confer to the holders thereof the right to receive from the profits of the
company a non-cumulative preferential dividend at the rate of 5% per annum on the
capital for the time being paid up thereon in priority to the payment of any dividend on
any other share in the company.

¾

Upon a reduction of capital or winding up of the company they shall as regards to return
of paid up capital rank in priority to all other shares in the company, but they shall not
confer any right to participate in any distribution of surplus assets or profits of the
company.

¾

Subject to Sections 254J and 254K of the Law they shall, at the option of the company,
be liable to be redeemed at the consideration paid for the redeemable preference share
on or before 30 June 2050, by giving written notice to the holders at their respective
registered addresses and each such notice shall be accompanied by the company's
cheque for the amount payable to the holder to whom such notice is sent. The
redemption shall take place on the seventh day after the date of posting such notice,
and any redeemable preference shares not so redeemed on 30 June 2050 shall not
thereafter be capable of being redeemed.

No share may be issued unless the directors first offer them to the existing holders of shares
of that class. The company may pass a resolution at a general meeting authorising the
directors to issue shares without complying with this rule.
¾

To the extent that is reasonably practicable, such an offer to a shareholder ought to be
of a number of shares that is proportionate to the number of shares of that class already
held.

¾

The offer must give the shareholders a statement setting out terms of the offer,
including the number of shares being offered and the period for which the offer shall
remain open.

¾

Shares not accepted within 21 days of the receipt of the offer shall then be issued to
members wanting a number of shares exceeding their offer. If the number of shares is
too small to cover the desired additional shares, then they shall be distributed as nearly
as possible to the proportional numbers of additional shares demanded.

¾

If the number of shares exceeds the desired additional shares, then the excess may be
distributed to members or non-members as the directors see fit, insofar as the person is
willing to meet the issue price.

¾

Any shares so offered and not taken up may then be issued by the directors as they see
fit. The price of issued shares shall be determined by the directors.

The directors may allot and issue redeemable or non-redeemable preference shares in
accordance with the Corporations Act. The directors may convert preference shares into
ordinary shares. The directors may issue preference shares that are liable to be redeemed,
whether at the option of the company or not. No non-redeemable share may be converted to
a redeemable share. All rights attached to the preference shares must be set out in this
constitution or approved by special resolution if the rights deal with the following:
¾
voting;
¾
capital repayment;
¾
priority of payment of dividends and capital in relation to company property or other
shares;
¾
dividends, whether cumulative or non-cumulative; and
¾
participation in surplus profits and assets.
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26.

A general meeting of shareholders may pass an ordinary resolution converting any of the
company’s shares to a larger or smaller number of shares and cancel the shares that have
been forfeited under the terms on which the shares are on issue. The company, subject to the
law may reduce its share capital in any manner and / or buy back its own shares.

27.

No rights of holders of shares of classes with special rights are varied or cancelled by the mere
creation of more shares that are equivalent to the shares of that class. No such rights of such
holders may be varied or cancelled except by special resolution of the company and either the
written consent of members holding at least 75% of that class of shares, or a special resolution
at a general meeting of members holding that class of shares.

28.

Commission and brokerage may be paid by the company by paying shares and/or allotting
shares in accordance with the Corporations Act.

29.

All shareholders must be issued one share certificate, free of charge, for all the shares
registered in their name and in the form stipulated by directors in accordance with the
Corporations Act. Joint shareholders are entitled to only one share certificate between them,
and delivery of the certificate to one of them counts as delivery to all of them.

30.

Subject to the Corporations Act, directors may cancel and replace for a fee any share
certificate that has become illegible, and must replace for a fee any destroyed or missing
share certificate. The directors must also issue a replacement certificate for any share
certificate that the company receives and cancels.

31.

The company shall not recognise a person holding a share upon any trust except as provided
by this constitution or by law. The company is not bound in any way to recognize any
equitable, or any interest in any share except as a right of ownership of the registered holder.

V. Calls, lien & forfeiture of shares
32.

Subject to the Corporations Act, amounts remaining unpaid on shares of the company may be
called, whether by instalment or otherwise, by the directors at any time, unless a term of the
issue stipulates the earliest permissible date for a call. Calls may be revoked or adjourned by
the directors who made it.

33.

Calls on unpaid amounts shall be made by the directors passing a resolution.

34.

Members must comply with calls by paying the amount called, at the time and place
specified. If the payments must be made at particular dates and in particular amounts, these
conditions must be complied with. Joint holders are jointly and severally liable.

35.

At least 10 business days’ written notice of a call must be given to the relevant shareholder,
unless the failure to give notice is accidental. Such written notice must specify the amount
being called, and the time and place of the call. The mere fact that a member does not
receive such notice of a call does not itself make the call invalid.

36.

If an issue is subject to the condition that any amount is payable at allotment or a later
defined time, then the amount is called without notice being required. In case of nonpayment all the relevant provisions of this constitution as to payment of interest and
expenses. Forfeiture or otherwise apply as if the sum had become payable by virtue of a call
duly made and notified.

37.

If a call is not paid at the stipulated time, then the member must pay expenses incurred
because of this failure, and interest compounded daily at the annual rate set by directors (or
if no such rate has been set, then at the Reserve Bank rate as published in the Australian
Financial Review) until the date of actual payment. The directors have the right to waive
interest.
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38.

The directors may commence legal action against any member to recover unpaid called
amounts. Proceedings do not affect the company’s right to forfeit shares. The only facts that
have to be proven at the proceedings are:
¾

the defendant is entered as holder of the relevant shares in the share register;

¾

the minutes of the company record the resolution making the call; and

¾

the relevant member received notice of the call, or the shares were issued subject to
the condition that payment was required on or after a defined time.

39.

Payments made on a share before a call is made may be accepted by the directors. The
directors may authorise the company to pay interest calculated as under clause 37 from the
date at which the amount is paid until and including the date it would have been due under a
call. The directors may repay any part of a prepaid amount, provided the member in question
is given at least one months’ notice of this intention.

40.

The directors may serve a notice of forfeiture on any member who does not pay a call on
time, requiring payment of the amount, interest and expenses. The directors may then
resolve that the shares are forfeited if the notice is not complied with, along with any unpaid
declared dividends in respect of those shares. The directors may annul such a forfeiture at
any time. A notice of forfeiture must state the following:
¾

a date and time no earlier than 10 working days after the service of the notice on or
before which the payment is required, and the place where the payment must be made;
and

¾

the fact that the shares will be liable to be forfeited if the amount is not paid as
required.

41.

Upon forfeiture, the directors must enter it and its date in the share register. The company
must give notice in writing to members holding forfeited shares. The mere failure to do so
does not in itself affect the validity of the forfeiture. Such forfeiture shall include all
dividends.

42.

Forfeiture extinguishes all interests in the shares of the former member. The member has no
claim against the company in respect of the shares. The member remains liable to pay the
outstanding amount, as well as all calls, instalments, interest and expenses in respect of the
forfeited share as of the time of forfeiture; and is also liable to pay interest commencing at
the time of forfeiture until and inclusive of the date of payment of the amounts, calculated as
in clause 37, if the directors see fit. The directors themselves have no obligation to enforce
the repayment.

43.

Sufficient evidence of forfeiture is the right and title of the company to sell, dispose and
reissue the shares is provided by a certificate in writing issued by the company and signed by
an officer stating that the share is forfeited and providing the date on which it was forfeited.

44.

Forfeited shares may be sold or disposed of or reissued by the company in any way and by any
means the directors see fit. The company may transfer the forfeited share to a person on
receipt of consideration for it. The person becomes registered as the holder of that share, but
has no responsibility over what is done with the consideration. Irregularities or invalidities in
the initial forfeiture or the disposal procedure shall not affect such later entitlement to the
share.

45.

The person who lost the forfeited share shall be entitled to the balance of the proceeds of
sale over the amount outstanding on the share if the share is disposed of under clause 44.
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46.

On each share registered to a member, the proceeds of sale of such a share, all dividends
payable in respect of the share, unpaid due calls or instalments on the share, all amounts the
company has paid under requirements of law in respect of the share or its forfeiture or sale,
and all interest and expenses due and payable to the company in respect of the share, the
company has a first and paramount lien. The directors may exempt a share from such a lien;
and any registration of transfer of such a share waives the company’s lien in respect of that
share unless the directors decide otherwise.

47.

If, under Australian or other law, the company becomes subject to any liability or
requirement to make payment in respect of registered shares or amounts payable to members
in respect of those shares (whether held solely or jointly), including payment of tax, then the
company is entitled to an indemnity against it by the relevant members. This shall not affect
any other rights the company has in respect of the liability or requirement.

48.

The company shall have a lien on any such shares or amount of money for the amount of the
liability or requirement, plus any interest calculated as per clause 37 from the time the
company pays the liability or requirement until the member indemnifies the company. The
directors may waive payment of interest under clause 37. The company may deduct any
amount it owes to a member to the extent the member owes an amount due under such an
indemnity.

49.

Holders of shares over which the company holds a lien may not exercise any rights the holders
have in respect of those shares.

50.

The company may sell shares to enforce a lien in any way the directors see fit. Ten days’
written notice must first be given to the relevant persons demanding payment of the amount
due.

51.

If shares are sold under lien, the directors may authorise a person to affect the transfer. The
purchaser becomes registered as the holder of that share, but has no responsibility over what
is done with the consideration. Irregularities or invalidities in the disposal procedure shall not
affect entitlement to the share, nor is the purchaser under any obligation to pay an amount
exceeding the amount agreed.

52.

The balance of any proceeds under clause 51 over the amount in respect of which the lien was
enforced (including expenses, and amounts that have become payable since the sale in
relation to an event that occurred before the sale) must be paid to the person who was
entitled to the shares before sale.

VI. Transfer and transmission of shares
53.

Transfers of shares by a member may be by means of a written instrument of transfer in any
usual form or in any other form approved by the directors and permitted by law. Such an
instrument should be signed by the transferor and transferee.

54.

A written instrument of transfer must be delivered to the company’s registered office for
registration accompanied by the certificate of the shares to which it relates and such other
information as the directors properly require to show the right of the transferor to make the
transfer and thereupon the company shall, subject to the powers vested in the directors by
this Constitution, register the transferee as a Member. If the share certificate is lost or
destroyed, evidence of this fact that is satisfactory to the directors should be produced.
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55.

If a member intends to transfer shares, he or she must notify the company in writing, along
with the member’s price for the shares. Parcels of shares to be transferred may be covered by
one notice, separate notice then being deemed to have been given for the transfer of each
parcel of shares.

56.

Transfer notices may only be withdrawn with the approval of the directors.

57.

The directors in their absolute and uncontrolled discretion may refuse to register a share
transfer for any reason. The directors must always refuse registration if such a refusal is
required by the Corporations Act or stamp duty or some other law.

58.

The person who lodged the transfer must be given written notice within 30 days after the
refusal. The company must return the transfer to that person unless fraud is suspected. The
mere failure to give notice of a refusal to register does not invalidate the refusal.

59.

The registration of transfer may be suspended for a period determined by the directors but
not longer than 30 days in one calendar year.

60.

If a shareholder dies, and the shareholder does not own shares jointly, the company shall
recognise only the legal personal representative of the deceased as entitled to the deceased’s
interest in the shares. The personal representative is entitled to the same rights as the
deceased shareholder, whether or not registered as the holder of the shares.

61.

The personal representative may elect to be registered as the holder of the shares by giving
written and signed notice to the company (upon which the company must register the
personal representative as the holder of the shares); and may elect to transfer the shares to
another person by giving a completed transfer form to the company (such a transfer being
subject to the same rules as apply to share transfers generally).

62.

If a shareholder dies, and the shareholder owns shares jointly, only the surviving joint holder
of the appropriate shares shall be recognised by the company as being entitled to the
deceased’s interest in the shares. The estate of the deceased shall not then be released from
any liability in respect of the shares.

63.

A person entitled to be registered as shareholder upon the death of the original shareholder
shall be entitled to receive payments in respect of the relevant shares, including dividends, to
which the original holder would have been entitled had the holder not died. Before this takes
place, the person must furnish the directors with any information they properly require. The
person shall not be entitled to any of the other rights attached to the shares until registration
of that person.

64.

Subject to the Bankruptcy Act 1966, if a person becomes entitled to shares because of the
shareholder’s bankruptcy, and the person gives the directors of the company all information
they reasonably require to establish the person’s entitlement to be registered as the holder of
the shares, that person may elect to be registered as the holder of the shares by giving
written and signed notice to the company (upon which the company must register the
personal representative as the holder of the shares); and may elect to transfer the shares to
another person by giving a completed transfer form to the company (such a transfer being
subject to the same rules as apply to share transfers generally).

65.

If a person becomes entitled to shares due to the mental incapacity of a shareholder, that
person may elect to be registered as the holder of the shares by giving written and signed
notice to the company (upon which the company must register the personal representative as
the holder of the shares); and may elect to transfer the shares to another person by giving a
completed transfer form to the company (such a transfer being subject to the same rules as
apply to share transfers generally), so long as the person gives the directors all reasonably
required information for establishing that person’s entitlement to be registered as holder of
the shares. The person shall be entitled to the same rights as the original shareholder,
whether or not registered as the holder of the shares.
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66.

The transferor of any shares in the company remains the holder of the shares until the
registration of the transfer and the entering of the name of the transferee in the register in
respect of the shares.

67.

The directors may not refuse to register any share transfer or transmission of shares if :

68.

¾

the transfer and share certificate (if any) are lodged at the registered office; and

¾

the fee (if any) for registration is paid; and

¾

the directors have been given the reasonably required further information (if any) to
establish the right of the transferor to make the transfer.

The directors may refuse to register a transfer of shares if:
¾

the shares are not fully-paid; or

¾

the company has a lien on the shares.

VII. Appointment, resignation & removal of directors
69.

The company must always have at least one director. The number of directors of the company
must never exceed 10. Any member (shareholder) of the company can also act as Director of
the company. In a one member (shareholder) company the member must also act as Director
of the company.

70.

The names of the first directors shall be determined in writing by the persons specified in the
application for the company’s registration under the Law as persons who consent to become
directors of the company.

71.

Where a director of the company is its only director and only shareholder, the director may
exercise all the powers of the company except those required to be exercised in general
meeting.

72.

A resolution at a general meeting of the company may change the maximum and minimum
numbers of directors, so long as the minimum is always at least one.

73.

If, at any time, the number on the board falls below the minimum under the constitution, any
directors are to cease acting as directors immediately until such time as the number reaches
the minimum, except with respect to the following powers:
¾

acting in an emergency situation;

¾

exercising the power to appoint directors; and

¾

exercising the power to convene company general meetings.

74.

The directors of the company may appoint a person as a director of the company. The
company must confirm such an appointment by resolution passed at a general meeting within
2 months after the appointment is made. If the company does not confirm the appointment,
the person ceases to be a director of the company upon the expiration of 2 months after the
appointment was made.

75.

The company may appoint a person as a director of the company by resolution passed by a
general meeting. The appointment could be to fill a casual vacancy or as an addition to the
existing directors, but so that the total number of directors does not at any time exceed 10.

76.

Any director appointed by the existing directors must have his or her appointment confirmed
by a resolution at a company general meeting within two months of the appointment, failing
which the new director shall cease to be a director.
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77.

A director of the company may resign by giving written notice to the registered office of the
company to that effect, upon which the resignation shall be effective either at the time
specified in the notice, or at the time the notice was given, whichever is earlier.

78.

The company may remove a person as director of the company by resolution passed by a
general meeting and may by resolution appoint another person to replace that director.

79.

In the following circumstances a director shall cease to be a director:
¾

the director ceases to be of sound mind;

¾

the director is removed, ceases to be a director or is prohibited from being a director by
operation of the Corporations Act or an order made there under, or under this
constitution;

¾

the director enters an arrangement or composition with their creditors or a class
thereof or becomes insolvent;

¾

the director or their estate becomes liable to be dealt with under mental health law;

¾

the directors declare the director’s office vacant for the reason that he or she fails to
attend director meetings for six consecutive months without some special leave from
the other directors; or

¾

the director fails to pay any call on the director’s shares until a month or some longer
period allowed by the directors has passed since that call.

80.

Directors of the company shall be paid the remuneration that is decided upon by a resolution
of a general meeting of the company, or by resolution of the directors until such time as the
general meeting can reasonably pass such a resolution.

81.

The company may pay directors’ expenses, including travel and accommodation expenses,
where the director incurs such expenses in attending directors’ meetings, committee
meetings, general meetings, or otherwise in connection with the company’s business.

82.

If the directors do not set different fee amounts for different directors, then all the fees must
be equal. Directors’ fees accrue daily.

83.

Directors are entitled to be remunerated for other work (including professional work) for the
company, and are entitled to hold another office with the company. The exception is that no
director may hold an office of auditor or do auditing work for the company.

84.

If a director of the company has a material personal interest in a matter that relates to the
affairs of the company, that director shall notify the other directors of the company of that
interest in accordance with Section 191(1) of the Corporations Act if Section 191 of the
Corporations Act so requires.

85.

If a director of the company has a material personal interest in a matter that relates to the
affairs of the company, and:
¾

the director does not need to disclose the nature and extent of that interest under
Section 191 of the Corporations Act; or

¾

the director discloses, at a director meeting, the nature and extent of the interest and
its relation to the affairs of the company, in accordance with Section 191 of the
Corporations Act; then:
o

the director is permitted to vote on matters relating to the interest;

o

the transactions relating to that interest may proceed;
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o

the director may benefit from the transaction, and does not have to account to
the company for any profits arising therefrom;

o

the director shall not be disqualified from office for the reason only that such a
personal interest exists; and

o

the company is not permitted to avoid the transaction for the reason only that
such a personal interest exists.

86.

General notice that a director is an officer or member of any specified firm or corporation or
has some interest therein may be given by the director at the registered office. That notice
thereafter becomes effective as disclosure of that interest in any subsequent matter involving
the company and that firm or corporation; but only to the extent that the director’s interest
does not at that subsequent time exceed the interest stated in that general notice. The
general notice must accurately set out the extent and nature of the interests, as well as their
existence.

87.

A person who is a director of the company, at the time the company incurs any liability in the
course of acting or purporting to act as a trustee, shall be liable to discharge the whole or
part of that liability under the following circumstances:
¾

the company is unable to discharge the liability in whole or in part;

¾

the company is not entitled to indemnity out of the trust property because:

¾

the company has breached trust;

¾

the company acted beyond the scope of its powers as trustee; or

¾

some term of the trust deed otherwise denying the right to an indemnity to the
company in whole or in part.

Any such liability shall be individual and joint, with the company and with anyone else liable
under this clause.

VIII. Powers and duties of directors
88.

All business and all activities of the company shall be managed by or under the direction of
the board of directors, whose names are in Schedule 1. No management by the directors shall
be otherwise than in accord with the Corporations Act and with lawful resolutions of the
company. All powers of the company may be exercised by the board, except where the Act or
this constitution requires such powers to be exercised in general meeting.

89.

The directors have the following specific powers:

90.

¾

the power to issue shares;

¾

the power to borrow or raise money for the company; and

¾

the power to secure payments, including by way of charge on all the company’s assets
and undertakings, present and future, or by mortgage or debenture.

The directors of the company are permitted to delegate any of their powers. Such delegation
must be recorded in the company’s minute book. The delegate must exercise the power in
accordance with the directions of the relevant director. The directors may continue to
exercise those powers themselves. The exercise of that power shall be as effective when
exercised by a delegate as if it were exercised by the relevant director, including the power
to sub-delegate that power.
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91.

Delegation of powers, whether by power of attorney or otherwise, may be to any of the
following persons:
¾

a committee of directors;

¾

another director of the company;

¾

an employee of the company; or

¾

any other person.

92.

All negotiable instruments, and all receipts of money paid to the company, shall be signed,
drawn, accepted, endorsed or otherwise executed, as the case may be, where there is one
director, by that director, and where there are two or more directors by any two directors or
in such other manner as the directors determine.

93.

If the directors or any of them or any person become personally liable for the payment of any
sum due from the company, the directors may execute or cause to be executed any charge or
security over or affecting the whole or any part of the assets of the Company in order to
secure the directors or persons so becoming liable from any loss in respect of such liability.

IX. Alternate directors
94.

Any director of the company may, with the approval of the other directors, appoint an
alternate director to exercise some or all of the director’s powers for any specified period.
The appointment must be in writing. The alternate must be given notice of directors’
meetings if the appointing director so requests.

95.

The exercise of powers by an alternate director shall be just as effective as if the powers
were exercised by the director for whom they act as alternate director.

96.

An alternate director need not be paid any remuneration by the company beyond reasonable
travelling, accommodation and similar expenses incurred in attending meetings of directors,
meetings of members, meetings of committees of directors, or otherwise in connection with
company business.

97.

An alternate director is never the agent of the appointing director and remains personally
responsible for their conduct. The alternate director may exercise the same powers on the
same conditions as the appointing director, including voting powers at meetings, and has all
the same rights as the appointing director.

98.

If the appointing director so requests, their alternate may be entitled to notice of director
meetings. Resignation of alternate director takes place immediately upon notice being given
to the registered office. The appointment of the alternate director ceases if the appointing
director ceases to be a director in the company. The other directors may dismiss the
appointment of alternative director in a general meeting after giving the appointing director a
notice before the general meeting.

X. Company secretary
99.

A company secretary holds the office of company secretary only on the terms and conditions
determined by the directors, including terms of remuneration. The company secretary acts as
in accordance with the Corporations Act and acts as the company’s public officer.

100. At any time, without cause, the directors may remove a company secretary or vary or revoke
the appointment of the company secretary.

19

Vol 4G

120

E17/1221/AS-04-021/PR-0001

XI. Managing director
101. The directors of the company may appoint one or more of their number to the office
managing director (MD) of the company. The directors of the company are permitted
decide upon the period and terms (including as to remuneration) of the appointment. For
long as MD is the director of the company, he will be the chairperson of every meeting
members of the company.

of
to
so
of

102. The MD of the directors of the company may confer any powers exercisable by the directors.
Any powers so conferred may be concurrent with, or be to the exclusion of, the powers of the
directors.
103. Any person may be appointed by the directors as temporary MD upon the MD being unable to
act in that office. Multiple MDs shall hold the office jointly.
104. The resignation, disqualification or removal of an MD shall take place in similar manner as
with other directors, with any necessary modifications. Any removal of an MD from office
must accord with any employment contract between the company and the MD. The
appointment of any MD shall automatically terminate if he ceases to be a director of the
company.
105. The powers of the MD shall be those powers entrusted to the MD by the directors of the
company. The directors shall not be excluded from exercising any of their powers merely
because that power has been entrusted to the MD.
106. The directors are permitted to revoke or vary the appointment of an MD, at any time, with or
without cause.

XII. Execution of documents
107. Any 2 directors of the company, or director and company secretary, or 1 director who is a sole
director or who is both a director and company secretary, may sign, draw, accept, endorse or
otherwise execute a negotiable instrument or other documents.
108. At any time, the director(s) may determine that a negotiable instrument or other documents
may be signed, drawn, accepted, endorsed or otherwise executed in a different manner.
109. A company seal may be used by the directors. The directors are responsible for the safekeeping of the seal. A duplicate of the seal must be an exact facsimile and include the words
“SHARE SEAL” on its face. If multiple duplicates are to be used in different places, then the
duplicates must also include the name of the location where it is to be used on their faces.

XIII. Inspection of books
110. The name of the company must be displayed prominently at all places of business open to the
public and at the registered office. The first page of all negotiable instruments and public
documents of the company must display the name and ACN of the company except where the
Corporations Act permits otherwise.
111. The registered office of the company shall be at any place decided on by the directors. At this
location the name of the company and the words “REGISTERED OFFICE” must be displayed.
112. It is the company’s responsibility to ensure that all minutes of general meetings, director
meetings and director committee meetings are signed within a reasonable time, either by the
chairperson of that meeting or that chairperson of the subsequent meeting.
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113. Minute books must be kept by the company, recording:
¾

member meetings, their proceedings and resolutions;

¾

director meetings, their proceedings and resolutions;

¾

director committee meetings, their proceedings and resolutions;

¾

resolutions passed by members without a meeting;

¾

resolutions passed by directors without a meeting; and

¾

declarations made by a sole director.

Books containing minutes of proceedings of meetings of the company members and resolutions
passed by members without a meeting will be open for inspection by any member without a
charge.
114. All minutes of the passing of resolutions without a meeting must be signed by a director, again
within a reasonable time. Declarations made by a sole director must be signed by the sole
director within a reasonable time.
115. Any minute that is recorded and signed in accordance with the constitution shall constitute
evidence of the proceeding, resolution or declaration to which it relates, unless the contrary
is proved.
116. Proper financial records and accounts must be maintained by the directors. Financial and
directors’ reports must be distributed as specified in the Corporations Act.
117. A register of mortgages and charges specifically affecting the property of the company must
be kept by the company as stipulated in the Corporations Act.
118. No member who is not a director is entitled to any information concerning the business,
trading or customers of the company, or any confidential information of the company. A
member may be authorised to inspect the books of the company by the directors of the
company or by a resolution passed at a general meeting of the company.

XIV. Director meeting
119. Any director may, by giving reasonable written or oral notice to all other directors, call a
directors’ meeting at any time. Directors may have meetings, adjourn meetings and regulate
the meetings in any way they see fit.
120. No defect in the appointment to or continuance in any office of any person, and no person’s
disqualification from or disentitlement to vote, shall cause any action done by that person at
a director meeting or committee or by that person claiming to act as director or under the
company’s power of attorney, to be invalid, provided this is not discovered until after the
action is taken.
121. A sole director may pass resolutions by means of a written record of that resolution signed by
the sole director.
122. Where there is more than one director of the company, the directors may pass a resolution
without a director’s meeting being held. All the directors entitled to vote on the resolution
must sign a document containing a statement that they favour the resolution set out in the
document. All directors must be given reasonable notice of the resolution. If separate copies
of such a document are signed, they must all be identical in the wording of the resolution and
the statement. The resolution shall be passed at the time that the last of the directors signs
the resolution. The minutes of the meetings of directors must duly note the resolution.
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123. Upon consent by a majority of directors, director meetings may take place using some
technological medium. This consent may only be withdrawn a reasonable time before such a
meeting is to take place. A technological medium used for such a meeting must be capable of
giving all participants a reasonable opportunity to participate in the meeting.
124. The location of the meeting shall be deemed to be the place where the largest number of
participants is located; or if there is no such place, then the place where the chair is located.
Upon any failure of the technology such as to deprive any director of a reasonable
participation, then the chair must announce the adjournment of the meeting until the
problem is fixed, or, if the problem is not fixed within one hour, then until such a date and
time as the chair believes all the directors will be able to participate.
125. A director’s meeting of the type detailed in clause 124 may not be held if any director
withdraws their consent to the meeting at least 48 hours before the meeting.
126. Any director who leaves a meeting of the type detailed in clause 124 but does not obtain the
express consent of the chair before doing so, shall be presumed to have been present
throughout the meeting, but only for the purpose of deciding whether the quorum was met.
127. The directors may appoint one of their number as a chair for directors’ meetings. The
directors may determine the period for which the director is to be the chair. Where a chair is
unavailable or declines to act for any part of a directors’ meeting, or no chair has been
elected for the meeting, the directors must elect a director present to be the chair.
128. In case of an equality of votes, the chairperson of the meeting has a casting vote in addition
to any vote he may have in his capacity as a director.
129. If a director who was not given notice of a meeting waives the requirement of notice after the
meeting, then the resolutions of that meeting are valid.
130. Notwithstanding anything contained in the Constitution to the contrary, where the company
acts as trustee of a Superannuation Fund, the directors shall convene meetings and the voting
rights at those meetings shall be exercised in accordance with the SIS Act or otherwise in
accordance with the procedures listed in the fund’s trust deed.
131. The quorum for directors’ meetings is two directors unless the directors determine otherwise.
The quorum must be present at all times during the meetings. If there is one director the
quorum is met with that one director.
132. Where the company acts and while the company continues to act as trustee of a
superannuation fund, such number of directors as is required to comply with the SIS Act or as
is otherwise applicable to the superannuation fund will form a quorum for directors.
133. At any director meeting, the following rules apply:
¾

a resolution of the directors must be passed by a majority of the votes cast by those
directors entitled to vote on the resolution;

¾

an alternate director who is also a non-alternate director has one vote for him or herself
and one vote for each of their absent appointers;

¾

the chair shall have one casting vote in addition to any vote they have in their capacity
as a director; and

¾

if there is only one director, resolutions must be passed in accordance with Section 248B
of the Corporations Act.

134. Minutes of the director meetings must be kept by the directors as stipulated in the
Corporations Act, recording the following details:
¾

the names of directors (including alternates) present at each meeting;
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¾

proceedings, resolutions and orders;

¾

declarations of interest made by and notices of interest given by any director; and

¾

any other matter that the Corporations Act requires to be recorded in the company
books.

If a company has only one director, he or she does not have to record the name of directors
present.

Director committee meetings
135. Any of the powers of the directors may be delegated to a committee of specified directors,
which must comply with any conditions those directors set on their powers. Rules applicable
to director meetings apply also to committees, unless the committee consists of one director.
Directors may revoke this delegation. Any power properly exercised by the committee counts
as having been exercised by the directors.
136. The rules applicable to minutes of director meetings apply to committee minutes, with any
necessary modifications. If the committee consists of one person, then a minute signed by
that person counts as a minute of the committee.

XV. General meetings
137. At any time a director may call a general meeting of the members of the company. A general
meeting shall be convened by the directors on request of the Members in accordance with
Section 249D of the law. Members of the company may convene a meeting in accordance with
the Corporations Act (Section 249E and 249F). Directors may not compulsory convene an
annual general meeting of the company.
138. Technological media may be used to allow a meeting to take place in multiple locations
simultaneously, provided the medium allows all the participating members reasonable
opportunity to participate in the meeting, and allows the chair to be fully aware of the
proceedings. The technology must permit all participating members to vote by means of a
show of hands or poll. Such a meeting is deemed to take place where the largest number of
members is located; or, if there is no such place, then the place where the chair is present.
Upon any failure of the technology such as to deprive any member of a reasonable
participation, then the chair must announce the adjournment of the meeting until the
problem is fixed, or, if the problem is not fixed within one hour, then until such a date and
time as the chair believes all the members will be able to participate.
139. Those persons entitled under the Corporations Act to receive a notice of a general meeting
must be given at least 21 days’ notice, unless consent for shorter notice is given in accordance
with the Corporations Act. Shorter notice may be given for an annual general meeting if all
members entitled to vote at the meeting agree beforehand.
140. Notice of a general meeting must specify:
¾

the time and location of the meeting and if the meeting is to be held in two or more
places, the technology that will be used to facilitate this;

¾

the general nature of the intended business to be transacted;

¾

details of special resolutions intended to be passed;

¾

any technological medium to be used;

¾

the right to appoint proxies if a member is entitled to 2 or more votes;
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¾

that any member who appoints 2 proxies must specify what proportion of the member’s
votes each proxy will be appointed to exercise; and

¾

any further information stipulated by the Corporations Act.

Even if such notice is not given, or is not received, to any person entitled to the notice, the
validity of the proceedings or resolutions passed at the proceedings shall not be affected, so
long as this failure was accidental.
141. The directors have the power to cancel any meeting that was convened by them. If a meeting
was convened by members, then the directors may only cancel it if they receive a signed
notice from all the relevant members withdrawing the request for a meeting.
142. The directors have the power to change the venue at which a general meeting is to be held,
or to postpone the meeting. The meeting that was adjourned is restricted from transacting
any business other than that set out in the notice for the original meeting. In addition, upon
cancellation or adjournment of a meeting, the directors must make at least a bona fide effort
to give notice of this fact to each person entitled to receive such notice. Such a notice must
state the new time and/or venue for the meeting. Even if such notice is not given, or is not
received, to any person entitled to the notice, the validity of the cancellation or adjournment
shall not be affected, so long as this failure was accidental.
143. Where a meeting is adjourned, notice of the resumed meeting must be given if the meeting is
adjourned for 1 month or more.
144. The quorum for a general meeting is 2 members. The quorum must be present at all times
during the meeting. If a quorum does not turn up at a general meeting within 30 minutes after
the time set out in the notice for the meeting, the meeting shall be adjourned to the time,
date and place specified by the directors. If no date is specified, the date shall be the same
day in the next week. If no time is specified, the time shall be the same time as the
adjourned meeting. If no place is specified, the place shall be the same place as the
adjourned meeting. If the Company has only one Member, that Member may pass a resolution
by the member recording it and signing the record.
145. This subsequent meeting must be dissolved automatically if a quorum fails to turn up within
30 minutes of the appointed time of the meeting.
146. The directors may appoint an individual as a chair for general meetings. Where a chair is
unavailable or declines to act for any part of a general meeting, or no chair has been elected
for the meeting, the directors must elect an individual present to be the chair.
147. The members at a general meeting must elect a member who is present to chair the meeting
or any part of it if a chair has not previously been elected by the directors for that meeting,
or an elected chair has declined to act for is unavailable to act for the meeting or part of the
meeting.
148. There can be no motion of dissent from a ruling of the chair at a general meeting, whose
rulings on any matter are final, so long as such rulings relate to the order of business,
procedure and conduct of that general meeting.
149. The chair of a general meeting must adjourn the meeting if the members who are present
with a majority of votes at the meeting agree or direct that the chair should do so.
150. A resolution passed at an adjourned meeting shall be deemed to be passed on the day of that
adjourned meeting. If the adjournment of a meeting is for 30 days or more, then notice must
be given of the adjourned meeting and the business to be transacted at the meeting. Such
notice must be in the form required for a general meeting. Only business from the original
meeting shall be transacted at the adjourned meeting.
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151. Each member of the company entitled to attend and vote at a general meeting may attend a
general meeting. Each member of a class of members who is entitled to attend and vote may
attend a general meeting or a meeting of the class of members. Such entitlements are all
subject to any rights or restrictions attaching to classes of shares held by the members at the
time. A member who is a corporation may vote by means of an individual representative. A
member who is an individual may vote by proxy or attorney. No persons other than members,
members of a class of members, proxies or attorneys of members or individual representatives
of a corporate member may vote at general meetings or meetings of a class of members.
152. At a general meeting of the company’s members a resolution put to the vote of the meeting
shall be decided on a show of hands unless a poll is (before a vote is taken or before or
immediately after the declaration of the result of the show of hands) demanded by the
chairperson or by at least two members entitled to vote in the resolution or by a member or
members with at least 5% of the votes that may be cast on the resolution on a poll.
¾

A demand for a poll may only be withdrawn prior to the poll.

¾

A poll demanded on the election of a chair or on adjournment must be taken
immediately; all other polls may be taken in whatever manner and at whatever time the
chair directs.

153. At a general meeting:
¾

each member has one vote on a show of hands; and

¾

each member has one vote for each share they hold on a poll (unless the shares are of a
particular class whose rights supersede this).

154. In the case of an equality of votes on a resolution, by show of hands or on a poll, the
chairperson of the meeting of the company’s members at which the show of hands takes place
or at which the poll is demanded, has a casting vote in addition to any vote the chairperson
may have in his capacity of being a member.
155. If a share is held jointly, and more than one holder of that share attempts to vote in respect
of that share, the vote that counts is the vote of the member whose name appears first in the
register of members’ counts.
156. A challenge to the right to vote at a general meeting must be made only at that meeting. The
chair determines the challenge, and the chair’s decision is final.
157. Members who are minors, or of unsound mind, or whose estates are, liable to be dealt with in
any way under any law relating to mental health, may vote instead by the person or body who
has management or guardianship of the person or the estate. If this second person or body
wishes to vote by a representative or proxy, they must first satisfy the directors that they
themselves have the right to vote under this clause.
158. No member is entitled to vote or be present at a general meeting if they have not yet paid in
full all calls and other payable amounts in respect to their shares.
159. If a vote is allowed by the chair, then it shall be deemed valid for all purposes. All objections
to any person’s right to vote or the validity of any person’s vote at a general meeting must be
raised at that meeting. Any such objection shall be referred to the chairperson of the
meeting, whose decision is final. A vote not disallowed pursuant to any objection is a valid
vote for all purposes.
160. The chair must inform the general meeting if any proxy votes have been received in respect of
that meeting, and how the proxy votes are to be cast. The chair must inform the general
meeting of this before any vote is taken at that meeting.
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161. Subject to any rights or restrictions attached to any class or classes of shares:
¾

at any meeting each member is entitled to vote may vote in person or by proxy or by a
representative or by attorney; and

¾

on a show of hands every person present who is a member or a proxy or an attorney or a
representative of a member has one vote and on a poll every person present in person
or by proxy or attorney or by a representative has one vote for each share he holds.

162. A declaration by the chair of the result of a vote by show of hands shall be conclusive
evidence of the result, provided the declaration reflects the show of hands and proxy votes.
The chair and minutes do not need to state the number of proportion of votes recorded in
favour or against a resolution, but only the result. A resolution is passed if the number of
votes cast in favour of the resolution exceeds the number of votes cast against the resolution,
subject to the Corporations Act.
163. Persons who are not members may attend and address a general meeting on the invitation of
the chair. A company with a sole member may pass resolutions by the member recording the
resolution in writing signed.
164. The members may pass a resolution without a general meeting being held. All the members
entitled to vote on the resolution must sign a document containing a statement that they
favour the resolution set out in the document. All members must be given reasonable notice
of the resolution. If separate copies of such a document are signed, they must all be identical
in the wording of the resolution and the statement. Where shares are jointly held, the joint
members must sign the same statement. The resolution shall be passed at the time that the
last of the members signs the resolution. The minutes of the general meetings must note the
resolution.
165. However, the following may not be resolved by circular:
¾

resolutions to remove or replace directors; or

¾

resolutions to remove auditors under Section 329 of the Corporations Act.

166. A member of a company entitled to attend and cast a vote at a general meeting may appoint
an individual or body corporate as their proxy, to attend the meeting and vote for the
member. An appointment of a proxy may specify the number of proportion of votes that the
proxy may cast.
¾

An instrument appointing a proxy shall be in writing under the hand of the appointor or
his attorney duly authorised in writing or, if the appointor is a body corporate, either
under seal or in accordance with the Law or under the hand of an officer or attorney
duly authorised.

¾

An instrument appointing a proxy may specify the manner in which the proxy is to vote
in respect of a particular resolution and, where an instrument of proxy so provides, the
proxy is not entitled to vote in the resolution except as specified in the instrument.

¾

An instrument appointing a proxy shall be deemed to confer authority to demand or join
in demanding a poll.

167. Members entitled to cast 2 or more votes may appoint 2 proxies, but no more than 2. The 2
proxies may then exercise half the votes of the member unless the appointment specifies
otherwise. Any proxy vote that is a fraction of a vote is disregarded.
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168. The following is a form that may be used for proxy appointments:

PROXY FORM
[Company name and ACN]
Meeting
Date
Place
Time

I/We, [names and addresses of member(s)] am/are a member/members of [company name
and ACN]. I/We appoint the following person/persons as proxy/proxies to vote at the
specified meeting and any adjournments on my/our behalf:
[name and address of proxy or office of proxy]
I/We appoint the following alternate person/persons as proxy/proxies to vote at the specified
meeting and any adjournments on my/our behalf if the appointed proxy/proxies is/are unable
to vote:
[name and address of proxy/proxies]
The following are instructions regarding the voting of the proxy/proxies:
[instructions]

Signed,
[signature/signatures of member/members making appointment]

169. The member who has appointed a proxy may also revoke that appointment at any time by
providing notice to the company in writing. The mere attendance of the member at the same
meeting with their proxy does not itself revoke the appointment; however, the proxy is not
permitted to vote in such a situation unless the appointing member refrains from voting.
170. No authority to exercise a member’s voting rights at a general meeting shall be valid unless
the company’s registered office or other place specified in the notice of meeting is given at
least 48 hours’ notice before the appointed commencement of the relevant meeting or
adjourned meeting. Faxed documents may be sent. Any proxy or power of attorney must be
accompanied by the authority under which the proxy was signed or a certified copy of the
relevant power of attorney.
171. At a general meeting, anyone appointed to exercise the voting rights of a member shall have
the same rights to speak and vote as the appointing member, except at such times when the
appointing member is physically present at the meeting. Proxies or other appointed persons
must obey directions when voting. If no direction exists, the person may vote only if they are
separately entitled to vote on the resolution. Such persons are permitted to demand a poll as
if they were members.
172. Votes by persons having the authority of a member shall not have their validity affected by
the following unless the registered office is notified of the fact at least 48 hours in advance of
the commencement of the relevant meeting or adjourned meeting:
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¾

the death of the appointing member;

¾

the loss of mental capacity of the appointing member;

¾

the bankruptcy or liquidation of the appointing member;

¾

the revocation of the authority by the appointing member; or

¾

any transfer of shares.

173. If all the joint holders of any share appoint a single proxy, then that proxy’s vote shall be
counted to the exclusion of the votes of any other proxy of those joint holders. The chair may
require evidence from a proxy that he or she is in fact the person named in the form, a failure
to provide which may be grounds for excluding that proxy from voting.
174. The same rules applicable to general meetings shall apply to meetings of members of a class
of shares, with any necessary modifications, except to the extent that the matter is dealt
with specifically by any rules for such class meetings.
175. If all the members entitled to vote on a resolution have signed a document containing a
statement that they are in favour of that resolution of the Members in terms set out in the
document, a resolution in those shall be deemed to have been passed at a meeting of the
company’s members held on the day on which the document was signed.

XVI. Capital and Profits
176. An amount from the company profits may be set aside by the directors as a reserve. This
reserve may be used for the same purposes for which profits may be properly used, at the
discretion of the directors.
177. At any time an amount from the company profits may be carried forward rather than reserved
or distributed, at the discretion of the directors.
178. Company profits may be capitalised by the directors or by a general meeting, subject to any
special share rights or restrictions, and subject to the Corporations Act. Such capitalisations
must be distributed to the members, in proportion to the entitlements of members in the
dividends from the profits. If a resolution to capitalise profits is made by general meeting,
the directors must do everything necessary to implement it. Actions that may be undertaken
to implement capitalisation include:
¾

where securities then become issuable in fractions, the directors may make cash
payments or decide that fractions are to be ignored;

¾

vest in trustees any cash or assets on trust for all members entitled to dividends;

¾

authorise persons to issue securities as fully paid up to members entitled to further
securities; and

¾

authorise persons to pay amounts outstanding on the existing shares of members
entitled to further securities.

Any agreements made under this clause shall bind all members.
179. Where share classes exist, the directors have the discretion to distribute capital in different
amounts according to class, or to exclude one class from distribution.
180. Upon the passing of a resolution to that effect in a general meeting, the company may alter
its capital in the following ways:

28

Vol 4G

129

E17/1221/AS-04-021/PR-0001

¾

dividing or combining shares, upon which any amount unpaid on the shares is divided
equally among their successor shares;

¾

cancelling forfeited shares; and

¾

converting shares from one class to another.

181. The company has the power to reduce share capital in accordance with the Corporations Act.
The company has the power to do a share buyback in accordance with the Corporations Act.
182. The company may pay dividends according to the resolution of the directors. Payments of
dividends are subject to share class rights and restrictions and must always be paid in
accordance with the Corporations Act. Where share classes exist, the directors have the
discretion to distribute dividends in different proportions according to class, or to exclude
one class from distribution. The directors of the company may determine that a dividend is
payable and fix the amount, time and method of payment.
No interest will be payable to members, if dividend is paid later then the time stipulated in
the directors declaration. The directors are permitted to use any part of a dividend to satisfy
the debt of that member to the company on account of the relevant shares.
The company must not pay a dividend unless it is paid under circumstances described in
section 254T of the Corporations Act 2001. These circumstances are:
¾
the company’s assets exceed its liabilities (calculated in accordance with the
accounting standards in force at the relevant time) immediately before the dividend is
declared and the excess is sufficient for the payment of the dividend; and
¾
the payment of the dividend is fair and reasonable to the company’s shareholders as a
whole; and
¾
the payment of the dividend does not materially prejudice the company’s ability to pay
its creditors, such as, the company becoming insolvent as a result of dividend payment.
A general meeting shall not declare a dividend larger than recommended by the directors.
The crediting or payment of partly paid shares with dividends must allow for the amounts
unpaid or uncredited, ignoring any amounts paid before a call is made. If, during the relevant
period, the amount paid or credited on that share changes, then the dividend is credited or
paid to the share allowing for this change. Any share shall rank for dividends on the date, if
any, that was relevantly stipulated upon issue.
The method of dividend payment may be by cash, issue of further shares or other securities,
the grant of options or the transfer of other assets. Shares in a second company must be fully
paid to be used as payments in specie. The difficulties that arise in relation to a payment in
specie may be dealt with at the discretion of the directors, including:
¾
fixing the value of a specific asset;
¾
making cash payments on the basis of their valuation; or
¾
putting any cash or assets on trust for all relevant members.
Dividends may be distributed by the company paying a cheque to the address of the relevant
shareholder as listed in the share register. Where the dividend is paid to joint holders, the
address for payment shall be the address listed in the share register for the first named joint
holder; unless all the joint holders indicate otherwise in a written request. Joint holders are
bound if one of their numbers receives a distribution.
Dividends that are not yet claimed may be used by the company for its own benefit as
stipulated in the Corporations Act.
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XVII. Notice and payments
183. Notice from the company to members may be given by the following methods:
¾

personal service on the member;

¾

posting it to the member’s address as shown on the share register, or at any alternative
address for notice that is supplied by the member; and

¾

faxing or sending the notice electronically to any electronic address or fax number for
notice that has been supplied by the member.

184. Notice to the first named joint holder in the share register is deemed to be given to all that
holder’s joint holders.
185. If a person becomes entitled to shares when a member dies or becomes bankrupt or becomes
entitled to the shares under any law relating to mental health, then notice may be given to
that person by the following means:
¾

personal service on the person;

¾

posting it to any address supplied by the person; and

¾

by any means that would have been permissible in serving notice on the original
member.

186. The following persons must be given notice of a general meeting:
¾

all members;

¾

all directors; and

¾

all persons who become entitled to shares when a member dies or becomes bankrupt or
become entitled to the shares under any law relating to mental health.

187. No person without an address in the share register shall be entitled to be given notice, unless
they have supplied an address or number for the giving of such notice.
188. The time at which notice is taken to be given is:
¾

if the notice is of a meeting, then the business day after it is posted if it is posted to an
Australian address, or 5 business days after it is posted if it is posted to a foreign
address;

¾

if the notice is of any other type, then it is taken to be given at the time it would be
delivered in the normal course of posting; and

¾

a notice sent by fax is taken to be given on the business day on which it was sent, so
long as the sender receives a transmission report confirming that the entire message
was sent to the correct number.

189. The signing of any notice may be by some mechanical or other means if the directors so
decide.

XVIII. Winding up
190. When a company is wound up and the assets do not equal the amount needed to repay the
whole issued capital of the company, then the assets are distributed so that profit or loss is
given to the members in proportion to capital they had paid or ought to have paid as of the
moment of winding up, ignoring any amount paid in advance of a call.

30

Vol 4G

131

E17/1221/AS-04-021/PR-0001

191. Upon winding up, the assets may be divided by the liquidator between members, in the
following manner:
¾

the liquidator has the discretion to set what is a fair value for the assets;

¾

the liquidator may decide on how to divide the assets between members and classes;
and

¾

the liquidator may place any assets on trust for members, but not if the member would
thereby be forced to accept a security or share on which a liability is owing.

192. The liquidator may decide problems arising from distributions, including whether or not to
round amounts up to the nearest whole number, whether or not fractions should be ignored;
and whether any assets should be vested in a trustee of a trust for the members entitled.
193. Unless a general meeting decides otherwise, no director or liquidator may be remunerated
from the proceeds from sale or realisation of company property or undertakings upon winding
up.
194. With a special resolution to that effect, the liquidator may vest the whole or any part of the
any such property in trustees upon such trusts for the benefit of the contributories as the
liquidator thinks fit. No member shall be required to accept any shares or securities or any
other property that carries a liability.

XIX. Indemnity
195. The company must indemnify any officer and former officer of the company, and also any
employee, auditor, authorised agent or adviser of the company if a general meeting so
approves, against expenses, losses or liabilities incurred in a relevant capacity. Such
indemnities are only applicable if:
¾

expenses, losses and liabilities in question are to persons other than the company or a
related body corporate, and does not arise from mala fides; and

¾

any liability in question must be for costs and expenses where the person gained a
judgement in their favour, or was acquitted, in civil or criminal proceedings; or where
the person has been granted relief under the Corporations Act in an application in
relation to such proceedings.

196. The directors have the discretion to cause the company to enter into and pay for a policy
insuring an officer or former officer of the company against a liability incurred in a relevant
capacity, subject to the Corporations Act. The following liabilities may not be insured against:
¾

those arising from wilful breaches of duty to the company; and

¾

those arising from contraventions of the Corporations Act.

197. Anyone entitled to an indemnity under clause 195 may not be indemnified by the company as
well, except to the extent that the insurance policy fails to fully indemnity the person.
198. If clause 195 is deleted or changed, then it only continues to apply in relation to any acts or
omissions from before that date.
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XX. Loans to members
199. The company may loan amounts to members by way of a resolution passed by the directors.
200. Unless a written agreement by both the company and member involved states otherwise, such
loans shall be governed by the Default Loan Agreement as per schedule 2. The member
continues to be bound by the Default Loan Agreement even upon ceasing to be a member.
201. If a person or associate becomes a member only after borrowing money from the company,
then the Default Loan Agreement will likewise apply from the date of registration, unless a
written agreement by both the company and member involved states otherwise.
202. “Associate” and “Loan” in the preceding two clauses shall have the same meaning as in the
Default Loan Agreement.
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Schedule 1
Names and usual residential addresses of initial directors
FRANK COLACICCO
1 Fairlight Street FIVE DOCK NSW 2046 Australia

Classes of shares & Rights and restrictions attaching to shares
Right to receive
notice of and to
attend any
meeting of the
Company's
Members

Right to attend
any meeting of
Members and to
exercise one
vote for every
share held

ORD
A
B
C
D
E
F

ORD
A
B
D
E
F

Right to
participate in
any dividends
declared and
payable on the
class of share
held

ORD
A
B
E
F
G
I
J
K

Upon winding
up right to
repayment of
capital paid
upon such
shares

Upon winding
up right to
participate in
any distribution
of surplus
assets or profits

ORD
A
B

F
G
H

ORD
A
B

G
H
I

J
L
M

Redeemable Preference Shares as per clause 23 of this constitution
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Schedule 2

Default Loan Agreement
LOAN FACILITY AGREEMENT made at
on
/
/

PARTIES
BETWEEN:
FOUR 11 PTY LTD (the “Lender”)
A.C.N. 602 868 182
AND:
The member or members ("Borrower")
RECITALS:
The Lender has agreed to provide a loan facility to the Borrower in accordance
with this Agreement.
THE PARTIES AGREE:

Definitions for Default Loan Agreement
In this Agreement, unless the context or subject matter otherwise require:
Act means the Income Tax Assessment Act 1936 and 1997, as amended, consolidated, rewritten or
re-enacted from time to time, and includes any regulations made pursuant to that Act;
Advance means any advance or loan made to the Borrower by the Lender after the date of this
Agreement;
Agreement means this loan facility agreement (including the recitals);
Amalgamated loan means the total of all the loans made under this agreement that are made in a
particular year of income and are not repaid by the end of that year.
Associate means what it means in Division 7A of the ITAA 1936.
Authorised Representative means:
¾

¾

in respect of a party which is a corporation:


a company secretary or director or any officer of the corporation whose title or
office includes the words "manager" or "director"; or



a person acting with the title or in the office of manager or director; and

in respect of each party, a solicitor of that party or a person nominated by Notice to the
other party as an authorised representative;
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Claim means, in relation to a person, a claim, demand, remedy, suit, damage, loss, cost, liability,
action, proceeding, right of action, claim for compensation or reimbursement or liability incurred
by or to be made or recovered by or against the person, however arising and whether ascertained or
unascertained, or immediate, future or contingent;
Company means the company of whose constitution this Schedule forms part.
Controller has the meaning given in Section 9 of the Corporations Act;
Due Date in relation to an Advance, is defined in this agreement when the advance is to be repaid.
ITAA 1936 means the Income Tax Assessment Act 1936 (Cth), as amended from time to time.
Insolvency Provision means any law relating to insolvency, sequestration, liquidation or bankruptcy
(including any law relating to the avoidance of conveyances in fraud of creditors or of preferences
and any law under which a liquidator or trustee in bankruptcy may set aside or avoid transactions)
and any provision of any agreement, arrangement or scheme, formal or informal, relating to the
administration of any of the assets of any person.
Interest Rate, in relation to a year, is defined in this agreement;
Jurisdiction means the state/territory of New South Wales;
Loan means any of the following:
¾

an advance of money;

¾

a provision of credit or of some other financial accommodation;

¾

a payment of an amount for or on behalf of or at the request of the borrower where
there is an express or implied obligation to repay the amount;

¾

a transaction which in substance effects a loan of money; or

¾

it includes any of these that is deemed to have been made under the ITAA 1936.

Member means any person who is a member of the company at the relevant time.
Notice means a written notice, consent, approval, direction, order or other communication;
Obligation means any legal, equitable, contractual, statutory or other obligation, agreement,
covenant, commitment, duty, undertaking or liability;
Outstanding Balance means, on any day, the aggregate of all money owing or payable actually or
contingently by the Borrower to the Lender under this Agreement on that day;
Principal Sum means the total of all Advances made by the Lender to the Borrower;
Term, in relation to an Advance, is defined as the period of the advance as specified in this
agreement
Year means the Lender’s year of income as defined in the Act.

Interpretation
In the interpretation of this Agreement, unless the context or subject matter otherwise require:
¾

singular includes plural and vice versa;

¾

any gender includes every gender;

¾

a reference to a person includes corporations, trusts, associations, partnerships, a
Government Authority, and other legal entities, and where necessary, include successor
bodies;

¾

references to months are references to calendar months;

¾

headings and the table of contents are used for convenience only and are to be
disregarded in the interpretation of this Agreement;

¾

a reference to a party includes that party's executors, administrators, substitutes,
successors and permitted assigns.
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The facility
The Term
The term for each Advance shall be deemed to have commenced on the date the Advance was
made, and the Due Date for each Advance shall be one business day before the date on which the
Term expires.
Interest
A member must pay interest at the benchmark interest rate as defined in the ITAA 1936 Sec 109N(2)
from 1 July following the loan being made by the company to that member. The Interest Rate must
be determined afresh at the beginning of each Year, but thereafter remains constant throughout
the Year. Interest shall be calculated daily by applying the Interest Rate to the Outstanding Balance
(less any Advances made during the current Year). Interest shall become payable on the last day of
each Year.
Minimum repayments
Members must at least meet the annual minimum repayments, with interest by its due date or as
defined in Section 109E(5) of the ITAA 1936, by 30th June every year.
Repayment
All loans must be repaid by the member to the company by the end of the term, including any
interest, by no later than 7 years from the date the loan was made or deemed to have been made
under the ITAA 1936 Section 109N(3)(b).
The Borrower shall make one repayment in respect of the entire Outstanding Balance on or before
the last day of each Year. The amount of this repayment shall be the minimum amount necessary to
prevent the Outstanding Balance being treated as a dividend by reason of Section 109E of the Act.
The parties acknowledge that unless and until Section 109E of the Act is amended, or any
regulations are made hereunder, the amount referred to in paragraph above is the minimum yearly
repayment worked out in accordance with Section 109E(6) of the Act.
Capitalising interest
If any interest is due on a loan and unpaid, the company may choose to capitalise it. This
capitalised portion counts as part of the loan, backdated to the date the interest became due.
Security
Reasonable security for obligations of members to the company may at any time be requested by
the company.
Costs
All costs reasonably incurred by the company in connection with this agreement, and any security
the member offers or provide under this agreement, must be paid by the member to the company.
This shall include stamp duty costs.

Default
Acceleration of amounts
In the following circumstances the company may choose to treat loans to the member as payable
automatically and immediately (including any interest):
¾

An amount payable under this agreement is not paid by the member.

¾

Any of the member’s property is assigned to the benefit of creditors or a class of
creditors.
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¾

Any legal process causes the member’s interest under this agreement to be attached or
taken in execution.

¾

Any assets of the member are taken possession of by a mortgagee or similar, or steps
are taken toward the taking of such possession, or the assets have a power of sale
exercised over them by the mortgagee or similar.

¾

A major part of the conduct of the business of the member is ceased or suspended or
such action is threatened, except where the company has approved of an amalgamation
or solvent reconstruction for the purpose of which such action takes place or is to take
place.

¾

The assets of the member are disposed of, or such action is threatened, except where
the company has approved of an amalgamation or solvent reconstruction for the
purpose of which such action takes place or is to take place. This only applies if the
member is a company.

¾

The member becomes subject to the enforcement or enforceability of a security
interest.

¾

Some form of execution for more than $1,000, including a distress or attachment, is
levied or enforced against the member.

¾

The member is granted legislation-based protection against creditors, or takes steps to
gain such a grant.

¾

The member becomes insolvent or commits an act of bankruptcy.

¾

An administrator of the member is appointed or the member passes a resolution to
appoint one.

¾

A winding up order is made against the member.

¾

An order appointing a liquidator or provisional liquidator of the member is made.

¾

An order is made or a resolution is passed for the member to enter into any
arrangement, compromise or composition with or assignment for the benefit of its
creditors or any class of them, except for the purposes of a solvent reconstruction or
amalgamation previously approved by the company.

¾

The member is unable to pay its debts, or states that it is unable to do so, or is taken
under applicable legislation to be unable to do so, unless this is the result of a failure to
pay a claim or debt that is the subject of a dispute in good faith.

¾

The member stops or suspends payment of its debts or a class of its debts, or threatens
to do so.

¾

Any part of the member’s assets or undertakings has a receiver, receiver and manager,
controller, administrator or similar appointed to it.

¾

The company reasonably deduces that the member is the subject of an event of a type
described in Section 459C(2) from any statement the member makes, or the member is
in fact subject to such an event.

¾

Any other occurrence that has a substantially similar effect or is analogous to any
events listed above.

General
Warranties
The Borrower warrants to the Lender that:
¾

it has full legal capacity and power to enter into, exercise its rights and perform its
obligations under this Agreement;
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¾

all conditions and things required by applicable law to be fulfilled or done in order:
o
o
o

to enable it lawfully to enter into, and exercise its rights and perform its
obligations under, this agreement;
to make this agreement admissible in evidence in the courts in this jurisdiction;
have been fulfilled or done;

¾

this Agreement constitutes its valid and legally binding obligations, enforceable against
it in accordance with their respective terms except to the extent limited by equitable
principles and laws affecting creditors' rights generally;

¾

no litigation, arbitration or administrative proceedings are taking place, pending or, to
the knowledge of the borrower, threatened against it or any of its property which, if
adversely determined, could have, either separately of in aggregate, a material adverse
effect on it;

Payment
If the company so wishes, it may inform the member in writing that payment under this agreement
must be made in a specified way.
Liability
Where a member comprises multiple persons, any obligations imposed by this agreement on that
member shall be imposed on those persons individually and jointly. A breach by any one of those
persons is deemed to be a breach by all of them.
Costs
The Borrower shall pay to the Lender all stamp duty payable on or in respect of this Agreement, all
legal and other costs, charges and expenses incurred or paid by the Lender relating to the
negotiation, preparation, execution and enforcement of this Agreement.
Waiver
A waiver of the exercise of a right or performance of a duty under this agreement may only occur
when and to the extent that it is specifically waived in writing by the lender. A right may only be
waived by Notice, signed by the party (or its Authorised Representative) to be bound by the waiver.
Severability
If anything in this agreement is unenforceable, then it is severed to that extent. All provisions not
severed are unaffected by this severance. Provisions in this agreement are to be interpreted in a
manner that makes them enforceable.
Assignment
No party shall be entitled to assign its rights or obligations under this Agreement without the prior
written consent of the other parties, which consent may be given or withheld, or given on
conditions, in the absolute discretion of the other parties.
Notices
Notices given under this Agreement shall be:
¾

in writing; and

¾

signed by the party giving the Notice or by that party’s Authorised

Notices must be either:
¾

delivered by hand;

¾

posted by pre paid security or certified mail; or

¾

transmitted by facsimile.
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Jurisdiction
This agreement shall be governed by the law of New South Wales. Each party submits to the
jurisdiction of the courts of New South Wales. No party may argue, on the basis of forum non
convenience or any other basis that the courts of New South Wales should not exercise jurisdiction.
Variations
No variation of this Agreement or consent to a departure by a party from a provision, shall be of
effect unless it is in writing, signed by the parties or by the party giving it. Any such variation or
consent shall be effective only to the extent to or for which it may be made or given.
Liability of parties
If a party consists of more than one person:
¾

an obligation of those parties is a joint obligation of all of them and a several obligation
of each of them;

¾

a right given to those parties is a right given jointly and severally to each of them, and
if exercised by one of them, is deemed to be exercised jointly; and

¾

a representation, warranty or undertaking made by those parties is made by each of
them.

Warranty of authority
Each person signing this Agreement on behalf of another person warrants that so far as he or she is
aware he or she has the authority to do so.
Execution
I (name of member) agree to abide to the terms and conditions of this Loan Agreement

Member's Signatures

Witness Signatures

Directors Signature

Witness Signature

39

Vol 4G

140

E17/1221/AS-04-021/PR-0001

Execution
I/We, the person(s) specified in the application for the Company's registration are the
person(s) who consent to become a Member of the Company, agree to the terms of the
foregoing Constitution.

F
1a/) A/
Dated

·

a0, 1

Witne~gnature

Witness Name

40
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♦

Certificate of Registration
of a Company
This is to certify that

ASIC

Au1tnlian Securitliei. &r ln\~Lmcnu. Co11u11k•.on

FOUR 11 PTY LTD
Australian Company Number 602 868 182

is a registered company under the Corporations Act 2001 and
is taken to be registered in New South Wales.
The company is limited by shares.
The company is a proprietary company.
The day of commencement of registration is
the fourteenth day of November 2014.

Issued by the
Australian Securities and Investments Commission
on this fourteenth day of November, 2014.

Greg Medcraft
Chamnan
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MINUTES OF THE RESOLUTION OF SOLE DIRECTOR
FOUR 11 PTY LTD
A.C.N 602 868 182

This is a written record of resolution of FOUR 11 PTY LTD made on the details
below

Venue

FIVE DOCK NSW 2046 Australia

Date & Time

TABLED

Certificate of Registration of company
Copy of the Constitution of company
Consent to act as Director, Public officer, Secretary and consent
of occupier of registered office (if applicable).
Application for Shares
Share Certificates

RESOLUTIONS:
Establishment of

Company

The initial application to establish a company has been
lodged and FRANK COLACICCO
has consented to act as officer of the company and to
become member by taking up shares in the company.
An application was made to Australian Securities and
Investment Commission on to register the company.

Consent to act as
Director

FRANK COLACICCO
has consented to act as director of the company. The
consent to act has been accepted and appointment
confirmed by the company.

Appointment of
Public Officer

FRANK COLACICCO has consented to act as public officer of
the company. The consent to act be accepted and
appointment confirmed and notice of appointment to be
sent to Australian Taxation office.

Appointment of

FRANK COLACICCO has consented to act as secretary of the
company. The consent to act be accepted and
appointment confirmed.

Secretary
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Execute the
constitution

All matters relating to the registration of the company
have been attended to and the company is now registered
with ASIC.
Certification of incorporation was tabled and FRANK
COLACICCO
agreed to abide to the constitution by executing the
constitution.

Application to ATO
for various
registration

FRANK COLACICCO
will make an application with Australian Taxation Office to
register the company for Australian Business Number, Tax
File Number, Goods & Services Tax and PAYG withholding
tax (wherever necessary).

Information to
beneficial owners /
share holders

FRANK COLACICCO
name specified in the application to register the company
and who is now member of the company confirms to have
received a copy of the constitution.
Shares are allotted to FRANK COLACICCO
and share certificates are issued and necessary entries
made to the members / shareholder register.

Registered office of
the company

The registered office of the company will be
SUITE 1, 51 VICTORIA ROAD
ROZELLE
NSW 2039
Australia

Bank Account

The company will open a bank account with
The bank account will be operated by FRANK COLACICCO
who will also be the signatories to the bank account. The
cash collected from issuing shares will be {deposited i n the
bank} {held in cash} (delete one).

Auditors

No auditor will be appointed for the company.

Signed as a correct record of the resolution.
:>ignature of Sole Director
FRANK COLACICCO
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FIVE DOCK NSW 2046 Australia, born on

, Australia, consent to my appointment to act as director of

FOUR 11 PTY LTD.

By executing the constitution, I agree to abide by all the terms of the constitution
of FOUR 11 PTY LTD.

Date:

Signed:

-

FRANK COLACICCO
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I, FRANK COLACICCO, of

FIVE DOCK NSW 2046 Australia, consent

to my appointment to act as Public Officer of FOUR 11 PTY LTD. I consent that my
appointment be notified to Deputy Commissioner of Taxation.

Date:

Si gned:

;fR

-----
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I, FRANK COLACICCO, of
/ 1967 at

FIVE DOCK NSW 2046 Australia, born on

Australia, consent to my appointment to act as secretary of

FOUR 11 PTY LTD.

By executing the constitution, I agree to abide by all the terms of the constitution
of FOUR 11 PTY LTD.

Date:

Signed:
FRANK COLACICCO
t..-
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Company

FOUR 11 PTY LTD

Registered Office

SUITE 1, 51 VICTORIA ROAD ROZELLE NSW 2039 Australia

:

•

We consent the use of our above address to be the
Occupiers Consent

Registered Office of the above company_

Name of Occupier

C CHRISTIE ft ASSOCIATES PTY LTD

Date

Oc cupiers Signature
~
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Name of
Shareholder:

FRANK COLACICCO
FIVE DOCK NSW 2046 Australia

Beneficial
owner (if
other than
registered
holder)

Type of

ORD Shares of S1.00 each

Shares held

;l~lr>)t :· -i~-~. "·: ·:

_·

~ - - .. .

\Date ofhsue·. , Certificate .
:-. / transfer · ,. ~ -·. · no.,.

}~;.O:ft:,_-: ,.. ;. . .

. -Number of
· Shares owned

·_._' ~ ·--~~ '~ ~-,~:· \:,: ~ _:~:·~:~.~~x-7·,.,~--.... -_:~ "•\:. ·~..-~:,~

~n,- _' ' .

:,,·•.. '

·.Nu~b~/~i ::
. shares '. .

. triinsferred

1

Vol 4G

;r ·

.Balance o/'-',) ·

. Shares.held by:·
..

~hareho!~r :

1
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Type of
Shares held

ORD Shares of $1.00 each

FRANK COLACICCO
FIVE DOCK NSW 2046
Australia

Vol 4G
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I, FRANI< COLACICCO, of
FIVE DOCK NSW 2046 Australia,
hereby apply for allotment of shares as specified in table below in FOUR 11
PTY LTD. I agree to be bound by the terms of the constitution. On
allotment, I authorize my name to be inserted in the shareholder register.

Date

Signed
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Registered Office : SUITE 1, 51 VICTORIA ROAD ROZELLE NSW 2039 Australia

Certificate Number: 1
This is to certify that
FRANK COLACICCO
OF

FIVE DOCK, NSW 2046 Australia

Is registered holder of undermentioned shares in the company, subject to
the constitution thereof .

.·\ ~hare Ctass
· .. ,

..' ,_(.....·,,
•

r7i<#-

, · :.

~

Tote.\ t,lc. of Share,~

...

"' • • •

Amount paid
per Share

.

$

•! •''

, •

ORD

1

1.00

Amount-Un pafd '
pe~ share

s

.
/

_

. '
"

•

.l,

0.00

Signed for and on behalf of the company in accordance with the Corporations Act.

Sign
?

NKCOLACICCO

Important
Please note that the constitution Imposes restrictions to transfer these shores and this certificate must be
attached to a tltotlon to trons rr on shores c
se-d therein.
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♦
ASIC

Four 11 Pty Ltd
Suite I
51 Victoria Road
ROZELLE NSW 2039

1-l • 22 Grey Street, Traralgon
PO Box -1000
Gippsland Mai l Centre VIC 38-ll

< u,tunwr lnquirie-: 1300 31111 b~(l
Facsimile: (03) :-1 n 3999
ASIC website: w \\·w.asic.gov.au

14/ 11/2014
Dear Company Officeholder
FOUR 11 PTY LTD
ACN 602 868 182

IMPORTANT INFORMATION
Corporate Key
We are writing to notify you that a corporate key has been issued for this
company . A corporate key is an 8-digit number that is similar to the PIN on
a bank account and is used to keep your company information secure.
The corporate key can be used to register for online access to manage your
company details. This will allow you to quickly and easily check and update
your company details on our records. For further information on how to
register for online access see www.asic.gov.au/register-for-access.
If you are lodging forms with us in paper rather than online, some of our
forms will require you to provide the corporate key on the form. If the
corporate key is not provided, we will not be able to update the company
record.
It is your responsibility to keep the corporate key number in a safe and
secure location. This is important so that unauthorised persons cannot alter
your company details. If at any time you feel that the security of the
corporate key has been compromised, company officeholders or authorised
registered agents can request a new corporate key. For further info rmation
on this process, see www .asic.gov .au/corporatekey.
The corporate key also appears on the top right hand corner of the annual
company statement we send on your company's review date (usually the
anniversary of your company's registration).
If you require further assistance o r information , please visit our website
at www.asic.gov.au, or telephone ASIC on 1300 300 630.

Yours faithfully
Margaret Boothman
Senior Manager Registry Services
Registry
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1

1300 300 630

Inquiries
Issue dlite

Company State,ment

COR,PORATE KEY:

Extract of particulars - s346A(1) Corporations Act 2001

;Ched< this-.sta'te . ·ent cai'efull ..

.Yo1iere'leg~1y.'ob1lgaircl'tcrensure.that ar}'(;)Ur ~mP.any'9etails.
Us!iid-'o'ii thls:cohjpariy-slafem'enl er'e:complet~·end:c;irect. This Is
reQulr'ecl.unoer S3!18C:(1) and/or. s346B and s346C:(2).of ihe
Co rations Act 2001.
You must check this statement ca(efully and infonn ASIC of any

changes:qr ~'C)IP,ll"S,lmmeq,!at!llY, Do.rot !ltum t~ls st.atement.

·y04 ,rl)v.s111,lOU~'!.,§lP.-w.ithln-2~.q~ys aft!'r the ,dateof change, and
w1\h1n,2a:c111ys)flilitfHe'.D"at8'.0f.1$SOa.oryourl!ntlulil com)1ariy
statei;ner,iti!~a~:~~ijfeQtql;c!uioge{Will ~es:ult.tii~t!!'. fee.s•.Toose

r~qulrem~nfs,d~rn"9t'-~pply.fQ'.tfle A'clqltlonJI ccimpan.Yl~(oi:matl.Q,n·

.

.

Yol.i must ·not!fy ASIC of'any chang~s·fo company,.de:talls - Do not ret\Jtn this statement

(@
...

To 1111~• c(i~nges to company details or amen.dIncorrect lnlorinatlon
go to www.aslc.gov.1u/ch1ng11
• log In to our onllne ae/Vlces and make the 18QUlred updalu
• first Urne users wtn need to use the corporate key provided on this
compan~ statement.
·

t

Phone ii yottv.e already
notified ASIC of changes but

1{

Use your agenl

they are not shown correclly
In this statement
Ph: 1300 300 630
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.NJINPTJ:$ Qf. A.RE:SOLUTION'.OF-.SOLE DIRECT.OR
0-F FOµJi 11 ·pry LTD
...
A.~.N. '6'02 ·86'8. 1·8 i

SOLVENCY
STAJ!,Er,i,ENT:

It was RESOLVED that the director of the company

Js..of t~e oplolQn th~t tber.e are re~$onabJe grounds
'to;'beile.veJhanh~:c.c;,nipa.J.iy.~!IH;,.e ~bl.e·to pay Its:
,c(~-~ls as!al'.ld:.whetJ th~Y: becotrfe:-due arid :payab.l e,
'

..t~e director has reviewe~· th~. company stat.e ment
·iSSl!ed -by ASJC on 14/11/2015 and is .satisfied that.
th·~ details ther:eon arf3 ·correct.

As ~ tr.u~ .and.cqrrect recqn:t,

DATED:

14/11/2015

S~Dl~f9r

Our- nif: hr/dlrectors·mee~lrig-s"ol.vencysta(ement
Your ref: FOUROQ01
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Australian Securities &
Investments Commission
Form 6010

Voluntary deregistration of a company

Corporations Act 2001
601AA(1) & (2)

If there la lnaufflclant apace In any aectlon of the form, provide detalla In an annexure. rer.r to Gulde for annexure requlremanta.

Company details

Company name

IFOUR 11 PTY LTD
ACN/ABN

I602 868 182
Lodgement details

Who should ASIC contact if there Is a query about this form?
Firm / organisation

Contact name I position description

ASIC registered agent number (if applicable)

Telephone number

Postal address or DX address

1 Application
I, the applicant apply to deregister the above company under subsection 601AA(2) of the
Corporations Act 2001.

2 Declaration
I declare that the statements below are correct.
All members of the company agree to the deregistration: and
the company is not carrying on business; and
the company's assets are worth less than $1000; and
the company has paid all fees and penalties payable under this Act; and
the company has no outstanding liabilities; and
the company is not a party to any legal proceedings.

FOUR 11 PTY l TD A.C.N.602 868 182

Page 1 Of 2

1614850085
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/

3 Details of the applicant
Family name

Given names

ICOLACICCO

!FRANK

Company name
At the office of, C/- (lf appllcable}

Street number and Street name

1
Suburb/City

Staterrerritory

IFIVE DOCK

INSW

Postcode

!2046
~

Details of nominee

If the appl1callt Is the company, It
must nominate e person to be given

Given names

Family name

notice of Iha dereglstration.

Street number and Street name
StatefTerritory

Suburb/City

Postcode

Signature
This form must be signed by a current

offtcoholder

I cortify that the lnformaUon In this cover sheet and fie atllched 111¥1/ons of 1h11 form are !Ne and complete.

Name

ICOLACICCO, FRANK
Capacity

D

~ Director

Secretary

D

Alternate Director

Signature

Date signed

~l§l ,rg~
[D

DJ [M

,rn~

M] [Y

Y]

Pa;t 2 or 2

FOUR 11 PTY LTDAC.N.602 868182
161'4850085
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MINUTES OF A MEETING OF MEMBERS
OF FOUR 11 PTY LTD
A.C.N. 602 868182
HELD AT
, FIVE DOCK NSW 2046
MEETING ON
AT 5.00 PM

CHAIRMAN:

FRANK COLACICCO
was elected to chair the meeting.

PRESENT:

FRANK COLACICCO

DEREGISTRATION
OF COMPANY:
All members being present, it was noted that, the Company is not carrying
on any business, the Company's assets are less than $1,000, the Company
has paid all fees and penalities, the Company has not outstanding liabilities,
the Company is not party to any legal proceedings and that all members
wish the registration of the company to be cancelled and the company to be
dissolved.
It was RESOLVED to appoint C. Christie & Associates Pty Ltd of Unit 1, 51
Victoria Road, Rozelle NSW 2039 a company deregistration agent, as an
Interested person to act on behalf of the Company to apply to the
Commission for approval to publish notices and otherwise bring about the
deregistration of the company.
The Director(s) were given authority to take all steps necessary to complete
the deregistration of the company.
CLOSURE:

There being no further business the meeting was declared closed.

SIGNED:

As a true and correct record.

Chairperson

Our ref: hrtdirectorsmeetln1>-dereglattat1on
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♦

Forms Manager

ASIC

Registered Agents

Australian Securities & Investments Commission

FOUR 11 PTY LTD ACN 602 868 182

Company:

Company details
Date company registered 14-11-2014
Company next review
_1 _
14 1 2015
date
Australian Proprietary Company
Company type
Company status
Registered
No
Home unit company
Superannuation trustee No
company
Non profit company
No

Registered office
SUITE 1 , 51 VICTORIA ROAD, ROZELLE NSW2039

Principal place of business
1 FAIR LIGHT STREET , FIVE DOCK NSW 2046

Officeholders
COLACICCO, FRANK
Born

NSW

1967 at

, FIVE DOCK NSW 2046
Office(s) held: Director, appointed 14-11-2014
Secretary, appointed 14-11-2014

Company share structure

'--....._,,

Share
class
ORD

Share description

Number issued

Total amount paidTotal amount unpaid

1

ORDINARY

0.00

1.00

Members
, FIVE DOCK NSW 2046

COLACICCO FRANK
I

Total number held

Share class
ORD

Beneficially held
Yes

Fully paid
Yes

1

Document history
These are the documents most recently received by ASIC from this organisation.
Received

Number

Form Description

Status

14-11 -2014 2E1208540 201 APPLICATION FOR INCORPORATION
(DIVN 1)
ASIC Home

I

Privacy Statement

I

Conditions of use

Processed and imaged

I

Feedback

Copyright 2003 Australian Securities & Investments Commission.

https://www.edge.asic.gov.au/001/regaportal?update/requestViewCompany/s=c119e5... 26/11/2014
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♦ Australian Securities and Investments Commission
ABN 86 768 265 615
PO Box4000
Glppsland Mall Centre VIC 3841

FOUR 11 PTY LTD
PO BOX73

Page:
Enquiries:

ROZELLE NSW 2039

1 of 1

1300 300 630

Account Number:
Invoice Date:

602868182
30-05-2016

Payment is due and payable now

Tax Invoice
ACN :
Company:

602868182
FOUR 11 PTY LTD

Ref. No

Description

2E38286676010 PA

App'N For Voluntary Deregistration

Amount($)
38.00

\DAnj1b
, ~l~j$ pJy
l/ g 1-f 05&/ b 4t-J3

Total due and payable

$38.00

Reminder: Fees are due and payable on lodgement of documents
'-...../

Not subject to GST - Treasurer's Determination (Exempt Taxes.Fees and Charges).

······························································································································································

♦

Payment Slip

ACN:
Company:

602868182

Account Number:

FOUR 11 PTY LTD

Total Due:

Payment Options

rr.11
lit

BIiier Code: 17301
Re!: 2296028681825

181

602868182

I

$38.00

Telephone & Internet Banking - BPAY411

Contact your bank or financial Institution to make this
payment from your cheque, savings, debit, credit card or
transaction account. More info: www.bpay.com.au
Mall - Complete this payment slip and mall with payment
to Australian Securities and Investments Commission
Locked Bag 5000
Gippsiand Mail Centre VIC 3841

Amount Paid:

Make cheque payable to 'AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION'

602868182

Vol 4G
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♦
A S JC

C. Christie & Associates Pty. Ltd.
PO BOX 73
ROZELLE NSW 2039

1-1 - ~ l ,r,•~ :-tr,•.-t. Tr.Jra!i;,m
!'l) B,,,-i1K~l

Gipp,bnd :>.!ail Cent re \ l l ~, ..,
( 11,hHu,•r l nqu irie~: 1300 WO t,10

F,1c~imik•: (03) 5177 399q
/-\SIC 1, eb,ite: w1,·11·.asic.go1·.au

03 June 2016
Dear Sir/Madam,
Deregistration application for:
FOUR 11 PTY LTD
ACN 602 868 182

Your application for voluntary deregistration of the above company has been
received. To continue with your application, you must pay the $38 application
fee within 28 days of this notice.
Once we receive payment, we will publish notice of our intent to deregister
the company on our published notices website at www.insolvencynotices.asic.gov.au .
ASIC may deregister the company two months after the notice has been
published.

If you fail to pay, the application for voluntary deregistration will not
proceed and you will need to reapply.
Yours faithfully ,
Margaret Boothman
Senior Manager Registry Services
Registry
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